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1. The Union of India represented
by the Secretary,
Ministry of Defence, -
- New Delhi., :

2. The Flag Officer Commanding-
in-Chief, Headquarters,
Southern Naval Command,
Cochin-682004. - _ .« Respondents

Counsel for the applicant .. Mr.M.Girijavallabhan

Counsel for the respondents .. Mr.Thangakoya Thangal,

ACGsC.
ORDER
(Hon'ble Shri §,P.Mukerji,Vice Chairman)

In this application filed under Sectioh 19
of the Administrative Tribunals Act, the applicant
has prayed that he should be appointed against one

of the vacancies of the post of Rigger (Skilled) which

arosé,in i988-without calling for any départmentai

and other candidates to fill up the vacancies. The

facts of the case are as follows.
2e ‘ Against two vacancies of which one was
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reserved for}theduleé Castgbthe respondents conducted
the prescribed test in 1987; None of the departmental
candidateé passed the test and an ex»ser#iceman and the
applicant were'séléctéd.- Tﬁe ex—servicemén,was given

. owei labty .
the only one available vacancyhi?r the general candi-
dates in preference to theiapplicant.as the former was
an'ex;serviceman ahd_also becausé he had scored the
highest marks in the test; However, the.appiicant was
éiven an assuranee in the respondént's leﬁter‘dated |
24 th February, 1988 at Annex'ure'R.Bmto the effect that
"you have beeﬁ pfovisionally seledted'and\your'ﬁame has

been kept in the waiting list for appointment against

the anticipated vaqgncy“;

3. The le arned counsel for tle respondents
indicated that during 1988 some vacancies arése but
since'departmentél<candidétes'were available, they were
filled up by appoiﬁtmént of.deﬁartmental candidates who

* passed the teét. shri Thangakoya Thangal, learned counsel
for tle respoﬂdents pointed out that in accordanée with
the Recruitment Rules.vthe vacancies have to be filled up
by Qualifieé,departmental dand;dates'failing which alone
ﬁhe question of appointment of candi@ates from outside \

arisés. Since there are other departmental candidates
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waiting in the pénel, the qﬁestion of accommodating
the applicant against the vacancies available in 1988
doe; not arise{ fhe learned counsel for the.applicant.
howéver. Erought tq our/noticevthe order of the Madras
Bench of the Tribunal dated 10th November, 1986 in

T.A.773/86 in which unéér identical circumstances and

on the basis of the assurance of the respondents in that

case, an open market selected candidate was given the
\ \ | .
assurance that the respondents will appoint him against

the/future vacancy{

4, In the conspectus of facts and circumstances

‘we close this application with the direction that‘tpe

. shold »
applicant wihhNk be considered for appointment to the next
~

available vacancy in accordance with the Recruitment Rules
before any candidate from the open market is called upon

for selection. There will be no orcer as to costs.
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(um R (S+P. MUKERJI)

JUDICIAL MEMBER VICE CHAIRMAN

12-01-1990
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