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- CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A.No.334/2003

Wednesday this the 17th day of December. 2003.
CORAM

HON’BLE MR. A.V.HARIDASAN, VICE CHAIRMAN
HON’BLE MR.H.P.DAS, ADMINISTRATIVE MEMBER

G.S1ivanandan.

S/o Gangadharan,

Motor Cycie Driver.

Press Information Bureau,
Thiruvananthapuram

Residing at :
Pramitha House. LIC Colonvy Road

Pongumuds.,
Medical Collegs., P.O.
Thiruvananthapuram : Applicant

[By Advocate Mr.M.R.Rajendran Nair 1]
vs.

1. The Additional Principal Information Officer.
Press Information Bureau,
Shastri Bhawan,
Haddoos Road,
Chennai - 600 006.

2. Principal Information Officer,
Press Information Bureau,
Shastri Bhawan,

A Wing., New Delhi - 110 001.

3. Union of India, Secretary.
Ministry of Information and Broadcasting,
New Delhi Coo Respondents

[By Advocate Mr.C.Raijendran. SCGSC ]

The application having been heard on 17.12.2003, the
Tribunal on the same day delivered the following:

ORDER
HON’BLE MR.A.V.HARIDASAN, VICE CHAIRMAN
The applicant commenced his service as Peon on 10.03.1969.
He was promoted to the post of Motor Cycle Driver in the pay

scale of Rs. 110-138 with effect from_ 12.02.1973. Thereafter,

by Annexure .A-7 order dated 07.07.2000 the applicant was given
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two financial upgradation simuitaneous1y to the scale of
Rs.4000-6000 and 4500-7000. The grievance of the applicant 1is
that by the A-1 order dated 24.01.2003 of the 2nd respondent it
was held that tne applicant who was recruited as é Peon had - been

once promoted as Motor Cycle Driver with effect from 12.02.1973

in the scale of Rs. 3050-4590 (revised) he was entitled to only

second financial up@aradation in the scale of Rs. 3200 - 4800 as
the post of Motor Cycle Driver is an isolated post and directing
refixation pf his pay in the scale of Rs.3200-4800 and recovery

of overpayment and consequentially Annexure A-2 and A-10 orders

. have been issued modifyinag the orders granting two financial

upgradation to the applicant and 1nf6rm1n9'that Rs.13,495/- would
be recovered ffom his pay in instalments. Applicant has filed
this Original koo]ication seeking to set aside Annexures A-1, A-2
and A-10. declaring that the applicant is entitled to two j

financial upgaradations in the cadre of Motor Cvycle Driver, for -a

‘direction that the cadre of Motor Cycle Driver is at par withf-

that of Staff Car Drivers in the respondent department and for a .

direction to ektend the conseauential promotional benefits of .

Annexure A-6 to the applicant.

2. The respondents resist thenc1a1m of the applicant. ‘They;
contend that the two financial upqradat1ons by Annexure A-7 order
was given by a mistake. It s contended that the aool1cant
having been q1ven one Dromot1on to the post of Peon in the year;
1973. he was ent1uled to only one financial upqradat1on and that
too in the next higher general scale as the post of Motor Cycle

Driver is an isolated post. They contend that as the impugned-

M’



ot

orders were issued only tov rectify the mistéke committed the
applicant has no legitimate grievance to be redressed. They also
contend that the Recruitment Rules for the post of Motor Cycle
Driver and Staff Car Oriver being totally different, w the
applicant 1is entitled to seek the benefit of Annexure A-6 which

gives the revised scales to Staff Car Drivers only. -

3. we have carefully Derused_the pleadings and all relevant

materials available on record. It is an undisputed fact that the '

applicant who was recruited as a Peon in the scale of Rs.70-85
with effeét'from 10.03.1969 was promoted as Motor Cycile Drivehrin:
the scale of Rs.110-139 with effect from 12.02.1973 (8See Annexure
A-3vand A-4). Thus if the applicant’s promotion by Annexure A-4-
is to be reckoned as a promotion then the applicant would be:
ent1£1ed to the second financial upgradation in the appropriate

scale. The learned counsel of the applicant argued that the

‘appointment of the applicant as Motor Cycle Driver cannot be’

considered aé a promotion because according to the Recruitment‘
Rules. the post of Motor Cycle Driver was to'be filled by,
considering all the Group ’D’ employees possessing the rquisite‘
agualification and therefore this can be considered only as Direct
Recruitment. We are unable to accept this argument. A ﬁerusa}
of the Recruitment Rules would make it clear that the Drimarx
method of filling the post of Motor Cycle Driver is by promotion
of Group 'D’ officials Dossess?ng driving licence and reaquisite
aualifications. That all the Group D’ officia]s having the
gualification are considered for promotion does not make thé

method not a promotion and only direct recruitment. In the
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application also the applicant has stated that he was promoted as!

Motor Cycie Driver in 1873. Annexure A-4 also proves this.

Hence the applicant having availed off one promotion is under the

ACP Scheme eligible to be considered for the second finéncja1

upgradation in the relevant scale.

aooiicant’s pay 1in the scale of Rs.3200-4900 under second

financial ucgradation by Annexure A-1 and A-2 order is vcorrect.f

It is not disputed that the post of Motor Cyc1e Dr1ver is an,

isolated post. The argument of the learned counse] of th

"éop1icant that Motor Cycle Dr1ver and staff Car Drivers are o

Driver also has only to be ment1oned and reiected because, on

y
n
par and therefore Annexure A-6 order would apply to Motor Cvc?éf
%
¢

oerusaT of the Recruitment Rules for. the post of Motor Cycl

Driver as also Staff Car Drivers, it is seen that the method of

recruitment, aqualification., pay éca]e etc. are different. A%
per rules and instructions contained under the Scheme-financiai
upgradation in the case of isolated posts is to be granted in thé
next higher scale of pay. As the pay scale of Motor Cycle Dr1ve%
is Rs.3050-4596 the financial upgradation to be given is only t%
the next higher scale namely Rs.3200-4900. It is-thereforeé

i

evident that the resoondents.had obviously committed an serror 1?

granting the applicant both the finang1a1 upgradation in th?
scale of pay of Rs.4000-6000 and Rs.4500-7000 with effect . from

i
9.8.1999 by Annexure A-7 order. This mistake was reauired to be

corrected and therefore the impugned order Annexure A-1 had beeh

riqht}y issued. Learned counse1 of the applicant argued that the
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4. The next aquestion is whether the fixation of  thel
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impugned order having been issued witho&t notice to him the same_ﬁé'
are liable to be set aside. He further argued that even if there -
was a mjstake i® to be rectified é%ithe a]Teged wrong fixation ;
and over oavment.'were made by the respondents without the
applicant making any misrepresentation. the resopndents'were- not
justiffed‘ in making recovery from the pay and allowances of the g
applicant who is a low paid employee. We find no force in the
argument that the impugned orderé-shoq?d be set aside bécause no
notice was issued before passing these orders. It is trué that
before passing an order whfch causes adverse civil consequencés
to a person he should be given an opportunity of being heard.
Coun s ' I o
But caﬂgg£’ be ‘said that the impugned order Annexure A—j caused
adverse civil consequenceff’We are of the view that in the facts
of the case the answer is in the negative. A mistake had
obviously been committéd in granting two financial upgradétions
to ﬁhe‘ applicant 1in the scale of Rs.4000-6000 and Rs.45b0¥7000
which is against the spirit of the scheme és also standjngr
instructions. This mistake does not p%dthgthe applicant with a |
right to claim pay in the scale of Rs.4000~6000. and Rs.4500-7000
L”ifff9bas‘wg:§;§uffers from a vice of mistake does not create any legal
conseauenceS What has been done by the impuaned order is only
rectificaﬁion of the mjstake and not gausing, any adverse civil
consequence to the applicant.. However, we find force in the last
1imb of the argumgnt‘of the learned counse1'of'thevaoo11cant that é
in eauity and fairness ihe respondents should be restrainédbfrom ‘
recovsfvv he overpayment because the applicant was not at all

responsible for the mistake committed in issuing AnneXurevA—7 3

order. -The applicant being a low paid emplovyee it 1is harsh to

..6/-

e



cail wupon him to refund the‘overaaymenté which he would havef
spent immediately on receipt of.pay. Hence we find that the
order for recovery of Rs.13.495/- from the pay and allowances of

the applicant cannot be sustained.

In the"resu1t the impuagned orders to the extent of‘
modifying the fixation of bay on financial upgradation in thé'
scale of Rs. 3200-4800 are uphe]d"as they have been passed
validly to rectify the mistake committed in Annexure A-7 and A-8
orders and to prevent loss to‘ state éxcheauer.v However, for
reasons stated supra we direct the respondents not to maké
recovery of Rs.13.495/- - (the overpayment) from the pay and
allowances of the aobiicaht and to refund to the applicant

recovery if any. already made. No costs;
Dated., the 17th December, 2003.

H.P.DAS o - .
ADMINISTRATIVE MEMBER . -VICE CHAIRMAN

V8



