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MR. N. DHARMADAN MEMBER (JUDICIAL) .
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P. Gouri

‘Lakshmi Sadanam
-Moozhikkara : :
Kénnur District S Applicant

By Mre O.V. Radhakrishnan
. vs.

1. supdt. of Post Offices
Tellicherry Division,
Tellicherry-67910$2

2v Union of India represented by -
its Secretary, Ministry of , _
Comuunications, New Delhi . Respondents

BY. Mro‘ Ce Co Thomas, ACG® C

ORDER

N. DHARMADAN

The applicant f;xed earlier two app11Cdtlons O.A.K 346/8&
and 0.A. 121/90 in conpection with Selection of EDSPM,
 Mooyhikkara Sub Office. %Eg is now aggrieved by Annexure A-4
order which reads as follows: ‘

wpleasa refer your letter cited ébové.ﬁ The entire

- issye has been examined in detail and it has been

found that orders of CAT in the Judgmcnt in 0.A.
Ko. 121/90 hud ke en fully and correctly imgplemented.t
2e The applicant was 0rlglﬁally appointed as EubPM,

Moozhikkara boo. w.e.f. 11.7. 87 on a put off vacancy of the

 reguLar,imcumbent. When bteps were imltlated by the first

respondent for regular selection te the post flxing the age
limit as 30 years. the applicant flle O+AK. 346/88. It was
allowed as per the Judgment of this Trlbunal. In the regular
selectlon one Ke Premarajan was selected. When steps were

being taken to post K. Premarajan, Annexure A-lvarder,wasv

~ passed terminating the service of the applicant. That order

was challenged in O.A. 12490,which‘cglmima£¢dvin Apnexure-i2

judgment. The operative portion of the judgmentreads as

follows:: t
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“We, therefore, set aside Annexure-2 order and
- the appointment of Res_.ondent No. 4 as EDSPM,
Moozhikkara Sub Post Office and direct respondent-l
to conduct a fresh selection in which the claims’
of both the applicant and respondent-4 should be
considered. This shall be done within & period of
two months from the date of receipt of & copy of
this judgment. Till @& final selection and
appointment is m&de, the res ondent-4 will be allowed
to continue on & provisional besis but we meke it
clear that in case the Resg.ondent-4 is not selected
she should yield place to applicent."
3. Thereafter, pursudnt to thedirection in the judgment,
steps were taken for regular selection. In the meantime,one
M.P. Vijayan filed 0.A. 1380/91 in which the appiicant was
also a jartye. 1In thaéfﬁlﬁlrection was issued to consider
Mr. Vvijayan also in the regular selection. Ultimately,
in the regular selection, Shri vijayan was se.ected and
appointed. Under these circumstances, the applicant fided
Annexure A-3 representation claiming back wages for the
: vl
period from the date of termination tilli passing t¥e order
validly terminating the service of the applicant taking the
ol ' .
view, of the order in 0.A, 121/90 has not severed his service
in accordance with lawe.
4. The contention of the applicant cennot be accepted
in the iig:t of the clear wordings in the operative portion
of Anne:ure A-2 judgmente. When the applicant challengsd the
termination of his service in 0O.A. 121/90, we accepted the
Contentions of theiappliCdnt and found that the termination
was in violation of the ruies and directed first respordent
to conduct a fresh selection for finding out the suitabile _
candidate to be appointed as EDSPM, Moozhikkara Sub Office.
We also directed that till the selected person is appointed
the person who was holding the post on provisional bisis would
be allowéd to continue. The purpose o©f giving such & specific
direction is to appoint the reguiarly selected person in that
post after displecing the incumbent o¢cupying the post om

provisional basis. In other words, it was made clear that the

person who was occupying that post cennot have a legal right
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to ceontinue in that post after the aépeintment 6f the legally
selected candidate. |

5. ., Having regard to the facts and circumstances of the

cése, we are satisfied that the contenticn new raised bythe
applicant cahnot beaccepted partiéalarly when there is specific
directioé in 0.A. 121/90 and O0.A. 1380/91. fhe first reéyondent
has implemented the direction in the.jgdgments; '

6. 1f thekapplicant'has any grievance against hﬁzﬁpermination.
it should have been raised at the time when fiﬁal déciSion was
taken in O.A. 121/90 or G.A. 1380/91% It is alswlmade clear
that the applicant haSngéhtlte approach the InduSt:ial

Tribunal under I.D.Aact for redressing hﬁs;gtievénce‘if any,

in connection with the termination.bf the service.

Te The leerned CounSellfor the applicﬁﬁt submitted that

' in view of the fact that the applicant has continuous service

from 11.7.87 to 7.2.90{ her claim deserves consideration by

- the first respondent when & subsSequent vacincy arises in the

Sub pivision. The learngd'cqunsei forﬁé?pliéant also submitted

that a,retirement vacancy of EDBPM is likely to_ariée in the

East Kadiru:J pQStofficé and the applicant's claim for _

appoimtmeht deserves éonsideration. The léarned counsel for

resgondents submitted that»this,is_watter‘which requires further
' @b sy thpy &

examination and he ‘is not in a'position te meke any statemengc

8. Having regard to the, prior service of the applicént we are

‘ satisfied that this is.a.métter which deserves consideration in

case the applicant files representation fer the above post.

9. With the above observation, we close the applicetione.
10. There shall be no order as to costse
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