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By, Mr. C • C • Thomas, ACZ C 

• 	 •. 	ORDER 

N. DH&RiDAN 	. 

• 	 The applicant filed earlier two 'applications O.A.K 346/88' 

and .0 .A. 121/90 in connection with selection of EDSPM, 

Ivioo zhikkara $b Office. Vie is now aggrieved by Annexure A-4 

order which teads as f ollows:­ ...  

"please refertour letter cited arove. The entire 
issue has been examined in detail and it has teen 
found that orders of OAT in the judgment in O.A. 
io._121/90,had,heen fully and correctly implemented." 

2. 	The applicant was originally.  ,pointed as .EJ PM, 

ioozhikkare..0.,w.e.f. 11.7.87 on a put off vacancy of the 

regular incumbent. When' steps were initiated by the first 

respondent for regular'selection to the post fixing the age.' 

limit as 30 years, the applicant file O.A.K. 346/88. It was 

allowed as per the judgment of this Tribunal. In the regular 

selection one K. Premara.jan was selected. When Steps were 

being taken to,.  

passed termina 

was challenged 

judgment. The 

follows: 

post K. Prernarajan, Annexure A-i order, was 

ing the service of the applicant. That  order 

in O.A. 1290 which culminated in Annexure-A2 

operative pprtion of the judgnentreads as 
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"We, therefore, set aside Annexure-2 order and 
the appointment of ReSondent No. 4 as EDSPM, 
Moozhikkara Sub Post Office and direct respondent-i 
to conduct a fresh selection in which the claims 
of both the applicant and responderit-4 should be 
considered. This shall be done within a period of 
two months from the date  of receipt of a copy of 
this judgment. Till a final selection and 
appointment is made, the reSondent-4 will be allowed 
to continue on a provisional basis but we make it 
clear that in case the Re5ondent-4 is not selected 
she should yield place to applicant." 

Thereafter, pur8ua1t to thedirection in the judgment, 

steps were taken for regular select4on. In the meantime,one 

M.P. vijayan fi'ed O.A. 1380/91 in which the applicant was 

also a party. In thatirection was issued to consider 

iw. vijayan also in the regu.ar selection, ultimately, 

in the regular selection, Shri vijayan was seiected and 

appointed. under th.se circumstances, the applicant fied 

Annexure A-3 representation claiming back wages for the 

period from the date of termination tili passing trder 

validly terminating the service of the applicant taking the 

viewlhe order in O.A. 121/90 has not severed his service 

in accordance with law. 

The contention of the applicant cannot be accepted 

in the ligt of the clear wordings in the operative portion 

of Anne;ure A-2 judgment. When the applicant challenged the 

termination of his service in O.A. 121/90, we accepted the 

contentions of the applicant and found that the termination 

was in violation of the rules and directed first resporent 

to conduct a fresh selection for finding out the suitabilé 

cindidate to be appointed as EDSPM, Moozhikkara Sub Off ire. 

We also directed that till the selected person is appointed 

the person who WIS holding the post on provisional ba sis would 

be allowed to continue. The purpose of giving such a specific 

direction is to appoint the regularly selected person in that 

post after displacing the incumbent Oupying the post on 

provisional basis. In other words, it iias made clear that the 

person who was occupying that post cannot have a legal right 
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to continue in that post after the appointment of the legally 

selected candidate. 

Having regard to the facts and circumstances of the 

case, we are satisfied that the contention now raised bythe 

applicant cannot beaccepted perticxiarly when there is specific 

direction in O.A. 121/90 and O.A. 1380/91. The first res,ondent 

has implemented the direction in the j ydgments. 

If the applicant has any grievance. against httermination. 

it should have been raised at the time when final, decision was 

taken in O.A. 121/90 or O.A. 1380/91. It is also made clear 

that the applicant hasht to approach the Industrial 

Tribunal under I.D.Aact for redressing hgrievmnce f a 

in connection with the terminaticn of the service. 

The learned counsel for the appiicont submitted that 

in view of the fact that the applicant has continuous service 

from 11.7.87 to 7.2.90, her claim deserves consideration by 

the first respondent when a subsequent vacancy arises in the 

Sub Division. The learned counsel for&apiicant also submitted 

that a. retirement vacancy of EDBPM is likely to arise in the 
4 

east Kadirur póstoff ice and the applicant's claim for 

appointment deserves consideration. The learned counsel for 

respondents smjtted that his is matter which requires further 

exminat1on and he is not in a position to make any statement. 

Having regard to the3 prior Service of the applicant we are 

satisfied that this i,satnatter which deserves consideration in 

case the applicant files representation for the above post. 

With the above observation, we close the application. 

There shall be no order as to costs.. 

(S. KASIPANDIAN) 	 . 	 . (N. DRi]N) 
ME1, 13ER (ADMINISTRATION) 	 . 	MEER (JuDIcIAL) 
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