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All the cases arm heard together on consent of the

parties. .Since the facts, question of law and reliefs

arising in this casesare also the sane,qfhese cases are

disposed of by a common judgmente.

2. ~ For convenience, I am referring to thefacts

in 0.A. 333/92.

3e iLearned counsel for applicant submitted that except

in regard to Applicant No. 5, others were granted relief

pending the application and hence, the case of the 5th

applicant alone need be considered.

4. The appiicant while working in the Palghat Division

of the Southern :Railway:as Station Master in the scale of



kse 1400-2300 requested for transfer to Trivandrum Division
‘on bottom seniority. The applicaht submitted that he hasbeen
confirmed in the scale ofhkse 1400-2300 while he was working

in the post at Palghat Division. After the transfer, the
applicant was given the scale of Rs. 1200-2040 and he was
allowed the same pay even after the transfer. Tpereafter

by Annexure A-l dated Janyary; 1992, his pay was reduced

suo motu. Accordingly, the bas;é pay of the fifth applicant
was fixed at Rs. 1440/- as on 16.7.91. This fixation, according
to the applicant is illegal, arbitrary and violative of the
provisions of Article 184 and 16 of the Constitution. The
applicant submitted that he was holding a permanent post
carrying salary of Rs. 1400-2300 while he was working in the
Palghate. The applicantsg aég’entitled to have fixation of theiu
salary in tefms of Rule 1313(ii) and (iii) of the Indian
Railway Establishment Code. This position has been confirmed
by the Chief Personnel Officer as laidﬁdéwn in letter No.
P(S)481/10/11/Vol.III dated 24.5.91, Annexure A-2.

5. Respondents filed reply in this case. They have
takenfgiand that Rule 1313 (:a) of the Indian Railway
Establishment Code commences with the condition that the

rule 'applies to an employee who hold'a lien on a permanent’
post; Sinc%the applicants 4id not satisfy this requirement
he is not eﬁtitled to fixétion of pay in the Trivandrum
Division in terms of Rule 1313 (a) and Annexure A-2 as claimed
by the applicante The original applicationsis only to be
dismissedWM o I ﬂ“f*"r‘ i

6. The applicant has also filed rejoinder denying various
statements in the reply statement.

) 'Zntpg.. ’ku M*W" “’b 4
e The fact that th %th aoollcant nelnas bgenhmﬂg

denied the relief indicates that thé applicant, who is similarly
situated,is also eligible. The relevant portién in Rule 1313

(FR 22) of the Indian Railway Establishment Code, Vol .II(Sixth

Edition 1987) reads as follows:



" (a){(1) Where & Railway servant holding a post, other
than a tenure post, in a substantive or temporary '
or officiating capacity as the case may be, subject
to the fulfilment of the eligibility conditions as
prescrived in the relevant Recruitment Rules, to
another post carrying duties and responsibilities
of greater importance than those attaching to the
post held by him, his initial pay in the time scale
of the higher post shall be fixed at the stage next
above the notional pay arrived at by increasing his
pay in respect of the lower post held by him
regularly by an increment at the stage at which
such pay has accrued or rupees twenty five only,
whichever is more."

X - X X

(3) When appointment to the new post is made on his
own request under (Rule 227(a)(2)=-RI(F-15-A)(2) and
themaxXimum pay in the time scale of that post is
lower than his pay in respect of the o0ld post held
by him regularly, he shali. draw that maximum as

his initial pay.

"(b) If the conditions prescribed in clause (a)are
not fulfilled, he shall draw as initial pay on the
minimum of the time scale.

Provided that, both in cases covered by clause (a)
and in cases other than the cases of ree-emplidoyment
after resignationar removalor dismissal from the
public service, covered by clause (b) if he:

(1) has previously held substantively or officiated in

(i) the same post or

(ii) a permanent or temporary post on the same time
scale or '

(iii) a permanent post or a temporary post (including
a post in a body, incorporated or not, which is
wholly or substantially lwned or controlled
by the Govte. on an identicaltime scale or

]
oo-ooo..oo.

It is on the same line Annexure_II letter has been issued by
the CPO. The relevant pdrtion of the said letter is also
extracted below:

* Oflate it is brought to notice that the fixation of
pay of SMs and other staff who come on Inter Railways
Inter pivisional transfer on reversion accepting
bottom seniority are not done as per ruies in forcee.
It is therefore, advised that in the caseof
permanent employee coming on inter Divisional/Inter
Railway transfer on reversion, their pay is reguired
tobe protected in termsof Rule Noe 1312(a)(iii)

ReII which reads as unders

"When appointment to the new post is made on
transfer at his/her own request under the Rule
227(2) ER-15A and maximumpay in timescale of
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the postis less than the substantive pay
in respectof the old post, he will draw that
maxXiwum as initial paye®

Please therefore ensure that fixation of pay is
regulated accordingly.®

8. Admittedly, the applicant is holding a perwanent
post while he was workiﬁg at Palghat Division. When he
was given inter-bDivisional transfer on réquest, I cannot
understand why nhis permanent status is changed to adhoc
or temporaryposition. The only uisadvantagehggegiallway
employee faces on account of his request transfer is his
hv A gulf Mothaw parudine @ K pan Burdum - 2 N .

senlorltyA In oth words, the transferee will Xx normaily
be posted in the new Division having bottom seniority,
Except that, nothing can be put against him.simply because
he hasdiﬁéﬁ*é request for getting a transfe: from one
division to another. No dispute regardingsseniority arise
in this case. The pertinent point urged by the learred
counsel for applicant is that reduction of pay cannot be
done without application of a legal provisione. The‘legal

provision brought to my notice &s contained in Rule 1313 of
the_indian_Réilway Establishment-Code,as_reiterated in
Annexure A-2, is thétva fixation of pay of staffofy ehe 2
inter-divisional transfer is only after giving proteetion of’
pay>r which the said gailway employee was enjoying in the
original Division. |
9. . . In this view of the matter, I See no reason forl'L
reduction of the pay of the applicant as indicated in
Annexxre._A-l « Resgondents are not ﬁ;ivmg,eny reascn to
support the reduction oﬁ pay.egaccofdingly,_l guash the
impugned order Annexuwre-~1 in reoard‘to the Sth ﬁgﬂ@%gzgé%

aumeﬂheﬁlb.hul .uQ«meumz

and allow the applwcatlonx Ih regard o) apFLLCants in O A.
.436/924;earned counsel for appllcanﬁssubmitted that relief
has already been‘grented to applicaﬁtsﬁo. 4. 1In respect

of other applicants, the order in O.A. 333/92 appliss.
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Hence, I allow the application and dimct the respondents to
fix the pay of the applicants in terms of Rule 1313 of the
Railway Establishment Code taking into consideration the pay
which the applicants wére drawing in the division from where
they were transferred to Trivandrum Division on recueste.
10« = The above order:s applies to_the applicants in the )
other application No. O.A. 400/92 as well .6 iy ellynd wh g““""""“;é.
11.. It goes without staying that the applicants are |,
entitle d to conseqguential berefits in acéordance with law.
12. The .applications are allowed.

13, There shall be no order as to costs.
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