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Supdt. of Post Offices, Tum___Rexmndmu(Q
v South Division and 3 othprs 4

Mr. U, Kn.i.ﬁhmakurg_&m;,_ﬁm —__Advocate for the Respondent (s) - '

" CORAM: . - '

-

y The Hon'ble Mr. N.V. Krishnan, Administrative Member.

The Hon'ble Mr. ~ &,V. Haridasan, Judicial Member,

Whether Reporters of local papers may be allowed to see the Judgement?\/
To be referred to the Reporter or not? v~

Whether their Lordships wish to see the fair copy of the® Judgement ?)q

To be circulated to all Benches of the Tribunal 77q

PwnNS

JUDGEMENT

(shri NV, Krishnan;rﬂdministrative Member)

-
1

‘ v The applicant is the daughter of Shri G. Neelakantan
o '\Jf’n

_ ,Nalr, Sub Postmaster, who became permanently 1ncapac1ted and -
had to be retired on medical grounds at the age of 49 years
Ion 3.12.87, on a pénsioh of R§.61U/-p§r mensem. -She applied
for a compassioﬁate appointment in the Postal Department, She
has been informed by fﬁe Supdt. bf Post CFFiceF, Trivandru@
(Respondent-1) by his letter dated 26.9.88 (Annexure-A3) that
ghe xbitﬁfreépondent!viz., the Director General of Po;ts, has
rejectedxhgr application for compassionate apﬁointmenﬁ in rela-
xation of the Rec;uitment Rules. The.applicantvhas, ﬁheréFore,

»

prayed that the Annexure A3 order be quashed and direction be
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issued to the respondents to appoint her as a Postal
Assistant or in any other suitable post in the Deptt.,

in relaxation of the Recruitment Rules,

2. ‘The fespondents Bave filed a reply stating that

the applicant is not enptitled to any such relief.> It

is confirmed ih thg reply that her request was processed
and submitted to'the Director Genergl of Posts, New Delhi,
for approval but after considering various aspects of

the casep it was rejected as it did not satisfy the norms ‘
laid doun for such recruitment, The respondents refer to
the consoldidated

L instructionsissued-by the Govt., of India, Deptt, of
Personnel OM No.1401426/86~€stt.(D) dated 30.6.é7 régarding

)

on combassionate ground is justified only if the family

compassionate appoimtment according to which appointment.

is in indigent circumstances and there is no other earning
member,which is not the case here. The.benefit of com-
passionate appointment in such circumstance, i.e., when
there is an earning member in the family of t he govt.,
servant retired on medical grand)can be extended only
in exceptional cases on the‘full satis?action of the
Department that the family is indigent and in great
distress., 1In the‘presént dase, bgsides the»pensioner,
there is one son of his k who is employed and thé family
also receives income from some landed property. Hence,
the’applhhtion'uas re jected.,
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3. Uhen the application came M for final hearing,

we wageed»to know from the respondents whefher the
Director Generél, who rejected the application as

stated in Annexu#e—A3 is the authority competent to

take such decision because according to the Deptt, of
Personnel OM dated 30.6.87 referred to above, decisions
in such cases are,to be taken by Government. Ue, thére—
fore, directed the respondents to produce evidence to

show that the application has been considered and

rejected by the competent autheority,

4, The respondents have produced certain refords

-~ that
for our perusal which do not clearly establisqimh&xxﬂx

- the application has been rejected by the competent

authpority. The records prﬁduced are (i) enclosures to
' counsel for
the letter dated 24.7.90 of the PMG, Kerala,®® the/
respondents and (ii) file No0o.24/129/884SPB-I. le have
gone through these :éccrds and we have the following
observations to make:-
(i) We have gone through the first record and

the enclosuresthereto. The first enclosure is a apm
proposal No.24/189/84-SPB-1 for consideration of the
P&T Board to delegate more power§ to subordinate autho-

rities, As there is no decision thereon, it is oy no

help to us.
(ii) The next document is a copy of ‘the Govt, of
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India, Ministry of Home Affairs OM dated 25,1.1378, which

in(i§

is enclosed as Annexure-A to the proposad referred tbégbove.
Para 5 of that circular is reproduced below:-

. "S. In deserving cases even where thers is an
earning member in the family, a songddaughter/near relative
of the Government servant, who dies in harness leaving his
family in indigent circumstances, may be considered for
appointment to the post. All such appointments are,
however, to be made with the prior approval of the Secre-
tary of the Ministry/Department'concerned who before
approving the appointment will satisfy himself that the
grant of the concession is:justified, having regard to
the number of dependents left by. the deceased Government
servant, the assets and liabilities left by him, the
income of the earning member and alseo his liabilities,
whether the earning member is residing with the family
of the deceased Govt. servant and whether he should not
be a source of support to the other memkdrs of the family "
This-redates to a & case where there is an earning
' is
member in the family of the deceased. The power kxerci-

" sable bnly by the Secretary to Govt, andithere is no
mention that this power can be re-delegated. Perhaps,
this will also apply to a case of a medically retired pen-

sioner in whose family also there is an earning member,

Strangely enougﬁ, this circular of 1978 refers to
a Deptt. of Personnel OM dated 16.3.82 relating t6.c$m~
passionaté appointment'of a depdendént of a govt. servant
retired'preﬁaturely on medical grounds. It slso speaks
of the appointment beihg'made where tﬁe Department is
satisfied that the Fahily is iﬁdigent and in great dig-

stress.

(iii) The third document relates to the disposal

oﬁ applicationsfor compassionate appointment by the
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Selection Committee of the Directorate comsisting of
Mémber (Personnel), Director Staff, Dy, Director General
(P) and Dy. Director General, M.0.  They a;e shouwn t§
hévedconsidered 49 cases including thag of the app;icant)
which is at S1.No.31, on 12.8,88, There is only one
remark 'Rejected' or 'Approved' against thgsé cases. ﬁo
'reasohs are given. The applicant's case was rejactéd. A
~slip attached to the file (i.e. the/sécond record),
houeﬁer, states that the matter was coﬁéidered by the

competent committee in August, 1988 but a copy of the

minutes was not available,

(iv) Lastly, there is a memo dqtéd 15.4 .88 consti-
’tuting a separate Selection Committee on compassionate
appointment in the Eostal Department after the bifur-
caéion of the compbsite department into Deptt, of Tele-'
communications and the Deptt, of Posts, Apart from
stating the composition of the Comﬁittee, it is stafed
fhat the reconstituted Selection Committee shall exer-
cise the delegatéd poueré uhich were till then exercised
by the composite committee constituted for the comgdéite
department. There is no document to show as to what

those pouers were,

(#~— ~Before: proceeding, furthery it

~

to-staterthat if "the: Ministry; 'g‘Hpme:A?fairsﬁﬁBep

S

Zef.-Per rsonne) & Adminkstra @g eﬁﬁeforms memozda
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‘25.11.?8 vésts powers only in the}Deptt. of Govt.;ta
Eonsider caées of compassionate appoinfment:puhere the
government servant.is prematurely retired on medical
ground and/or there is already a member of the family
who is employed,.thesé powers Can‘be exercised by the
Govt.‘qnly, unless they are properly delegated.‘ Such
delegaﬁéon requires the concurrence of the Deptt, of
Personnel & Administtative RéForms, as is evident

from para 6 of the proposal referred to at (i) above
wherejan earléier decision,of ﬁhat Department against
further delegation of powers to suberdinate authorities
has been cited. As pointed out above, our attention
has not been drawn to any order authorising further

delegati6n of such pbuers.

5. A perusal of the second record (i.e., File No.
'24/129/88-SPB-R) shows that the Post Master General
of Kerala had made a reference on 20th May,‘1988,

stating that.the invalidated government.servant's

family consisted QF his wéfe, two sons and a daughter,
The elde; son Shri Anil Kumar is a Sepoy in the A}my
but.it was reported that the retired govt. servanﬁ was
nof getting any financial help from Him.. The second
son was studying.: No doubty the family had 56 cents

of dry land and avsmall house. The income from the
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property was reported to be practically nil., 1t is
further stated that the application was considered by
the Cifcle Relaxétion Committee which recommended the
case. Despite all this)the application, as stated
above, was rejected by the Committee headed by Member
(P) uithéué giving any reasdns'whatsoever. Hougver,
it is also seeﬁ from the file that a reply was sent
bn 8.8.89 to the Chief Postmaster General, Kefala.
Circle, froﬁ the Office of the Director General of
Posts stéting ﬁhat the main reason for rejecting the
application was that this uwas not a case uhere thev
Familybuas left without any‘séuree of living. Apart
from the pension of the government servaht, one som
was employed and in aﬁdition, he was getting some
income from the agricultufal land. Apparently, in

o ’ o the
stating these grounds for rejecting the claim fcontents
of the letter of the Postmaster General of Kerala
dated 20.5.88 which have a bearing an these grounds
ﬁad not‘beea coﬁsidered. Needléss to say, the findings
and opinion of the authority at the spot. cannot be

brushed aside by the Head Office without any basis,

6. Apart %rom reiterating that on behalf of the
Secretary to the Department of Posts, the Selection
Committee headed by Member (P) had taken the decision
to reject the application, nothing has been brought
to our notice as statgd above to iﬁdicate that the

pouers vested with the Department as mentioned in the
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Deptt. of Personnel's circular dated 30.6.87 to consider

"this as an exceptional case have been properly delegated to

this Committee. In the circumstances, we are clearly

of the view that the impugned order has not been issued

by anm éompetent authority competent to cpnsider-the appli-
cation nf.ihe applicant for compassionate appointment
afresh, Ue, thefefore; allou ﬁhis application and direct
the fourth respondent to considé} that application afresh
either directly or by a committee properly authqrised both
by the Deptt. of Posts and‘the Deptt. of Personnel, keeping
in view ﬁur observations and ensure that a replyiis sent

to the applicant within a period of three months from the

date of receipt of a copy of this order.

7. The application is disposed of with the above
directions. In the circumstances, there will be no order

as to costs.

iA ! : i} | ' ,:i::::;/” .
A) e g&ﬂf’)
(A.V: Haridasan) , (N.V. Krishnan)

Judicial Member Administrative Member
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