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Thursday this the 6th day of November 2008 

CORAM: 

HONBLE Mr GEORGE PARACKEN S  JUDICIAL MEMBER 

PAN9Z32107 

Dr.P.Sayed Koya, 
Sb. K.Atta koya, 
Residing at Pattakal House, 
Androth Island, Lakshadweep. 
Working as Chief Medical Officer,  
Androth island, U.T of Laksha,dweep. 

(By Advocate Mr T M Koch unn') 

Versus 

1 	Union of India represented by the Secretary 
to Government of lndia, . 
Ministry of Health & Family Welfare, 
Department of HeaRh, Nirman Bhavan, New Delhi 

2. 	The Director of Medicai & Health Services, 
Lakshadweep Adnhinistratjon,;j.avarattj 

.Applicant 

3. 	Under. Secretary to Governmnt àf)ndia, 
Ministry of Finance, Department of Expenditure, 
New Delhi. 	 . 	. . 	.. . 	... Respondents 

(By 	Advocate 	Mr.T.P.Mjbrahi•m 	Khan,SCGSC . [R1&3] 	& Mr S Radhakrtshnan [R21) 

	

- 	 - 

A.CheriyaKoya,: 	. .. 
S/o.Ahoosala K., 	 . 
Seaconny, L. H .W.Depariment, 
Kadarnath, Lakshadweep. . 

2. 	C.Abdulla, 	 I 
S/o.P.C.Alikutty, 	. 
Crane Operator, 	. 	. .. 
Lakshadweep Harbour Works; 
Kadarnath, U T of Lakshadeep 

.............
-,Th 
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3 	KCAttaKoya, 	I 

5/o.Ahamed, 
Seaconny, 
L H W Kadamath, Lakshadweep 

4 	M G Muhammed AIi 
Sb K P AbduUa Koa Hajee, 
Junior Engineer, L H W, 
Kadamath, Laksh'ad'wep 

5. 	K.P.Sayed Au, 	 . . 
Io Ismail Hajee, 	 L 

H Work Mastry, L.H.W;, 
Kadamath, Lakshadweep 

6 	KAhammed, 
S/o. Kasim, 
MasonGri, 
L.H.W.Kadamath, Laksiadw'eep.' 

7 	Puthiyara Hamza, 	-. 	 S  

Sbo.Muhammed, 	.... H 	. 	 . . 
Seaconny, 
L. H W Kadamath, Lakshadweep 

8 	KiMusthafa, 
S/a B C Kunhikoya, 
Mechanic GrU, 
L H W Kadamath, Lakshadweep 

S.. 	 .' 	
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9 	CPPookoya, I 
S/a N P Ahammed, 
Senior Driver-cum-Seaconny, 
L H W Kadamath, Lakshdweep 

10 TMoosa, 
HS/o.AbdulKadher, . 	 . 	 . 	 . 	 S.  

Carpenter Gr I 
L. H W Kadamath, Laksiadweep 

11 	TKunhiSeethi, 
S/o.Muhammed, 	 S  
Operator Gr.II, 
L.H.W.Kadamath, Lakshadweep: 	. . . 

12. 	B.Kunhi, 	 . 	. 
Sbo.Sayed, 
Blacksmith,  
L.H.W.Kadamath, Lakshadweep. . 

H 

I 
S . 
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• 	13. 	P.M.Babujan, 
'S/o.Aboo, 
Senior Foreman, 
L.H.W.Department, 
Kadamath, Lakshadweep. 	- 

14. 
: Koormal AhduUa,  
S/o.Ahammecl, 
Operator Grit, 
L.H.W.Kadamath, Lakshadweep. 

15, K.Koyakidavu, 
S/o.Yousuf, 
Seacunny, 	 . 

L.H.W. Kadamath, Lakshadweep. 

(By Advocate Mr.T.M.Kochuii) 

L 	Vesus 

Union of India represented 	y the Secretay, 
Ministry of Shipping, Roa'd'Transport & Hig'hys, 
Department of.Shipphig; New Delhi. 

[7 	 2. UnderSecretary•t 	overrnent of India.' 
Ministry of Finance, 	.• 	 ' 

Department, of Expendithre, New 	eJhi. 

 The Chief Engineer & Arnnsrator, 
AndamanLaks'hdwep..H'arbr - WQrks 
Port Blair. 

 The Deputy, Chief. Engineer, 
• L'akshadwep Harbour Works, 

• 	. KavarathL:  

 The Executive Engineer ' 	. 	. 	. 

"LakshadWeép Harbour. Works, Amini. 

•Applicants 

6. 	The Executive Engineer 	': ', • 

Lakshadweep HarbôurWcrks Kavaratti. 	...Respondents 

• 	(ByAdvocat'.Mr:sK.Girija,Ac.Gsc) 	..: .. ...- 
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2. KP.Kasim, 	 . 	. 
SIo.Aboobacker, 	 . 	 . 	. 
NaHyampura Kavarathi. 
Operator Gr I, 
Lakshadweep Harbour Works, Kavarathi.: 	 . . .Applicants 

(By Advocate Mr.T.M.Kochunni, 

\?rSUS 

I Union of India represented by the Secretary, 
Ministry of Shipping, New. DeIhL 

 Under Secretary to Goverhment of india, 
Ministry of Finance, 	. 
Department of Expenditure, New D&hi. 

 The Chief Engineer & Adninisfrator, 	. 
Andaman Lakshadweep Harbour Works, 
Port B1air74401. 	: 	H 

4 The Deputy Chief Engineer, 	. 	 •-- 

Lakshadweep Harbour WOrks, 	. 
Kavarathi. 	 . 	. 	. 	•. 	 . . R spondents 

(By Advocate Mr.T.P.M.lbrahirn Khan,SCGSC) 

OANo.692/07 	 . 	.. 

I. Ki'Maja, 	 : L S/ô.Koyamma KP.,  
Kuhnumpura House.  
Seacunny, Lakshadweep H&boUr Works, 
Kavarathi. 	 . 	. 

2 CAhduKader, 
S/o.A1i Muhammed, . 	.. 	 . 	. 
Chammayam House, 	. 
Kadamath is'and. 
Seacunny (Retired). 	 •. 

3. P.P.Aboosala, 	-. 	. 	. 
SIo.Yousuf, 	 .- 
Purathupura House, Kadarnath. 	. 
Operator Gril., (Retired), L.H.W. 

 P.C.Aboosala, 	 - 
S/o.Aharnmed, 
Pathyachata House, Kadamath. 	.- 
Driver Gr.I., (Retired), L.H.W. 

I. . 

.. 
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5. T.P.Sayed, 
S/o.Ahamed, 
Thiruvathapura House, <adamath. 

• Crane Operator (Retired), L.H.W. 

6 PKAboosala, 
S/o.Hamza, 
Puthiyakotta House, Kdamath. 
Blacksmith Gr.l (Retired, L.H.W; 

 K.P.Muhammed, 
S/o.Abdul Kader, 
Kannipura House, Kadamath. 
Driver Gr.I., (Retired), L.H.W. 

 P.C.Kunhi Koya, 
S/o.Andari, 

arkiyachaIa House, Kadarnath. 
Watchman (Retired), L*i.W. 

 M.C.Aboobacker, 
S/o.Ahammed, 
Muflachetta House, Kadamath•1 
Foreman (Retired), L H W 

10 TMigdad, 
S/o.Kidave, 
Thoppilakom House, Kadamath. 
Foreman(Retired), L.K.W. 

 K.C.Sayed Kunhi, 
Sio.Abdul Kader, 	 • 

Kadachery House, Kadrnàth. 
Greaser (Retired), L H \N 

 T.P.Shaik Koya, 	 . 

S/o.Ahamed, 
Lower Division Clerk, A. 

Lakshadweep Harbour Works, Kadarnth. 

 K.C.Seethi, 	 .• • 

S/o.Yousuf, 	• • 

Operator Gril, 	 • 

Lakshadweep Harbour Works, Kada math. 

 A.Sayed, 
S/b.Hassainar, 
Seacunny, L.H.W., Kadamath. • 

 T.T.Abdulla Koya, 	• 

S/o.Kunhikoya, 	• 

Marine Engine Driver, 	• 

L 

L.H.W. Kadamath, 	• 

• • 



I-Respondents 

.Appticants 

16 K Mujeeb Rahman, 
S/o.Syed Muhamed, 
Watchman, 
Lakshadweep Harbour Works, Kadamath 

(By Advocate Mr T M Kochunni) 

J. Versus 

I 	Union of India represented by the Secretary, 
Ministry of Shipping, Road Transoort & Highways, 
Department of Shipping, New Delni 

2 	Under Secretary to Government of India, 
Ministry of Finance, 
Department of Expenditure, New Delhi 

3 	The Chief Engineer & Administrator, 
Andaman Lakshdweep Harbour Works, 
Port Blair.  

4 	The Deputy Chief Engineer, 
Lakshadweep Harbour Works, 
Kavarathi 

5 	The Executive Engineer, 
Lakshadweep Harbour Works, Amini 

6 	The Executive Engineer, 
Lakshadweep Harbour Works, Kavaratti 

(By Advocate Mrs Mini R Menon,ACGSC) 

0 A No 30/03 

1 	Assainar P, 
S/o.Muhamed, 
Pandaram House, Amini Island 
Working as Inspector of Works (Electrical), 
Lakshadveep Harbour Works, Amini 

2 	NP HyderAli, 
S/o.Neelathapura, 
Neelathapura House, Kavarathi. 
Working as Junior Engineer (Mech.) 
Lakshadweep Harbour Works, Kavarathi 

(By Advocate Mr.T.M.Kochurini) 

H Versus 

1. 	Union of India represerted by theSecretary, 
Ministry of Shipping, Road Tranport & Highways, 

-Department of Shipping i  New Delhi. 



iv 
2. 	Under Secretary to Govrnment of India, 

• 	 Ministry of Finance, 
Department of Expenditure, New Delhi. 

• 	3. 	The  Chief Engineer & Administrator, 
Andaman Lakshadweep Harbour Works, 
Port Blair. 

4 	: The  Deputy Chief Engineer, 
Lakshadweep Harbour Works. 
Kavarathi. 	 ...Respondents 

(By Advocate Mrs. K.Girija,AGSO) 

These apphcations haiing been heard on 6th  November 2008 the 
Tribunal on the same day delivered the foflowing : 

• 	 ORDER 

HONBLE Mr.GEORGE PARACKEN, JUDCAL MEMBER 

4 . The issue raised in all these O.As are similar and, therefore they are 

disposed of by this common Or.der. •. 

2. 	The applicants in all these QAs.are working in Lakshadweep. The 

4 . applicant in O.A.732107 •. Dr.P.Sayed Koya is an employee of the 

Lakshadweep Administration and the other applicants are employees of 

Lakshadweep Harbour' Work,sDepartment. They were the beneficiaries of 

Island Special Duty AIIownce in terms of the Ministry of Finance, 

Department of Expenditure Office Memorandum No.2001413183-E-IV dated . 	• 

30.3.1984 (Annexure A1 in O.A.732107). According to them, the said 

allowance was stopped in terms of the Ministry of Finnce, Department of 

Expenditure 0.M.No.1152(2)/2000E.l!-B dated 31.7.2000 (Annexure A-2) 

which is admittedly a fake ore as per Department of Expenditure itself and 

its genesis is under investigation vide Annexure A3 U.O.No.1 1(2)1 1 E.11(B)/ 

2000 dated 9.5.2001. The said Annexüre A-2 O.M reads as under :- 



• "1/ 

; 

Mirstr of Finance 	.• 	 , 	 •• 

Deparrhént of Expenditure., 

New Delhi ;  the 31.JuI 2000 

OFFIbE MEMORANDUM 

Sub: Special (Duty) AlowanceIlsIand Special Aliowa ce for' 
O civilian employees of .CentrLpr 	 Sttes of: 

North Eastern Regio and Union :Territories of ,  Andarnan, 
Nicobar and Lakshadweep lsands regarding. 

The undersigned is directed to refer to this Department's 
0.M.No.1 1(3)/95-E, 11 ()' dated 12.1.1996 readl with. 
O.M.No.1 1(2)197-E, 11(B) dated. 22.7.1998 on the ubject 
mentioned above.  

Government of lniahas clarified time and agaii3 that a 
mere clause in the appointment letter to the effect tiat the 
person concerned is liable to :be transferred anywhere n India 
did not make him eligible for the grant of SDA/1SA. 

It has been brought to the notice 'of this Departm nt that 
the local Tribal doctors holding,  the posts of Medical Officers, 
?enior Medical Officers Chief Medical Officers ah Spcialists 
belong to Central HeIth Seric.e/ Railway SrviceAssam 
Eifles etc. working in: North Eastern States and Union 
Territories of Andaman Nicobar and Lakshadweep lslahds are 

•rawing SDA/ISA with their pay similar to those offlcrs who 
draw this allowance virtue Of their transfer fromHoutdide the 
region to this region on tenur posting. A hard area aIlwance 
like SDA!ISA should not be' granted to those:,officersoI  all India 
Service when they happned'to be posted either ir, their native 
region or to a region by their èwn request. 

in view of the above, the amount already paid on 
account of SDA/ISA to ineligible officers after 20.919 4 to be 
recovered immediately. 	' 

All the States and Union' Territories' coñcer ed are 
requested to keep the above istructions in viw f r strict 
compliance. 	 .' . 

The applicants have, therefore, prayed in these O.As that t ey should be 

declared entitled for the Island Special Duty'AUowanca from the respective 

dates of their posting in the iland. They have also souh a direction to 

-quash the aforesaid O.M dated 31 .7.2000 as 7111gal. 
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3 	As the counsel for the applic:nt as not available at the time 	of 

hearing, I have perused the entire pleadings on rcord I have also 

extensively heard Shri T P M Ibrahim Khan, Shn S Radhaknshnan, 

Smt KGirija and Srnt P Shyni learned counsel for the respondents in these 

cases It is not necessaryl to go into tie facts in individual cases as the 

common issue raised in thm has already been decided by this Tribunal at 

least in three of the Original Applications and the orders in them have 

been produced by the respondents The applicant in 0 A 732/07 himself 

was a co-applicant in 0 A 1140/00 which was decided on 25 10 2000 

(Annexure R-2 (a) in 0 A 732/07) Ore of the prayer in the said 0 A was to 

declare that the apphcants therein were entitled to the Special Duty 

Allowance while working in the Island Their contentions in the said 0 A 

was also that they were being paid the Special Duty Allowance in the light 

of the 0 M No 2001413/83-E-IV dated 14 12 1983 referred to in Annexure 

A-i 0 M dated 303 1984 After considering the issue in detail, this 

Tribunal held that the aforesaid 0 M dated 14 121983 was applicable 

only to persons who do not belong to that particular region and the 

applicants therein being a native of Lakshadweep and posted in 

Lakshadweep itself, they are not entitled for any Special Duty Allowance 

The operative part of the said order is reproduced as under - 

"7 	From the above said ruling it Is clear 'that 1983 Office 
Memorandum is apUcable only to persons who do not belong 
to that particular region. Since .the. applibants admittedly 
belong to Lakshadweep andthey are posted atLakshad weep, 
except the 2nd applicant 'whois wokipg at Cochin the Office 

• 

	

	Memorandum of the year -1983 red in the light of the said 
ruling cannot be of any help to the applicants 

8. 	One of the prayers is to decre that the applicants are 
entitled to SDA whfle wdrkin ih .:the North Eastern Region. 
From the pleadings 8t 's very' clear that applicants are not 
working in the North Eastern Region and have not worked in 
the North Eastern RegIon at any pont of time 

---• 

p 
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9 	I do not find any ground, much less any goddgro md, to 
admit the Onginal Application 

10 	Accordingly, the Onginal Application is dismssed" 

Ii 

................................. 4 	The aforesaid order ws challenged before the Hon'bl High Court 

vide 0 P No 30957/00 but the same was later on dismissed as withdrawn 
1. 

vid,6 judgment dated 4 11 2003 (Annexure R-2(b) in 0 A732/0) 

5 	Again the same issue was considered by this Tribunal in 

O A 1282/00 and vide order dated 20 12 2001 (Annexure R-2 in 

O A 568/07) dismissed the claim of the applicants based on the following 

judgments of the Hon'ble Apex Court (1) Chief Genera' Manager 

Telecom Vs S Rajeendar C H Bhattacharee 11995 (1) iT (SC) 440] 

	

• 	(2) Union of lnda Vs. SVijakumar [1994 (6)JT SC 4431 (3) Union of 

India Vs. Executive Officem Association [AIR 1995 SC 1746]. The 

operative part of the said orde of this Tribunal is reproduced as under 

"8. 1 have perused the  case rebor,ds and have considered 
the various contentions for and against the prayers in the 
application The Island Special (Duty) Allowance is an 
incentive on a par with the Special (Duty) Allowance given to 
officers having all India 'transfer. Iiabiiity posted. to North 
Eastern Reton The scooe and meaning of all India fransfer 
liability has been explained and the necessary guiding 

• 

	

	principles in this regardiaiddown'by the Apex Court in Union 
of India Vs. S.Vijayakurriar, 1994'Supp.(3) SCC ,649.1 It has 
been held that in the light of various 0 Ms Special (Duty) 

I . Allowance was meant to attrac.t persons from outside the North 
Eastern Region to. work in that region because of 
inaccessibility and difficult terrain. It 1s intended tO attrct and 
retain service of competent officers in North East Fegion. 
According to the Apex court.the 1987 OM makes it clar that 
Special (Duty) Allowance vould not become payable merely 
because of the clause i the appointment order relating to all 

• .,:: tndia transfer liability. Denial of Speciai (Duty) Allowance in 
such circumstance woUld not.. involve any unlawful 
discrimination, it has been he1d by the Apex Court. The same 
principle has been eitrated 1n Union of India Vs: Executive 
Officers Association Group C case (AiR 1995 SC 1  1746). 
,.-- 



~71 
• From the various Memoranda which have been ana'ysed . 	 •. 

tireadbare by the,ApexCoutt, it wou'd obtain that each and 
every 	officer 	transferéd • and 	posted 	to 	North 	East . 

Fegion/Andaman Nicobr lslands/Lakshadweep Iand merely . 	 . 

:L by virtue of h is all India Iransfer liability would not necessari'y 
. 

r get the benefit of sncentwe allowance 	The idea s to attract 
1 and 	retain 	competent officers in the 	difficuft ahd 	arduous 

• geographical and linguistic regions. 	Naturally, persons from ; 

regions outside the specificregiQn atone need be allowed such 
t incentive as it is they vho are  exposed tothe geographica', 

linguistic, cuftural and soc i al hardships. 	Persons belonging to 
North Eastern Region when posted to the same reion are not 
put to the same stress and strain and physcal haraship that an 
outsider would expenence when he is posted to that region 
Similarly, when an inha'tant of Lakshadweep Islard is posted 
to one or the other Islands, no such hardship can bpresumed 
so as to justify any compensation or inceptive in order to make 
him stay in his own home territory. 	Ip the instant case, 
therefore, any Central Government employee from outside the 

- 

4 Union 	Territory 	of 	Lakshadweep 	having 	all 	India 	transfer 
liability when posted to any of the Islands of Lakshadweep 
should be eligible for the 	tand Special Qty ,  Allowance. 	Any 
person belonging to a particularIsland lorming part of the 
Union Territory of ,  Lakshadweep, when posted to his own 
home island or to another island under tn 	Union Territory of 
Lakshadweep, would nct be legally entitled to claim the said 
incentive allowance 	The waiver of recovery of allowances 
given upto 20 9 94 being the date of the Ind mark judgment of 
the Apex Court in the cae ofUnion of India Vs. S.Vijayakurnar 
and the decision to reco\ier the allowarces given thereafter 
and to stop any such:l!owánc:e. thereafter are perfectly ip 
order. 	 :..• 

9 	In view 	of the 	boie 	discussion, 	I 	dispose 	of this 
application in the following manner - 

The first applicantShri. 4 R Ramachandra Panicker being 
a person from the mainland is entitled to island Special (Duty) 
Allowance for the period during which he performed dutiesof 
posting to Lakshadweep 	The impugned brders to the extent 
those seek to deny the said right to him 	re set aside 	The 
applicant shall get all consequential benefts 

The 	third 	applicant, 	Shn P Kunhiseethi, 	who 	hails 
from 	Lakshadweep.. a.ñd .. posted.. to I LaIs,adWeep, 	is 	not 
entitled 	to 	Island 	.Sèci: 	Duty: 	All&warice 	as 	per 	the 
existing instructions as well as the rulings of the Apex Court on 
the subject 	The impugçied orders in so tar as those relate to 
the 	third 	repondent . 	ShtiPKÜnhthj 	warrant 	no 
interference. 

 

The fourth appIicht, 	ShrLK.V:Chakkppan who hails 
from the mainland, is enfitled to Island Special Duty Allowance 
for the period during whcn he performed duties on posting to 

-. 
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Lakshadweep. 	The in1pugned orders to the extent th se seek 
to den.y the said right to hir:are 	ëtaide. 	The apUcant shaH 
get all consequentat benefits 

The second applicatlt in the O...A being the Laksadweep 
Harbour Works Employees; Uiib.n re.resented by its General 
Secretary Shri.N.Ramachandra Panicker, cannot .b granted 
any of the reliefs sought.,ëcept. to; the ektent held to be 
admissible. in the foregoingparàgrapIhs.: AcordingIy, I decline 
to make the declaration sought for 

The 	respondents.. are 	directed 	tO 	imple ent 	the 
directions at (a) and (c), 	aboc'e as e<peditious1y as possible 
and in:any case, not làte'rthñ.the. 	nioñthfrOm the date of 
receiptocopyofthisorderT.; 	. 

6. 	The aforesaid order of this Thbunal was challenge by one 	of the 

applicant in the said O.A, Shti.Kunhi Seethi, before the Horble High Court 

in O.R3805102 (s). The Hon'.ble High Court after hearingthe parties and 

perUsing the records held that theTribunal was justifled iits finding that' 

Island Special (Duty) Allowance can be claimed only by Central 

Government Civilian Employees from outside the Un!on Territory of 

Lakshadweep having All India transfer Fiabi!iti, when postd to any of the 

Islands of Lakshadweep. The Operative, part, of the sid judgment is 

reproduced as under : 

"6.' 	On hearing the learned counsel for the pettio er and on 
perusing the records, this Court of the view that the Tribunal 
is justified in its finding that Island Special (Duty) Ilowance 
can be claimed only by Central Government Civilian 
Employees from outside the Union Territory of Lak hadweep 
having all India transfer liability, 'hn posted to ny of the 
islands of Lakshadwep. This' view is 'fortifed by the 
judgments of 'the Apex Court in . the decisions rported in 
Union of India Vs. S.Vijayakumar, 1994 Süpp. (3) SOC 649 
and Chief General Mahager (Telecom) 'N.E. Tele4om Circle 
Vs. Rajendra Ch. Bat:tacharjee JT 1995 (1) SC 440. The 
Tribunal rightly held that Special (Duty) Atlowance is granted 
to the employees posUed in certain regions becaue they are 
exposed to geographical, Iingistic, culturalnd social 
hardships. The Tribunal was also right in holding that persons 
belonging to Union Teritory of Lakshadweep wher posted in 
Lakshadweep itself, aroi  not put to the same stress, strain and 
physical hardship that an outsider would experience hen he 
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r' 	WI-I  
:• 	 js posted to Lakshadweep. Tne, pettfoner, anativeof Andoth 

sIand has been promoted to the post of Crane Operator and 
posted at Kalpeni The contention of t h e petitioner that the 
classification is discrininatory and in voltion of Articles 14 
and 16 has no legal basIs Ext P13 relied on by the petitioner 
is not applicable to the case on hand asthat is made 
applicable to the employees of the Home Department and 
grant of that allowance stands on a different footing 

7. 	This Court is ofthe view that the finding, entered into 
and the decision arri'id at by ,  the Tribunal warrants no 
inteerence by this Curt in exercise of its'jurisdiction under 

• Article 226/227 of the C.onstituton of India. 

The O.P is accordingly dsrrissd 
• 	

a,... 	 I 

7 	The Lakshadweep Harbour Works Employees Union, the second 

applicant in 0 A 1282100 (supa) has also challenged the aforesaid order 

of this Tribunal in a separate proceedings before the Hon'ble High Court of 

IL 
Kerala vide 0 P No 10475/02 (s) and the same was also dismissed on the 

same line The operative part of the said judgment is reproduced as 

under - 

"4. 	On considering Jhe argirnènt.s of the learned counsel 
appearing for the pettoner and cii perusing the materials 
placed on record, this CoUrt s of the view that the order of the 
Tribunal is not vitiated by. any fflegáuty.T There are valid 
grounds and sufficient justiflcatiohfbt.thè conclusion of the 
Tnbunal that Island Special (Duty) Allowance can be claimed 
only by the Central Government Civilian employees who come 
from outside the Union T6rrltory of Laksadweep and who are 
posted at any Island. . cqrning. under the . Lakshadweep 
administration. This finding bf.the Tribnal is fortified by the. 
judgment of the Apex Court ivthe decion reported in Union 

• of lndia Vs S.Vijayakumar,i 994 Supf: (3) SCC 649 and in 
Chief General Manager. (Telecom) N.E. elecom Circle Vs. 
Rajendra Ch. Battathajee JT 1.995 (1 SC 440. The Tribunal 
rightly held that the Special (Duty) Allowance is granted to the 
employees posted in certain regions on considering the fact 
that they are exposed o. geographical. linguistic, cultural and 
social hardships. TheTrhUn& was iightih holding that the 

• persons belonging to the Urion Territory of Lakshadweep itself 
are not put to the sañe stress, strain and physical hardship 
experienced by an outsider coming from the minland when 
he is posted to Lakhadveep. The. classification of the 
employee on the basiS:wheher they ,  come: from the mainland 
or not is not discriminatôry or violative of Articl es  14 and 16 of 

/ 	 he Constitution of lndi.. 	• .• 

•.-• 

IT 

ii 
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IP 
4 

/ 

14 

5. 	Hence, the. OriginalS Petition fails and it stands 
dismissed" 

8 	As mentioned earlier, the applicant in 0 A 732107 as an applicant 
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in the earlier proceedings vide 0 A 1140/00 before this Tribunal and he 

had already secured an order of dismissal which was also upheld by the 

Hon'ble High Court of Kerala. He has filed the presnt case without 

disclosing the fact that he had pproached this Tribunal and Hoh'ble High 

Court erlier in the matter Clearly this is a case of res judicata The other 

applicants in these cases are also similarly placed Once this Trilbunat, the 

Hon'ble High Court and the Hon'ble 'Apex Court have hel1 that the Special 

(Duty) Allowance is admissible only to Central Government Civilian 

employees from outside the Union Territory of Lakshadweep having AU 

India Transfer liability while poted in Lkshadweep, there is no question of 

agitating the very issue again and aga. Therefore, the genuineness or 

otherwise of the Annexure A2 Office Memorandum dated 31.7.2000 is 

immaterial in deciding whetherthe appicänts in these Original Applications 

are entitled for the Island Special Duty Allowance or not In vi w of the 

above facts and circumstancesof the case, I consider that these O.As are 
A .  

devoid;of any merit and there'fçre, dismiss them.: . There shall be no order 

as to costs. 

(Dated this thAe  61' day of November 2008) 

ACEN 
MEMBER 


