CENTRAL ADMEN STRATNE TRI BUNAL
' ERNﬁKdLAa? BENCH o ’;
O.A.732/07, O.A.568/07. O A. 33;/01 4
) A 692/07 & O A 30/08 L
Thursday thls the 6‘*’ day of Novembei’ 2008
CORAM | | |
HON' BLE: Mr. GEORGE PARAu%’EN UDEC%&LMEM&ER
0.A.No.732/07
Dr.P. Sayed Koya, ,
S/0.K Attakoya, |
Residing at Pattakal House, |
Androth Island, Lakshadweep
Working as Chief Medical Officer, o .
Androth Island, U.T of Lakshadweeo , o . ...AppliCant
(By Advooate Mr.T-.M.-Ko‘chunm;"- L
| | Versus
1. Union of India represented by the Seoreiary
‘ to Government of India, | :
Ministry of Health & Famuy Welfare
Department of Health Nnrman Bhavan New Delh:
2. The Dtrector of Medical & Health Ser\uces
‘Lakshadweep Admmlstratton Kavarattf
3.- Under Secretaryto Govemmeﬂt of dea
- Ministry of Finance, Depa“tment of xpenc::’iture, |
- New Delhi. ; E ~+ ..Respondents
(By  Advocate © MrT.PM. ;bramm Khan,SCGs’c COR183 &
Mr.S. F’adhaknshnan [RZ]) N ( .
0.A.No6.568/07
1. ACheriya Koya, |
S/o.Aboosala K., ' ' '
Seaconny, L.H W, Deparfmcnt
Kadamath Lakshadweep
2. CAbdulla,
S/o.P.C Ahkutty _
Crane Operator,
Lakshadweep Harbour Works
— Kadamath U T of Lakshadweep
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. . KCAttaKoya, = |
.. Slo.Ahamed, = | -

©" Seaconny, |

fi"}' L. H W Kadamath Lakshadweep

LB 4 M Muhemmed Al |

Junior Engineer, L.H.Wi,

;g-;” Kadamath Lakshadweep
5., KP Sayed Ali, | | - 3
B S/o fsmail Hajee o

' Work Maistry, LHW., |- °
. Kadamath Lakshadweep | ‘ :

6. -':'f_ KAhammed Ll S S

" Slo.Kasim,

Cdets - Mason. Grl S e
P UL H.W.Kadamath, Lakshadweep
7. Puthiyara Hamza, = - o
S/o.Muhammed, .10
Seaconny, . S ' ‘
| L H W Kadamath Lakshadweep

8 . KlMusthafa, | = . S

 S/o.B.C. Kunhlkoya P
- Mechanic Gr.li,
P L HW. Kadamath Lakshadweep

9. C P.Pookoya, i | :
 S/o.N.P.Ahammed, .
. Senior Driver-cum- Seaconny,
o l_L H.W. Kadamath Lakshadweep

10 TMoosa o
" ... Abdul Kadher S
-, Carpenter Gr.l.," .y
. .LH WKadamath Lakshadweep

o (A .TKunhl Seeth;
I ) f\fuhammed
e *. Operator Gr.ll,: , |
o LHWL Kadamath Lakshadweep

1

12, B.Kunhi,
- Slo.Sayed,
Blacksmith,

f\ L.H.W.Kadamath, Lakshadweep
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: +'S/o.K.P.Abdulla Koya Hajee,
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P.M.Babujan
S/6.Aboo,

- Senjor Foreman,

- LH.WDepartment, . . ,_ s
Kadamath, Lakshadweep. . . i

. 14.  Koormal Abduila,
S/o.Ahammed, .
Operator Gr i, }, ,
L.H.V\/.Kadamath,Lakshadweep. '

)

15.  KKoyakidavu,
S/o.Yousuf, ,
Seacunny, ' | o | - 4
LHW. Kadamath Lakshadwaep B ...Applicants

E (By Advocate Mr. T.M. Kochunm )
’ Veé’sus

=1 Union-of India renresemed by the Sacretar;,

Ministry of %h]ppzng, Road: Transport & Hmhways :
Depar‘cment of Shippmg, New Defhs '\

2. Undar Secretary to Govemmeﬁt cf indfa
-~ Ministry of Finance, .
o Department of Expendﬁure §\‘nw Delhs

3. -The Chxef Engmeer & Adme isiratar .
Andaman: Lakshadwaep Harbour Works
~Port Blair.

4. The Deputy. Chlef Engzneer
, Lakshadweap Harbour Worka
Kavarathn ' , :

;J. "\\

5‘.” The Executnve Engmeer
*"9“‘s“-rLakshadweep Harbour Wo:xs, Am:m

6.  The Executive Engmeer S e S |
Lakshadweep Harbour Wo, ks, Kavara*tt ...Respondents

(By Advocate Mrs K Clrua ACGSC)
'O A, N0 331/07

1. ~ K P Kassah }
Slo. Attakoya e |
Chamayanthapura, Kavarathf* ‘ D
- Work Maistry, Lakshadweep Harbauvvore!s
e Kavarai'hi el :
/ e
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K.P.Kasim, ; SRR
o Slo.Aboobacker, .
FE -, Naliyampura, Kavarathl L |
. .© - .OperatorGr.l, . - - | B A R
o o La;(shadweep HarbourWorks Kavarathr _5 ' | Applicants
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r o (By Advocate Mr.T.M. Kochunm)
| ' | Versu:, ,

1. Union of India represe"rted by the Secretary,_' R fi
- Ministry of Qhrppmg, New De!hr R

2. Under Secretary to Govemment of !ndra
¢ Ministry of Finance, ‘

Department of Expendrture New Delhr

3. The Chief Engineer & Admmrstrator

-.Andaman Lakshadweep Harbour Works
- Port Blair 74401. :

4, The Deputy Chref Engrneer L
Lakshadweep Harbour Works - | o |
Kavarathl - ; N o © . i.Respondents

(By Advocare Mr. T P.M. !brahrm Khan SCGSC)

O.A.No. 692/07

1. .KPMaja . r ;
- S/0.Koyamma K.P., P o N
~ Kunnumpura House

SR |
Seacunny, Lakshadweep Harbour Works
I/avarathr | S T B
|

.20 CAbduI Kader, .

- S/o.Ali Muhammed AR |
‘Chammayam House b e - o
Kadamath Island. g Co oo | . L
Seacunny (Refired). - | S Y

i

e
W Foacn TV

-3 P.P.Aboosala, CT
S - S/o0.Yousuf, ! -
, Purathupura House, Kadamath
Operator Gr.ll., (Petrred) LHW,

SR RE L il

T A

4. P.C.Aboosala,
S/o. Anammed :
v Pathyachata Hou se, Kadamath
™~ Driver Gr.l.  (Retired), L. H.W.
7 “‘\».._,_\\\K | . ) o ) : 7




13.

14,

12.

—

T.P.Sayed, __ .
S/o.Ahamed, o
Thxruvathapura House, Kadamath \
Crane Operator (Retire_d) LHW.,

P.K.Aboosala,

S/o.Hamza, :

Pqthayakotta House, Kadamath
Blacksmith Gr.1 (Retlred.) LHW. -

K.P.Muhammed,

S/o.Abdul Kader -
Kannipura House Kadamatn .
Driver Gr.i. _(Retxred) L.HW.

P.C.Kunhi Koya,"

S/o.Andari, o !
Parmyaohalla House, Ka&da'nath o B
Watchman (Retired) L. H W . ‘ 1
M C.Aboobacker, o
S/o.Ahammed,

Mullachetta House Kadamath
Foreman (Refired), LHW. ' .-

T .Migdad,

Slo.Kidave, = '

Thoppziaf(om House, Kadamath
Foreman (Retxred) L H W

K C Sayed Kunhl

S/o:Abdul Kader,
Vadachery House Kadqma h.
Greaser (Rctireu) LHW. -

T.P.Shaik Koya,
S/o.Ahamed,

~ Lower D:vnszon Clerk,
‘ Lakshadweep Harbour Worxs Kadamath. -

K.C. Seethl T _, |
S/o. Yousuf B
Operator Gr.il, ' ‘ ‘
Lakshadweop Harbour \fvorks Kadamafh. |
A. Sayed
S/o.Hassainar, !
Seacunny L HW Kadamath
T.T.Abdulla Koya ,
S/o.Kunhikoya, S
Marine Engine Driver, |
LH.W. Kadamath. .

\\\;M;\‘?\;T

Rl e




5’, ¥
: HE.
S ) 5
e . (-'
7 g
.‘.‘wlf M : j
o . '
' i
! v !
. i
"
: :
4 4
i b.
‘ EL

16.  KMujeeb Rahman, .
S/o.Syed Muhamed ] o ¥ : o

- Watchman, | ok R
Lakshadweep HarbourWorks Kadamath -1 | .Applicants

(By Advoca‘te Mr.T.M. Kochunm)
. Versus :, : 0
1. . Union of India represented by the Secretary’ FR {

'~ Ministry of Shipping, Road Transport & nghways S
‘Department of Shlppmg, New De{nl : RS

2. Under Secretary to Governmewt of India,
~ Ministry of Finance, | I |
- Department of Expendtture New Delhx Co I

‘ I o
3. iThe Chief Engmeer&Adm)mstrator S B
‘Andaman Lakshadweep Harbour Works, " . 4 )
.’sPort Blair. o % | _A U y

4. 'The Deputy Chief Engmeer
Lakshadweep Harbour Works

Kavarathn
5. The Executive Engmea « ’
Lakshadweep HarbourWorks Amml : ‘
6. The Executive Engmeer 5 S : i
 Lakshadweep Harbour Works, Kavaratu - |.Respondents | -
(By Advocate Mrs.Mini R Menon ACGSC)
. OA. No 30/08
1. AssainarP., . ° R ﬁ R
'S/o. Muhamed L ' R -
.Pandaram House Aminj ls!and e
:Working as Inspector of Works (Electrical),
| Lakehadweep Harpour'v\/orks Amini,
e 2 »NPHwaAn PO
A - ' S/o.Neelathapura, B oo o
o Neela‘chapura House, Kavarath; B
-Working as Junior Enomeer (Mech.) S
quehadweep Harbour \f\/orks Kavarathr o ...Applicants
(By Advooate Mr.T.M.Kochunm)
- ‘\iersus o
1. Union of india represemed by "he Secretary, ;
o Ministry of Shipping, Rpad Transport & HlQhWayS
ST Department of S‘nppmg New Delhi.
/ . =
i L
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2. Under Secretary to GoVernment of lndra
Ministry of Finance,

EDepartment of Expendi;ure New Delhi.

3. ‘The Chief Engineer & Admmretraror

Andaman Lakshadweep Harbour Works, =
Port Blair. ’ :

4. The Deputy Chief Enginger,
Lakshadweep Harbourw rks, L
Kavarathi. - o . ...Respondents

(By Advocate Mrs K. Grrua ACGSC)

‘These applications hdwng been heard on 6" November 2008 the
Tribunal on the same day de\;vered the following :-

i

ORDER

HON'BLE Mr.GEORGE PARACKEN JUDECEAL MEMBER

The rssue rarsed in all t‘rese O.As are srmnar and, therefore, they are
disposed of by thrs common order
2. The‘app!vica‘nte m all theseOAs ‘ar.e \f;/'orkincr in' Lakshadweep. The
apphcant in O, A /32/07 - Dr P Sayed Koya is an employee of the
Lakshadweep /—\dmmrstratron aﬁd the other apphcants are employees of
Laﬁshadweep harbour \Norke Deoarment They were the beneficiaries of

.sland Special Duty Al!owance m terms or the Mmrstry of Flnance

Depar‘?ment of Expenditure Offce F\/‘.emcrandum No. 20014/3/83 E-1V dated L

303 1984 (Annexure A-1in O /ﬁ /32 O/ Acoord;rg to tue"w Lhe said
qilowance was stopped in Lerma o; the i\/mrstry of F.ndnce Department of
Expendrture O M.No. 115/_(2)/26"0 E.1l- B dated 31 7 2000 (Anuexure A -2)
which is adnmtedly a fake me as per Demdrtmwm of Expendzture itself and

its genesis is under mvestrgatror‘ \ude Anneme A-3 U O.No. 11( (B)/

9000 dated 8.5. 4001 Thc Sciid A"mexure A—/_ oM reads as under -



No. 1152(2)/20@@ E i{ B "
Government of - mdsa, S

Depar‘(ment of Expendlture,_-. .;

i

OF OFF!FEMEMORANDUM

Lo SR,

North Eastern Region : land ‘Union . Territories of Andaman,
Nicobar and Lakshadweep Islands regardtng '

The unders;gned' is directed to refer to this Department's

- O.M.No.11(3)/95-E, Il (B)' dated 1211996 read with

O.M.No.11(2)/S7-E, H(B) dated 2271998 on the subject
mentioned above. .

2. Government of !ndxa has c!anfed time and agaln that a
mere clause in the appointment letter to the effect that the

- person concerned is liable to-te transferred anywhere n India
dtd not make him ehg:ble for the grant of SDA/ISA

‘ 3. It has been brought to the notice of this Departm ent that
the local Tribal doctors ‘holding the posts of Medical Officers,
Senior Medical Officers, Chief Medical Officers and Specnahsfs
belong to Central Hea!th Service/ Railway Service/Assam

-~ Rifles etc. working in North Eastern States i and| Union

. Terntones of Andaman Nicobar. and Lakshadweep Islands are
»drawmg SDA/ISA with their pay similar to those officers who
draw this allowance virtue of their transfer from outside the
region to this region on: tenure’ posting. A hard area allowance -
like SDA/ISA should not.be granted to those:officers of all India
j Ser\/ice when they happened to be posted either i m the r native
i‘reguon or to a region by theur own request

. 4. in view of the above the amount aheady paid on
- ~account of SDA/ISA to xnehgsbie ofhuers after 20. 9 19’34 to be
- recovered immediately. « :

N

S. All the States and Umon Tezmones com,emed are
requested to keep the above mstruchons in VIew for strict
compliance. - : :

The applicants have, thereforef prayed in these O.As that they shouid be

declared entitled for the Island Special Duty'A}%ov%anCei from the respective
H | N .

A

dates of their posting in the island. They have _'also' sought a direction to
\\;\ quash the aforesaid O.M dated ;_31 7.2000 as illegat. :

ey
'

Ministry of Finance, .- fioesl e sl [

New De!hn the BTStJuiy 2000 s | et

. Sub: SpeCtal (Duty) Al‘owance/lsland Spec:al Aliowance for“f' B B ,
i -+ civilian employees of Central Gowt.. serving-in.the States of » .= |




K3
3. As the counsel for the apphCant was 'tot avanabe at the time of
hearmg I have perused the entrre pteadmgs on record | have also

extensrvely heard Shri. T P M.lbr ahrm Khan Shn S.Radhakrishnan,

: Smt K.Girija and Smt.P. Shym tearned counsel for the reepondents in these

l'

cases. It is not necessary to go into the facts in rndrvrduat cases as the

_ common issue raised in them has ‘already been decrded by thrS Tribunal at

least in three of the Ongmal Applrcatrons and the orders in them have

. been produced by the respondents The apptrcant m O A.732/07 himseif

was a co- apphcant in OA1140/OO whzcn Was decrded on 25.10. 2000'5 "

dectare that the apphcants therern were entrtled to the Specral Duty

I

'was also that they Were bemg pald the Specnal Duty Allowance in the hght

- of the oM No 20014/3/83-L_~1V dated 14 12 1983 referred to in Annexure o

Tnbunat held that the aforesard O t\ﬁ dated 14 12 1983 was apphcable o

on!y to persons who do not belong to that pamcular region and the .

apphcants therem bemg a nattve of Lakshadweep and posted in'.;w‘?'

ILakshadweep rtsetf they are not entrtled for any Specral Duty Atlowance

The operatrve part of the sard order is reproduced as under -

|.i
'r

"7.  From the above said rutmg it is clear: that 1983 Office
Memorandum is apphcable only to persons who do not belong
to that particular region. - Since the. apphcants admittedly
belong to Lakshadweep andthey are.posted at. ‘Lakshadweep,
except the 2" applicant who is working at Cochin the Office
“Memorandum of the vear 1983 read in the. light of the said
ruling cannot be of : any hetp to the apphcants

8. One of the prayers is to oectare that the apphcants are
entitled to SDA while workmg in the North Eastern Region.
From the pleadings’it is. very clear- that applicants are not
working in‘the Norttj Eastern Region and have not worked in
the North Eastern Reoron at any pornt of time. '

Tl

\

..,
—~——

-~ 4

Tl

(Annexure R-2 (a) in O.A. 732/07) One of the prayer in the said O.Awas to |

Atlowance whrle workmg m the tsland T‘terr contentrons in the sard O A

A1 O.M dated u031984 After consrdermg the issue in detan thrs L



| ..10".

9. | do not find any ground much less any good gro
admat the Original Apphcation o ;

xi:

10 Accordmgly, the Ongmal Apphcat;on is dssmgssed

‘
+

The aforesaxd order was cha!lenged before the Hon bt

1

.v:de O P. No 3095//00 but the same Was {ater on dlsmtssed ¢

vade Judgment dated 4. 11 2003 ‘Annexure R 2(b) m O A 732/0
© 5, Agam the same lssue was conSIdered by this
OA1282/OO and vude order dated 20.12. 2001 (Annex

0. A 568/07) dismtssed the olalm of the apphcants based on

gudgments of the Hon ble Apex Court (1} Ch;ef Genes

und, to

i

e High Court

7).

Tribunal in

ure R;2 : in

the following

A‘ 'Te!ecom Vs S Razeendar C H Bhaﬁacharlee [1995 (1) J

| (2) Umon of india Vs. S.Vggavekumar (1994 (6}»‘JT SC 443]

 India Vs. Executive Officers Association [AIR 1995 SC

(3) Union of

1746].© The -

! . .,.

i
.

'ope'rative part of the said ordez;;' of th_iskTribunal is reproddced a

S under :-

“8. | have perused the case records and have considered

the various contentions for and .against the prayers
‘application. The Island Special {Duty) - Allowance
incentive on a par with the Special (Duty) Allowance g
-~ officers ‘having all India “transfer. liability- posted. to

in the
is an
iven to
North

Eastern Region. The scope and meaning-of all India transfer

as withdrawn

‘al Manager

T (SC) 440] |

, of India Vs. S. \/t,ayakumar 1994-Supp. (3) SCC, 649.| It has
been held that in the light of various O.Ms Spec:al (Duty)
Allowance was meant {0 attract persons from outsrde the North

Eastern Region to work .in that - region because of

maocesssbmty and difﬁcult terrain. it is/intended to attréct and
retain service of competent officers in North East ﬁ?eg:on
- According to the Apex Court, the 1887 OM makes it clear that
Special (Duty) Aliowance would not become payable \mere!y
beCaUSG of the clause in the appointment order relating to all
india transfer liability. Denial of Special (Duty) Allowance in
such circumstance would not. involve any unlawful
discrimination, it has been held by the Apex Court. The same
principle has been reitérated 'in Union of India Vs. Executive
\ Ofﬂoers Association GIOUp Cs case (AIR 1995 SC,1746).

liability has been expiamed arid the necessary buiding h
. principles in this regard: aid- down by the Apex Court in Union

poncioegy Treye oy
i
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From the various Memoranda- which have been analysed
threadbare by the, Apex! Court, it would obtain that each and
every officer transferied  and posted to North East
Region/Andaman Nicobar Islands/Lakshadweep Island merely
by virtue of his all India fransfer liability would notilnecessariiy' «
get the benefit of incentive :aliowance. The idea lisito attract

¢ . and retain competent cjffié:erjs in the difficult and arduous

-,‘
.
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geographical and linguistic regions. Naturally, persons from
regions outside the specific region alone need be allowed such
incentive as it is they whq.are exposed to the geographical,
linguistic, cultural and social hardships. Persons belonging to
North Eastern’ Region when posted to the same region are not
put to the same stress and strain and physical hardship that an
outsider would experience when he is posted to that region. .
Similarly, when an inhabitant of Lakshadweep Island is posted
to one or the other Islands, no such hardship can be presumed
50 as to justify any compensation or-incentive in order to make
him stay in his ‘own home: territory. ‘I’ the instant case,
 therefore, any Central Goveinment employee from outside the
Union Territory of Lakshadweep having all India transfer
liability when posted toany of the Islands of Lakshadweep
should be eligible:for the island Special Duty Allowance. Any
person belonging to a particular - Island sforming part of the
Union Territory of  Lakshadweep, when-posted to his own
home island or to another island. under the, Union Territory .of
Lakshadweep, would ;nc;t?b;e.;,!egaliy_,!ent;tiej_d to.claim the said -
incentive allowance.. . The waiver. of. ‘refjc-’;@ye;ry of allowances
given upto 20.9.94 being the date .of the fand mark judgment of
the Apex Court in the cage of Union of india Vs. S.Vijayakumar
and the. decision. to .recover-the. aliowarices given thereafter
and to stop any such.bllowance -thereafter are perfectly .in
order. S IR -

8. in view of the dbove discussicn, | dispose of this
application in the following-manner - . : -

(@).  The first applicant:Shri,R.Ramachandra Panicker being -
a person-from the.mainland.is entitled to/Island Special (Duty)
Allowance for the period. diring which he ‘performed duties of
posting to Lakshadweep. -The-impugneg orders, to the extent
those seek to deny the isaid. right to.him zare set aside. The

applicant shall get all consequential benefits.

(b) - The third applicant, - Shri.P.Kunhiseethi, .who haiis
from - Lakshadweep. and: posted ' to -Lakshadweep, is not
-entitled to Island Special- Duty: Allowance ‘as per the
existing instructions as well as the rulings-of the Apex Courton
the subject. The impugned orders in so far as those relate to
the third respondent i Shri.P.Kunhisgethi ‘warrant no
interference. B R A P ETE

(¢) The fourth applicant,” SHr.K.V-Chakkappan who hails
from the mainland, is entitied {o Island Special Duty Allowance
for the period during which he performed duties on posting to

— ‘ . _
. \'\‘~-- oL . e . . . . L .
\\‘ . e
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- Government - Civilian Emp!oyees vfrom' outside the: Un

_ Lakshadweep The mpogned orders to the extent those seek
to deny the said right t¢ him: _are set’asrde The appirdant shaH
get all consequentral beneﬂt“ i

(d) The second apphcant m the O A bemg the Laxs adweep
Harbour Works Employees ‘Union~ represented by its/ General
Secretary Shri.N.Ramachandra: Panicker, cannot.be granted
any of the reliefs sought:éxcept 6. the -extent held to be
admissible in the foregoing-paragraphs. Acoordmgly, | decline
to imake the declaratron sou 'ht r'o ’ ’

(e} The respono’ents are” d”’ECLed to rmple ent the

“directions at (@) and (c). above as expedrtrous!y as| possible
and in:any case, n‘ot-leter?‘than three months rrom the date of
- receipt of copy of this ord’e‘r':f---.f R L :

6. - The aforesaid order oz thrs Tnbuna! was challenged by one of the
applzcant in the said O.A, Shfl Kunhr Seethi, hefore the Hon'ble High Court
in O, P 3805/02 (s). The Hon ble Hloh'Court after hearmo the parties and
perusmg the records held that the Trrbunai was Justrﬂed in its finding that"

lsfand Specral (Duty) Aﬂowance‘ oan be claimed only by Central

on Territory of

Lakshadweep having All fndra transfer habrhty, when postLd to any of the

lstands of Lakshadweeo ;The ‘.operguve part. of the said judgment is

reproduced as under -

“6. On hearing the !earned counsel for the petitioner and on
: oerusrng the records, this Court is of the view that the Tribunal
is justified in its finding that Island Special (Duty) Allowance
can be claimed only by Centrat Government| Civilian
Employees from outside the Union Territory of Lakshadweep
“having all India rransfer liability, when posted to ény of the
Jislands  of Lakshadweep -This' view is fortified by the
judgments of ‘the Apex Court in the decisions reported in
‘Union of India Vs. S.Vijayakumar, 1984 Supp. (3)] SCC 649
and Chief General Manager (Telecom) N.E. Te!e om Circle
Ra ;endra Ch. Battacharjee JT 1995 (1) S 0. The
Trrbunal rightly held that Special (Duty) A!!owanoe is granted
to the employees posted in certain regrons because they are
exposed to geographical, linguistic, cultural jnd social
ndrdshrps The Tribunal was also right in holdmg that persons
belonging to Union Tem tory of Lakshadweep when posted in-
Laksnedweep itself, are not Jut to the saime stress, strain and
“~. physical hardship that an outsrder would experience when he




'ts posted to Lakshadweep “'"ne oedtgoner a. natlve of ‘Androth-
Island has beéfy’ promoted to, the post of Crane Operator and
posted at Kalpem ‘The content&on of the petstloner that the
classification is d:scnmmatory dnd in veoiatzon of ‘Atticles 14
- 'and 16 has no legal basis, Ext. P13 relied on byt the petitioner.
. is not applicable to the case on ‘hand’ as that is’ made
applicable to the employees of the Home- Department and»-

- grant of that- allowance stands on & dtfferent footmg

7. This Court is of ‘the view that the finding. entered into
and the decision arrived at’ by the Tribunal warrants no
interference by this Court in exercise of its jurisdiction under
Artlcle 226/227 of the Constttutlon of lndfa

The OPis accordmgiy d'.smtssed,‘.’

N . &
i ' l ' : : ! !

: 7 The Lakshadweep Harbou. Work" Er*p!oyees Union, the second

: app!scant in C.A.1282/00 (supta) has also cbet:ewged the aforesaid order

of this Tnbunal ina eparate paoc:eedmgs beto*e the Hon b!e ngh Court of | .

Kerala vnde 0. P No 10475/02 {s) ard tne Sdme was also dlsmlssed on the

same line. The operative pa.t of - t‘te satd Judgment as reproduced as

under :- - ,

‘4. On conSidenng the argumems of the !eamed counsel
‘appearing for the petmoner and ‘on perusing the materials
placed on record, this Court’is of the view that the order of the
Tribunal is not vmated by. any :i'egait‘y " There are valid
“grounds and sufficient Justification -for ‘theé ‘conclusion of the
Tribunal that Island Special (Duty) Allowance can be claimed
only by the Central Government Civilian - ‘employees who come
from outside the Union: Tr-rr:*ory of Lakmddweep and who are
posted at anyf Island - coming under  the ~Lakshadweep
administration. ~ This fmdmg of the Tribdnal is fortified by the .
judgment of the Apex Court in-the dcc;s;\m 'eported in Union
of India Vs. S.Vijayakumar, 1994 Suppt; {3) SCC 649 and in
Chief General Manager. (Teiece.n) N.E. Telecom Circle Vs.
‘Rajendra Ch. Battacharjee, 4T 1995 (1} SC 440. . The Tribunal
rightly held that the Speozat (Duty) Allowance is granted to the
employees posted in fer‘tam regions o considering the fact
that they are exposed %o ‘geographical, finguistic, cuttural and
'social hardships. The" Tribunal was noht in hoidmg that the
persons belonging to the Union Terri tory of iLakshadweep itself -
are not put to the same stress, strain and physical hardship
ﬁexperaenced by an outsider commg from the maintand when
he is posted to Laks hedweep The. ctassxftcatlon of the
employee on the basis-whether they come from the mainland

‘ -or hot is not dlsc’lmmatory or wotattve of Amcfes 14 and 16 of
/ the Constitution of India. . S L |

,,\‘.
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5. Hence, the Original Petition fails and it stands F
dismissed.” R R : | ‘

t .

8. Ae ment.oned earlrer the applrcant in O. A 732/07 Was an applicant

| | in the earlier proceedmgs vrde O. A1140/00 before thls nbunat and he
had alreaciy secured an: order of drsmlssat whrch was ateo upheld by the - - r

. Hon'ble . H|gh Court of Kerala He has filed the present case without

r disclosmg the fact that he had approached thrs Tnouna! and Hon'ble High '

Court earher in the matter C!early thre is a case of res judrcata The other ' D

t '
apphcants in these cases are atso srmrtarty placed Once ths Tribunal, the b
Hon' ble Hrgh Court and the Hon ble Apex Court have hetd that the Special

- (Duty) Allowance is admrssabie only to Central Governmert Civilian | 3+

employees from outsrde the Unron Temtory of La«shadweep having Al
India Transfer liability while posted in Lakshadweep, there re no question of - : ] |
agltatmg the very issue agam and agarn ‘Therefore, the genunenese or !
ot‘terwrse of the Annexure A—2 Offi ice Memorandum dated 3117.2000 is
lmmatenal in decrdrng whether the appncants in these Ortgrnal Applications

are entrtted for the tstand Specrat Duty Allowance or not in view of the -

above facte and c1rcumstances of the case 1 consrder that these O.As are

devord of any merit and therefore drsmrss them There shall be no order

asto costs. :
(Dated this the 6% day of ,Nove'm.’p'er 2008)
S S
L | ( GEORGE PARACKEN | |
- JUDICIAL \MEMBER o o i
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