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Since in these two applications common questions 

of fact and law and common relief are involved and the 
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respondents are identical, they are being disposed of 

by a common judgment as follows. 

In the first application(OA 329/89) dated 2.6.1989 

filed under Section19 of the Administrative Tribunals Act, 

the applicant who is a member of the State Police Service. 

of the State of Kerala has[challenged the select list of 

the State Police Service officers, prepared for promotion 

to the Kerala Cadre of the Indian Police Service on 7.12.88 

as divulged by him at Annexure-V. He has also prayed 

that the respondent.s 1 to 4 be directed to prepare a fresh 

select list giving proper place to the applicant considering 

his seniority and eligibility for promotion to the I.P.S 

against the vacancies arising in ia.j In the second 

application(0A380/8'9) the applicant who is also a member 

of the State Police Service of Kerala has also challenged 

the select list of the State Police Service officers for 

promotion to the Kerala Cadre of the Indian Police Service 

prepared on 7.12.88 and has prayed that the entire proceed-

ings of the 5 election Committee for the year 1988 are 

illegal and that the respondent 3(Selection Committee) be 

directed to conduct the process of de nova selection. 

In both the applications the interim order was passed to 

the effect that any appointment made on the basis of the 

impugned select list will be.subject to the outcome of 

these cases. We take up the first application( OA 329/89) 

first. 

The applicant rose from the rank of a Sub-Inspector 

to that of Deputy Superintendent of Police which is the 

feeder category for promotion to the I.P.S. According 

to him he had earned outstanding reports during 1986 and 

1987 and had won a number of rewards. Having been promoted 
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as Dy.S.P in 1977 he was eligible td be considered for 

promotion to the I.P.S. He was not included in the 

select list for promotion to the I.P.S which was prepared 

in 1987 while his juniors were included. He did not 

abject to the promotion of his juniors nor did he 

challenge the 1987 select list. The Selection Committee 

met again on 7th December, 1988, prepared a select list 

of 10 officers, but again excludd him while three of his 

juniors were included. Since the applicant is to retire 

on 31.1.1990 he lost his last chance of promotion to the 

I.P.S. The applicant has challenged the select list of 

1988 at Annexure—V, generally on the ground that it 

includes , an overwhelming number of officers belonging to 

a partIcular community and thus indicative of a bias 

on the part of the Selection Committee, and specifically 

on the inclusion of respondents 5 to 14, who according 

to him, whether junior or senior to him in the State Police 

Service, were either less meritorious or ineligible to be 

included in the select list. He accepts that the Selection 

Committee chaired by a flember of the U.P.S.C, comprises 

the Chief Secretary and the Home Secretary to the Govt. of 

Kerala, the Director General of Police and a senior Inspector 

General of Police, but still he says that they were biased 

and no proper grading has been made by them. According 

to him, of tuentyfour State Police Service officers, who 

were considered for inclusion in the select list, eight 

belong to a particular community and out of these eight, 

as many as six of that community have been included in the 

select list. He has thus implied that the selection has 

been made with a communal bias. By styling himself as an 

outstanding off icer by his. awn assessment, he has' alleged 

. .. . 
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that the Selection Committee has erred in proper assessment 

of the merits of the eligible candidates by excluding him 

and including respondents 5 to 14. In regard to respondent 

5, he has alleged that he had messed up a murder Oaéiñvesti- 
which 	'- 

g'ticn which had to be taken over by the C 01  and/ended in 

conviction. Therefore, according to him, respondent 5 

even though senior to him, should not have been included 

in the select list. Against respondents 6 and 7 he has 

stated that even though they are senior to him, they 

should not have been included in the select list as 

their performanceF/were not outstanding as his has been. 

He has challenged the inclusion of the names of respondents 

8 and 9 in theseleCt list on the ground that some 

vigilance enquiries had been going on against them. 

Against respondent 10 he has stated that since he was 

not included in the 1907 select list, the Selection 

Committee of 1988 should not have included him in the 

select list of 1988. Against respondent 11. he has 

alleged that since he comes from tbèlpolice TelecommuniCati0 

Wing and has no experience in other branches of the 

police Department, he could not be included in the 

I•p.S even though he is senior to him. Against respond- 

ent 12 he has stated that though he is senior to the 

applicant, since that respondent was directly recruited 

candidate 
as a Scheduled Casthe cannot be having an outstanding 

record like the applicaflt.Ifl respect of respondent 13 

I,- 

. . 5. . 



he has alleged that since he did not work as a Dy.S.P 

for eight years continuously as required under Regulation  5 

of the Indian police Service (Appointment by Promotion) 

Regulations, he was not eligible to be considered for 
for 

promotion to the I.P.S much lessLinclusion in the select 

list. He also, according to him, cannot be as outstanding 

as the applicant. Against respondent 14 9  the applicant 

states that since he was found unfit in 1987, he should 

hve 
notLbncluded in 1988 select list.. 

As against the averments made by the applicant, 

respondent 4, i.e, the Union public Service Commission 

has stated that the applicant's name could not be 

included in the select list because on the basis of 

overall relative assessment of his service record, he 

was assigned lower grading than those included in the 

select list. The Commission ont.ended that the Selection 

committee being constituted, by high ranking responsible 

officers presided over by the Chairman or a 1ember of 

the Union public Service Commission, there is no reason 
- 	 a 

to hold that they would not act iWfair and impartial 

manner. The Selection Committee which met on 7th December, 

1988 considered the cases of 25 State Police Service officers 

including the applicant and in accordance with Regulation 

5(4) and 5(5) of the Promotion Regulations, qiassified them 

as t u t s tandiflgI, 'Very Good', 	oodI or 'Unfit' on an 
in 

overall assessment of their service records. witbeach 

•.6. 
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category in accordance with the Regulations they had to be 

graded on the basis of their seniority. In that process 

junior officers with higher grading may go higher in rank 

in the select list. The Commission have clarified that 

since the officers with higher grading were available, 

the name of the applicant could not be included due to the 

statutory limit on the size of the select list. Referring 

to the observations of the Supreme Court in R.S Dass V. 

Union of India, AIR 1987 SC 593 9  they have stated that 

in the preparation of the select list merit gets precedence 

over seniority and the junior being placed above his senior 

in the select list does not amount to supersession. The 

Commission has urged that the applicant cannot substitute 

his own judgment for that of the Selection Committee regarding 

his merit and suitability for promotion to the I.P.S. It 

has been affirmed that the members of the Selection Committee 

minutely perued the service records of eligible officers 

while grading them. Respondents 5 0 6 and 7 were given 

higher grading. Respondents 8 and 9 were includd in the 

select list subject to clearance of enquiries pending 

against them. Respondent 10 could not be included in the 

1987 select list not because he was unsuitable, but because 

of the statutory limit on the size of the select list. 

It has been clarified that the Se1ecton Committee of 

1988 is not bound by the recommendations of the Selection 

Committee of 1987. Quoting from the judgment of the Supreme 

. .7.. 



Court in the case of R.S Dass v. Union of India, the 

Commission has pointed out that in accordance with the 

amended Regulations, the Selection Committee need not 

record the reasons for the supersession of the officers, 

nor is it required to give a notice to the superseded 

officers before superseding them or excluding them. 

As regards respondent 11, the Commission stated that 

he could not be included in the select list of 1987 not 

because he was ineligible, but because his position in 

the seniority list was very low as compared to the 

limited size of the select list. Regarding respondent 12, 

a Scheduled Caste officer, the Commission afifirmed that 

he was correctly included on the basis of his grading 

strictly in accordance with the Promotion Regulations. 

On respondent 13 they have 	fjind that the State 

Govt. of Kerala had certified that he was continuously 

officiating as Dy.Superintendent of police or against 

equivalent post since 9.11.76 and having been confirmed 

in the State Police Service on 25.1.81, he was correctly 

considered ançi.included in the select list. As regards 

the last respondent 14 the Commission has stated that 

even though he was not included in the 1987 select list 

theSelection Committee which met on 7.12.88 assigned a 

de novo grading taking into account one additional C.R 

and included him in the select list in accordance with 

the Promotion Regulations. The Commission has concluded 

. • 8. • 
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by stating that the applicant has made baseless allegations 

against almost all the select list officers of 1968 

and his averments hate no rationale. Respondent 5 in 

his counter affidavit has indicated that he did not conduct 

gatiori 
the murder case jcj 	j/ referred to by the applicant. 

Respondent 7 has by referring to his performance indicated 

that he has an outstanding report. Respondent 8 has 

,indicated his selection by mentioning that he was the 

only Kerala police Service officer included in the select 

list who got the President's police Medal in 1988 and 

that he had very good reports during 1978-82 and outstanding 

reports between 1983-87. He has averred that no notice 

about the vigilance enquiry had been given to him and 

that the State Government had issued the integrity certi-

ficate and that no disciplinary proceedings are going on 

against him. 	Respondent 9 has indicated in his counter 

affidavit that the vigilance enquiry referred to by the 

applicant which has been initiated on an anomymous 

complaint has since been closed. He has referred to 

nnexure—III(a) produced by the applicant. Giving the 

assessment done by the Selection Committee in 1987 in which 

he had been assessed as 'Very Good' while the applicant 

had been assessed as only 'Good', he has argued that the 

vigilance enquiry does not disqualify him from being 

included in the select list. In regard to respordent 10 

the UIP.S.0 have stated that he was not included in 1987, 

because of lack of vacancies. A similar statement has 

been made in regard to respondent 11 who was not included 
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in the 1987 select list because of lack of adequate 

number of vacancies. In respect of respondent 12 the 

U.P.S.0 have stated that he was included in the select 

list as a Scheduled Caste candidate on the basis of the 

grading given to him by the Selection Committee. In 

respect of respondent 13 who did not file any counter 

affidavit the U.p.S.0 have referred to the State Government's 

communication by which it was stated that he was confirmed 

as Dy.S.P on 25.1.81 and has been officiating as Dy.S.P 

orEquivalent post from 9.11.76. Respondent 14 has 

stated that he is senior to the applicant, that he was 

adjudged to be the best cadet as Sub Inspector and 

won first place in Scientific Aids competition in 1975. 

He has argued that he was not included in the 1987 select 

list perhaps because of lack of cOmmunication of the fact 

that his supersession in 1985 had been reviewed and he 

was selected with original seniority. 

To start with, in order to assue ourselves 

about the actual state of performance of the applicant 

as recorded in his C.R. we went through the Confidential. 

Roll of the applicant. We found that in 1987 he was 

be 
adjudged toLan outstanding officer. For part of 1986 

his performance was indicated to be 'Good' and 'Satisfactory' 

and for a part as 'Outstanding'. In 1985 he earned 'Good' 

and 'Very Good' entries • In 1984 also he was given 'Good' 

and 'Very Good' entries. There is an order dated 10.9.85 

I • lO S  . 
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which shows that he was placed under suspension in 1983 

and was reinstated in 1984 0  chargesheeted in May 1984 

and an Enquiry Officer was appointed by that order. 

In 1983 he earned only a 'Satisfactory' report. He earned 

'Very Good' in 1982. In 1981 the report about him was 

between 'Good' and 'Satisfactory'. From these reports 

it cannot be concludedthat the assessment of the.Selection 

Committee as 'Good' was either biased or unreasonable. 

The allegation of the applicant that merely 

because there was a good number of officers belonging to a 

particular community included in the select list of 1988 s, 

the selection was biased in favour of that community deserves 

he rejected summarily. The Selection Committee 

was presided over by a Member of the Union Public Service 
onit 

Commission and hadLthe Chief Secretary and Home Secretary 

of the State Government, besides the Director General of 

Police and a nominee of the Goveinment of India not 

below the rank of a Joint Secretary ;. .t cannot even be 

imagined that all these high ranking officials would be 

inclined to favour candidates.belonging to a particular 

siiigular'mission 
community ithth!tO elbow out the applicant from the 

select list. The applicant himself has conceded that he 

did not figure even in the select list of 1987 when his 

juniors were included. It is not his case that oven in 

the 1987 select list that community had been favoured to 

the exclusion of the applicant. His exclusion from the 

..11... 
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two successive select lists is a reflection on his own 

merit than on the impartiality of the Selection Committee, 

the membership of which could have been different between 

1987 and 1988. The learned counsel for the applicant made a 

feeble attempt to question the objectivity of the Selection 

Committee by referring to certain observations made by Hon'ble 

justice Sabyasachi Ilukharji in his concurring judgment in 

R.S Dass v. Union of India and others, 1986(Supp)SCC 617, 

in which he was pleased to state that It it cannot be said 

nowadays if one is aware of the facts and currents of life 

that simply because categorisation and judgment of the 

service record of officers are in the hands of senior 

officers it is a sufficient safeguard, There has been 

considerable erosion in the intrinsic sense of fairness 

and justice in the senior officers by all concerned. From 

the instances of conduct of many, some of senior officers 

and men in high position, it cannot be said that such erosion 

15: not only unjustified." The aforesaid observationsLwerë 

made by His Lordship in support of his suggestion that some 

objectIve basis for the categorisation of officers as 

lOutstanding, 'Very  Goode,  'Good' or 'Unfit' should be 

laid down. This was in the context of the promotion 

Regulations for the I.A.S which are at pari materia 

with the Promotion Regulations for the I.P.S. His 

Lordship, however, hastened to add that "justice has been 

done in accordance with the rules/co the officers concerned 11 . 

. .12... 
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In the main judgment rendered by His Lordship Mr Justice 
£- of the IPS( pôintme.bY :rmotion)RegulatiorS 

K.N.Singh the unamended version of Regulation 5(5)/was 

considered. That version was as follows:- 

n(5) If in the process of selection, review or 
revision it is proposed to supersede any member 
of the State Civil/police Service the Committee 
shall record its reasons for the proposed 
supersesSiOfl •" 

and replaced 
The above was amendedL.n June, 1977 in following terms:- 

" 5(4) The Selection Committee shall classify 
eligible officers as "Outstanding", 1tVery Good", 
t oo dfl or tUnfittT as the case may be on an overall 
relative assessment of their service records. 

5(5) The list shall be prepared by including 
the required number of names, first,1from amongst 
the officers finally classified as Outstandir ", 
then from amongst those similarly classified as 
"Very Good" and thereafter from amongst those 
similarly classified as "Good 8  and the order of 
the names inter se within each category shall be 
in the order of their seniority in the State Civil 
police Service". 

Dispelling the doubt raised by the learned counsel that 

in absence of reasons the Selection Committee may act in an 

arbitrary manner in violation of Articles 14 and 16 of the 

Constitution, the Supreme Court .  held as follows:- 

" We find no merit in the submission. Article 16 
ensures equality in matters relating to appointment 
and promotion to an office or post under the State. 
It enjoins State not to practise discrimination 
in matters relating to appointment and promotion. 
A member of the State Civil Service eligile for 
selection for promotion to the lAS has right to 
be considered alongwith others for selection for 
promotion. if eligible officers are considered 
on merit, in an objectivemaflnel' no government 
servant has any legal right to insist forpromot-
ion nor any such right is protected by Article 14 
and 16 of the Constitution. Article 16 does not 
insist that reasons should be recorded for the 
non-selection of a member of a State Service. 8  

iilwàs also further held that no notice to the superseded 

p 
officer need be given and the princ'le of 'audi alteram partem 

is not applicable in superseSsiofls or assessment involved in 
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the preparation of the select list. 

7. 	Dealing with the apprehension of bias in the 

preparation of the select list under the amended Regulations 

where no reasons need be recorded, the Court observed as:- 

It is true that where merit is the sole basis 
of promotion, the power of selection becomes 
wide and liable to be abused with less difficulty. 
But that does not justify presumption regarding 
arbitrary exercise of poUer. The rnachiner)L.  

the reaulat..ons rorpromotiorLto All In4ia Serve, 
The spipefion. Ansurs Ubj e n tivig and_jpr€i2] 

hiqh ranking 1ection Committee is constituted by 

.ad if if, findS any discrimination in the 

r 

equisiteknowlede. exnerieric! and 	oertise to 
assess the service records and_ability to adiude 

S 

an adequate safequar 
exercise of power." Emphasis added 

Th6 Supreme Court telying upon their earlier decision in 

Parvez Qadir Y. Union of India,(1975) 2 9CR 432 found 

no fault in the assessment of the merits of the candidates 

on the basis Of the Character Roll entries with all their 

drawbacks. The Supreme Court again in Union Public 

3ervice Commission v. t-iranya1al 0ev and others, 

(1988)7 AIC 72 relied on the aforesaid case of R.S Dass 

while considering as in this case the select list prepared 
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under the I.P.S Promotion Regulations. It upheld the 

select list and repelled the argument that non—recording 

of reasons vitiates it. The following observations from 

that judgment would be relevant: 

U The Selection Committee was making a selection 
and when someone was selected in preference 
to the other, it could not be said that it 
amounted to supersessiofl of a junior by a senior. 
The concept of supersession is relevant in the 
context of promotion and not in the context of 
selection. Besides, the Tribunal has also 
committed an error in taking the view that the 
law enjoined the Selection Committee to record 
the reasons and failure to do so would vitiate 
the selection. It appears that the Tribunal 
did not properly realise the effect of the 
relevant provision having been amended at the 
time when the Selection Committee made its 
selections and that so far as the amended 
provision is concerned, the question is 
concluded by the decision of this Court in 
R.S Dass v. Union of India (1986 Supp 5CC 617) 
wherein this Court, while dealing with the 
provisions of Indian fdministrative Service 
(Appointment by promotion)Regulatiofls, 1955: 
which are in pari materia with Indian Police 
Service(Appointment by promotion) Regulations, 
1955 applicable in the instant case, has taken 
the view that it is not necessary to record 
the reasons for not selecting a person who 
is in the arena". 

In the same judgment the Supreme Court held that 'thou to 

categorize in the light of relevant records and what 

norms to apply in making the assessment are exclusively 

the functions of the Selection Committee". 

86 	 on the question of judicial intervention on 
uestjonable 

ground of arbitrariness and/propriety of assessment or of 

bias , another Bench of this Tribunal in Sahib Bhambafli 

v. Union of India 9 I(1988)ATLT (CAT)285 0  held that it is 

for the Selection Committee to adopt a particular mode 

or criteria of judging the candidates and this Tribunal 

..15. . 
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cannot question the propriety of the same Unless the 

rules prescribes a particular mode which has not been 

f'ollowed by the Selection Committee. It also held that 

in absence of the allegation and proof of malafide on the 

part of any member of the Selection Board it would not be 

proper for this Tribunal in judicial review to interfere 

in the assessment of the interviewing body. In Ramgopal v. 

Union of India, 1972 SLR 258, the Delhi High Court held that 

the High Court does not sit as a Court of appeal on the 

deliberation and recommendation of the Departmental Promotion 

Committee. In the absence of any malafide or violation of 

the rules, the decision •of the Departmental Promotion Commi-

ttee in recommending the appointment in the order in which 

they have been made is not open to scrutiny by the High Court 

In State Bank of India and others v. Mohd. Ilynuddin (Civil 

Ptppeal No.1387 of 1987, page 401 of Supreme Court Services 

Law Judgments 1950-1986 Vol.1) it was held by the Supreme 

Court that whenever promotion to higher posts is to be 

made on the basis of merit, no officer can claim promotion 

as a matter of right on the basis of seniority alone.The 

assessment should ordinarily be left to be done by the 

expert individual or committee and that "the court is not 

by its vary nature competent to appreciate the abilities,-----

qualities or attributes necessary for the task, office or duty 

of every kind of post in the modern world and it would be 

hazardous for it to undertake the responsibility of assessing 

whether a person is fit for being promoted to a higher post 

which is to be filled up by selection". Still in another 

case, Karam Pal etc. v. Union of India and others(Writ 

Petition Nos. 9323 to 9333 of 1982, page 338 of Supreme 

Court Services Law Judgements 1950-1988 Vol.2), the 

Supreme Court held that "In fact, unless the Rules and 

Regulations are successfully assailed, the select lists 

are not at all disputable". In the circumstance of the 

case and in view of the above rulings, therefore, we do 

not find it either necessary or expedient to question the 
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assessment made by the Selection Committee, nor to make 

a de novo comparative assessment of respondents 5 to 14 

with the applicant. The other contentions raised by the 

applicant in respect of certain respondents are discussed 

below. 

Respondents 7and 12 who have been included in 
"V 

the select list are members of Scheduled Castes. The 

applicant seems to argue that since they were recruited 

against reserve vacancies, they cannot have better record 

than the applicant's. The U.P.S.0 have stated that they 

have been adjudged and included in the select list on 

the basis of the grading given to them by the Selection 

Committee. We have no reason to questIon this averment. 

The appiicnt has stated that respondents 8 and 9 were 

not eligible to be considered for inclusion in the 

select list as there were vigilance enquiries going on 

against them. Respondent 8 stated that he was never given 

any notice about the enquiry and respondent 9 has stated 

that the enquiry started on an anonymous complaint has 

been closed. Be that as it may, a preliminary enquiry 

on a complaint does not disqualify a person to be 

considered for promotion. Even where preliminary enquiry 

has been completed and on a prima f'acie case it has been 

decided to initiate disciplinary proceedings, until the 

chargesheet is served on the officer he is to be treated at 

par with others in the matter of his entitlement to be 

considered for promotion. A Full Bench of this Tribunal in 

K.Ch.Venkat5 Reddy and others v. Union of Indiaand others, 

AIR 1987(1) 547 held that notwithstanding the pendency 

of the departmental or criminal proceedings against a 

Government servant, he is to be considered for promotion 

alOng with other eligible persons is by now well-
established. Even the instructions issued by the 

Government of India recognises the right of an employee 

to be considered for promotion as per rules along with 

others, if he is duly qualified for the higher post. 

. .17/- 
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It was held that to ensure uniformity and certainty , the 

date of initiation of disciplinary proceedings for applying 

the special procedure of putting the assessment in the 

sealed cover, is the date whenthe charge—memo is served 

on the official. In cases of respondents 8 and 9, not to 

speak of charge—sheet, even the disciplinary proceedingS 

were not contemplated when the Selection Committee met 

in December, 1988. The Union Public Service Commission 

have stated that their promotion would be subject to 

their clearance in the, enquiries. As such, we see no 

c'cnditionally 
illegality in their beinQjincluded in the select list. 

Respondents 10 and 11 were n'ot included in the 1987 

select list because of absence of vacancies and not 

because of their being unfit. In respect of respondent 

the applicant 
13/has challenged his eligibility on the ground that 

having been appointed as Dy.S.P on 29.6.81 he did not 

have continuous service of eight years on the 1st of 

January, 1988 and therefore he was not eligible for 

being included in the select list. The eligibility 

criterion for being considered for promotion to the 

I.P.S is given in third proviso to Regulation 5 of the 

(Appointment by promotion) Regulations, which 

reads as follows:- 

"provided also that the Committee shall not 
consider the case of a member of the State police 
Service unless on the first day of January of 
the year in which it meets he is substantive 
in the State police Service and has completed 
not less than eight years of continuoUs service 
(whether officiating or substantive) in the 
post of Deputy Superintendent of Police or 
in any other post or posts declared equivalent 
thereto by the State Government." 
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The Union Public Service Commission in their counter 

affidavit have indicated as follows:- 

"10. With reference to the averments in para 
4(15) it is submitted that Respondent No.1, 
the State Government of Kerala, furnished the 
information regarding the eligibility of officers 
and the list stated that, the date of continuous 
officiation as Deputy Supdt. of Police Officer 
or equivalent post of Respondent No.13 Shri 
P.0 Varghese as 9.11.1976 and date of confir- 
mation in State Police Service as 25.1.1981 
which qualified him for consideration. It 
is submitted that the name of Respondent No.13 
Shri P.G.Varghese was considered and included 
in Select List prepared on, 7.12.86 in accordarce 
with the provisions of the Promotion Regulations". 

It will thus be clear that rpspondent 13 had put in 

more than eight years of service as Dy.S.P or equivalent 

post on 1.1.88 and stood'confirmed as Dy.S..P on that date. 

He is thus squarely eligible for being included in the 

select list. The applicant in his rejoinder to the 

aforesaid averment made by the U.P.S.0 mixed up the date 

of confirmation with the date of commencement of officiation 

as Dy.S.P or equivalent post. According to him even if 

the State Government had assigned 9.11.1976 as the date 
-on 7.12.88 

of Oonf'irmation,,,he had less than eight years of continuous 

This also 
service with effect from 29.6.81Jcannot be accepted. 

If the respondent 13 was really confirmed as Dy.S.P with 

effect from 9.11.76, as the applicant would have us to 

believe, it fortifies the position of respondent 13 

still further. A person with confirmed service as Dy.S.P 

from 1976 cannot by any stretch of imagination be dismissed 

as having less than 8 years of service as Dy.S.P as on 

1.1.88. The last contention of the application worth 

considering is that respondent' 11 having been recruited 

in the Telecommunication Wing of the State Police is not 

) 
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eligible as a member of the State Police Service, 

The learned counsel for respondent 11 referred to Rule 1 

of the Kerala Police Service Rules in which the Telecom 

Wing of the Police is included in the Kerala Police Cadre. 

The learned counsel for the applicant did not seem to 

press the point further.J 

The facts of the second application(OA 349/89) 

are as follows. The second applicant joined the Kerala 

Police Service as a Sub—Inspector in 1963 and was promoted 

as Dy.S.P in 1977 and started officiating as a Superintendent 

of Police in 1988. According to him he has got a brilliant 

record of service with 28 rewards, 2 advance increments 

and 2 outstanding entries during 1986 and 1987. No 

adverse entry had been communicated to him. Unlike the 

first applicant who was not included in the 1987 select 

list, the second applicant was included at Sl.No.14 

at the bottom of the select list prepared for the I.P.S 

for 1987. He could not be appointed to the I.P.S 

on the basis of that select list because the last 

candidate who was promoted to the i.P.S from that 

select list was ok the 9th position and there were 
il 

no more vacancies. Again in that select list, though 

the second applicant was at Sl.No.14, respondent 4 Shri 

N.I,Oavid, respondents 5, 6 and 7 of the second 

application had also been included in the 1987 select 

list,but they also could not be appointed for lack 

of vacancies. It also transpires that respondents 8 and 

* 
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9 who were junior to the second apolicant were also 

considered for promotion to the I.P.S in 1987 and 

like the applicant was assessed as 'Very Good' , but 
jc 

they were not included in the select list because of 

the statutory limitation on the size or the select 

list. In the 1988 select list respofldents 4 to 7 who 

were senior to the second applicant and had also been 

included in the select list of 1987 were also included. 

The applicant has no grievance so ?ar as these repondents 

are cOncerned. His grievance is particularly against 

respondents 8 and 9 who were included in 1988 select 
t k 

list even though they were not included in 1987 select 

list, even though they were junior to him and even 

though they got the same assessment as 'Very Good' as 

the applicant in 1987(Annexire—II). The main contention 

of the second applicant is that aFter this assessment 

in 1987, the applicant got an outstanding entry and 

there is no reason why respondents S and 9 should have 

been included in the 1988 select list and he was not 

included. This, according to the applicant, is irregular 

and arbitrary. His grievance against respondent 10(Shri 

Paul Lessly) who is respondent 11 in the First application 

is the same as has.been raised by the First applicant 

to the effect that he was not included in the 1987 

select list and being recruited For the Telecommunication 

.22. 
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Wing of the State Police, was not a regular member of the 

State Police Service and hence not eligible for consider-

ation. He has also indicated that respondent il's 

record of service could not be as brilliant as his. 

He has also challenged the inclusion of respondent 12 

(Shri P.G \Jargh.ese,respondent 13 in the first application) 

on the same ground as taken by the first applicant that 

he had not completed 8 years of service as on 1.1.1988. 
( 5;vi, 	 JMCA 

He has challenged in inclusion of respondent 13 in the 

select list of 1988 on the ground that he was assessed 

as 'Unfit' (Annexure—Il) by the Selection Committee in 

1987. Respondents 2,4, 6, 7 and 8 who have filed the 

counter affidavit have taken more or less the same plea 

as was taken in the first application. Respondent 8 
4'- 	'- 

in particular hake stated that since the Selection 
fkI 

Committee consists of highly placed officers, their 

assessment cannot be challenged as suffering from 

prejudice, that they were assessed as 'Very Good' in 

1987 but were not included in the select list of that 

year because of lack of vacancies. 

11. 	We have heard the arguments of the learned 

counsel for the applicant in great detail. The main 

plank of his argument has been that the second applicant 

having been included in the select list of 1987 the 

Selection Committee which met in 1988 could not dislodge 

him from the select list especially when he had obtained 
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an outstanding report. The learned counsel argued that 

in accordance with Sub—Regulation 6 of Regulation 5 

of Indian Police Service 	ppointment by Promotion) 

Regulations, 1955(hereinafter referred to as 'Promotion 

Regulations'), "the list so prepared shall be reviewed 

and revised every year". The learned counsel, therefore, 

argued that the Selection Committee of 1988 had only a 

peripheral role to play in the sense that on the basis 

of the outstanding report, they should have continued 

to maintain the name of the second applicant in the 

select list of 1986 0  The process of review and revision 

referred to in the aforesaid Sub—Regulation does not admit 

of de novo asesement by the Selection Committee every 

year. The following contention made in ground A in the 

second application would faithfully reflect the burden 

of the argument propounded by the learned counsel for 

the second applicant:- 

"A. Sub regulation 6 of Regulation 5 provides 
for that the list prepared in accordance with the 
provisions contained in Regulation 5 shall be 
reviewed and revised every year. Thus, a list 
once prepared in accordance with the provisions 
contained in Regulation 5 does not cease to be 
operative or in efficacious when the select 
committee meets after an interval not exceeding 
one year. On the contrary a list once prepared 
by the select committee forms the basis on 
which a process of review or revision is actually 
doneby the select committee in the subsequent 
year. Such a review and revision would naturally 
entail the inclusion of officers who did not 
find a place in the previous list. The number 
of officers so included is also governed by the 
provisions contained in sub—regulation 1 of 
regulation 5. But, the exclusion of a person 
who has already been included in the list for 
a particular year. in the process of reviewing 

L  PRI 
IP 
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or revising the current list as contemplated 
by sub-regulation 6 could be justified only 
in circumstances where the career of the 
particular officer and the consequent grading 
in the intervening period has been bad, or of 
such a nature so as to supersede so to say 
ornullify the grading which has been accorded 
to him, on an overall assessment of his record, 
such grading good enough to justify his inclusion 
in the list in force immediately before the date 
of the meeting of the committee, in the instant 
case, the applicant was included in the select 
list for the year 1987. His service records 
for the period from the time of preparation 
of the select list for the year 1987 to the 
date of the meeting of the committee for the 
year 1988(roughly one year from the end of 1987 
to the end of 1988) was 'outstanding'. Applicant's 
confidential record would reveal the outstanding 
nature of his career during the said period. 
In such circumstances the exclusion of the 
applicant from the select list for the year1988, 
cannot be justified under any circumstances. 
The applicant submits that the conclusion in 
the circumstances which irresistably flows, 
is to the effect that selection made for the 
year 1988 by the committee constituted under 
the Regulation has not been in conformity with 
the provisions contained in the Regulations. 
The processof selection has been vitiated. 
Extraneous considerations have come into play 
in the process of selection. Relevant consid 
erations have not been taken into account while 
the select list has been prepared. The entire 
proceedings of the committee for the year 1988 
has been vitiated on the said account," 

On the same basis, according to the learned counsel 

respondent 13 who was found 'Unfit' in 1987 could not 

be included in the select list of 1988. On the same 

basis if respondents 8 and 9 junior to him were included, 

the second applicant could not be dislodged from the 

select list by virtue of his inclusion in the select 

list of 1987. Fortunately this very question fell for 

consideration by the Supreme Court in Union of India v. 

Ilohan Lal Capoor and ors, 1973(2) S.L.R 824 in connection 

with the interpretation of an identical provision in the  

Indian 1dministrative S ervice(Appointment by Promotion) 
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Regulations. Paras 40 to 42 of that judgment puts the 

position beyond the pale of any doubt:- 

4o. Now. Regulation 5(4) makes it clear that, 
as far as possible, there should be a revision 
or review of the select list every year. 

urpose or an annual revision or review is 
ke an assessment of the merit and 

e then eliQible candidates 
rrom among them. In other words, the purpose 
t' the annual review or revision of the 
select list is to prepare a list and to include 
therein the required number of the most suit-
able persons from among all the then eligible 
candidates. 

Proviso to Regulation 4(2) makes it 
abundantly clear that there must be a fresh 
select list every year by making a review or 
revision of the previously existing select list. 
By Regulation 4(2), a person who has attained 
the age of 52 years shall not be considered 
as an eligible candidate not withstanding 
the fact that he is a substantive member of 
the service. Then the proviso to Regulation 
4(2) says that if his name has been entered 
in the select list for the previous year, he 
might be considered for inclusion in the fresh 
select list for the next year, even if he 
has passed the age of 52 years. When Regu-
lation 5(4) says that the.lit prepared in 
accordance with Regulation 51) shall be 
reviewed or revised every year, it really 
means that there must be an assessment of 
the merit and suitability of all the eligible 
members every year. The paramount duty cast 
upon the Committee to draw up a list under 
Regulation s(i) of such members of the State 
Civil/Police Service as satisfy the condition 
under Regulation 4 and as are held by the 
Committee to be suitable for promotion to 
the service would be discharged only if the 
Committee makes the selection from all the 
eligible candidates every year. 

41. I see no reason to give the o bye 
to the word 'all' in Regulation 4(1) as the 
High Court has done. I perceive no reason, 
when Regulation 4(1) uses the word 'all', 
why I should not give effect to it. I am 
unable to see the anomaly which would result 
if the word is retained. If merit and 
suitability should determine the choice and 
that seniority should become relevant only 
when merit and suitability are roughly equal, 
it is only proper that the field of choice 
should include all the eligible members of 
the State Civil/Police Service. It is rather 
curious that the High Court should have 
thought that the use of the word 'all' in 
Regulation 4(1) to be loose or inaccurate" 
because inapt expression , like "the fresh 
select list", "the list so prepared" have 
been used in the proviso to Regulation 4(2) 
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and in Regulation 5(4) respectively. Assuming 
for the moment that these expressions are inapt 
in the context, I do not think that sufficient 
reason for disgrading the effect of the word 
'all' in Regulation \ 4(1). On the other hand, 
I think it would have been anomalous if the 
field of choice had not embraced the whole 
category of the eligible members of the State 
Civil/Police Service, as the basis of the 
selection for inclusion in the list is 
primarily merit and suitability. Nor does 
the fact that the number of members to be 

• selected for inclusion in the list is limited 
by the number of vacancies expected to arise 
in the succeeding year a sufficient ground, 
as the High Court has thought, for limiting 
the field of choice. 

42. Though the words used in Reqlation 5(4) 
are "reView" and "revision", in the process 
of review and revision, a fresh assessment 
must be made of the merit and suitability of 
all the members remaining in the previous list 
and all other eligible members in the 3tate 
Civil/Police Service. If the criteria for 
selection are merit and suitability from among 
all the eligible members then, the field of 
selection must comgrise of the entire category 
of eligible members of the service. Otherwise, 
the selection will not be on the basis of merit 
and suitability from among all the eligible 
members of the State service. In other words, 
the ihclusion of the name of a member in the 
select list for a year will not be an entitiment 
for inclusion in the select list for the 
succeeding year. A fortioriamember who has 
been assigned a rank in the select list for 
a year can have no claim for tne same rank 
in the next year. (Emphasis added) 

The Supreme Court has unequivocally stated that the purpose 

of annual revision or review of the select list contemplates 

preparation of fresh list by fresh assessment made on the 

basis of merit and suitability of all eligible members of 

State Civil/Police Service. They have also made it clear 

that inclusion of the name of a candidate in one select 

list does not entitle him to be included in the select 

list of the succeeding year. In the circumstances the 

second applicant has no right to be included in the 

1988 select list because of his inclusion in the select 
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list of 1987. 

12. 	1
We have already dealt with the question 

of this Tribunal in judgment over the assessment made 

by the Selection Committee and found that in the 

circumstances of the case this is not called for, 

The learned counsel for the second applicant fairly 

conceded that he is not alleging any malaf'ides against 

the Selection Committee. 	In 5.8 Dogra v 	Union of 

India and others, A.T.R 1989(2) C.A.T 109 the Chandigarh 

Bench of this Tribunal in connection with a similar case 

of promotion to the I,P.S held that officers included 

in a select list of a particular year does not create 

an indefensible right in him to be appointed for the 

vacancies arising in the subsequent years. They have 

further stated that ' it is not within the province 

of the Tribunal to sit in judgment over the assessment 

of the Selection Committee, sav@ in the rarest of the 

rare cases, where the findings of the Selection Committee - 

may be tainted with malice or may be infractive of the 

criteria or the mode for preparing the Select List laid 

down in the statutory Rules or administrative instructions 

of a binding nature". 

130 	Ppart from the above and the fact that the 

select list is prepared through the collective wisdom 

and judgment of the members of the Selection Committee 

presided by the Chairman/Member of the Union Public 

Service Commission, the possibility of even malice in law 
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creeping in the process of preparation of the list is very 

remote. In accordance with the Regulation 7 of the Promotion 

Regulations, thelist prepared by the Selection Committee 

is considered by the Union Public Service Commission which 

approves the list only after considering whether any change 

is necessary. Such changes are made after consulting the 

State Government and taking into account their comments. 

With so many checks at various stages the bland allegation 

of malice in fact or law deserves to be rejected summarily. 

14. 	 after all is said ancione, the only point 

which rankled in our mind is the fact that the second appli-

cant who was included in the 1987 select list was not only 	- 

excluded from the 1988 select list, but also yielded place 

to two of his juniors respondents 8 and 9 who had been 

adjudged as 'Very Good' along with the applicant in 1987 

itself. It appeared to us a little strange that being 

senior to respondents 8 and 9,and graded at par with them 

as 'Very. Good' in 1987 and having been included in the 

1987 select list, the applicant should have been dropped 

from the 1988 select list in which respondents 8 and 9 

junior to: him were included. To salve our judicial 

conscience we compared the Confidential Roll of the 

second applicant with those of respondents 8 and 9. 

Even though the applicant did get outstanding reports 

during 1986 and 1987 out of the six years between 1982 

and 1987, respondents 8 and 9 obtained five to six 

(4-vw4.t) 

outstanding reports during the same period. It cannot 
fit- 
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therefore be said that inclusion of respondents 8 and 9 

and the exclusion of the applicant's name from the 1988 

select list was arbitrary or biased. 

15. 	In regard to the averments made against the 

inclusion of individual respondents in the select list of 

1988 these have already been discussed in connection with 

the first application earlier in. this judgment. 

160 	In the conspectus of facts and circumstances 

and ie law as discussed above, we see no reason to 

intervene in the select list for promotion to the I.P.S 

prepared in 1988 and dismiss these two applications 

without costs. 

(A.v HARIOASAN) 	 (s.P MUKERJI) 
JUDICIAL ME(BER 	 . 	 VICE CHAIRNAN 

n. j . .1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A. No. 	 329 of 1989 

DATE OF DECISION_10th Jan.1992 

R. Velayudhan 	 Applicant 

j, 
-rM.,-R-4dran NIa.ir 	Advocate for the Applicant () 

Versus 

State Of Kerala representecesp ondent (s) by its Chief Secretary and others 

1.Shri T.V.George,Govt.P)eader 
2.Shri NandakumaraNenon Advocate for the Respondent (s) 
3.Mrs. Seemanthjnj 

CORAM: 

The Hon'ble Mr. S.P.Mukerji 	- Vice Chairman 

and 

The Hon'ble Mr. A.V.Haridasan 	Judiial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reporter or not?"j.,, 

c 	 3. Whether their Lordships wish to see the fair copy of the Judgement? kj 
4. To be circulated to all Benches of the Tribunal? frJ 

REVISEDJUDGEMENT 

(HDn'bie Shri S.P.14ukerji 1  Vice Chairman) 

By a connon judgment: dated 28.11e89 the afore-

said O.A.329/89 and another O.A.380/89 were dismissed. The 

applicant in 0.A.329/89 moved a Review Application No.16/90 

which was also dismissed by our order dated 23.5.90. The 

applicant thereafter moved the Hon' ble Supreme Court in 

Civil Appeal No.3514/91. The }bn'ble Supreme Court in their 

order dated 4.9.91 set aside the order of the Tribunal dated 

28.11.89 in so far as O,A,329/99 was concerned as also the  

order dated 23.5.90 ontheReview Application and - remitted 

the OrigInal Application for fresh disposal in accordance 

with law. Accordingly we have heard the learned counsel for 

alithe parties and dispose of O.A.329 1/89 as follows. 

..2 
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The applicant in O.A.329/89 Shri R.Velayudhari 

filed the O.A.329/89 dated 2.6.99 under Section 19 of 

the Administrative Tribunals Act. He is a tnember of 

the Kerala Police Service. Be has challenged the 

select list of the State Police Service Officers, 

prepared for promotion to the Kerala Cadre of the Indian 

Police Service on 7.12.98 as divulged by him at Annexure_V. 

He has also prayed that the respondents 1 to 4 be directed 

to prepare a fresh select list giving proper place to 

the applicant considering his seniority and eligibility 

EOr promotion to the I.P.S. against the Vacancies arising 

in 1989. 

The applicant rose from the rank of a Sub-

Inector to that of Deputy Superintendent of Police which 

is the feeder category for promotion to the I.P.S. 

According to him 1e had earned outstanding reports during 

1986 and 1987 and had wOfl a number of rewards. Having 

been promoted as DyS.P. in 1977 he was eligible to be 

considered for promotion to the I.P.S. He was not included 

in the select list for promotion to the I.P.S. which was 

prepared in 1987 while his juniors were included. He 

did not object to the promotion of his juniors nor did he  

challenge the 1987 select list. The Selection Committee 

met again on 7th December, 1988, prepared a select list 

of 10 officers, but again excluded him while three of 

his juniors were included. Since the applicant wasto 

retire on 31.1.1990 he lost his last chance of promotion 

to the I .P.S. The applicant has challenged t select 

list of 1938 at Annexure-V, generally onthe ground that 

it includes an overwhelming number of officers belonging 

to a particular community and thus indicative of a bias 

onte part of the Selection Committee, and specifically 

...3 
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on the inclusion of respondents5 to 14, who according 

to him, hether junior or seniOtO him in the State 

Police Service, were either less meritorious or ineligible 

to be included in the select list. He accepts that the 

Selection Committee chaired by a Nember, of the U.P.S.C, 

comprises the Chief Secretary and the Fme Secretary 

to the Govt. of Kerala, the Director General of Police 

,and 'a senior Inspector General of Police', but still he 

says that they were biased and no proper grading has been 

made by them. According to him, of twenty four State 

Police Service officers, who were considered for inclus-. 

ion in t he select list, eight belong to a particular 

community and out of these elight, as many as six of 

that community have been inc,luded in the select list. 

He has thus implied that the selection has been made 

with a ooiTmunal l bias. By styling himself as an outstand-

ing officer by his own assessment, he has alleged that 

the Selection Committee, has erred in proper assessment 

of the merits of the eligible candidates by excluding 

him and including respondents 5 to 14. In regard to 

respondent 5, he has alleged that he had messed up a 

murder case investigation which had to be taken over by 

the CFM and which ended in conviction. Therefore, accord- 

ing to him,, respondent 5 even though senior to him, should 

not have been included in the select list. Against 

respondents 6 and 7 he has stated that even though they 

are senior to him, they should not have been included 

in the select list as their. per'fiorrnnce were not out- 

standing as his has been. 	has challenged the inclus- 

ion of the names of respondents Sand 9 in the select 

list.Ofl the ground that sorvigilance enquiries had been 

going on against them. Against respondent 10 he has 

stated that since he was not included in the 1987 select 

...4 
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list, the Selection Committee of 1988 should not have 

included him in the select list of 1988. Against res-

pondent 11 he has alleged that since he comes from 

the Police Telecommunication Wing and has no experience 

in other branches of the Police Department, he could 

not be included in the I.P.S. even though he is senior 

to him. Against respondent 12 he has stated that though 

he is senior to the applicant, since that respondent 

was directly recruited as a Scheduled Caste candidate 

he cannot be having an outstanding record like the 

applicants. In respect of respondent 13 he has alleged 

that since he did not work as a Dy..P. for eight years 

continuously as required under Regulation 5 of the 

Indian Police Service (Appointment by Promotion) Regu- 

lations, he was not eligible to be considered for pranot-

ion to the I.P.S. much less for inclusion in the select 

list.. He also according to hiiM cannot be as outstanding 

as the applicant. Against respondent 14, the applicant 

states that since he was found unfit in 1987, he should 
- the 

not have been included in/1988 select list. 

4. 	 As against the averments made by the 

applicant, respondent 4, ie,, the Union Public Service 

COijsSjofl has Stated that the applicants name ci]d 

not be inCluded in the select list because on the basis 

of overall relative assessment of his service record, 

he was assigned lower grading than those included in the 

select list. The Commission contended that the Selection 

Committee being constituted by high ranking responsible 

officers presided over by the Chairman or a Member of the 

- 

	

	 Union Public Service Commission, there is no reason to 

hold that thy would not act in a fair and impartial 

.. 
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manner, The Selection Committee which met on 7th Decemb 

1988 considered the cases of 25 State Police Service 

Officers including the applicant and in accordance with 

Regulation 5(4) and 5(5) of the Promotion Regulations, 

classified them as 'Outstanding', 'Very Good', 'Good' 

Or 'Unfit' on an overall assessment of their service 

records. Within each category in accordance with the 

Regulations they had to be graded onthe basis of their 

seniority. In that process junior officers with higher 

grading may go higher in rank in t he select list. The 

Commission have clarified that since the officers with 

higher grading were available, the name ofthe applicant 

could not be included due to the statutory limit on 

the size Of the select list. Referring to the observat-

ions of the Supreme court in R.S.Dass V. Union of India 

AIR 1987 SC 593, they have stated that in the preparat-

ion of the select list merit gets precedence over 

Seniority and the junior being placed above his senior 

jnthe select list does not amount to supEr session. The 

Commission has urged that the applicant cannot substi-

tute his Own judgment for that of the Selection Committee 

regarding his merit and suitability for promotion to 

the I.P.S. It has been affirmed that the members of 

the Selection Committee minutely perused the service 

records of eligible officers while grading them. Res-

pondents 5, 6 and 7 were giving higher grading. Respon-

dents 8 and 9 were included in tle select list subject 

to clearance of enquiries pending against them. Respon-

dent 10 could not be included in the 187 select list 
Un- 	 - 

not because he was/suitable, but becaise of the 

statutory limit on the size of the select list. It has 

been clafified that the Selection Committee of 1988 

is not bound by the recommendations of the Selection 

Committee of 1987. Quoting from the judgment of the Supreme 

....6 



Court in the case of R.&.Dass V. Union of India, the 

Commission has pointed Out that in accordance with the 

amended Regulations, the Selection Committee need not 

record the reasons for the supersession of the officers, 

nor is it reired to give, a notice to the superseded 

Officers before Superseding them or excluding them. 

As regard.s respondent ii, the Commission stated that he 

could not be included in the select list of 1987 not 

because he was ineligible, but because his position in 

the seiority list'was very low as compared to the 

limited size of te select list. Regarding respondent 12, 

a Scheduled Caste.offjcer, 'the Commission affirmed that 

he was correctly included on the basis of.hjs grading 

strictly in accordance with the promotion Regujations. 

On respondent 13 they have affirmed that the State Govt. 

of Kerafa had certified that he was continuously officiat-

ing as Dy. Superintendent of Police Or against e1ivalent 

post since 9.11.76 and having been confirmed in the State 

Police Svjce on 25.1.81, he was correctly considered 

and included in the select list. As regards the last 

respondent 14 the Commission has stated that even though 

he was not included in the 1987 select lidt the Selection 

committee which met on 7.12.88 assigned a de novo grading 

taking into account one additional C.R. and included him 

in the select list ii accordance with the Promotion 

Regulation. The Comrnis ion has concluded by stating 

that the applicant has made baseless allegations against 

almost all the select list officers of 1988 and his 

averments have no rationale. Respondent 5 'in his Counter 

affidavit has included that he did not conduct the murder 

case investigation referred to by the applicant. Respondent 

7 has by referring to his p forroance indicated that he 

has an outstanding report. Respondent 8 has vindicated 

• .7 
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his selection by mentioning that he was the only Kerala 

Police Service officer included in the select list who got 

the President's Police Medal in 1988 and that he had very 

good reports during 1978-82 and outstanding reports 

between 1983-87. Fe has averred that no notice about 

the Vigilance enquiry had ben given to him and that the 

vigi1nce enquiry had been given to him and that the 

State. Government had issued the integtity certificate 

and that no disciplinary proceedings are going on against 

him. Respondent 9 has indicated in his counter affidavit 

that the vigi1nce enquiry referred to by the applicant 

which has been initiated on an anonymous complaint has 

since been closed. He has referred to Annexure-.IIi(a) 

produced by the applicant. Giving the assessment done 

by the Selection Committee in 1987 in which he had been 

assessed as 'Very GOod' while the applicant had been 

assessed as only 'Good', he has argued that the vigilance 

enquiry does not disqualify him from being included in 

the select list. In regard to respondent 10 the U.P.S.C. 

have stated that he was not included in 1987 because of 

lack of vacancies. A similar statement has been made in 

regard to respondent 11 who was not included in the 1987 

select list beause of lack of adequate number of vacancies. 

- 

	

	 In respect of respondent 12 the U.P.S.0 have stated that 

he was included in the select list as a Scheduled Caste 

andidate on the basis of the grading given to him by the 

Selection Committee. In respect of respondent 13 who did 

not file any counter affidavit the TJ,P.S.C. have referred 

to t he State Government' s cottunicatiOn by which it was 

stated that he was confirmed as Dy.5.P. on 25.1.81 and 

has been officiating as Dy.S.P. or equivalit post from 

, 

	

	 Respondent 14 has 5tated that he is senior to 

the app1cant, that he was adjudged to be the best cadet 

...8 
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as Sub Inspector and won first place in Scientific 

Aids Competition in 1975. He has argued that h was 

not included in the 1987 select list perhaps because 

of lack of communication of the fact that his super 

session in 1985 had been reviewed and he was selected 

with original seniority, 

5. 	The allegation of the applicant that merely 

because there was a good number of officers belonging 

to a particular community included in the select list 

of 1988, •the selection was biased in favour of that 

community deserves to be rejected summarily. The 

Selection Committee was presided over by a Member of the 

Union Public Service Commission and had on it the Chief 

Secretary and Fbme Secretary of the State Government, 

besides the Director General of Police and a nominee 

Of the Government of India not below the rank of a 

Joint Secretary. It cannot even be imagined that all 

these high, ranking Officials w.ild be inclined to 

favour candidates belonging to a particular cmunity 

with the singular mission to elbow out the applicant 

from the select 115t. The applicant himself has con-

ceded that he did not figure even in the select list 

of 1987 when his juniors were included. It is not his 

ease that even in the 1987 select list that community 

had been favoured to the exclusion of the applicant. 
if at all 

His exclusion from the two successive select listjj5 

a reflection on his own merit than on the impartiality 

of the Selection Committee, the membership of which 

could have been different between 1987 and 1988. The 

learned counsel for the applicant made a feeble attempt 

to question the objecivity Of the Selection Committee 

by referring to certain observations made by Ibn'ble 

Justice Sabhasachi 4ikharji in his concurring judgment 

...9 
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in R.S.Dass v. Union of India and others, 1986(Supp)SCC 

617, in which he was pleased to state that "it cannot be 

said nowadays if one is aware of the facts and currents 

of life that simply because categOrisation and judgment 

of the service record of officers are in the hands of 

senior officers it is a sufficient safeguard. There has 

been considerable erosion in the intrinsic sense of 

fairness and justice in the senior officers by all con-

cerned. From the instances of conduct of many, some Cf 

senior officers and men in high position, it cannot be 

said that such erosion is not only unjustified." The afo-

resaid observations were made by His Lordship in support 

of his suggestion that some objective basis for the 

categorisation of officers as 'tstanding', 'Very Good, 

'Good' or 'Unfit' should be laid down. This was in 

the context of the Promotion Regulations for the I.A.S. 

which are at t pari materia ' with the Promotion Regulations 

for the I.P.S. His trdship, however, hastened to add 

that "justice has been done in accordance with the 

rules tO the officers concerned". In the main judgment 

rendered by His Lordship Mr.JustiCe K.N.Singh the un-

amended version of Regulation 5(5) of the PS (Appoint-

ment by Promotion) Regulations was considered. That 

version was as b ilows:- 

"(5) If in the process Of selection, review. 
or revision it is proposed to supersede any 
member of the State Civjl/2oljce Service the 
Comittee shall record its reasons for the 
proposed supersessiOfl." 

The above was amended and replaced in June, 1977 in 

following terms:- 

115(4), The Selection Committee shall classify 
eligible officers as 'Outstanding,', 'Very 
Good', 'Good or 'Unfit' as the case may be on 
an overall relative assessment of thr service 
records. 

.1 iO 
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' 5(5) The list shall be prepared by including 
the rexired number of names, first from amongst 
the officers finally classified as 'Outstanding', 
then from amongst those similarly classified as 
'Very Good' and thereafter from amongst those 
similarly classified, as 'Good' and the Order of 
the names inter se within each category shall 
be in the order of their seniority in the State 
Cil Police Service." 

Dispelling the doubt raised by the learned counsel that 

irisence of reasons the Selection Committee may act in 

an arbitrary manner in violation of Articles 14 and 16 

Of the Constitution, the Supreme Court held as 11ows: 

**We find no merit in the submission. Arle 16 
ensures equality in matters relating to appoint-
ment and promotion to an office or post under 
the State. It enjoins State not to practice 
discrimination in matters relating to appointment 
and promotion. A member of the State Civil Service 
eligible for selection for promotion tD the lAS 
has right to be nsidered along with others 
for selection for promotion. If eligible officers 
are considered on merit, in an objective manner no 
government servant has any legal. right to insist 
for promotion nor any such right is çrotected by 
Article 14 and 16 of the Constitution. Article 
16 does not insist that reasons should be recorded 
for the non-selection of a member of a State 
Service." 

It was also further held that no notice to the superseded 

officer need be given andthe principle of 'audi alteram 

parthm' is not applicable in supersessions or assessment 

involved in the preparation of the select list. 

6. 	Dealing with the apprehension of bias in the 

preparation of the select list under the amended Regulat-

ions where no reason need be recorded, the Court observed 

as : - 

"It is true that where merit is the sole basis 
or promotion, the power of selection becomes 
wide and liable to be abused with less difficulty. 
But that does not justify presumption regarding 
arbitrary exercise of power. 3tiemachinery 
designed for preparation of Select List under the 
regjations for promotion to All India Service, 

artial selection. The 
nstituted by high ranking 
ided over by Chairman 

or a Member of the Union Public Service COrttniss-
ion. There is no reason to hold that they would 
not act in fair and impartial manner in making 

ornmj.tearecrutinised 	pe  State Government 
and if it finds any cLiscrlmlnation intW& 
selection it has power to refer the matter to 

ii. 
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the views exoressed by the State Government along 
with the records of officr_ hfôr 	rir 

the Commission both include persons having 

•  Presurnr)tion that the semé ould be exercised in 
• reasonable manner and if the selection is made 
On extraneous consideration, in arbitrary manner 
the courts have amp].eoower to strike down the 

(emphasis addd)" 

The Supreme Court relying upon their earlier decision in 

Parvez Qadir v. Union of India, (1975) 2 5CR 432 found 

no fault in the assessment o.he merits of the candidates 

on the basis of the Character Roll entries with all 

their drawbacks., The Supreme Court again in Union Public 

Service Commission v. Hiranyalal Dev and others, (1988) 

7 ATC 72 relied on the aforesaid case of R.S.Dass while 

Considering as in this case the select list prepared 

under the I.P.S. Promotion Regulations. It uphd the 

select list and repelled the argum'ent that non-recording 

Of reans vitiates it. The following observations from 

that judgment would be relevant:- 

"The Selection Committee was making a selection 
and when someone was selected in preference to 
the other, it could not be said that it amounted 
to supsession of a junior by a senior. The Con-
cept of supersession is relevant in the contect 
of promotion and not in the context of selection. 
Besides, the Tribunal has also committed an error 
in taking the view that the law enjoined the 
Selection Committee to record the reasons and 
failure to do so would vitiate the selection. 
It appears that the Tribunal did not properly 
realise the effect of the relevant provision 
having been amended at the time when the Selection 
Committee made its selections and that so far 
as the amended, provision is concerned, the quest-
ion is concluded by the decision of this Court 
in R.S.Dass v. Union of India (1986 Supp 5CC 617) 
wherein this Court, while dealing with the 
provisions of Indian Administrative Service 
(Appointmt by Promotion) Regulations, 1955 which 

Z 	
are in pari materia with Indian Police Service 
(hppointmit by Promotion) Regulations, 1955 
applicable in the instant case, has tha3en the 
view that it is not necessary to record the 
reasons for not selecting  a person who is in the 
arena." 
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In the same judgment the Supreme Court held that 

to categorize in the light of relevant record 

and - what norms to apply in making the assessment are 

exclusively the functions of the Selection Committee.". 

7. 	On the question of judicial intervention on 

ground of arbitrariness and questionable propriety of 

assessment or of bias, another Bench of this Tribinal 

in Sahib Bharnbanj v. Union of India, I(1988)ATLT (CAT) 

285, held that it is for the Selection Committee to 

adopt a particular mode or criteria of judging the 

candidates and this Tribunal cannot question the 

ptopriey of the same unless the rules prescri1s a 

particular mode which has not been followed by the 

Selection Committee. It also held that in absence of 

the allegation and proof of malafide on the part of 

any member of the Selection Board it would not be proper 

for this Tribunal in judicial review to interfere in 

the assessment of the interviewing body. In Ramgopal 

v. Union of India, 1972 SIR 258,. the Delhi High  COurt 

held that the High Court does not Sit as a Cirt of 

appeal on the deliberation and recommendation of the 

Departmental Promotion Committee. In the absence of 

any malafide or violation of the rules, the decision 

of the Departmental Prornotion Committee in recommending 

the 'appointment in the order in which they have been 

made is not open to scrutiny by the High Court. In 

State Bank of India and others v. Mohd.Mynuddin (Civil 

Appeal 'No.1387 of 1987, page 401 of Supreme Court 

Services Law Judgments 1950-1988 V01.1) it was held by 

the Supreme Court that whenever promotion to higher 

posts is to be made on the basis of merit, no officer 

can claim pranotion as a matter of right on the basis 

.. .13 
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of seniority alone. The assessment should ordinarily 

be left to be done by the expert individual or committee 

and that "the court is not by its very nature competent 

to appreciate the abilities, qualities or attributes 

necessary for the task, office or duty of every kind 

of post in the modern world and it would be hazardous 

for it to undertake the responsibility of assessing 

whether a person is fit for being promoted to a higher 
up 

post which is to be fil1ed1y selection." Still in 

another case, Karam Pal etc. v. Union of India and others 

(Writ Petition Nos.9323 to 9333 of 1982, page 338of 

Supreme Court Services Law Judgments 1950-1988 Vol.2), the 

Supreme Court held that "In fact, unless the Rules and 

Regulations are successfully assailed, the select lists 

are not at all disputable." Inthe circumstances of the 

Case and in view of the above rulings, therefore, we 

do not find it either necessary or expedient to question 

the assessment made by the Selection Committee, nor to 

make a de novox 	xxxx assessment of respondents 

5 to 14 	XX Ocç The other contentions raised 

by the applicant in respect of certain respondents are 

discussed below, 

8. 	Respondents 7 and 12 who have been included in 

the select list are members of Scheduled Castes. The 

applicant seems to argue that sie they were recruited 

against reserve vacancies, they cannot have better record 

than the applicant's. The UPSC have stated that they 

have been adjudged and included in the select list on 

the basis of the grading given to them by the Selection 

Committee. We have no reason to question this averment. 

The applicant has stated that respondents 8 ana 9 were 

not eligible to be considered for inclusion in the select 

list as there were vigilance en.iries going on against 

.. .14 
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them. Respondent 8 stated that he was never given any 

notice about the enquiry andrespondent.-9 has stated 

that the enquiry started or
,
i an anonymous complaint has 

been closed. 	Be that as it may, a preliminary enquiry 

on a complaint does not disia1ify a person to be COn-

sidered for promotion. Even where preliminary enquiry 

has been completed and on a prima facie case it has 

been decided to initiate disciplinary proceedings, until 

the chargesheet is served on the officer he is ' be 

treated at par with others in the matter of his entitle-

ment to be considered for promotion. A Full Bench of 

this Tribunal in K.Ch.Ven]ta Reddy and otthers V. Union 

of India and others, ATR 1987(1) 547 held that notwith-

standing the pendency ofthe departmental or criminal 

proceedings against a Government servant, he is to be 

considered for promotion along with other eligible persons 

is by now well-established. Even the instructions issued 

by the Government of India recognises the right of an 

employee to be considered for promotion as per rules 

along with others, if he is duly qualified for the higher 

post. It was held that to ensure uniformity and certainty, 

the date of initiation of disciplinary proceedings for 

applying the speial procedure of putting the assessment 

in the sealed cover, is the date, when the chargememo 

is served on the official. In Cases of respondents 8 

and 9, not to speak of charge-sheet, even the disciplinary 

proceedings were not contemplated when the. Selection 

Committee met in December, 1 988. The Union Public Service 

Commission have stated that their promotion would be 

subject to their clearance in the enquiries. As, such, we 

see no illegality in their being conditionally included 

in the select list. Respondents 10 and 11 were not 

included in the 1987 select list because of absence of 

vacancies and not because of their being unfit. In respect 

• .15 
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of respondent 13 the applicant has challenged his, eligi 

bility on the ground, that having been appointed as Dy. 

S.P. on 29.6.81 he did not have continuous service of 

eight years on the Ist of January, 1988 and therefore, 

he was not eligible for being included in the select 

li5t. The eligibility criterion for being considered fcr  

promotion to the I.P.S. is given in third proviso to 

Regulation 5 of the I.P.S. (Appointment by Promotion) 

Regulations, which reads as follows:- 

"Provided also that the Committee shall not 
consider the Case of a rnembE.r of the State Police 
Service unless on the first day of January of 
the year in which it meets he is substantive in 
the State Police Service and has completed not 
less than eight years of continuous service (whe-
ther officiating or substatitive) in the post of 
Deputy Superintendent of Police or in any other 
post or posts declared equivalent thereto by 
the State Governxrt.' 

The Union Public Service Commission in their counter 

affidavit have indicated as follows:- 

"10. With reference to the averments in para 
4(15) it is. submitted that Respondent No.1, 
the State Governniit of Kerala, furnished the 
information regarding the eligibility of officers 
and the list stated that the date of continuous 
officiation as Deputy Supdt. of Police Officer 
or equivalent post of Respondent No.13 Shri 
P.G.Varghese as 9.11.1976 and date of confirmat-
ion in State Police Service as 25.1.1981 which 
qualified him for considleration. It is submitted 
that the name of Respondent No.13 Shri P.G.Varghese 
was considered and included, in Select Ltst pre-
pared on 7.12.88 in accordance with the provisions 
of the Promotion Regulations." 

It will thus be clear that respondent 13 had put in 

more than eight years of service as Dy S.P. or equivalent 

post on 1.1.88 and stood confirmed as Dy.S.P. on that date. 

He is thus squarely eligible for being included in the 

select list. The applicant in his rejoinder to the afore-

said, averment made by the UPSC mixed up the date of con-

firmation with the date of mmencement of officiation 

as Dy.S.P. or equivalent post. According to him even if 

' 

	

	the State Government had assigned 9.11.1976 as the date 

of confirmation on 7.12.88 he had less than eight years 

. . .16 
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of continuous service with effect from 29.6.81. 

This also cannot be accepted. If the respondent 13 was 

really confirmed as Dy.S.P. with effect from 9.11.76, 

as the applicant would have us to believe, it forti-

fies the position of respondent 13 still further. A 

• person With confirmed seivice asDy.S.P. from 1976 cannot 

by any stretáh, of imagination be dismissed as having 

less than 8 years of service as ry..s.P. as on 1.1.88. 

The last contention of the application worth consjder 

ing is that respondent 11 having been recruited in the 

Telecommunication Wing of the State Police is not 

e1iibleas a member of the State Police Service. The 

learned counsel for respOndent i1 referred to Rule 1 of 

the Kerala Police Service Rules in which the Telecom 

Wing of the Police is included in the Kerala Police Cadre. 

The learned counsel for the applJc ant did not seem to 

press the point further. 

9. 	When the case was heard originally we went 

through the Confidential Role of the applicant and found 

that in 1987 he was acjudged to be the 'Outstanding' 

officer, during 1986 his performance was indicated to 

be 'Good' and 'Satisfactory' for 'some part and 'Outstand-. 

jflg' for another part of the year. In 1985 he earned 

'Good' and 'Very Good'.entries. In 1984 also he was 

given 'Good' and'Very Good' entries. in 1983 he earned 

a 'Satisfactory' report. During 1982 he earned 'Very 

Good' report. During 1981 he earned a report between 

'Good' and 'Satisfactory'. However, we found in the 

confidential dossier an order dated 10.9.85 which showed 

that he was placed under suspension in 1983 and was 

V 
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reinstated in 1984, charge-sheeted in May,  1984 and 

an enquiry officer was appointed by that order. The 

Selection Committee adjudged the applicant as 'Good'. 

j 
	 The applicant's contention is that he was never placed 

under suspension in 1983 nor were any disciplinary 

Proceedings initiated against him during 1983-84. When 

the case came up before the Hori'ble Supreme Court in 

the aforesaid Special Leave Petition 12193/90, Res-

pondent 1 thereiñi., the State of Kerala in paras' 

7 and 8 of their counter affidavit which was produced 

before us by the learned counsel for the applicant 

stated as follows: 

"It is regretfully submitted that the order 
mentioned, did not relate to the petitioner, 
but was inadvertantly placed in the C.R.dossier 
of the petitiOner, by mistake. The said order 
related to the Chief Photographer of the Police 

• 	 Departrtent named Veiayudhan Nair and did not 
relate to the petitioner. The rnistake.is very 
much regretted. Factual ly, the confidentl 
reports on the officer are.alrnost complete 

• 	 throughout 1983 to 1985, without any break. 
Fnce it is not likely that Committee would 
have missed this aspect and incorrectly cate-
gorised hims good". Such categorisation is 
based on the entries in the confidential reports. 
It is also to be noted that the cases of 
oEficers against whom enquiries were pending, 
were brought to the notice of the Selection 
Committee, and such Officers were also given 
higher grading by t he Committee based on the 
entries in their confidential reports." 

"8. when it came to the notice of the Govern-
ment that an incorrect comment was made by the 
Central Administrative Tribunal in its order 
against the petitioner, an enquirY was ordered 
by the Government immediately. Mr.V.R.Rajivaxi, 
DIG of Police conducted the enquiry and a true 
copy of his report is placed before this Honble 
Court as AnnecJ.re-I to this Affidavit." 

The copy of the enquiry report given by the DIG of 

Police referred to as Annexure-I in the counter affidavit 

reveals the following as extracted from the said report: 

"It is true that copy of GO Rt 2497/85/Home 
dt.10.9.85 is available in the CR dossier of 
Sri. R.Velayudhan in between the CRs for 1983 
and 1984, whereas the G.O. actually relates to 
Shri G.Velayudhen Nair, Chief Photographer. 
It is seen that the Chief Photographer has not 

. . .18 
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been benefittd by the act of not linking this 
GO in his CRs as (i) he was Chief Photographer 

• 

	

	 bef ore issuing this GO and stilihe is the 
Chief Photographer and as (ii) disciplinary 

• 	 action has been initiated against the Chief 
Photographer. Though it is true that the 
Administrative Tribunal has taken note of the 
contents of the GO, the, same has not adversely 
affected Sri.R .Velayudhan also. Sri R.Velayudhan 
retired as SP on 31.1.1990. All his juniors 
S/Shri K.Balakrishnan, S.K.Viswarnbharan,A. 
Mohammed. Khan 'and - Harry 'Xavier were appointed 
into IPS on 26.4.90, 13.11.90, 15.10.90 and 
15.10.90 respctively, ie, after the retirement 
of Sri.R.Veiayudhan. 

It has been ascertained fizn Confidential 
Section (PHD), Office of the DIG CI and IGP Crime 
that no CR dossier is available for Sri.G.Vela-
yudhan Nair, Chief Photographer. It has been 
ascertained that Smt.Padmavathy Amma, CA now CA

1.

to DCP Tvm.City was maintaing the PF of Dy. SPs/ 
SPs during the relevant period. The gacts that 
no CR dossier was available for th€ Chief Photo-
grapher.that he was not benefited by the non-
linking of this GO in its and that Shri R. 
Velayudhan has not been deprived of any benefits 
go to thow that the linking of the GO in the CR 
dossier of Sri R.Velayudhan was not ill motivated. 
At the most it Can be said that Smt.Padmavathy, 

,Amma was careless in handling the CR." 

The D.G.Police while enclosing the enxiry report has 

stated at Annexure-I that "the enquiry has revealed that 

copy. of the Governmant order was placed on the dossier 

of Shri R.Velayudhan by mistake by Smt.Padrnavathy Amma, 

Confidential Assistant. Although the CAwas. careless 

in having attached a Govt. order regarding one officer 

in the Dossier of another, it' was not wilful." 

10. 	From the above it is Clear that the crder 

dated 10.9.85 placed on the C.R.dossierof the applicant 

before us did not relate to the applicant and was WQgly 

placed on the dossier. The learned counsel for the State 

Government before us accepted this position. The order 

of the Fbn'ble Supreme Court in Civil Appeal No.3514/91 

dated 4.9.91 also Contains the following observations in 

relation to the aforesaid matter: 

"The Tribunal in its judgment has in fact stated 
that the relevant records disclosed that tt 
applicant was put under susnsion in 1983 and 

...19 
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was crge-sheeted in May, 1994 when an inquiry 
off icer was appointed. The learned counsel for 
the respondit has not challenged the assertion 
of the appellant that he w as never susee 
nd no disciplinary øroceedjng was ever started 

against him, It is true that the Tribunal has 
considered other relevant circumstances in the 
case also but, wince the erroneous fact, a 
entioned above, which is serious in nature in 

relation to the career of a government servant, 
was also taken into account, it can not be 
rsumed that it did not have considerable imPa 

,oii the case of the appellant. We are, therefore, 
of the view that the Tribunal siiould have reviewed 
its judgment and reconsidered the case of the 
appeliant.' 	 ('emphasis added) 

In the above circumstances we .caflflot accept 

the plea of the respondents that - the aforesaid order 

dated. 10.9.95 erroneously placed in the CR dossier of. 

the applicant before us did not effect the assessment 

made by the Selection Committee which graded the 

applicant as 'Good'. Considering that the applicant 
- and 

had been 8djudged to be Oitnding during 1987j part 

Of 1986, Very Good during 1935 and 1984 it will be 

reasonable to presume that if the order dated 10.9.95 
/ 

which related to s orne other officer had not been wrongly 

placed on the C.R.dssier in between CRs of 1983 and 1984' 

the Selection Committee might.have given the 'applicant 

a higher grading than "Good.' • The demands of justice 

warrant that the aplicánt's performance should be 
and a correct grading given - 

reassesseby the Selection Committee after taking 

out the document dated 10.9.95. Since the positiOn of 

the applicant in the Select List woild depend upon his 

seniority and the grading given to 'him the qiestion of 

assessing his merit comparatively with other eligible 

candidates does not arise. For the reasons digcussed 
preceding paragraphs 

th the/qe do not wish to interfere in the gradinggiven 

by the Selection Cothnittee to other candidates. 

In the facts and circumstances we allow the 

.. . 20 
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application to the extent of directing the respondents 

1,2 and 4 to get the performance of the applicant re-

assessed by a Review Selection Committee as in December, 

1988 after taking out the document dated 10.9.35 from his 

C.R. dossier. The Review Committee is to give him a 

prow r grading eg., Outstandinq,Very Good or Good 

etc. as the case may be,and determine his placement in 

the Select List of 1988 on the basis of his seniority 

amongst the candidates who had been given the same grading 

by the Selection Committee in 1988. If on such review 

the applicant is found entitled to be placed a1ve any 

person appointed to the IPS from the Select List of the 

Year 1988, the applicant should beappointed to the IPS 

from the date of appointment of sLrh person with all mn.- 

sequential benefits like seniority, pay etc. notwithstanding 

the fact that he has retired from the State Police ServIce 

as Superintendent,if rcessary by creating a supernumerary 

post in the IPS. Action On the above lines should be com-

pleted idthjna period of three months fromthedate of 

communication of this order. There will be no order as to 

cOsts. 	
41 
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(35) 	XMX$X 

Smt. PV fsha 
Mr 0 Breekumar, GP 

Let the case be listed before a Bench in which 
Hon 1 ble Shri N Dharnadan, Judicial membej is not a 
party 	Call on 30.7.92. 

ND 	 :PSHM 

30-7-92 
(53) 

29.7.92 

Mr IIRR Najr 
Mr 0 Sreekumar,G,P. 

MP-1006/92 

By the final order passed in. the o.A. the respondents 

were bound to have the case of the applicant considered by 

a review DPC and if found eligible, to 	appoint; the 
applicant as such within a period of three months from 

the date of receipt of that.order. The order was communi-

cated to the respondentà as early.as on 6.2.92. It appears 

that the respondents challenged the, final order before the 

Hon'ble Supreme Court by filing St_p No.4881/92, but the 
St_P was not admitted and the same was dismissed on 23.4.92. 

Even after the dismissal of the SLP, it appears that no 

prompt action. has been taken by the respondents towards 

the implementation of the directions in the final order. 

• . 2. . . 
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In 66ch circumstances the applicant in the CA who 

even if appointed, to the IPS, in. :implementatioA of 

the final order would ' ' retire from such servi 	on 
I 	 •''' 

31.1.93, has approached this Tribunal with a 

Contempt Pétitibn. Only after the Contempt Peti-

tion was filed, .thé resp.onents in the OA ; haié.filed 

the M.PS fpr extension of time till the end of 

September 1992-on the ground that for the purpose 

of implementtion the review DPC h's f io , be convened 
preaence 

and for that the poisons of the Member of the UPSC 

would be essential! y' reading a copy of the 

judgement which was made available to the respon-

dentsàn 6.2.92, the respondents should have under-

stood that for thepürpose of implementation a 

review DPC should 'be held and that such review PPC 

sid be chaired by a Member of the UPSC. The 
wtio 

respondentsLre bound by the final order should 

have taken immediate steps towards the implementa-

tion ofthe order. In case the respondants felt 
jth 

any practical difficulty in complying/the imple-

mentétion of the directions in the order, they 

should have well before the time expired, approache 
enlarQ?r)to? 

the Tribunal with an application ?pr
m

t1me. They 

have ftled to do so. Now tht the petition1 for tak 

actio tempt of Courthas been filed, the 

respondents have come up with the M.P. We are not 

convinced that there is any bona?ides in the 	ent 
in the M.P. 

/and are convinced that the M.P. has only to be 

dismissed. We do so. 

- 	I 

CCP-70/92 

The learned counsel for the alleged contemner 

submitsthat action has already been taken for 

implementation of the final order, that as a Member 

of the UPSC could not yet be made available for 
that 

convening of the Review DPC as directed,/further 
for con1vening the DPC. 

time till the end of August, 92/and for full 
ti,rp 

mplernentatxon, i 	 ftill the enof September is nece- 

ssary. Though we are not satisfied(witihthe way in 

which the alleged contemner has acted, in order to 

facilitate the full im êrñen ta_t 1 the judgement and 

esumkhat the earnestness1n implementation of 

the judgement expressed by the cahtemhAa  true, 

we direct that the CCP be listed for further 

direction on 25.961992 on which date, full 

... 

I 
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c . 	 -3- 	 CCP-70/92 

compliance of our judgement inthe O.A. should be 

reported. In case the compliance report is not filed, 

we direct that the alleged contembBr Shri S Padmakumar, 

Chief Secretary, Government of Kerala, Trivandrum should 

appear before us in person on that date to show cause 

why proceedings under the Contempt of CourtsAct be 

not initiated against him. 

Flit ~4  

A copy of this order be given to the learned 

- c neal for 	e respondents by hand 

(AU Ilaridasan) 	 . 	 (SP ;ukerji) 
J.M. 	 V.C. 

30-7-1 992 

.25-9-92 
(25) 	Proxy counselfor petitioner 

Mr 0 Sreekumar for respondents 

The learned/counsel for the original espondentg 
appeared baforeus and.:filed a statement indicating that 
as directed by this Tribunal, a review select committee 
met on 2.9.92, presided over by. a Member of the UPSC and 

adsessad the petitioner as 'good' and that based on the 

above grading, he could not be included in the select 
list of 1988 for appointment to the IPS. So far as the 
CCP is concerned, since there has been compliance of the 
directions of.. this Tribunal, the same is closed and the 
notice discharged. If the petitioner has any grievance 
about the outcome of the review select committee, he is 

at liberty to seek legal reliefs, if so advised and in 
accorda a with aw. 	. 

(AU Hand 	 (SP Mukerjj) 
3 .11. 	 V.C. 

25-9-92 

I 
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The Registrar(Juja1) 
SupremeCout of Thdia, 
Nw Delhi. 
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QkL¼ 	o-v\e1 

nd / 8  \ 92-  
from the judgment ndord.oi' ced 

of the Hi.gh Court of Jcatu 

in 

PET IT TONER (s) 

- VERSUS - 

... RESPOi\DE(3) 

I am directed, to inform you that the 'oetit ion ab vi 

.en14oed filed in the Supreme Court waa d.smssod by t 

ot 	' 

• 	1a4.itiu fly, 

For Registrar 



) 	
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

ER NAKU LAM 

R.A.16/90 in 	O.A. No. 329/89 	199 
xAxxo. 

	

- 	DATE OF DECISION_23 . 5. 90  

RVeIayudhn 	 Applicant (s) 

James Vincent 	 Advocate for the Applicant (s) 

Versus 

State of Kerala and 13 others 	Respondent (s) 

1 .Ssnkrnkiitly Njr (R.2&4) _LAdvocate for the Respondent (s) 

2.Mrs.Usha(R.8) 
CO RAM: 	 None for others 

The Hon'bl& Mr. S.P.Mukerji, Vice Chairman 

The Hon'ble Mr. A.V. Haridasan,Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement ? 
To be referred to the Reporter or not?  
Whether their' Lordships wish to see the fair copy of the Judgement?.fr'/ 
To be circulated to all Benches of the Tribunal ? 

JUDGEMENT 

• 	. 	 . 	(Hon'ble Shri S.P.Mukerji,Vice Chairman) 

- 	 We have heard the learned counsel on the Review Appli- 

cation. The learned counsel ,  for the Review Applicant's main argument 

is 'that certain entries in the applicant's Confidential Report which have 

been revealed through the examination of this Tribunal are factually 

incorrect. That by itself cannot be a ground for review as the deliberat-

ions of the Selection Committee and the judicial review of that delibera-

tion by this Tribunal cannot go beyond the entries in the Confidential 

f 



.1 

:2: 

Report and other relevant entries. If the entries are factually incorrect 

it is for the applicant to get them corrected before a case can be made 

out on merits for inclusion in the 'Select List at the appropriate p1ace. 

In the circumstances, we do not see any merit in the Reveiw Application 

and dismiss the same. 

(A.V. HARIDASAN) 	 (S.P. MU1(ERJI) 
Judici1 Nèmber 	 Vice cha4nmn 

23.5.90 	 - 

Ksii. 	 - 


