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Q.A. 289/2000: 

V.P.Naravanankutty, 
Chief Comjaca1 Clerk Grade III 
Southern Railwa:  Thrissur. 

(By Advocat.e Mr.K.A.Abraharn) 

V. 

1 	Union of India, represented by the Secretary. 
Railway Board, Rail Bhavan. i4ew Delhi. 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuram. 

4 	Senior Divisional Personnel Officer, 
Southern Railway, 
Thiruvananthapurarn. 



ir 

'.OA .289/2000 and connected cases 

BvAdvocate-.Mrs Surnati Dandapam (Senior) with 
Ms.P.K.Nal1dini fot respondents I to 4 

r.K.VKurnaran for R5 (not present) 

O.A.888/2000: 

K. V .Mohamrned Kuttv, 
Chief Health Inspector (Division) 
Southem.RailWUy,,. . . . 
Palakkad. 

2 . S.Narayanan, 
Chief Health Inspector (Colony) 
Southern Railway, 
Palakkad. 	 . . Applicants 

(By Advocate M/s Sauthosh and Rajan) 
V. 

1 	Union of India, represented by the 
General Manager, Southern:RailwaY, 
Chermai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	KVelayudhan, Chief Health Inspector, 
Integral Coach Factoiy, 
Southern Railway., Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, M.adurai. 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway, 
Thiruchirapally, 

6 	S. Santhagopai.. 
Chief I-Ieaith Inspector, 
Southern Railway,PerrnbUr; 	. . . .Respon dents 

5 	T. K. Sasi., 
Chief.Comrnérciai Clerk Grade ifi 
Southern Railway, Angamii. - 	 . . . .Respoiidents 
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(By Advocate Mrs. Surnati Dandaparn (Senior) along with 
Ms.P.K.Nandini for R 1&2 
Mr.OV Radhakrishnan (Senior) fOr R6. 

O.A. 1288/2000: 

I 	Jose Xavier 
Office Superintendent Grade T, 
Southern Railway, 
Senior Section Engineers Office 
Ernakulam Marshelling Yard, 
Kocbi.32. 

2 	Indira S.PilIai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruam.. .Applicants 

(By Advocate Mr. K.A.Ahraham) 

V. 

Union of India, represented by 
Chairman, Railway Board, 
Railway Board, Rail Bhavan, 
New Delhi- hO OOl. 

2 	Railway Board represented by 
Secretary. Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras.3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapurarn. 

6 	P.K.Gopalakrishnan. 
Chief Office Superintendent, 
Chief Mechanical Enginee? s Office, 
Southern Railway Headquaiters,MadraS.3. 



4 	OA 289/2000 and connected cases 

7 	P. Vijayakumar, 
Chief Office Superintendent, 
Djvisjonai Mccli aniàal Engineefs Office, 
Southern Railway, Madras. 

8 	R.Vedainurthy, 
Chief Office Superintendent, 
Divisional Iviechanical Engineef s Office, 
Southern Railway, My sore. 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandrum. 

10 Gudáppa Bhimmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 

11 Salomy Johnson, 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed 
Ernakuiaiu Jn. 

12 G.Chellam, 
Chief Office Suberintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mecaanical Engineers Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K.Muralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway. Tiruchirapally. 
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16 P.K.Pechi.muthu, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway, Madras. 3. 

17 MN .Muraleedaraii 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malie Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineefs Office, 
Southeni Railway, Madras. ...... Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) with 
IvLs.P.K,Nandini for R. I to5) 

O.A. 133112000: 

1 	K.K.Antony, 
Chief Parc1 Supervisor s  
Southim. 	fhnsair. 

2 E A 
Chief CTOOr1S SupenntencLiit, 
Southern Railway, 
Ernakulam Goods,Kochi. 14. 

C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Tenninus. 
Kociti. 

4 	V.J.Joseph. 
Chief Parcel Supervisor, 

• 	Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicants 
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(By Advocate Mr.K.A.Abraharn) 

V. 

Union of India, represented by Chaimian, 
Railway Board, Rail Bhavan, 
New Delhi-lI 0 001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railway ,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapuram. 	.. .Respondents 

(By Advocate Mrs. SumatiDandapani (Senior) with 
Ms.RK.Nandifli) 

O . A. 1334/2000;. 

1 	P.S. Sivaramakrislman 
Commercial Supervisor, 
Southern Railway, 
Badagara. 

2 	M.P.Sreedliaraii 
Chief Goods Supervisor, 
Southern Railway,CannaflOre. 	. . .Applicants 

(By Advocate Mr. K.A.Abraham 

V. 

I 	Union of India. represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 

2 	General Maner, 	V . 

Southern Railway 	
V V 

Madras. 3. 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras.3. 

	

4 	Divisional Railway Manager, 
Southern Railway 
Palakkad. 	 I 

.. .Respondents 

(By Advocate Mrs. Sutnati Daridapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 18/2001: 

	

I 	K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Junction. 

	

2 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Junction. 	 .. .Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

	

1 	Union of India, represented by 
General Manager, 
Southern Railway, Channei.3. 

	

2 	Senior Divisional Personnel officer, 
Southern Railway,Trivandrum. 14. 

3 	K.B .Rarnanj aneyalu, 
(Thief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Chennai (through 2nd  respondent). 

4 	U.R.BaIakrishntn, 
Chief Travelling Ticket Inspector, 
Grade LSouthern Railway 
Trivandrum. 14. 
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5 KRanlachaddran 
Chief Travelling Ticket Inspeptor,  
Grade I, Southern Raiiva.y, 
Ernakulam Tovin,Kochi- 18. 

6 	K.S.Gopaian, 
Chief Travelling Ticket Inpector, 	 * 

Grade I, Southern Railway, 
Ernakulam Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway. 
Trivandrum. 14. 

8 	Sethupathi Dcv aprasad, 
Chief Travelling Ticket Inspector, 
GradeL Southern Railway, 
Emakulani Junction. Kochi. 18. 

9 	RBahij, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn.14. 

10 M.J.Joseph. 
Chief Trave11in: Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 	 .. . .

Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) 
with Ms.P.K.Nandirii for R. 1 &2. 
Mr.K.Th3nkappan (for R.4) (not present) 

O.A.232/2001: 

1 	E.BalaitStation Master Grade J 	
: 

Southern Railway, Kayamkularn. 

2 	K. Gopalakrislrna Pillai 
V 	

V 	
V 

Traffic Inspector, 	
V' 

Southern Railway, Quilon. 
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3 	KMadha.vankutN Nair, 
Station IAaster Grade I 
Southern Railway,Ochira. 

(By Advocate Mr. K.A. Abraham) 

V. 

• .Applicants 

1 	The Union of India, represented by 
Chairman, Railway Board. 
Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai.3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai.. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapruarn. •Respondents. 

(By Advocate Mrs.Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 305 12001: 

I 	PPrabhakaran, Chief Goods Supervisor, 
SRailway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay. Methoordarn. 

3 	AJeeva, Deput Coimnércial Manager, 
S.Raiwla, Coimbatore. 

4 	M.V.Mohandas, Chief Goods Supervisor, 
S.Raiiway. Southern Railway, 
Coimbatore North. 	 . . Applicants 

(By Advocate Mr. MK Chandramohandas) 

V. 
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The Union of India, represented by the 
Secretary to Government,' 
ivlinistrv of Railways, New Dethi 

2 	The General Manager, 
Southern. Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. ..... Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

I 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Baiacliandrau, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswara.n 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T. Chandrasekaliran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiiy Curn Reservation Clerk Grade I 
Southern Railway, S clam. 

6 	O.V.Sudheer 
Enquiry Cum Reservation Clerk Gr.I 
Southern Railway, Calicut. 	. .Applicants 

(By Advocate Mr.K .A.Abraharn) 

V. 
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1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan, 
New Delhi, I. 

2 	General Manager, 
Southern Raihv, 
Chemiai. 	 . 

-, 

3 	Chief Personnel Officer, 
Southern Ràiiv, Chennai. 

4 	Divisional Railway Manager, 	. 
Southern Railway, Palaickad. 	...  Respondents 

(By Advocate Mr. P.Hardas) 

O.AA57/2001: 

RMaruthen. Chief Commercial Clerk, 
Tirupur Good Shed, Southern Railway 	. . 
Tirupur, residing at 234. 	..... . 	. . 

Anna Nagar, Velandipalayam, 
Coimbatore. 	

: 	 .. ..Applicant 

(By Advocate Mr. M..K.Chandramohan Das) 

V. 	 .. 	:. 

I 	Union of India, represented by the 	...: .. 	 .. . 

Secretary, Ministry of Railways, 
New Delhi. 	.• :. 

2 	Divisional Railway Manager, 
Southern Rai1vay, Palakkad 

3 	The Senior DivisionalPersonnel . . 	. . 
Officer, Southern Railwa, . 	. 	. 
Palakkad. 	 0 	

Respondents 

(By Advocate MLThomasMthewNe1li1flOOtil) •. 

O.A. 463/2001: 
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K. V.Pramod Kurnar, 	.. •.' : . s. 	 • ... 

Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Station. 

2 	Somasundaram A.P. 
Chief Commercia.i Clerk, 
Southern kailway, Palakkad, 
Kerala.Calicut Station. 	 .Applicants 

(By Advocate Mr.C.S.Manilal).. 

V. 

1 	Union of India, represented by the 
Secretary to Government, 
Ministry of Railways, New Delhi, 

2 	The General Manager, 
Southern Railway. Madras. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 •.:. • .Respondcnts 

(By Advocate Mr.Thomas Mathew Nelliniootil) 

O.A 56812001: 	 .. 

Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No. 54/97. Central Office, No.4, Stnthans Road, 
2 Lane, Chennai rep.by  the General Secretary:.. 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health inspector, 	. 
Egmore,Chennai Division.. 

2 	K.Ravindran, Station .t'4anager, 
Podanur RaiwlaySation, Palakkad Divn 
residing at 432/A, Railway Quarters, 
Manthope Area, Podanur, 
Coimbatore. 



-10 

13 	OA 289/2000 and connected cases 

3 	V.Rajan S/o Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.2 lB. Railway Colony 
Tirupur. 	

:.. .Applicaiits 

(By Advocate Mr.MK Chandrarnohandas) 

V 

	

I 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 	S 

Chennaj.3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town,Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkaci• 	.. . .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A.579/2001: 

	

I 	K.Pavithran, 
Chief Travellin2 Ticket Inspector (3r.11 
Southern Railway, Ernakulam Jn. 

	

•2 	K. V.Joseph, S/c Varghese 
residing at Danimount. 
Melukavu Mattom P0, 
KOttayam Distric:t. 

K. Sethu Namburaj, Chief Travelling 
Ticket inspector Gr.11 	0 

Southen Railway. .Ernakularn Ju. 

	

4 	N. Saseendran, 
Chief Travelling Ticket Jnspector GrIT 
Southern Railway, 
Emakulam Town Railway Station. 	. . .Applicants 
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(By Advocate Mr.TCG Swamy) 

V. 

Union of India, represented by• 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office,, 
Park Town PO.Chennai.3. 

3 	The Chief Persorniel Officer, 
Southern Railway, Headquarters Offce, 
Park Town P0, Chennai.3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway,iri vandrum Divisional 

Trivandrurn. 

5 	T.Sugathakumar, 
Chief Ticktt Inspector Grade I 
Southern Railway., Trivandrurn 
Central Railway Station,Trivandrurn.. 

6 	K. Gokulnath 
Chief Travelling Ticket Inspector (ir.11 
Southern Railway,Quilon Railway Station 
Quilon. 

7 	K.Ravindran, 
Chief Traveffing Ticket Inspector Gr.11 
Southern Railwav,Ernakulain 
Town Railway Station,Ernakularn. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway., Kottayarn. 

9 	S.Ahamed Kuniu 
• 	Chief Travelling Ticket Inspector Gr.11 

Southern Railway.Quion R.S.&PO. 
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10 M. Sharnnughasundaratn, 
Chief Travelling Ticket JnspetOr Grill 
Southern Raiiwav,Nagercoil Junction 
R.S. And P0. 

11 KNavneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern RaiIway,Trivand -um Central 
Iai1way Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.0 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayErnakuIam Town 
Railway Station and P0. 

14 B.Goprnatha Piiiai, 
Chief Travelling Ticket Inspector (h.II 
Southern 1 ai!vayErnaku1am Town 
Jx 	

•' 
t1iWiy i3dOI,

,  

15 K. Thomas KurialL 
ChiefTravellim Ticket Inspector Gr.fl 
Southern Railway, 
Kottayam Railway Station P0. 

16 M.Sreekurnaran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Ernakularn Jn and P0. 

17 P.T.Chandran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Ernakulam 
Town Railway ltation and P .O. 

18 K.P.Jose 
Chief Traveffirig Ticket Inspector Gr.11 
Southern Railway. Emakualrn Jn.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticket TnspectOr Gr.11 
Southern Railway., Nagercoil Jnl RS&P0. 

20 K. 0.Antony, 
Chief Travelling Ticket Inspector Grill 
Southern Raiiway,Ernakularn Jn RS&P0. 

21 S.Sadamani, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R.S.&P0. 

22 V.Balasubramanian 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway,Quilon R.S & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector Gr..11 
Southern Railwav,Q.:iion R.S & P0. 

24 K. Perumal, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway..Trivandrum Central 
Railway Station and P0. 

25 G.Pushparandan, 
Chief Travelling Ticket Inspector Gtll 
Southern Railwayjrivandrum Central 
Railway Station and P0. 

26 C.P.Fe.rnandez 
Chief Travelling Ticket Inspector (irJJ 
Southern Railway,Ernakualm Jun.RS&P0. 

27 P. Chockalingam, 
Chief Travelling Ticket Inspector Gr. II 
Southern Railway.>Nàgercoil JnRS&P0. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.II 
Southern RailwayErnakulam Jn RS&P0. 

29 V. S. Viswanatha .Pilli, 
Chief Travelling. Ticket Inspector Gr.11 
Southern Railway,Quilon RS&P0. 
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30 G.Kesavankuttv 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junction 
Railway station and P0. 

31 Kurian K.Kuriakose, 
Chief Travelling Ticket Inspector Gr.fl 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K.V.RadhakrishnanNair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station. and P0. 

33 KN.Venugopal, 
Chief Travelling Ticket InspectOr Gtll 
Southern Railway, Ernakulam Junction 
RS&P0. 

34 K.Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Ri 	Ernakularn Town 
RS&.PO. 

35 S.Arianthanarayanan, 
ChiefTravelling Ticket Inspector Gr.11 
Southern Railwa... Trivandrum Cenfral 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayàrn Railway Sthtion and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector (IrJJ 
Southern Railway,Kottayarn and P0.. 

38 P.Thulaseedharan Pillai 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0. 
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39 C.Mioseph, 
Chief Travelling Ticket inspector Gr.11 
Southern Railway, Trivandrum 
Central Railway Statioii and P0. ..... Respondents 

(By Advocate Mr. PEaridas for R lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001: 

I 

	

	V.C.Radha. Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, Salem Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K.Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	Applicants 

(By Advocate Mr. M.K.Chandrainohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministiy of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Raihvav, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. ..Respondents 

(By Advocate Mrs. Sumati Dandapaxii (Senior) 
/ 	 with Ms. P.K.Nandini) 
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.O.A.664/2001: 

I 	Suresh Pallot 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

2 	C.Chinnaswarny 
Enquiry curn Reservation Clerk Grill 
Southern Railway, 	-. 
Palakkad Division 	 Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India, represented by the Chainnan, 
Railway Board, Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, Chennai. 

3 	Chief Persoiinel Officer, 
Southern Railway, Cbeirnai. 

4 	Divisional Railway Manager, 
Southern Rai1wav. Palakkad. 

(By Advocate Mr.Thornas MathewNellimootil) 

O.A.698/2001: 

1 	P.Moideenkutty, Travelling Ticket Inspector, 
Coimbatore Junction,Southem Railway, 
Palakkad. 

2 	A. Victor. 
Staff No.T/W6, Chief Travelling Ticket 
Inspector Gr.i, Sleeper  Section, 
Coimbatore Junction, Southern Railway, 
Palakkad. 
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3 	A.K.Suresli, 
Travellinm, Ticket. Examiner, 
Southern Railway. Sleeper Section, 
Coimbatore. 

OA 289/2000 and connected cases 

.Applicants 

(By Advocate Mr. P. V.Mohanan) 

V. 

1 	The Union of India, represented by the Secrethr, 
Ministr of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K. Kannan, 	V 	 V  
Travelling Ticket Inspector 
Southern Railway, Coimbatore Junction, 	' V 

Shoranur. 	 V 	 V 

4 	K. Velayudhan, 	 . . 
Chief Travelling Ticket Inspector 	 V• 	

V 

Gr.L Headquarters Paighat Division. 	
V 

5. 	VNV.Devasund2ram, 	 V 	 V V 

Travelling Ticket Inspector, 
Erode,Southern Railway. 	Respondents 

(By Advocate MrThornas MathewNeflimootil(Ri&2) 
.21' 

Advocte Mr. M.K.Chandramohan Das (R. 4' 
V 

V 	
MrSiby J Monipaily (R.5) (not present) V 

pA. 992/2001: 

SVudhir M.Das 
Senior Data Entry Operator, V 

Computer Centre.Divisional Office, 
Southern Railway, Palakkad. 	. . ..Applicant 

(By Advocate MIs Santhosh & Rajan) 

V. 
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1 	Union of india. represented by 
the General Manager, 
Southern Railway. Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway. C.hennaL3. 

3 	The Senior Divisional Personnel officer, 
Southern Railway, Palakkad. 

4 	Shri K.Rarnakrishnan, 
Office Superintendent Grade 11, 
Commercial Branch,' 
Divisional office. 
Southern Railway, Palakkad. 	..Respondents 

(By Advocate Mr.Thornas Mathew Nellimootil) 

O.A. 102212001: 

T.K.Sivadsan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway. Paighat Division, 
Paighat. 	 ' 	 ... Appli cant 

(By Advocate Mr. T.C.Govindaswamy) 

V. 

I 	Union of Indip, represented by 
the General vIanap, 
Southern Railway, Headquarters Office, 
Park Town PO,Chennai, 3, 

2 	The Chief Petsonnel Officer, 
Southern Railway, Headquarters Office, 
Park 'rown P0, Chenna13. 

3 	The Divisional Railway Manager. 
Southern. Railway, Paighat Division, 
Paighat. 

4 	The Senior Disional Personnel Officer. 
Southern Railway, Paighat Division, 
Paigliat. 	 . ...Respóndents 

(By Advocate Mr. P.Haridas) 	 " 

O.A. 104812001: 

K. Sreenivasan. 
Office Superintendent Grade II 
Personnel Branch, 
Divisional Offic, Southern Railway, 
Palakkad.. 	 .. .Applicant 
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(By Advocate M/s Santhosh. & Rajan) 

V. 

1 	Union of India, represented  
the General Mananr, 
Southern RailwayChemiaL3. 

2 	The Chief Personnel Officer, 	'. 
Southern Railway, Chennai.3. 

3 	The Senior Diviioal Perr,nnel Officer, 
Southern Railway, Palakkad. 	......Respondents 

(By Advocate Mr.P. Hatidas) 

0. A. 304/2002: 

1 	May Mercy, Chief Goods Clerk 
Southern Railway, Ernakulam 
Marshelling Yard. 

2 	Ms. Andrey B.Fernande 
Chief Commercial Clerk. 

• 	Southern Railway,Cochin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Commercial Clerk 
Southern RailwayErnakularn Town. 

4 	M.C.STanislavos,Chief Commercial Clerk, 
Southern Railwa Lrnakulam Town. 

5 	K.V. Leela.Chief CmmerciaJ Clerk, 
Southern Railway. Ernakularn Town. 

.6 	Sl3eelakumari S. 
Chief Commercial Clerk, Southern Railway, 
Ernakulam. 

7 	IC.N.RajagopalanNair. 
Chief Commercial Clerk, 
Southern Railway, Uuva. 

1 .8 	B.Radhakrishnan; . 
Chief Parcel Clerk, Aluva. 	...Applicants 

:(By Advocate Mr.K.A.Abraham) 

V. 

• Urnon of India, represented by 
General Manager. 
Southern Railway. Chennai. 



23 	OA 289/2000 and connected cases 

2 	Chief Personnel Other. 
Southern Railway, 
ChennaL3. 

3 	Divisional Railway i{anager, 
Southern Railway, 
Trivandrurn.. 14. 

4 	Senior Personnel Officer, 
Southern Railway,Ttivandrum. 14.. ..Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 30612002: 

I 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohan 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	LPyarajan, Chief Parcel Clerk 
Southern Railway,Salem Jn.. 

4 	N.Balakrishnan, Chif Goods Clerks, 
Southern Railw', :alern Market. 

5 	KM.AninachaIan,Chief Parcel Clerk. 
Southern Railway, Frode Jn. 

6 	A.Eu1othungn, Chief Booking Clerk Grit 
Southern Railway, Salem Jm 

7 	S.Venketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.A.D'Costa. Chief Booking Clerk Gill 
Southern Railway, Podarnir. 

9 	M.V.Vasu. Chief Booking Clerk Gr.l1 
Southern Railway, Coimbatore. 

10 	KVayyapuii, Chief Booking Cerk GrJI 
Southern Railway, ?alakkad 

11 	KRamnathan. chief Goods Clerk Gr.Il 
Southern Railway. Palaickad. 

12 	K.K.Gopi, Chief Goods Clerk Grade II 
Southern Railway, Paiakkad 

13 	ParameswararL Head Goods Clerk 
Grade ilL Southern Railway, Palakkad.3. 
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14 	S.Balasubrarnaivan. Head Parcel Clerk, 
Southern Riiwav. Erode. 

14 	L.Paiani Samy, Head Parcel Clerk,. 
Southern Railway, Erode. 

16 	J.K.Lakshmanraj, Head General Clerk, 
Southern Railway, Coixnbatore. 

17 	PS.Ashok, Head Parcel Clerk, 
Southern Railway, Palakkac! P0 

18 	M.E.Jayaraman,, Head Commercial Clerk 
Southern Railway, Shoranur. 

.Applicants 

(By Advocate Mr.KA.Abraham) 

V. 

1 	Union of India represented by 
General Manager. Southern Railway, 
Chennai.3. 

2 	Chief Personnel 0fficer, Southern 
Railway, Chennai.3. 

3 	Divisional R ailwav Manager. 
Soithem Railway, Valakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	. . . .Respondents 

(By Advocate Mrs.Suinati Dandapani (Senior) with 
Ms.P.K.Nandini) 

0.A.37512002: 

A.Palaniswamy. 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street.. 
Nadarmedu,Erode-. 	 . . .Applicant 

(By Advocate Mr. KA.Abraharn) 
V. 

1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern -- 
Railway. Chennai.3. 
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3 	I)ivisionai Railway Manager, 
Southern Railway, Palakakd.2: 

4 	Senior Perso:ae1 Officer, 
Southern Railway, .Palakakd.2. 	. ..Respondents 

(By Advocate Mr. P.Haridas) 

O.A.604!2003: 

1 	K.M. Arnrachalarn. 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M.Vijavakumar 
Chief Commercial Clerk. 
Southern Railway, Kallayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southem Railwry 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangaiore. 

5 	K.Ramana than 
Chief Goods Clerk. 
Southern Railway, Palakkad. 

6 	Rainakiisbnan N.V. 
Chief Commercial Clerk, 
Southern Railway,.Kasargod. 	.. .Applicants 

(By Advocate Mr. K. A. Abraham) 

I 	Union of India represented by Chairman. 
Railway Board, Rail Bhavan, New Delhi.!. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Di'isional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

6 	KMhokar, Chief Commercial Clerk Gr.11 
Southern Railway. Thalasser'. 
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7 	R.Marut.han. C'lmf Commercial Clerk Cril 
Southern Railway. Thiiipur. 

8 	CarOl Joseph, Chief Commercial Clerk GilL 
Southern Railway, Kuttipuram. 

9 	T.G.Sudha, Chief Commercial Clerk Gr.11 
Southern Railway, Palaldad Jn. 

10 	E.V.Raghavan, Chief Conunerciat Clerk (3r.11 
l..._, 	lTj 	:An(1nre 

)UUUL'IiL iUYVij 

11 	A.P. Sornasundaram, Chief Commercial Clerk 
Gr.II,Southern Railway, Westhili . ...Respondents 

(By Advocate Mr. K.M.Anthru for R.lto4 
Advocate Mr.M.KChandramohafldaS for R.8,9&1 1) 

O.A. 787/2004: 

1 	Mohanakrishnan. 
Chief Commercial Clerk Gr.II 
Parcel Office, Southern Railway 
Thrissur. 

2 	N.Ki$hnai4zty, Chief Commercial Clerk Grill 
Booking Oficc, Southern Railway, 
Thrissur. 

3 	K.A. Aittony. 
Senior Commercial Clerk, 
Booking Office. Southern Railway, 
Thrissur. 

4 	M.Sudalai, 
Chief Commercial Clerk (Jr.11 
Booking Office, Southern Railway. 
Trivandrum. 

5 	P.D.Thankaclian, 
Chief Booking Supervisor (CCG.1O Dy.SMRIC/CW2) 
Southern Railway, 

ur. 	 . . .. Applicants Chengann  

(By Advocate Mr. K.A.Abraharn) 

V. 

1 	Union of India represented by 
the Secretary, Minis tiy of Railways, Rail 
Rhavan, New DcThi. 

2 	The General ilanager, 
Southern Railway, Chcnnai. 

3 	The Chief Personnel Officer, 
Southern Railway, hennai. 

•ir 	• 
I 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandrum. 

	

5 	V.Bharathan,Clijef Commercial Clerk GrJ 
Southern Railway, balamassery 
Railway Station, Kalamassry. 

	

6 	S.Murali. Chief B;oking Clerk Grit 
in scale 5500-9000.Southern Railway, 
Ernakubm Junction, Kochi. 

	

7 	V.S.Shajikumar, Head Commercial Clerk Grill 
in scale 5 500-8000, Southern Railways 

Chengannur Railway Station. 

	

S 	G.S.Gireshkumar; Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellavi Railway Station. 
Trichur District. 	 Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
MsP.K.Nandinj for R lto4 
Advocate C.S.Manjial for R.5&6) 

O.A.807/2004: 

	

1 	V.K.Divakaran, 
Chief Commercial 'lerk Gd 
Booking Othce, Southern Railway, 
Trissur. 

	

2 	Abraham Daniel, 
chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Trissur. 

	

3 	KK.Sankaran 
Senior Commercial Clerk (3r.I 
Booking Office, Southern Railway, 
Trissur. 

	

4 	P.P.Abdul Rabiman 
Chief Commercial Clerk Grit 
Parcel Office, Southern Railway, 
Trissur. 

	

5 	KA.Joseph, 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

	

6 	Thomas Jacob, 
Chief Commercial Clerk Gr.1II 
Parcel Office, Southern Railway, 
Trissur. 
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7 	PRacthakiishnan 
Chief Commercial Clerk GrJll. 
Booking Office, Southern Railway,  
Trissur. 

8 	P.Damodarankutty 
Semor Commercial Clerk, 
Southern Railway. ihiisstr. 

9 	\'ayan N.Warrier, 
Senior Commercial Clerk, 
Booking Oflice, 
Southern RiwayThiissv. 

10 	K.Chandran 	.• 	 •. 
Chief Commercial Clerk ' 
Good Office Southern Railway,. 
Angamali (for Kaiadi) 
.Angamali. 

11 	T,P.Sankaranarayana Pilai, 
Chief Commercial Clerk (3rJ1 
Booking Office, 
Southern Railway, 
Angamali for Kaladi. 

12 	K'L George 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Angamaly. 

13 	Niyothi Swaroop 
Chief Commercial Clerk Gr.l 
Goods Office, Southern Railway, 
Angaxnah. 

14 	MSethuviadhavan, 
Chief Commercial Clerk GrJII 
Goods Office. Southern Railway,  
011ur. 

15 	\Tjjayaedran T.G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
Trivandrum Divisio. 

16 	Najurnunisa A 
Senior. Commercial Clerk s  
Southern Railway, 
Alleppy,Tri!atldrum Divn. 

17 	G.Raveendranath 
Senior. Commercial Clerk, 
Booking Office, Southern Railway 
Alieppey,Trivandlllm Division. • :. 
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18 	P.LXCavier, 
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Tri'vandrum Divisioii. 

19 	P.A.Surendranath, 
Chief Commercial Clerk Grade 11 
Southern R.ailway,Emakulam Junction. 

20 	S.Madhusocdsnanau Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepiey. 

21 	LMohankumar, 
ChkfConimercial Clerk Gril 
Parcel Office. Southern Railways Atwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gill 
Parcel Office, 
Southern Railway, Ernakulam Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk (3r.11 
Goods Office, Southern Railway, 
Aluva. 

24 	P.V.Sathya Cnardran 
Chief Commercial Cleric Gill 
Goods Office. 
Southern Rai!wa Ernakulam Goods. 

	

25 	A.]3oorni 
Booking Supervisor Gill 
Booking Office, Southern Railway, 
Emakulam Town. 

	

26 	T.V.Pouiose 
Chief Commercial Clerk Gill 
Southern Railway. Ernakulam Town. 

	

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern  Railway, Ernakulam Junction. 

28 KG.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

	

29 	A.Cleatus, 
Chief Commercial (lerk Gr.11I,Southem Railway' 
Einakuo Ji.. 
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30 	M.Vijayaluishnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum., 

31 	SmtAchu Chacko 
Chief Commercial Clerk Grit 
Booking Supervisor, 
Southern Railway,}ottayam. 

32 Ru M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakulam in. 

33 	M.P.Ramachandrat 
Chief Booking Supervisor, 
Southern Railway, Alwaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office. Southern Railway 
Alleppey. 

35 	Mrs. Soly Jaykumar 
Senior Commercial Clerk, 
Booking Office. S. Railway,J.rinjalakuda.. 

36 	K.C.Mathew, 
Chief Comrnec;d Clcrk Gr.ffl 
S.Railway, lniijaktiuda. 

37 	K.A Joseph 
Senior Commercial Clerk, S.Railway,Jrixjalakuda. 

38 	N.Savithr& Dcvi. 
Chief Commercial Clerk Ill S.Railway, Aiwayc. 

39 	C.Valsarajan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, BPCL Siding 
Emakulam, 

40 	Beena $.Prakash, 
Senior Commercia' Clerk, 
Ernakutam Town Booking Office, 
Southern Railway, Eniakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, 
Quilon. 

42 	T.T.Thornas, 
Chief Commerci1Ckrk Grit S.Railway 
Quilon. 
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43 	KThankappan Pillai, 
Chief Commercial Clerk GrJJ 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.Vidhyadharan 
Chief Commercial Clerk Grill 
Southern Railway, Kottayam. 

	

45 	Kunjumon Thomas 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

	

46 	MV.Ravikurnar 
Chief Commercial Clerk (3r.ffl 
Southern Railway, Chengannur Railway 
Station. 

	

47 	P. Sasidharan PiIlai 
Chief Commercial cLerk Grill 
Southern Railway, Chengannur. 

	

48 	B.Janarclhanan Pillai 
Chief Commercial Clerk Gr.11 
Booking Office,SoLthern Railway, 
Quilon.. 

	

49 	S.Kumaraswamy 
Chief Commercial Clerk Grill 
Booking Office.S.PJy, Quilon. 

	

50 	P. Gopinathn 
Chief Commercial Clerk Gr.ffl 
Booking Office. Southern Railway,Quilon. 

	

51 	V.G.Krislrnani.uy  
Chief Commercial Clerk (3r.ffl 
Southern Railway, Parcel ofilceQuion. 

	

52 	Padinakumariamma P 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Quilon. 

	

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Changanacherri. 

	

54 	T.A..Rahmathulla 
Chief Commercial Clerk Gr.ffl 
S.Railway,Kottayam. 

55 CMMathew 
Chief Comniercai Clerk (3r.II 
Southern Railway, Parcel Office 
Quilon. 



L 
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56 	G.JayapaL 
Chief Commercial Clerk Grill Parcel office 
S.Rai1wayQuilofl. 

57 	B.Prasannakurnai 
Chief Parcel Supe.r'isor (CCCI) 
Parcel Office, Southern Railway,Quilofl. 

58 	LJhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway, C.heng2'!lnur. 

59 	Satheeshkumar 
CommercIal Clerk (3tffl 
Southern RailwayAlleppey. 

60 	K.Sooria DevanThampi 
Chief Commercial Clerk Gr.11 Parcel Offire, 
Southern Railway, Trivandruni. 

61 	J.Muhanuned Hassan Khan, 
Chief Commercial Clerk Grill 
Parcel Office, Southern 
Trivadnmm. 

62 	Avsha• C.S. 
Conunercial Clerk. Parcel office 
Southern Raiway,Thvandnrn1. 

63 	S.Rajalakshrni 
Commercial Clerk, Parcel Office 
Southern Railway,Thvandrum. 

64 	S. Sasidharan 
Chief Commcrciii Clerk Gr.ffl 
Parcel office. Southern Railway, 
Kollarn. 

	

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 T.Sobhwkumari 
Sr. Commercial Cleric Goods Office 
S.Rly, Angamali(for Kaladi). 

	

67 	Gracy Jacob, 
Chief COmmercial Clerk Gr.11 
Southern Railway, Trivandrurn. 

	

68 	P.K.Syamala Kumai 
Senior Commercial Clerk 
Booking Office, S.RIy.Trivandrum. 
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69 	Saraswathy Arnma.D 
Senior Commercial Clerk, 
Booking Office. SRiy,Trivandrum Central. 

70 	S.Chorimuthu 
Senior Commercial Ciec 
Southern Riiiwa. Trivandrum. 

71 	Tieevanand 
Senior Commercial Clerk, 
Booking Office., S.Piy Quion. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Tiivandnirn. 

73 	LekhaL 	. 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Tiivandnznt Central. 	 S  

74 	George Olickel 	 .5 

Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Trivandrum Central. 

75 	N.Vjjayan. Chief Commercial Clerk Oril 
Parcel Offlce,Southcrn Railway.Tnvandrum CentraL 

76 	Reniadevi S 
Chief Commercial Clerk (3r.ffl Booking Officer 

Southern Railway, Vr1za1a. 

77 	Jayakuma.r K 
Chief Commercial Clerk (3r.ffl 
Booking Office. Southern Railway 
Trrvandrurn CentraL 	 . 

78 	A.Hilaiy 
Chief Commercial Clerk (3r.ffl 
Parcel Office, Thvandrum Central. 

79 	G.Francis 
Chief Commercial Clerk Gr.I Booking Officer 

Southern Railway,Trivandrnm Central. 

80 	T.Prasannan Nair 
Chief Commercial Clerk (ir.11, Booking Office 
Trivandrum Central Railway Station. 

81 
L_OHURfl1tI LaerKgr.u1 xooKing Umcer . 	....."S  

Trivandnim Central Rly. Station. 	 .: 	 .. 

82 	KVijayaii 	 •. 	 . '.•. 	 . . 

Senior Commercial. Cierk  
Trivandrum Central Rly, Station 	 .. 

83 	K.B.Rajeevku.mar  
Senior Commercial Clerk Booking Office 	S  
Tth'andrum Central Rly. Station. 



34 	OA 289/2000 and concted cases 

84 KaaMNair 
Senior Commercial Clerk. Booking Office 
Trivandrum Cntrai Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk Gr.I[ 
Booking Office. Southern Railway 
Quion Rly. Station, 

86 	Jansamma Joseph 
Senior Commercial Clerk, 
Southern Railway.Ernakulam in. 

87 KO.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertallai. 

88 	B.Naravanan, Chief Commercial Clerk Gr.11 
Southern Railwav.Goods Shed.Quilon 
Junction.Kolbm. 

89 	Prasannakumari AxnrnaPC. 
Senior Commercial Clerk 
Neyattinkara SM Office. SJUy.Trivandrurn. 

90 	CJeya Chandrar, IL Parcel Supervisor, 
GtILParcel Offle, S.Rly Nagercoil. 

91 	R.Carmal Rajkumar Boc.kir1g Supervisor (Jr. 
Southern Railway,Kanyakumari 

92 	Subbiah, Chief Cormercial Clerk 
G .11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk (ir.11 
Parcel C)ffice,S.Rty.Nagercoil Jn. 

94 	Victor Manoharan. 
CheifCommercial Clerk (Jill 
Station Master Office..Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Or.! 
Station Manager's Booking Office 
S.Rly,Trivandrumi)ivn. Nagercoil. 

96 	KSubash Chandran. Chief Goods Supervisor 
Gr.Il, Southern Railway, Kollam. 

97 	Devadas Moses, Chief Goods Supervisor (Jr. 
Southern Railway, Kollam. 
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98 	N.K.Suraj. Chief Commercial Clerk C3r.11l S.Rly 
Quilon. 

99 	V. Sivakuamr,Chief Commercial Clerk GrJI 
Booking Office,Southem Railway, Varkala. 

..Applicants 

(By Advocate Mr.K.A. Abraham) 

V.  

1 	Union of India, represented by the Secretaiy. 
Ministr of Railways, Rail Bhavan, New Delhi. 

2 	The General Manager, Southern Railway, 
Chennai. 

3 	The Chief Persoinel Officer, 
Southern RailwayChennai. 

4 	The Divisional Railway Manager, 
Southern Railway, Trivandrum Division 
Trivandrum. 

5 	V.Bharathan, Chief Commercia' Clerk (ir.I 
(P.s.6500-10500) Southern Railway 
Kalamassery. 

6 	S.Murali Chief Eooking Clerk GriT (5500-9000) 
Southern Railway, irnaku1am Jn.Kochi. 

7 	V.S.Shajikumar. Head Commercial Clerk Gr.ffl 
(5000-8000) Southern Railway..Changanaeheriy. 

8 	G.S.Gireshkumar,, Senior CmmerciaI Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

O.A. 808/2004: 

T,V.Vidhyadharan, 
Retd. Chief Goods Supervisor Gri 
Southern Railway, Thrissur Goods. 
Thrissur. 

2 	KDamodara Pisharady 
Retd.Dy.SMCR/C;ER (Chief, Commercial Clerk (Ir.i) 
S.Rly,Ernakulam Ji. 

3 	N.T.Antony 
Retd. Chief Parcel Supervisor Gr.1 
S.Rly, AJway FarcI. 
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4 	C.Gopalakrishna Pillai 
Retd. Chief Commercial Clerk Gri, 
Southern Railway, Kayanikutani 

• P.N.Sudhakaran 
Rctd.Chief Booking Supervisor Gil 
Southern Rai1way, Trivandrum Central. 

6 	P.D.Sukumarn 
Retd. Chief Commercial Clerk Qr.ffl 
S.Railway, Chengamur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk Ill 
Southern Railway, Trimpanam ard. 
Fact Siding. 

S 	P.C.John 
Retd. Chief Booking Supervisor (3r.I 
Southern Railway, AlwaYe. 

9 	G,Sudhakara Panicker 
Retd. Senior Commercial Clerk 
Booking Office, S.Rly.Trivandrum CentraL 

	

10 	M.Somasundarm F1Ii 
Retd.ClfB'kifl Supervisor GtI 
residing at Roini Bhavan,PuliamthPO 
Kilimanoor. 	 - 

	

11 	KRamachariiran Tinrdthan 
retd. Chef Comrnerial Clerk Gr.1 
Chengannur Pailwy Station, 
S.Riy. Chengannur. 

12 ME.Mathunny 
Retd.CbiefCommCCial Clerk Gil 
Trivandrurn Parcel Office, S.R1.Trivandr 

	

13 	V.Subash 
Retd. Senior Commercial Clerk Booking 
Southern Railway Quilon. 

	

14 	P.K.Ssidharan 
Retd. ,Commercial Clerk Gr.IL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

	

15 	R.SadasivanNair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Railway,TrivafldrUm Central... 

(By Advocat Mr. K. A. Abraham) 

V. 



37 	OA 89/2000 and connected cases 

I 	Union of India, represented by the 
Secretaiy, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway. (2hennai. 

3 	The Chief Personnel Officer 
Southern Railway, Chennai. 

4 	The Divisional Railway Mar,  ager, 
Southern Railway,'I rivandrum 
Division Tnvandrum. 

(By Advocate KMAn11wu) 

O.A 857/2004: 

1 	(iRamachandran Nair,. 
Travelling Ticket Inspector, 
Southern Railway, Kottaiam. 

2 	SAnantha Narayanaa. 
Chief Travelling Ticket Inspector, 
GrJ, General Scton, 
Southern Railway,Quiion Jn. 

3 	Martin John PocthuIlil 
Travelling Ticket Ins ect.or, 
Southern Railway, Thrisur 

4 	Bose LVarghesc 
chief Travelling Ticket inspector Gr.I 
General Section, Southern Railway 
Kottayarn. 

5 	K,RShibu 
Travelling Ticket Inspector Gri 
Chief Travelling Ticket Inspector Oftice 
Southern Railway, Ernakulam. 

6 	MV.Rajendran 
Head Ticket Collecitor, 
Southern Railway. Thrissur. 

7 	S.Jayakurnar 
Chief Travelling Ticket Inspector (r.11 
Southern Railway, Tiivanclrum Ceittral. 

8 	Jayachandran Nair? 
Travelling Ticket Inspector, 
Southern Railway, TTivandrurn CtraL 

...Respondeits 
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9 	K.S.Sukumaran 
Travelling Ticket Inspector. 
Southern Railway, Ernakulam. 

	

10 	Mathew Jacob, 
Head Ticket Collector. 
Southern Railway, Chengannur. 

	

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Junction. 

	

12 	R.S.Mani, 
Travelling Ticket Inspector, 
Southern Railway, Ttivandrum. 

	

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

	

14 	V. Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam. 

	

15 	P.VVarghese 
Travelling Ticket Inspectoi 
Southern Railway, Ernakularn iutction. 

	

16 	K. M. Geevarghese. 
Chief Travelling Ticket Inspector. 
Southern Railway, Ernakularn. 

	

17 	P. A.Mathai. 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

	

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

	

19 	RDevarajan. Travelling Ticket Inspector 
Southern Railway, Ernakulam. 

	

20 	C.M.Venukuxnaraii Nair, 
Travelling Ticket Inspector, 
SoutLiern Railway, Tnvandrum. 

	

21 	S.B.Antojohn: 
Chief Travelling Ticket Inspector, 
Southern Railway, Tiivandrum. 

	

22 	S.R.Suish. 
Travelluig Ticket Inspector, 
Southern Railway, Trivndrum. 
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23 	T.K.Vasu. 
Chief Travelling Tici;et Inspector, 
Southern Railway, Thvandrum Sleeper Dept. 

	

24 	Louis Charcleston Carvalho 
Travelling Ticket Inspector, 
Southern Railway, Triva.ndrurn. 

	

25 	K.Sivararnakiishnan, 
Chief Travelling Ticket Inspctor, 
Southern Railway, Quilon. 

	

26 	IvLA.HussanKurtju 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

28 	V.S.Viswanatha PiItai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Tiivandrun. 

	

29 	K. G.Unnikrishnan, 
Travelling Ticket Inspector, 
Southern Railvc av. Tlivdndrutn. 

	

30 	KNavaneetha Iaa. 
Travelling T 	spe icket Inctor 
Southern Railway. 
Quilon. 

	

31 	T.M. Balakrishna Pllai., 
Chief Travelling Ticket inspector, 
Southern Railway. 
Quion. 

32 	V.Balasubramanian,  
Chief Travelling Ticket Inspector, 
Southern Railway, Quion......Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

	

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New I)ethi. 

	

2 	The General Manager, Southern Railway. 
Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Cheinai. 

39 
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4 	The Divisional Railway Manager, 
Southern Railwav Thvandrum Division, 
Trivadnrn. 

5 	MJ.Joseph, Chief Travelling Ticket Examiner, 
(3r.I. Southern Railway, Ttivandrum Railwky 
Station. 

6 
	

A.N.Vijaya.ri Chief Travelling Ticket Exaniiner, 
Gd. Southern Railway, Ernakulam Town 
Railway Station. 

7 
	

P.G.Georgekutty, chief Travelling Ticket E miner, 
Gd Southern Railway, Ernakulam Town Ril*ay 

K.Shibu, Travelling Ticket Examiner Gr.I 
Southern Railway Quion Railway Station. 

(By Advocate Mr.Sunil Jose (R. 1 1o4) 
Advocate Mr. TC.G Swamy (for R.5,6&8) 

OA No.10/2005 

1. 	R,Govindan, 
Station Master, 
Station Master4s Office, 
Salem Market. 

2 	J.ivlahaboob AJi, 
Station Mastr, 
Station Master's Office, 
Salem Junction 

3 	E.S.Subramanian, 
Station Master, 
Office of the Station Master's Office, 
Sarkari Durg, Erode. 

4 	N.Thangaraju, 
Station Master, 
Station Maste?s Office, 
Salem Junction 

5 	KR. ianardhanan 
Station Master. 
Office of the Statior Master, 
Th'jr. 

6 	E..T.Joy. 
Station Master. 

• Tirur Railway Station. 

Station. 

.Respondcnts 
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7 	P. Gangadharan. 
Station Master, 
Office of the Station I\•iaster 
Parapanangadi Railway Station. 

S 	P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	JoyJVellara 
Station Master, 
Elattur Railway Station 

10 	K.Ramaehandrai, 	 0 

Station Master. 
Kaliayi Railway Station. 

11 	C.H,Jbrahim, 
Station Master 	 .01 

Ulial Railway Station. 

12 	M.Jayar3jän 
Station Master Offic 
Valapattanam Rai.way Station. 

13 . NRaghunathaPrabhu. 
Station Mastefs offee, 
Nileshwar Railway Station. 

14 	ME. Shylendran 
Station Master, 
Kasaragod Railway Station 

15 	CTRajee 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

16 NMMohanan. 
Station Master, 
Kannapuram Railway Station 

17 	K.V.Genesan, 	 .. 	
0 

Station Master,  

Koziukode 

is 	P.M.Ramakrishnan 	
0 	 0 

Station Master,  

Cantianore South Railway Station. 	... Applicants .. .. 

By Advocate MrK.A. Abraham 	. 

V/s. 	 .'•, 

1. 	Union of1ndi; renrc;.sented by 
the•Secretary 
Ministry of Railwa.y.. Rail Bhavan. 	

0 

New Delhi. 
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The General Manager. 
• Southern Railway, 
Chennai 

The ('bief Personnel Officer.  
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Pa1alJkad. 

R.Jayabalan, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkad. 

KP.Divakaran,, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkumar, Station Master, 
Baralk, Mettur Darn Railway Station, 
Metmr Dam. 

By Advocate Mr.K.M.Anthrj ( R 1 to 4) 

OA No.11/2005 

I 	P.Prabhakaran Nair 
retired Station Master Gr,L 
Southern Railwa, lwavc, 
residing at Nabni Ehavan. 
Poopani Road, Perurnbavoor-683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Master Gr.L 
Southern Railway, Alwaye, 
residing at Vffl/4371."R()FffNI" 
Bank Road, Aluva 683 101. 

3 	G.Vikrarnan Nair. 
retired Station Master Gr.I, 
Southern Railway, 
Trivandrurn Divisio11 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopthathi Panicker, 
relited Station• Masier Gr.I, 
SouthernRailwa, 
Cherthala Railway Statio 
residing at Vrindavanarn, 
Muhamma P.O., 
Aappuzha District. 

Respondents 
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5 	MT.Moses, 
retired Station Master Gr.L 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam House, 
N.W.Timnakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Minis tiy of Railways, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Cbennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

THamsa 
Retired Station Master Gr.IIL 
Southern Railway, 
Kanhangad residing at Thottathil house, 
Near Railway Station 
P.O.Kanhangad, K'saragod Dt. 

2 	C.M.Gopinathan, 
Retired Station Master, 
Station Master's Office, 
Teliicbeiy, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin--670 701. 

3 	KP.Nanu Nair 
retired Station Master Grade L 
Southern Rasilwa) 
Cannanore, residing at \/ishakan, 
Manal, Post Alavic Kannur670 008 

4 	K.V.Gopalakrishnan. 
retired Station Master Gi,%L 
Station Master'sOffice. 
Payyanur, residing at Aswathy, 
Puthivatheru P.O.Chirakkai. 
Kannur. 

Applicants 

Respondents. 
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5 	N..Ummer. 
retired Station Master, 
PaIalkad residing at Rose Villa, 
Kulakkadavu P.O.. 
Kuttpuram. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministiy of Railways, Rail Bhavan 
New Delhi. 

The General Mnager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrwn. 

By Advocate M±s.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

1 	A.D.Alexander 
Station Master Grade I, 
Southern Rai1wa Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway Yard, 
Willington Island, Iochi. 

By Advocate Mr.K.A.Abrahan 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Pe 	mi Officer. 
Southern Railway, hennai 

Applicants 

Respondents. 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Thvandrum. 

	

5 	VK.Ramachaudran. Station ilaster GrJ 
Southern Railway. Ettumanur 

	

6 	K.Mohanan, Station Maszer &rJ. 
Southern Railway, Alleppy. 

By Advocate W.Sag Yose (RI to 4) 
Advocate Mr.C.S.Maniiaffor R.5&6) 

OA No.2612(}05 

	

I 	K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway. Shoranur in, 
Paighat Division. 

	

2 	PT.Joseph, 
Chief Parcel Clerk Cff.IL 
Southern Railway, Carinanore. 

	

3 	KVijaya Kutnar Alva, 
Head Booking Clerk 
Southern Railway, Palghat Division. 

	

4 	T.KSomasundaran 
Heard Parcel Clerk GrllJ. 
Southern Railway. Mangaioc, 
Palzhat Division. 

	

5 	Sreenivasan B.M., 
Head Goods Clerk Gc.lIJ, 
Mangalore, Southern Railway, 
Paighat Division. 

	

6 	C.GopiMohan, 
Head Goods Clerk GrJ, 
Southern Railway, Paighat. 

7 	Velarian D'souza, 
Head Booking Clerk (3r.ffl, 
Southern Railway, Mangalore Division, 

8 	FLNeelakanda Pillai 
Head Parcel Clerk, Southern Railway. 
Palakkad Division1  

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway. 
ParappanangadL 

Respondents 
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10 	P.Sreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbatore Jn. 

	

11 	NRavindranathan Nair. 
Head Booking Clerk, Southern Railway, 
Mangalore 

	

12 	P.K.Ramaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

	

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuitipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

	

14 	Kanakalatha U 
Head Booking Clerk 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

	

15 	T. Ambujakshan, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

	

16 	M.K. Aravindaks 
Chief Commercial Clerk. 
Tinir Railway Station, 
Southern Railway, P.O.Tirur. 

17 KR.Ramkumar. 
Head Commercial Clerk. 
Southern Railway, Tirur. 

	

18 	PurushothamanK, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 	.. Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 
Union of India represented by 
the Secretary, 
Ministry of Railwa s, Rail l3h3van, 
New Delhi. 

The General Manager, 	 . fl  
Southern Railway, 
Chemini 

The Chief Personnel Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Piakkad Division, Palakkad. 

	

5 	E.V.Rahavn, Chief Parcel Supervisor. 
Southern Railway, 
Teihbeiy kailway Station. 

	

6 	Somasundaran A.P. 
Cbief Parcel Clerk Southern Railway, 
West Hill Railway Station. 

	

7 	GopiK.E., 
Head Commercial Clerk, 
Southern Railway, Coimbatore Jn 
Railway Station 

	

S 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway SLation. 

By Advocates Mr.K.M.Anthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA N6.3412005 

LSoma Suseelati 
retired Chief Commercial Clerk, 
Southern Railway, 
Trivandrum Centra 
residing at Dreams Sastri Nagar South,, 
Karamana P.O.. 
T.C.20/831!1. Irivandrum - 695 002. 

	

2 	K.SeethaBai. 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Trivandrum 
residing at 
Sanjeevani, Durga Nagar, 
Poomalliyoorkonarn. Peroorkada P.O., 
Trivandrum. 

3 	T.C.Abraham. 
retired Parcel Supervisor Gr.IL 
Parcel Office, Southern Railway, 
Kochuveli. residing at 
T.C. 101540, Abbayanagar-44 
PernkadaP.O, 
Trivandrum-5. 

By Advocate Mr.K.A. Abraham 

Respondents 

Applicants 
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Union of India represented by 
the Secretaiy, 
Ministr,' of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mar,  3ger. 
Southern Railway, 
Trivandrum Division. Trivandrum. 	... Respondents. ., 

By Advocate Mrs.Surnathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA No.96/2005 

	

I 	V.Rajendran, 
Chief Traveling Ticket Inspector, 
CTTI/Office. AFS Southern Railway. 
Palakkad 

] 

	

2 	T.S.Varada Rajan, 
Chief Traveling Ticiet Inspector, 
CTTL1Office, AFS Southern Railway, 
Palakkad 	 .. Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry, of Railways, Rail Bhavan. 
New Delhi. 

The General Managen 
Southern Railway, 
Chennai 

The Chief Pesonne1 Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Patakkad Division, Palakkad. 

	

5 	G.Ganesan, CTTI Grade I, Southern Railway, 
Palakkad. 

	

6 	Stephen Maui, CTTI Grade II, 
Southern Railway. Cannanore. 
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7 	Sathyaseelan, CTTI Grill, 
Southern Railway, Erode. 

S 	B.D.Dhanam. ITE. Southern Railway, 
Erod. 	 Respondents 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.97/2005 

KK.LakshrnanalL 
retired Chief Traveling Ticket Inspector, 
CTTIfOftice1/Gencral, Southern Railway, 
Cannanore residing at 
Anurag,Near Railwiy Station. 
Dhannadarn P.O., 
Teilichery, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket iispcctor, 
CTTliOffice/I/General. Southern Railway, 
Carnianore residing at 
Shrevas, near Elayavoor Temple, 
P.O.Mundayad. Ca:innore - 670 597. 

3. 	P.Sekharan. 
retired Chief Traveng Ticket Inspector. 
CTilIOffice/1/Generaj, Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradarn P.O.. 
Eranholi-670 107. 

4 	VXAchuthan, Chief Travelling Ticket Inspector, 
Olo CTTI/Office/l/General, Southern Railway, 
Cannanore residing at 
Parvathi". Pa1otupalli 

P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
O/o CTT!fOffice/llGeneraj, Southern Railway, 
Calicut, residing at No.2-11247 'Nirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A,Ciovindan, Chief Travelling Ticket Inspector, 
Oio CTTIJOffice/1/Gcneral, Southern Railway, 
Cannanore residing at 
Prasadani, Near Parakadavu 
P.O.Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate Ivh K. ,Abra ham 

V's. 
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Union of India represented by 
the Secretary. 
Minisiry ofRai1wav. Rail Bhavan, 
New Delhi. 

Th,e General Marazer, 
Southern Railwa7. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, liennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Ath'ocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.114/2005 

I 	V. Selvaraj. 
Station Master (3r.I 
Office of the SMR/O!Salern Junction, 

2 	G.Angappan, 
Station Master GrJ Southern Railway, 
Virapandy Road, 

3 	P. Govindan, 
Station Master Gir.IIL 
SMRIO/Salean Jn. 

4 	K. Syed Ismail, 
Station Master GtIIL, 
Southern Railway. SalerrL. 

5 	N. Ravichandran 
Station Master GrJL 
Station Masters Office, 
Tinnappatli, 

6 	R.Rajamanickarn, 
Station Master Gr.I, 
Office of the Station Master, 
Magudenchavadi. 

7 	A.R.Raman,  
Station Master Gil 
Station Masters Office, BDY. 

S 	V.Elumalai 
Station Master (3r.11 
Office of the Station. Master/SA. 

OA 289/2000 and connected cases 
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9 	M.Baiasbramaniam, 
Station Master Gr.IL 
SMRJOISA MT 

	

10 	A.Rarnachandran, 
Station Master GrJII SM RiO/SA 

	

11 	A Balachandra Moorthy, 
Station Master Gr.11, 
Station Masters Office, Karuppur. 

	

12 	S. Sivanandham, 
Station Master (3r.Ill, 
SlMiO/ED 

	

13 	S.Gunasekharan 
Station Master GrJ. 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master Gr.IIL 
Station Mastei's Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Raj 
Station Master GTJJL 
Station Mastefs t)fficc. 
Karur Jn, 

By Advocate Mt.K.A.Abrah;m 

V/s. 

Union of India rep5:sented by 
the Secretary,  
Minis'Uy of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

	

5 	R.Jayabalan, 
Transportation Inspector, 
Railway Divisional Office.. 
Palakkad. 

Applicants 
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6 KP.Divakaran., 
Station Master, Tikkoti Railwaystation, 
Tikkoti. 

7 Manojkumar. Station Master. 
Baraik, Mettur Darn RailwayStation,. 
Mettur Dam. 

By Advocate MJ.K.M. Antliru.. (forR. lto4) 

O.A. 291/2005: 

1 K.Damodaran, 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswarya. P.O.Tzikkandiyur. 
Tirur-676 101. 

2 KK.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods, Southern Railway, 
Calicut residing at 
Mulloly house, P.O.Atholy.673 315. 

3 KRaghavan, 
retired Parcel Clerk, 
Calicut. Parcel Office, 
Southern Railway. Calicut 
residing at Muthukttu House, 
Kaithakkad. P.O.Ch.enoii, 
via Perambra. Kozhikode Dist. 

4 KV.Vasudevan 
retired GLC. Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road, 
Eranhipalaxn, Calicut-673 020. 

5 E.M.Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Cab cut 
residing at Shalom, Parayanchari. 
Kuthiravattam, Calicut-673 016. 

By Advocate Mr.K.A.Abraham 

V/s. 

 Union of India reprsented by 
the Secretary. 
Minis 	ofkai!was, Rail Bhavan. 
New Delhi. 

 The General i1twer. 
Southern Railway, 
Chennai 

OA 289/2000 and connected cases 

Respondents 

Applicants 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railvvay Manager, 
Southern Railway. 
Palakkad Division. Palakkad. 	 ... Responclnts 

By Advocate Mr. Sunil Josc, 

OA No.292/2005 

	

I 	K.Krishnan Nair, 
retired Chief Commercial Clerk, 
Chirakinkezh. Trivandrum residing at 
Devika T/C No.1810857, East Pattom, 
Trivandrum-695 004. 

	

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kailayiparambil House, Neilikyil P.Q. 
Kothamangalam. 	 ... Applicants 

By Advocate Mr.K.A. Abnam 

V/s. 

Union of India represented by 
the Secretarn% 
hnitiy of Raiiway, Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

	

1 	The Chief Personnel Officer. 
Southern Railway Chennai 

	

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division. Trivanclrum. 	... Respondents. 

By Advocate Mr.K.M.Anthru 

OA No 32912005 

KJ.Baby, 
Senior Commercial Clerk, 
Southern Railway, 

	

2 	P.S.Janies, 
Senior Comimrciai 
Booking 	So::hrn Railway, 
Alwaye. 
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3 T.K.Sasidharan Kartha, 
Chief Commercial Clcrk Gr.11. V 	. 

Southern Railway, Parcel Office, 	V 

Emakulam. 	 . .. 	 . ... Applicants 

By Advocate Mr.K.A.Abraham. 	 V • 

V 

V 

 Union of India represented by 
the Secretary, V 

Ministiy of Railways. Rail Bhavan1  . 	V  

New Delhi.  

The General M'nager. • 	
'V 

Southern Railway, 	 ,. :VV: . 	•. 
Chennai 

V 	
V 

 The Chief Persotmel Officer, V 

Southern Railwa, Chennai 

 The Divisional Railway Manager, 
 

Southern Railway. 
Trivandrurn Division. Trivandrurn. V 	

V 

5 V.Bharathan, Chief Commercial Clerk (J V 	 V 	 V  

Southern Railway, 
Kalamasseiy Railway Station, 
Kalarnassery. 

6 SJvlurali, Chief Booking Clerk ChJL.  V 

Southern Railway, FrnakuIam Jn V 

Kochi. 

7 V.S.Shajikurnar, Head Commercial Clerk GiAM 
Southern Railway, 
Changanacheii Railway Station 

8 G.S.Gireshkurnar, 
Senior Commercial Clerk. 

 

Southern Railway, 
Nellayi Railway Station, 	• 	

• V 	 V. 

Trichur Dist. .. Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with V  

Ms.P.K.Nandini for Ri. to 4. V 	 .... 

OANo.38112005 .:.. 

I T.M.Philipose. 
retired Station Master Gil, • 	V 	

VV 	

V 	 V 	 V 

Kazhakuttom Southern Railway, 
 

TrivPdrum Division, 
residing at Thengumcheiil V 	 V V 

Kilikolloor P.O..  
V  

KoiLm District 	 •. • 
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2 	A.N.Viswambarn.. 
retired Station Mast'r GrJL 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annamkulangara house. 
Palluruty P.O. Koch1'4116. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of india represented by 
the Secretary. 
Ministry of Railways, Rail Bbavan. 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

1 	The Chief Personnel Officer. 
Southern Railway, Chennai 

4. 	The J)ivisional Railway Manager, 
Southern Railway, 
Trivandrum Divii.n, Trivandrurn. 

By Advocate Mr.Thomas iJathew Nellirnoottil 

OA No.38412005 

Kasi Viswanthan. 
Retired Head Commercial Clerk Gr.11 
Southern Railway, Salem Jn, riding at 
New Door No52 Kuppusamy Naickar Thottani. 
Bodinaikan Patti Post; 
Salem 636 005. 

By Advocate Mr.K.A.Abraham. 

V18. 

Union of India represented by 
the Secretary, 
Ministiy of Railways, Rail Bhavan, 
New Dethi. 

The General Manager. 
Southern Railway, 
Chennai 
The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palalkad Division. P1kad. 

Applicants 

Respondents 

Applicant 

Respondents 
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By Advocat.e Mr. Sunil Jose 

OA No.570/2005 

P.P.Balan Nambiar, 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, Taliparambu, 
Kannur District. 

By Advocate Mr.K.A. Abraham 

Vs. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer. 
Southern Rai1wy, Chcnnai 

4. 	The Divisional Railway Managers  
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.Sunil Jose, 

OA No.771/20()5 - 

A.Venugopal 
retired Chief Traveling Tic.ct Inspector GriT, 
Salem Jn residing at 
New 264160, Angalamtnan 
Kevil Street Sivadasapurarn P.O. 
Salem 636307. 

By Advocate Mr. K.A.Abraham 

v/s 

Union of India represented by 
the Secretaiy, 
Ministry of Railways, Rail Bhsrvan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

Applicant 

1•-•• 



The Chefperomei Oft ice 
Southeni Raiiway, Cbennaj 

The Divisionai iaLhva:,,. Manager. 
Southern Railwv 
Palakjcad Divjskn Pj 

By Advocate Mr.K.Ivf.jiru 

Q4 7L2OO5 

Y.Samiiej, 
retired Travelling Ticket hspector 
Southern Railway, Kollain, residing at 
Malayjj Thekkciijj, Mafljrnel.p() 
Mavelikara 690 570. 

By Advot Mr.KA Abraham 

V/s. 

Union of India represented by 
the Secretary 
Mini*.tr%r of Railways Rail Bhavan, 
New Delhi. 

The General Manar 
Southern Railway, 
Chennaj 

The ch efPeioei 0ffier. 
Southern Railway, Chc.inaj 

The Divisi[onal Ral vzrv l•ianager,  
Southern Railway, 
Trivandnrn Divjsj Thv 

By Advocate IVfr.1,LM.AI1JJ. 

Natarajan V 
retired Travelling Ticket Inspec, 
Salem Jn, residing at Flat No.7, 
Door No.164, Sundarnaar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.K.A.Abraliarn 

V/s. 

Union of India represenj by 
the Secretaiy, 
Ministry of Railways Rail Bhavan, 
New Delhi. 
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Respondents 

Applicant 

Appljca 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railwiy Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Advocate Mr.Sunil Jose 

OA No.892/2005 

I 	KR.Murali 
Catering Supervisor GrIL 
Vegetarian Refreshment Room, 
Southern Railway Ernakulam in. 

2 	C.J.Joby 
Catering Supervisor Gr.L 
VLRR'Ernakulam North Riiway Station. 
residing at Chitlilappilly hoe, 
Pazhamuck Road, PO.Mundur. 
Thrissur District, 

3 	A.M.Pradeep. 
Catering Superviso Gr.I, 
Parasuram Express, Trivandrurn, 

4 	S.P.Karuppiah, 
Catering Supervisor Gr.11, 
Trrvandrurn Veraval Express Batch No.1 
residing at No.2, 
Thilagar Street. Pollachi Coimbatore Dis 
Tamil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor Cjr.J,, 
Trivandrum Veraval Express Batch No.1 
residing at 2/3, 2111-6, Thiruvalluvar Na 
Kesava Thirupapuratu, 
Vetturnimadam, Nagarcoil K.K.District. 
Tamil Nadu. 

6. 	S.Rajni.ohan. 
Catering Superivor Gr.11, 
Parasuram Express ?antiy Car 
C/o.Chief Catering Inspector, 
Trivandrum Central. 

7 	K.Ramnath. Catering Supervisor GrJI 
Kerala Express Batch No.X1, 
C/o.Chief Catering Inspector Base Depot! 
Trivandrum 

Respondents 

,.2 



I 
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8 PASatha 
Caterm 
Trivandr..m . 	 xpes Pantry Car. 
Batch No.1. 

• 	 •;:•-;{ 

9 Y. Sarath Kum 
Catering Su 	i- so Gr.11. 
Pantiy Car of Keraa Express. -.:................ 

10 N.Kiishnankutt. 
Cateiing Supervisor GrilL . 

Pantry Car of Parasurarn Express 	. Applicants 

By Advocate Mr.K.A.Abraham. . 	 :•. 

V/s. . 	 .•.• 

1 Union of hidia represented by 
The Secretary, Ministry of Railways, •.. 
Rail Bhavan, New Delhi. . 

2 The General Manager, 
Southern Railway, Tiivandrurn. •.. 	 . 	 1 

3 The. Chief Personnel Officer, •. 
Southern Railway, Madras. 

4 The Senic 	Divisionat Personnel officer, ..•• 
Southern Railway. Trivandrum. 

5 N.Ravinciranath. Catering Inspector Gr.lT, .•• 	• 

Grant Trunk Express, Chennai-3. 

6 D.Raghupathy, Caicring, Supervisor Gr.L 
Kerala Express, C/o Base Depot. 
Southern Railway. Trivandrum. 

7 kM Prabhaka ran. 	atenng Inspector Gr I. 
Southern Railway, 	rivandrum ... Respondents. 

By Advocate Mr.kM.Anthru (R I to 4) 

OA No.5012006. 

R.Sreenivasan, 
Retired Chief Goods Clerk Gr.11 
Goods Office, Southern Railway. 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravu' 
Kanhirode P.O.Kannur. 

By Advocate Mr.KA. Abraham 

ApphanL 

Vf. 



1" 	lJrnon of India represented by 
- 	the Secretary, 

Ministry of Railways. Rail Bhavan, 
New Delhi. 

2.. 	The General Manager. 
Soulberu Railway, 
Chennai 
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The Chief Persotne1 Oificer. 
Southern Railway, Cheanai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.K.M.Antrlju 

OA No.52/2006. 

LThangaraj 
Pointsman "A", Southern Railway. 
Salem Market, 

	

2 	P.Govindaraj, Pointsman A' 
Southern Railway, ;aic: Market, 

	

3 	P.Ramalingam. 	Tfiic Porter. 
Southern Railway, 	. 

	

4 	D.Nagendran. Traffic Pozler. 
Southern Railway, Salem Market. 

	

5 	R.Murugan, Traffic Porter. 
Southern Railway, salem Jn. 

By Advocate Mr.K.A. Abraham 

Respondents 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

-3. 	. Divisional Railway Mana.qer, 
Southern Railway,, 
Paakkad Division. ?alakkad. 

4 	The Senior Divisional Persornel Officer, 
Southern RaiJwa, ?alakkad. 
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5 	K.PerumaL Shunting Master (ir.11 
Southern Railway, Saiem Jn,Salent. 

6 	A.\enkatacialam, Shuntmg Master 
Gr.L. Southern Railway, 
Karuppur Railway Station, Karuppur. 

7 	KKannan. Shunting Master Gr.L 
Southern Railway, Calicut Railway Station, 
Calicut 

8 	KMurugm. Shunting Master (3t11 
Southern Railway,,. 
Mangalore Railway Station. Mangalore. 

9 	A:Chaniya Naik, Shunting Master GrIL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore. 

10 	A Elangovan Por' 
Southern Railway. /omidi Railway Station, 
Bommidi. 

11 	LMuruesan, Sr :* Kecner. 
SouthernR;iwav. 11 

?vluttarasananur 	wrv aiion. 
Muttarasan&lur 

12 	MManiyani-oinan 
Southern Rail way, 
Panamburu Raih'a Staiion, 
Panamburu. 

13 : P.Krishnarnurthy.Pointsman 'A". 
Southern Railway, 
Panamburu Railway Station, 
Panambuni. 

14 	KEaswaran, 
Cab inman 1, Southern Railway, 
Pasur Railway Station, 
Pasur. 	 ... Respondents 

By Advocate Mr.K.M.Anthru (R 1-4) 

These applications having been finally heard jointly on 9.2.2 007 the Tribwial on 
1.5.2007 delivered the following: 
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HON'BLE MR. GEORGE P4RAC'KEJ 
	

MEMBER 

I 	The core is;ue m all these 48 
	

thai Applications is nothing but the 

dispute regrading application of the principl4 of reservation settled by the Apex 

Court through its various judgments from tie to time. MajOrity of O.As (41 

Nos.) are filed by the general categ'ry emploSrees of the Trivandnim and Paighat 

Divisions of the Southern Railway belongin to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the 

contention is that the 85'  Amendment to 

17.6.1995 providing the right, for 

employees does not inciude those SC/ST 

promoted in excess of their quota on arising 

reserved for them and their 

16(4A) of the Constitution we.f 

iai seniority to SC/ST category of 

of employees who have been 

ies on roster point promotions. 

Their prayer in all these O.As, therefore, isl toreview the seniority lists in the 

grades in different ca.dre where such 	promotions of the reserved category 

employees have been made and to promote 	general category employees in their 

respective places from the due dates ie., the 	from which the reserved SC/ST 

candidates were given the excess promoti 	with the consequential 'seniority. In 

some of the O.As filed by the general catgory employees, the applicants have 

contended that the respondent. Railways have applied the principle of post 

based reservation in cases of restructurig of the cadres also resulting in 

excess reservation and the continuance of such excess proniotees from 

1984 onwards is illegal as the same against the, law laid down 



63 	OA 289/2000 and connected cases 

by the Apex Cowi. Rest.of the OAsare flied by the SC/ST category employees. 

They have challenged the revision of the seniority Jist of certain grades/cadres by 

the respondent Railways whereby they have been relegated to lower,  positions. 

i'hey have prayed for the restoration of their respective seniority positions stating 

that the 85 "  Amendment of the Constitution has not only protected their 

promotions but also the consequential serJi -itv already granted to them. 

2 	It is, therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisionsiamend 	on the isue of 

reservation in. promotion and consequential seniority to the SOST icategory of 

employees and to re-state the law laid down by the Apex Court before we advert to 

the facts of the individual O.As. . . 

3 	Afler the 8 5th 
Amendment of the Constitution, amumber of Writ 

Petition s/SLFs e.re filed before . . the Supreme Cout challenging its 

constitutionality and all of.th.em were decided by the common judgment dated 

19.102006 m MNagtn'qjj and others l. Union of India and others and other 

connected cases (2006)8 SCC 212. In the opening sentence of the said judgment 

• itself it has been stated that the "width and amplitude of the right to equal 

opportunity in emniovrnent . in the conte.of reservation" was the issue under 

consideration in those Writ Petitions/S LPs. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution reti:ospectively from 17.6.1995 prodding reservation in 

promotion with consequential, seniority has reversed the dictum of the Supreme 
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- 	

-- 

Court m Union of India Vs. I, al Singh Chauhan (1995) 6 SCC 684, AJIt 

Singli Januja V State of Punjab (Ajit SingI 1) (1996) 2 8CC 715, Ajit Singh II 

V State of unjab (i99) 7SCC2901, Ajit S'ingh III V State oPtinjab (2000)1 

CC *ThSas*ircy Vs. Union of India, 1992 Supp.3 8CC 217 and 

M. G.Badápanavar V State ofKarnataka (2601) 2 SCC 666 

4 	After. - a detailed analysis of the various judgments and the 

• Constitutional Amendments, the Apex Court jn Nagaraj's case (supra) held that the 

7? Constitution Amendment Act, 1995 and the (onstitution 85 "  Amendment Act, 

•200.1 'which brought in clause- 4-A of the Mic1e 16 of the COns6tuti6n of India, 

have sought to change the law laid down in ithe cases of Virpal Singh Chauhan 

Ajit Singh-I, Ajit Singh-1I and Indra Sawhne,'. In para 102 of the said judgment 

the- Apex Court stated as under: 

........Under Aicie 141 of the Constitution, the 
pronouncement of this Court is the law of the land. The 
judgments of this Court in Virpal JSingh, Ajit Singh-1, Ajit 
Singh-11 and Indra Sawhney were jtdgments delivered by this 
court which enunciated the law of1  the land. It is that law 
which is sought to be changed by the impugned constitutional 
amendments. The impugned constitutional amendmehts iire 
enabling in nature. They leave it td the States to provide for 
reservation. It is well settled that Parliament while enacting a 
law does not provide content to the "right". The content is 
provided by the judgments of thel Supreme Court. If the 
appropriate Government enacts a law providing for reservation 
without keeping in mind the parameters in Article 16(4) and 
Article 335 then this Court will cer1ainJy set aside and strike 
down such legislation. Applying th "width test', we do not 
find obliteration of any of the Mnstitutionai limitations. 
Applying the test of "identity, we do not find an alteration In 
the existing structure of the equalitv code. As s tated 
above, none of the axioms like secularisnL federalism. etc. 
which are overreaching principles have been violated by 
the impugned constitutional amnndments. Equality has 
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two facets "fomal equaI" and "propothonal equality". 
Proportional 'quá1ity is equality "in fact" whereas fomial 
equality "in law". Formal equality exist.s Jr, the nile of law. In 
the of proportional equality the State is expected to take 
affirmative steps in favour of disadvantaged sections of the 
societ.y within the framework of liberal democracy. Egalitarian 
eualily is proportional equality." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

roster with inhuilt concept of replacement as held in WK.Sabhan.l". The 

concluding para 121 of the judgment reads as under: 

• 	"121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-B) have been insefted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
coiitroliing factors or the compelling reasons, namely. 
backwirdness and iLadequacy of representation which enables the 
States to provide for reservation keeping in mind the overall 
efficienc of the State Administration under Arlicle 335. Those 
impugned amendments are confined only to S.Cs and S.Ts. They 
dohot obliterate any of the constitutional requirements, namely, 
ceiling limit of 50% (quantitative limitation), the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra Sawhnev, the concept of post-based roster with inbuilt 
concept of replacement as held in R.K.Sabharwal." 

5 	After the judgment in Nagaraj's case (supra) the learned advocates 

who filed the present O.As have desired to club all of them together for hearing 

as they have agreed that these O.As can be disposed of by a common order as the 

core issue in all these O.As being the same. Accordingly, we have extensively 

heard learned Advocate Shri K.A.Abraham, the counsel in the maxImum 

number of cases in this group on behalf of the general. category employees 

and learned Advocatez Shri T.CGovindaswaniv and Shri C.S. Manilal 
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counsels for the Applicants in few other cases 
	 the Scheduled Caste 

category of employees. We have also 
	Advocates Mr. Santhoshkuinar, 

Mr.M.P.Varkey, Mr.Chandramohan Das. and P.V Mohanan on behalf of some 

of the other Applicants. Srnt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidba, Advocate led the arguments 

on behalf of the Railvays administration. Mr.1'homas Mathew Nellimootil. Mr. 

K.M.Anthru and r.unil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submissio'i on ,ehaW of the general category 

employees in a nut shell was that the 85th  amendment to Article 16(4-A) of the 

Constitution with retrospective effect from 17.6.95 providing the right of 

consequential seniority, "611 not protect the cx ess promotions given to SC/ST 

candidates who were promoted against vacancies arisen on roster points in excess 

of their quota and lheceire the respondent R4lways are required to review and 

re-adjust the seniority in all the grades in differnt cadres of the Railways and to 

promote the general category candidates from je respective effective dales from 

which the reserved SC/ST candidates were 	ven the excess promotions and 

consequential seniority. His contention was tha the SC/ST employees who were 

promoted on roster points in excess of their quo$ are not entitled for protection of 

senionty and all those excess promotees could dnly be treated as adhoc promotees 

without any right to hold the seniority. He bmitted that the 
85tb amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain . the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. Howevei the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not he conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate Srnt.Surnati Dandapani, Advocate Shri K.M.Anthru and 

others who representcd the cause of respondent Railways on the other hand, argued 

that all the O.As f'ikd by the general categoty employees are barred by Imitation. 

On merits, they submitted that in view of the judgment of the Apex Court in 

R.K.Sabhrwal's case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The 85 '  Amendment of the Constitution which 

caine into force .w.e.f. 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996. 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal . Singh Chauhan and Ajit Singh 11 

have been negated by the 85"  Amendment of the Constitution which came 

into force retrospectii'ely from 17.6.1995 and, thereftwe, there is no question 
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of any change in seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST caiegoy of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the sc/sT employees in separate O.As 1ied by them. 

8 	We may start with the case of J.C.AfaLtick and others Jc. Union of 

India and others 1978(1) SLR P44, wherein the Hon'ble High Court of Allahabad 

rejected the contentions of the respondent Railwys that percentage of reservation 

relates to vacancy and not .o the posts and allo3ved the petition on 9.12.77 after 

quashing the selection' and prOmotions of the re' dents Scheduled Castes who 

have been selected in excess of 15% quota fix$ or SC candidates. The Railway 

Administration cairied the afc'mentioned judrnent of the High Court to the 

Honb1e Supreme Court in appeal and vide order lated 24.2.84, the Supreme Court 

Made it clear that promotion, if am', made duritgthe pendency of the appeal was 

to be subject to the resuit of the appeal. La1r on on 24.9.84 the Apex Court 

larified the order dated 24.2.84 by directing thatthe promotions which.might have 

been made thereafter wer io be strictly in accbrdance with the judgment of the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 therwise than in accordance with 

the judgment of the High Court were to be adjuted against the future vacancies. 

9 	It was during the pendency 1 of the appeal in J.C.Mallick!s  

ease, the Apex Cowl, 	decided the case of f1dra Sawhney 	Vs. Union of 

India and others' 	(1992) Szqpp. (3) 	SCC 2.k 7. on 16.11.1992 wherein It 

was held that reservation in appointment or posts under 
	

Article 
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16(4) is confined ffo initial appointments and cannot be extended to reservation in 

the matter of promotions.. 

10 	Then came the case of £KSabjgarwaj and others V State of 

Punjab and others. (1995) 2SCC 745 decided on 10.195 wherein the judgment 

of the Aliahabad Rig! Court in JC Malliôk's case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is permitted to operate only tiH the total posts in a cadre are filled and 

thereafter the vacancies falling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the general category shall always he maintained. However, 

the above niterpretauon given by the Apex Court to the working of the roster and 

the findings on this 1.:oii;t was to be operated prospectively from 10.2.1995. Liter, 

the appeal filed by the Railway administration against, the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7.1995qVnion ofIndia and others Vs MIs JC 

Malik and others, SLJ 1996(1) 114.. 

11 	 Meanwhile. in order to negate the effects of the  judgment in 

Indra Sawhneys case (supra), the Parliament by way of the 77 Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

174.1995. It reads as under: 

• (4-A) Nothing in this article shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of Ix'sta in the services under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion 
of the State. are not adequately represented in the si-vices under 
the State." (emphasis supplied) 
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12 	The judgment dated 1.0:10.95 in Union of hadia i'c. FiipaI Singh 

Chauhan and others 1995(6) SCC 684 ca4 after the 77'  Amendment of the 

Constitution. Following the principle laid 4wn in the case of RK Sabharwal 

(supra) the Apex Court. held that when the rpresentation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancies. They could on1' be considered along with general 

candidates but not as members belonging to he reserved category. It was further 

held in that judgment that a roster point 
	getting benefit of accelerated 

promotion would not get consequential 
	

because such consequential 

seniority would he constituted additional 
	

Therefore, his seniority was to 

be governed only by the paneL position. 	Apex Court also held that "even if a 

Scheduled CasteiSchedu ied Tribe candidate i,ls promoted eaiiier by virtue qfrule of 

reservntion/roster than IUS senior 

andidate is promoted later to the said 

regains his seniority' over such earlier pro, 

candidate. The ear1ie' promotion of 

candidate in such a sth4ation does not 

candidate even though the general can 

13 	In Ajit Singli Januja and 

candidate and the senior general 

r grade, the general candidate 

Scheduled caste/Scheduled Tribe 

Scheduled Caste'Schedu led Tribe 

upon him seniority over the general 

is promoted later to that catego7y." 

l'. State of Pzwjab and 

others 1996(2) 8CC 715. the Apex I Cuit on 1.3.96 concurred with the 

view in Virpal Singh Chauhan's 	 and held that the 

"seniority between the reserved 
	y candidates and 	general 

candidates. in the promoted c 	shall continue to be governed 
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by their panel position ie., with reference to their inter-se seniority in the lower 

grade. The rule ofreservation gives .accelératedpronotion, but it does not give 

the accelerated "consequenLial "seniority". Further, it was held that 

"seniority between the reserved case gory candidates and general candidates in 

the promoted category s/ia/i contirnw to be governed by their panel position ie., 

with reference to their inter se seniority in the Lower grad&" In other words, the 

ink of reservation gives only accelerated promotion, but it does not give the 

accel&ated "consequential seniority". 

14 	In the case of Aft Sing/i and others II Vs. State of Ftnjab and 

other.s, 199(7) 5CC 209 decided on 16.9.99. the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

ostcr points. They have also considered the tenability of "catchup" points 

conten4ed for, by the general category candidates ard the meaning of the 

`prospective operation" of Sabharwal (supm) and Ajit Singh Januja (supra). The 

Apex Court held "that the roster point proinotees (reserved categoty) cannot 

count their seniority in the promoted category from the date çf their continuous 

oficiation in the pronwted post - vi s-a-v/s the general candidates who were senior 

to them in the lower catego;y and itho were later promoted. On the other hand, 

the senior general candidate at the iuwer level if he reaches the promotional level 

later but bejbre the further promotion of the reserved candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate, even 

,ifte reger;'ed candidate was earlier promoted to that level. "The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any p.iota are to he treated as I  ad hoc. This 

applies. to reservation quota as much as it applies to direct recruits and 

promotee cases. tf a court decides that in oder only to remove hardship 

such .roter point promotees are not to face reversions, - then it would, in 

our ,  ophilon be'; esai'i to hold - consisieni with our inIrpretatiOn of 

Artides 14 and 16(1) that such promotees cannot plead for grant qfaiy 

additional benefit of seniority flowing from  a wrong application of the 

roster. In our view, while courts can relie'e immediate hardship arising 

out of a past illeg.iity courts cannot grant additional benefits like 

seniority which have no element of imniediale hardship. Thus while 

ppmorions in excess cf rosier made before 10.2.1995 are protected, such 

in 

such excess roster-rciiv promotees shall, have to he reviewed after 

/0.21 995. and will ccunr only from the dte on which /hiw would have 

otherwise 201 normal promotion in any future vacancy arisin.g in a øost 

re piously occupied by ci reser*'ed candidate. That disposes qf the 

'prospec1ivity" point in relation to Sabharwal 'supra). 	As reàtds 

prospectiviW' of Ajit Singh -I decided on 1.3.96 the Apex Couré lld that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotidns have taken place before 

1.3.96. The reserved caedidates who get piomoted at two levels by roster 

points (say) from Le\:el  I to Level 2 and iJevei 2 to Level 3 cannot count 

their seniority at Lcvc-i 3 as against senior general candidates who 

reached Level 3 heijrc the reserved tandidatesmoved upto Level 
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4. The general candidate has to be treated as senior at Level.3". If the 

reserved candidate is i rther promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without ctusing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3." In other words there shall be a review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been made before that date. If it is found that there are excess prornotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in an-y—future-vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted 'to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniorily over the senior general category candidate at Level.3. 

15 	In the case f M (2 Badapanavar aiu! another Vs. Stale 

of Kar,zata/th and othezs 20021(2) SC'C 666 decided on 1.12.2000 

the Apex Court directed 'that the seniority lists and promotions be 
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rev7ewed as per the directions given above, ubject ofcourse to the restriction that 

those who were jiromoted before 1.3.1 996 pn prinØpies contrary to Apt Singh II 

(supra) need not he reveried and those i'hó were promoted contrary to Sabharwai 

(sura) before i 0.2.1995 need not be rev,Ied. This limited protection against 

reversion was given to those resen'ed cancdates who were promoted contrary to 

the law laid down in the above cases, to akid hardship." So far as the general 

candidates are concerned, their senloritv wlI be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explaiied in Ajil. Singh II) and they will get 

their promotions accordingly from the ef'ective dates. They will get notional 

promotions but will not be entitled to an' arrears of salaiy on the promotional 

posts. However, for the purposes of reliral benefits,, their position in the promoted 

posts from the notional ditcs - as per this judgment - will be taken into account 

and retiral benefits 11 1 1 0, computed as if they were promoted to the posts and 

drawn the salary and emohm.ents of those osts, from the notional dates. 

16 	Since the eoncpt of "catch-up" rtle introduced in Virpal Singh Chauban 

and Ajit •Singh-i casL (supra) and 	reiterated in Ajit Singh II and 

M.GBadapanavar (supr.) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Cons1itution 854'  

Amendment Act, 2001 and the benefit of consequential seniority was giyen  in 

-, •addition to the accelerated promotion to tle roger point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in mattersof prol -11otion. with consequential seniority, to any 

class" have been subiiI:1d, After the said Amendment. Clause 4-A of Article 16 

now reads as follows: 

1 6(4A).: Nothing in this article shall pre'.ent the State from 
• 	 making any provision for reservation in matters of promotion, with 

consequential seniority, to any class or classes of posts in the 
services ulider the State in favour of the Scheduled Castes aiid the 
Scheduled Tribes which. in. the opmlon of the State, are not 

• 	 adequately represented in the services under the State." 

17 	After the ,85th 'ConstitutioiaJ Amendment Act 2001 which got the assent of 

the President of india on 4.1.2002 'and deemed to have came into force w.e.f 

17.6.1995. a number of cases have been decided by this Tribunal, the High Court 

and the Apex Court itself. In the ease of .James Figarado ,Chief Commercial 

Clerk (Reid). Southern R*ühvay Vs. Union of India, represented by the 

Chairman Railway Brd and others in OP 5490101 ad connected writ petitions 

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of 

the petitioner to recast the se-niority in different grades of Commercial Clerks in 

Palakkad Divisior, Southern Railway with retrospective effect by 'impJeniéiiting 

the decision of the Supreme Court in Ajit Singh.11 (.supra) and to refix their 

seniority and pr&notion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palalckad Vision, their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit SingWs case 
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(surpa), the High Court held that promotiois of SC/ST candidates made in 

excess of the roster before 10.2.95 thouh protected, such promotees 

cannot claim seniority. The seniority in the romotiona1 cadre of such roster 

point promotees have to be reviewed after 0.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previcusly occupied by a reserved 

candidates. The High Court further held tlat the general candidates though 

they were not entitled to get salary for the çeriod they had not worked in the 

promoted post, they were legally entitled claim notional promotion and 

the respondents to work out their retirethent benefits accordingly. The 

respondents were therefore, directed to rant the petitioners seniority by 

applying the principles laid down in Ajit ingh's case and give them retiral 

benefits revising thi retirement benefits acordingly. 

18 	In the case of E44SaIhynesan J'c. VKAgwihotri and 

others, .2004(9) SCC 165 decided n 8.12.2003, the Apex Court 

considered 'the questiom of inter-se senirity of the reserved and general 

category candidates in f lie light of the udent in Sa.bharwal's case (supra) 

and Ait Singh I (supra). The appeIlant was the original applicant before 

this Tribunal. He questioned the decisio of the Railway 'Board to invoke 

the 40 point roster on the basis of the vacncy arising and not on the 'basis of 

the cadre strength promotion. The Tribinal had vide order dated 6.9.94, 

held inter aiia (a) that the principe of 	reservation operates on 

cadre strength and (b) that 	seniority ''is-a-vis reserved and unreserved 

categories of employees in the lowr category will he reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained 011 the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition, against said order of this Tribunal and by an order dated 

30.8.96 the Honble Supieme Court. dismissed the said petition stating that those 

matters were fully cov,ere.d by the decision in Sabbarwal anu Ajit Singh I (supra). 

The appellant thereafter flied a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwal and .Ajit Singh, decision was directed to be 

applied with prospective effc the appellants were not entitled to any relif and 

therefore it cannot be he'd that.the respondents have disobeyed its direction and 

committed contemp.H. kwever, the Apex Court found that the said findings of the 

Tribinal were not. in consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and AJI. Singh-i (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observedas under:- 

• "In view of the aforementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise that Sabharwal and Ajit Singh-I had 
been given a prospective operation The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received ti e assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reservation!reservatioil in promotion;. Most significant ones were the 77 '  

and the 85'  Constitutional Amendment Act. which have changed the law 

laid down by the Apex Court in Virpal Si gli Chauhan's case and ]Indrn 

Sawhney's case. But between the said ju gment and the Constitutional 

Amendments, certain other principles lad down by the Apex Court 

regarding reservatiOn remained totally unclanged. Till J.C.Mallicks case, 

15% % & 7 Y% of the vacancies occurri4 in a. year in any cadre were 

being filled by Scheduled Castes and Sche4iled Tribes candidates, even if 

the cadre was having the fu!l or over represe tation by the said categories of 

employees. If that procedure was allowed to continue, the High Court fOund 

that the percentage of Scheduled Tribes candidates in a 

particular cadre wouid reach such high percentage which would be 

detrimental to senior and meritorious persors. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in tha cadre. This judgment of the 

Allahabad High Court was made operativ from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Inion. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 4% respectii'ely afte 24.9.94 shall be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 26.7.1995 i . tself the Apex Court considered the 	same issue 

in its judgment in R K. Sabharwal s case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

be maintained.Thjs order has taken care of the future cases effective from 

10.2.1995. As a result, no excess promotion of SC/ST employees could be 

made from 10.2.1995 and if any such excess promotiors were made they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted far above the prescribed quota of 15% and 7 % respectively. In 

Virpal Singh's case decided on 10.10.95, the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R,K.Sabharwal was made applicable only prospectively 

and consequently all such excess prornotees were saved from the axe of 

reversion but not from the seniority assigned to them in the promotional 

post. It is, therefore, necessary for the respondent Department in the first 

instance to ascertaii whether there were any excess promotions in any 

cadre as on 10.2.1995 and to identify such promotees. The question of 

assigning seniority to such excess SC/ST promoiees who got promotion 

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99. 
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The conclusion of the Apex Court was that 	prornotees cannot plead fbr grant 

of any additional benefit of seniority flowing 	a wrong application of roster. 

The Apex Court very categorically held as under: 

thus proinotions in excess of roster i 
protected. such prornotees cannot claim 
promotiona) cadre of such excess rosterS 
to be reviewed after 10.2.1995 and will i 
which they would have otherwise got 
future vacancy arising in a post previot 
candidate." 

In Badappanavar, decided on 1.12.2000. the 

te hethre 10.2.1995 are 
riiority. Seniority in the 
mt promotees shall have 
nt only from the date on 
rmal promotion in any 
occupied by a reserved 

Court again said in clear terms 

that "the decision in Ajit Singh 11 is binding on Js" and directed the respondents 

to review the Seniority List and promotions as per the directions in jit Singh-IL 

20 	The cumulative eftct and the emerging conclusions in all the 

aforementioned judgmeiis and the consti 

as under:- 

(i) The Allahab High Court in J.C.M 

held that the percentage of reservatic 

basis of vacancy and not on posts. 

amendments may be summarized 

k's case dated 9.12.1977 

is to be determined on the 

The Apex Court in the appeal filed by the Railways in 

J.C.Mallick's case clarified on 24.9.194 that all promotions made 

from that date shall be in terms of th High Court judgment. By ,  

impilcation, any promotions made f! 24.9.1984 contrary to the 

High Court judgment shall be treated 
	excess promotions. 

The Apex Court in Indra SawhnE 	case on 16.11.1992 held 

that reservation in appointments or 	under Article 16(4) is 

confined to initial npointrnent andl cannot be extended to  
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reservation in the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

falling vacant are to be filled by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indra Sahney's case was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the facility of reservatien in, promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

wasrestored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential" seniority. 

The  combined effect of the law enunciated by the Supreme 

Court in its judgments in Wpal Singh Chauhan and Ajit Singh-I 

was that whe ruk of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 

a 



82 	OA 289!2000 and connected cases 

consequential seniority and the seniority, between 	reserved 

category of ààndidatés and. gene at candidates in the promoted 

category shaD'continüe tc be .govened by their panel position, le., 

with referenóe to the inter se senlo ity in the tower grade. This rule 

laid own by the Apex Court was t be  applied only prospectively 

from the date of judgment in the c se of RJ(Sabharwal (supra) on 

10.2.95. 

(ix) The Apex Court in Ajit Singh l's c:se decided on 16.9.1999 

heldthat: 

the roster porin-1, promotees (reserved category) 

cannot count their seniorIt' in the promoted grade 

and the senior general canidate at the lower level,. 

if he reaches the prornotioiiai level later but before 

the further proñ1tion of the reserved candidate, will 

have to be treated as senio. 	 . 

the promotions made in excess of the quota are 

to be treated as adhoc anc they will not be entitled 

for seniority. Thus, when, the promotions. made in 

exèess of the prescribed qota.before 102.1.995 are 

protected, they can claim seniority only from the 

date a vacancy arising in 

the reserved: candidate. 

excess of the reservation 

to b&revie*ed for this pu 

(x) Thé Apex Court in Bada 

post previously held by. 

promotions made in 

after 10.2.1995 are 

s case decided on 1.12.2000 
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held that (I) those who were promoted before 1.3.1996 on 
principles cortrary to Ajit Singh H need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"in fact, &me general candidates who have since 
retired, were indeed entitled to higher promotions 
while in service if Ajit Singh Ills to apply they would, 
get substantial benefits which were unjustly denied to 
them. The decison in Ajit Singh Ills bfridi.ng on us. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that those 
who were promoted before 1.3.1996 on principles 
contrary to Ajit Singh II need not be reverted and those 
who were promoted contrary to Sabharwal before 
10,2.1995 need not be reverted. This limited 
protection agair't reversion was given to those 
reserved candides who were promoted contrary to 
the law kd down in the above cases, to avoid 
hardship. 

By the Constitution (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singii Cbauhans case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11.92aud the enactment of Article 16(4A) of the 

Constitution on 17.61995 and during this period the thcility of 

reservation in promotion was denied to the Sched!ed casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ic., the date of 
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judgment of Virpal Singh Chauhan's 

Anietidment of the Constitution 

also the consequential seniol-'IN ,  in the p 

period between I  10.10.95 and 17.6.95. th 

Virpal Singh Chauhans csc was in full 

ase and the effective date of 85'  

not only reservation in promOtion but 

)rnoted post on 176.95. During this 

Jaw laid down by the Apex Court in 

(xiv) The Eighty Fifth Amendment to 

effect from 176 9Soniv protects 

SC/ST employees who arepromoted 

16(4A) of the Constitution with 

and consequential seniority of those 

within the quota but does not protect 

the promotion or seniority of any promotio1s made in excess of their qnota. 

21 	The net result of all the afbrernèntioned judgments and constitutional 

amendments, are the following: 

The appointments/promotions of SC/ST employees in a cadre shall be limited 

to the prescribed uyta c'f 15% and 7 Y2% respectively of the cadre slrength. Once 

the total number of posts in a cadre are i1led according to the roster points, 

vacancies falling in the cadre shall be flhld up only by the same category of 

persons. 	 (R.K.Sabh*wal's case decided on 10.2.1995) 

There shall be reservation in promotiói 1  if such reservation is necessary on 

account of the in adequacy of representation f S.Cs/S.Ts 	(85th Constitutional 

Aiiendment and M.Nag.i.raas case) 

The reserved category of SC/ST 

within, the quota shall he entitled to 

promoted post. 

While the promotions in excess of 

protected such promotees cannot clai 

on accelerated promotion from 

the consequential seniority in the 

made before 10.2.1995 are 

seniority. The 	seniority 
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An the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1 95 and will count only from the date on which they 

would have otherwise .got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category candidate.. 

The excess promotions of SC/ST employees made after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion, but wili not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the promoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the posts and drawn the salary and emolUments of those 

posts, from the notional dates, 

(xv)The question wheiher reservation for SC/ST employees would be 

applicable in restructur!ng of cadres for strengthening and rationalizing the 

staff pattern of the Rawys has already been decided by this Tribunal in 

its orders dated 21.11.2005 in O.A.601/04 and connected cases following 

an earlier common uügment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will •iot be termed 	as promotion attracting the 
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principles of reservation in favour of 
	

Caste/Scheduled Tribe." 

Cases in which the respondent R 
	

have already granted such 

reservations, this Tribunal had d 
	

them to withdraw orders of 

reservations - 

Hence the respondent RaiitIaYs, 

(i)shall identify the various dadres (both feeder and 

promotional) and then clearly determine their strength 

as on 10.2.1995. 

, I 

	
. 

oR# 

(ii)shall determine the .excess romotions, if any made 

ic., the promotuns in exces of the 15% and 7 %% 

quota prescribed for Sheduled Castes and 

Schedcd Tribes made in ech such cadre before 

10.2.1995; I 

(iii)shall not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre till such time they got normal promotion against 

any future vacancy left betind by the Scheduled 

castes or Scheduled Tribe ~mployees, as th6 case 

may be. 

(iv)shall restore the seniority of the general category of 

employees -  :in't. these• places occupied by the excess. 

SC/ST promotees and they shall be promoted 

notionally without any arrears pay and allowance on 

the promotional posts. 

04 

22 
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(v)shafl revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

seniority hst till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired crnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates, 

23 	The indMdual O.As are to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junior SC/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field :by SC/ST 

employees against the action of the respondent Raways which have 

reviewed the promotions already granted to them and relegated them 

inthe seniority lists. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Malliôk (supra) and also by the Railway 

Board's ;and Southern Railway's orders dated 28,2.1985 and 

254. 1985 respectvdy, all promotions made thereafter were treated 

as provisional subject to final disposal of the Wnt Petitions by the 
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Hon'ble Supreme Court. Respondent 1àilways have not finaized the 

seniority even after the  cbncrnëd Wnt Petitions were disposed of on 

the -groun6 that the issue regrding prOpectivity in Säbharwal's case 

and V:irpal .Singh's case was still pending. This isiie was finally 

settled by the Hon'ble Supreme Couft only with the judgment in 

Satyaneshan's casè. 'decided in Decefrber, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres haveatready been finalized. 

25 	After this hunch ....cases have been herd and'rerved 

for orders, it was brought to our nOtice that the Madras Benóh of this 

Tribunal has dismised 0 All 30/2004 and connctéd cases vide 

order dated. 10.1.2007 on the ground , ttt the relief ouht fàr'by the 

applicants therein was too vagUe ahd, 'therefore, could not be 

granted. They have also held that the issue in questien was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see tht the Mad ra's Bench has not gone into the merits 

of,  the individual cass Moreover, whit is stated in the ordèré of the 

Madras Bench i ..that the issue in thse cases have élready been 

covered by.the judgment in 'Nagaraj's cse. In the present 0As, we 

.are C osiderin' The' ihdividual on' their merit and ' the 

applicabity of Nagarfs case in them. 
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O.As 28912000, 88812000, 1288/2000, 1331/2000 1334/2000, 18/2001 

232/2001, 38/20J1, 664/2001, 698/2001, 99212001, 1048/2001 1, 

304/2002, 30612002, 375/2002, 604/2003, 787/20049  807/2004, 

808/2004, 857/2004, 10/2005, 11/2005, 1212005, 21/2005, 26/2005, 

34/2005, 96/2005, 9712005, 114/2005 1  291/2005, 292/2005 329i2005 4  

381/2005, 38412005, 570/2005, 771/2005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 289/2000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrurn Division of the Southern 

Railway. The applicant jdi1 the seivice of the Railways as Commercial 

Clerk w.e.f, 14.10.19(9 and he was promoted as Senior Clerk w.ei. 

1.1.1984 and fiirthr as Chief Commercial Clerk Grill w.e.f 28.12.1988. 

The 5'  respondent beol1 L scheduled caste category. He was appointed 

as Commercial Clerk vf 9.2.82 and Chief Commercial Clerk 

Grade.IIi w.ef 8, 7 . Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.H. The method of appointment is by 

promotion on the hais of seniority curn suitability assessed by a selection 

consisting of a written test and viva-vice. There were fbur vacant posts 

of Chief Commercial Clerk Gr.Il in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent No.5 in the 
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cadre of Chief Commercial Clerks Gr.111 to aplwar for the written test fbr selection 

to the aibresaid 4 posts. Subsequently by the i.nnexure.A7 letter dated 28.2.2000.. 

six out of them including the .respqident No.3 vere directed to appear in the viva-

voce test.. The applicant was not included in both the said. lists. The applicant 

submitted that between Aune,jre, A6 and A7 etters dated 1.9.99 and 28.2.2000.. 

the Apex Court has pronouaced the judgnie t in Ajit Siugh II on 169i999 

wherein it was directed thai for promotions made wrongly in excess of the quota is 

to be treated as ad hoc and all prom -iops made in excess of the cadre strength has 

to he reviewed. At}er the judgment in Ajit Sir gh-II, the applicant s4.lbmitted the 

Annexure.A5 represertai.n daied 5.10.1999 st ting that the Apex Court mAul 

Singh case has distinguished the reserved eoi munity employees promoted on 

roster points and those prornaed in excess and leld that those promoted in excess 

of the quota have no right for seniority at all. eir place in the seniority list will 

be at par with the general community employes on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has als6 pointed out that out of the 35 

posts of Chief Commercial Clerks Gr.l, 20 are occupled by the Scheduled Caste 

candidates with an excess of Ii reserved class. He has. therefore, contended tht 

as per the orders of the Apex Couit in 1CMa111ks case, all the promotions were 

being made on adhoc basis and with the Putgnient in Ajit Singh II, the law has 

been laid down that all excess promotiov have to he : adjusted 

against any available berth in the cadre of Chief Coniinçrcial Clerk (ir.II 

and Grade 111. Ii the directions in Ajit Singh. 11 were implemented, no 
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further promotions for SC emploYees from the Seniority List of Chief 

Commercial Clerks GrJI to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4 '  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clcrks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue i direction to the respondents 1 

to 4 to review the seniority position of the prornotees in the reserved quota 

in the cadre of Chief Comrcial Clerk Gil and GrJl in accordance with 

the decision of the Hon'ble Supreme Court in the 'ase of jit Singh II 

(supra). They h.,ivj sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk GrIl 

without reviewing and regulating the seniority of the promotees under the 

reserved quota to the adre of Chief Commercial Clerk Gil and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply. the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

applicañt had to first of all establish his seniority position in the feeder 

catebrv of Chief 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief Commercial Clerk GrIll 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter: The 

other contention of thc respondents is that since the judgment of 

1e Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect from 10.2. 1995 no review in the prese4case is warranted as they have not 

made any excess p.ronotions in the cadre of Cmmerciai Clerks as on 10.2.1995. 

The respondents have also denied any excess *omotion after 1.4.97 to atiract the 

directions of the Apex Court in Ajit Singh. 11 c e. 

28 	The 5' respondent, the affected py in ith reply has submitted that 

he entered the cadre of Chief Commercial Clerk (itlil on 8.7.88 whereas the 

applicant has entered the said cadre only on 4J2.88. According to hin in the 

Seiuor,tv List dated 9.497, he is at S.LNo 

Sl.No.26. He further submitted stated that he 

Clerk (ir.111 against the' reserved pcst for 

caused on promotion of one Shri S.Seivaraj, a 

also subnutted that the appreh1ension ofThe 

wheres the applicant is only at 

promoted as Chief Commercial 

castes aiid the vacancy 'was 

led Caste candidate.. He has 

cant that promotion fS hands 

to the posi of chief Commercial Clerks Grade EI inclusive of the 5th respondent, 

would affect his promotional chances as the rext higher cadre of Connnerciai 

Clerk Grade 1 is over represented by SC hands is illogical.. 

29, 	In the rejoinder the applicant's 	has submitted that the 

Eighty Fifth Amendment to Article I 6(4A of the Constitution does not 

nulliF' the principles laid down by the Ap Court in Ajit Singh II case 

(supra).The said amendment and the Office vIemorandum issued thereafter 

dr' not confer any iight ofenioritv to the prmotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will be treated as 

ad hoc promotions without any benefit f seniority. The Eighty Fifth 
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Amendment lo the Constitution was given retrospective effect only from 

17.6.95 and that ioo only. for seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been pron!oted, in excess of the cadre strength after 17.6.95 

will not 'have any right for seniority in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court. dated 10.2.95 in 

Virpal Singh Chauhan's case (supra) they have issued the OM dated 30.197 

to modif' the then existing policy of promotion by virtue of rule of 

reservation/rostev. The said OM stipulated that If a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved acancy earlier than his senior general/OBC candidate those 

promoted Eater to the said immediate higher post/grade, the general/OBC 

candidate. will legain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 1 6(4A) of the Constitutioñ right from the date of its inclusion in the 

Constitution ie.. 17.6.95, the government servants belonging to SC/ST 

regained their seniorit in the case, of promotion by . virtue of r6e of 

reservation. Accordingly, the SC/ST government ser ans shalL on their 

promotioi, by virtue of rule of reservation/roster are entitled, to 

consequential seniority also effective from 17.6.95. To the aforesaid eftect 

the Government of India. Department of Personnel and Training ha've 

issued the Office Memorandum dated 21.1.02. The Railway Board has also  

issued similar communication vide their letter dated 8.3.02. In the 2 
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additional affidavit, tlig respondent-4 clarifed that the applicant, has not 

raised any objection regarding the exces pHmotions nor the promotions 

that have been effeèted between 10.2.95 d 176.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the categorv of Chief Conmervial Clerk/Grade IL It is 

also not reflected fiom the files of the Administration that there were any 

such excess promotion in the said category u to 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there wa no question of claiming any 

seniority by any exc.essprortaitees. 

31 	From the above facts and from the Annexure.R.5(I) Seniority 

List of Chief Comiiercial Clerk Grade Ill it is evident that applicant has 

entered service as Commercial Clerk w.e.fi .10.1969 and the Respondent 

No.5 'as appointed to ihat grade only on 9.2 1982. Though the Respondent 

No 5 as jumor to pphcant he ac pomoted as Commercial ClerL 

Grade 111 w.e.f. 8.788 and the applicant wa promoted to this post only on 

28.12.88. Both have been consi4ered for prmotion to the 4 available posts 

of Chief Commercial Clerks Grade II and boh of them were subjected to the 

written test. But, vide letter dated 28.2.200 based on their positions in the 

seniOrity list, the applicant was elimmat d and Respondent No.5 was 

retained in 'the list of 6 persons for ViVaV0Ce. The question for 

Respon4nt No.5 wa.s promoted to the  
cots1deration is whether the  

cadre of Commercial Clerk Grade III within the prescribed quota 

or whethe:r he is an 	excess prornotee by virtue of applying the 

the acancy based roster. If this 	promotiot 	was within 
v  
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prescribed quot:i. he wifl retain his existing seniority in the grade of Commercial 

Clerk Grade 111 based on which he was considered for ii.iture promotion as Chief 

Comnieieiai Clerk Grade If; The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution only protects promotion and consequential seniority of those 

SC/ST employees who are promoted within their quota. hi ihf view of the mailer, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade III as on 10.2.1995 and ensure that it does not contain 

any excess SC/ST promotees over and above the quota prescribed for 'them. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in 

terms of the seniority in the cre of Chief Commercial Clerk Grade Iii so 

reviewed and recast. Similar review ir" the cadre of Chif Commercial Clerk. 

Grade H also shall be cirried out so as to ensure balanced representation of both 

reserved and unreserved category of employees. This exercise shall be completed 

within a period of iwomonths from the date of receipt of this order and the result 

thereof shall be communicated to the applieanL There is no order as to costs. 

OA8J2(Hg 

32 	The applicants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

Health Inspector in the scale of Rs. 7450-1 1500. The first applicant 

commenced service as Health and Malaria inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-560) on 4.6.69. He was promoted to the grade of Its. 

425-640 on 6.6.1983. to the gradeof Rs. 550-750 on 18.11.1985, to the grade 

of Rs. 700-900 (revised Its. 2000-3200) on 6.8.99 and to the 

/ 
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grade of Rs. 740-11600 on 11.1996. He is 	n that grade. Similarly, 

the 2: applicant commenced his service as 	and Malaria Inspector Grade IV 

in scale Rs. 130-212 (revised Rs. 330-560) on 
	10.69, promoted to the grade Rs. 

425-640 on 22.7.1983. 10 'th grade of Rs. 	750 on 31.10.85, to the grade of 

Rs. 700-900 (revised Rs.2000-3z00) on 31.10 89 and to the grade of Rs. 7450-

11500 on 1.1.96. He is still continuing on that ade. 

33 	The respondents 3 to 6 coninenced their service as Health and 

Malaria inspector Grade IV in the scale Rs 331560 much kiter than the applicants 

on 16.8.74. 14.5.76. 22.5.76 and 18.l.80respx ivelv They were flirther promoted 

to the grade of Rs. 550-750 on 1.12.76. 1.1.84. 1.1.84 and 13.6.85 and: to the grade 

of Rs. 700-900 (2000-3200) on 23.9.80 4.7.8 16.12.87 aid 5.6.89 respectively. 

They have also been promoted to the grade :Qf  Rs. 745041500 from 1.1.1996 

the same date on which die applicants 

According to the app'icants. as the' are 

initial grade of appointment and all of them 

from the san-ic date, the applicants originai 

present grade. 

14 	By order dated 21.7.99, 5 

promoted to the sanie grade. 

to the respondents 3 to 6 in the 

promoted to the present grade 

itv have to be.restored in the 

of Assistant. Health Officers in the 

scale of Rs. 7500-12000 were sanctioned to tik Southern Railwayand they are to 

be filled up irom aniongrI the Chief Health Inspectors in the grade of Rs 7450-. 

ii 500. if the seniority Jflhe annlicant.s are bot revised hefbie the selection to 

the post of Assistint Healih Officers bas .d on the deijision of the Honbk 

Supreme Court in At Smgh-Ii case, th applicants will . . put to 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 
o 

order of the Tribunal in OA 244196 and connected cases decided on 2.3.2000 

(Annex-ure.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh ifs case. 

The applicants have also relied upon he judgment of the Honble High Court of 

Kerala in OP 1689311998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on I 0.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given, to consider the claim of the petitioners therein 

for sániority in teims of para 89, of the judgment of the Supreme Court in Ajit 

Singh II case. 

35 	The apIicants have filed this Original Application for a 

direction to the 2nd  respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh IL 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.2.95 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to thenL is in line with the Virpal Singh Chauhan's case. 

lhey have also relied upon the Constitution Bench decision in the case of 

iit Sin,gh II wherein it was held that in case any senior general candidate 

at level 2 (Assistant) reaches level 3 (Superintendent Gr.I1) before the 

reserved , 	candidates (roster point promottee) at level 3 goes further,  

upto le''el 4, in that case the seniority at level 3 	has to be modified 
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by placing such general candidate above the 

se senortv at level 2. The senirity of I 

prior to 10.2.95 ic. before R.K.Sabharwal's 

be reopened as the judgment in R.K Sabh 

102.95. The seniority list of Health and M 

to the dale of ently in the grade based on the.j 

has not been superseded by any other order 

promottee, reflecting their inter 

i and Mthria Inspector was fixed 

and as such their Seniority cannot 

I will have prospective effect from 

i Inspector was prepared according 

:idgrnent dated 10.2L95 and the same 

rd hence the seniority published on 

31.12.98 is in order. They have also submiled  that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 durin 1989-90 and from 1,11996 they,  

were only granted the replacemt scale of s. 745041500 and it was not a 

promotion as submitted by the applicants. 

37 	The Rai' nvay. Board vide letter 4ed 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 p sts, 5 posts have been allotted to 

Southern Railway.. Since they are selection posts. 15 employees 'including the 

applicants have been alerted according to seniority with the break up of SC 1. ST1 

and UR3. The examination was held on 23.9 2000 and the result s published 

o 1.2.10.2000. The 1st applicant securedt e qualifiing marks in the written 

examination and admitted to viva voce on 29.1 2000. 

38 	The 6'  respondent in his rep v 	has submitted that both 

the applicants 	and the 6'  responden have been given: replacement 

scale of Rs. 7450-'! 1500 with effect m 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.1295 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 6 respondent 

were as follows: 

Name Grade IV Grade III Grade II Grade I Replacement 
Inspector inspector Inspector InspectOr scale Rs. 

(1.1.96) 
K. V. Mohammed kutty(A1) 

	

6.6.1969 	6.6.1983 
S.Naravan 	2) 

28.10.89 22.7.83 
P. S'anthanagopal(R6) 

18.1.80 2&10.82 

18.11. 198 6.8.1989 7450-11500 

31.10.85 31.10.89 7450-1150 

13.6.8 	5.6.89 	7450- 115O0 

According to the 6th respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 61h  respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 6' 

respondent was against an TJR vacancy. Therefore, the 6th  resppndent; was 

promoted to the grade I on the basis of his seniority in Grade IL The promotion of 

he applicants 1&2 to the Grade I was subsequent to the promotion of the 6 '  

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from . Grade II onwards. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh Ii would not apply in his case vis-a-vis the 

applicant. 

39 	The applicant has filed rejoinder reiterating. their position in 

theO.A.,..,  

40. 	. 	. The 'applicants....filed, an additional rejoinder stating that the 

respondents 3 to 6 are not roster point 'promotees but they are 
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excess promotees and therefore the 85 ' 
	

of the Constitution also 

would not come to their rescue. This 
	

ioi was rebutted by the 6'  respondent 

:' his additional reply. 

41 	The only issue for consideratiori in this OA. is whether the private 

respondents have been promoted to the gmd of Rs. 200300450-1 1500 in 

excess of the quota prescribed for the Scheduld Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh I has held that while the promotions 

made in excess of the reservation quota betbre 10.2.1995 are protected.. they can 

claim seniority only from the date a vacancy ansing in a post previously held by 

the reserved candidates. The respondent Rai4vays have not made any categorical 

assertions that the respondents 3 to 6 were pomoted to the grade of Rs. 2000-

3200/7450-11500 not ir excess of the S.0 quota, The contention of the 

respondent was that the post of Malaria hispe 'tor (3r.Ii is a section post and his 

promotion to that post was on merit and it was against a U.R. vcancv. The 

applicants in the additional rejoinder has. how vet, stated that the resp*I4ents 3 to 

6 were not roster point promotees but they 

quota. 

42 	In the above facts and circuit 

Railways are directed to review the seniori 

Health Inspectors in the scale of Rs. 

appropriate orders in their Annexures,.A2 

promoted in excess 
I of Yft S.0 

of the case, the Respondent 

list/position of the cadre of Chief 

11500.as on 10.2.1995 and pass 

A3 represñtations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

thereafter. There shall he no order as to costs. 
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04 1288/2000: The applicants in this OA are general category employees and 

they belong to the cadre of' ministerial stafF in Mechanical (TP) Branch of the 

Southern Railway Trivandruni Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and 4.3 order dated 172.2000. By the A2 order dated 

8.2.2000. consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents (3r.1 who belong to SC/ST category have been promoted as Chief 

Office Superintendents. By the Annexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 after introducing 

the new posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and 

two ST officials. namely, MsSophy Thomas and Ms.Salomy Johnson belonging 

to the Office Suçerirtendent Gr.J were promoted to officiate as Chief Office 

Superintendent Auordmg to the said order as on 10 5 1998 the total sanctioned 

strength of the Mechanical Branch consisted of 168 employees in 5 grades of OS 

(ir.l. OS Gr.IL Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Offce Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4' respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

community vide.the Annexure 42 order NoTP.2/2000 dated 8.2.200. 



102 
	

OA 289/2000 and connected cases 

43 	All those SC/ST promoftees got accelerated promotion as Office 

Superintendent Grade I and most of them verepromoted in excess of the quota 

applying 40 point roster on arising vacancies during 1983 and 1984. The 

Annexure.A2 order was issued on the basis of the Annexure.A5 provisional 

seniority list of Office Superintendents Grade I Mechanical Branch as on 

11O.1997 published vide letter of the CPO Noi(S)612/TVTFP dated 12.11.1997. 

As per the Annexure A7 circular issued by the 1.ailway Board No.85..E(SCT)49/2 

dated 26.2.1985, and the Amiexure AS Cirdll1ai No.P(OS)608/XITI2IUQIVo.XXI 

dated 25.4.1985 issued by the Chief Personnel Off'cer, Madras5  "all the promotions 

made shollid be deemed as provisional and subject to the final disposal of the Writ 

Petitions by the Supreme Couit". As per the above two circulars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff in the Southern Railwa)) drawn up from 1984 onwards are 

also on provisional basis subject to finalization of the seniority list on the basis of 

the decision of the cases then pending before thel  Supreme Court. Annexure AS 

seniority list of Office Superintendent Grade I was also drawn up provisionally 

without reflecting the senionty of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation. 

44 	After the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted AnnexureA9 	representation 	dated 

18.11.1999 before the Railway Adminstration to implement the 

decision in the said judgment and to 	repast the seniority and review 
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the promotions. But none of the prenttions are considered by the 

Administration. 

45 	The names of applicants s well .s the repordents 6 to 19 are 

induded in AnnëxureA5 seniority ,  1it of Oflice Superirendent Grade-I as 

on 11 ,10.97 .  Applicants are at S!.No 2.2&23 respectvey and the party 

respondents. are between SloNo.1 to I. The 1st tpp!icant entered service 

as Juni Clerk on 29. 10 1963. He ws promoted as Office Su.perincndent 

Grade 1 on 15.7.1991. The second applicant entered service as Junior Clerk 

on 23 O.65 She was pre:r*x1 as Office Superintendent Grade I on 

1.fl99i But a perusal of seniority list would re'eai that the reserved 

gory erp!oy entered service in the entry grade :.m.ch later tban the 

app!ican1.. hHt they were given seniority positions uv.c .he applicants. The 

sdhm1 n the applicanb ii t tIe SC'ST Otf cc S#penntendent Gil 

oflers promoted as Chief Office Superintendent m7as agdinst the law laid 

down by the Apex Court in Aj it Sinh-1I case. They have Theiefore, sought 

a direction to the Railway AdministratIon to rev?e\ th. proinctions in the 

cadre of Senior Clerks onwards to Office St.dt G and refix their 

seniority retrospectively with effect from 1 .1 4 inC.ompliance of the 

Supreme Court judgment in Ajit Singh 11 and o se iide Annexure.A2 

order dated 2.2000 and Annexure A3 dated i7.2.2OOU They have also 

sought a direction from this Tribunal to the 	1.1riinjstration to 

promote the applicants and similarly placed perso 	Chief Office 

Superintendent in the Mechanical Branch. of the Southe'n Railway after 

review of he seniority from The cateo.:y of 	e Senior Clrks onwards. 
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46 	The Railway Admini 
	

filed their reply. They have 

submitted that Applicant No.1 who was 
	ing as Office Superintendent-I 

has since been retired on 31.12.2000. 	nt No.2 is presently working 

as Office-Superintendent/Grade 1. 	have submitted that the Railway 

Board had created the post of Chief 
	

ice Superintendent in Ps. 7450- 

11500 	out of 2% of the existin 8°'a of the cadre of Office 

Superintendent/Grade II in Rs. 6500-1 
	w.e.f 10.5.98. As per the 

Annexure.A1, the vacancies arising 
	10.5.98 are to be filled up as per 

the rules of normal selection procedure 
	j±i respect of the pests arose on 

10.5.98 modified selection procedure was to be followed. As per 

AnnexureA2, 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & under the zonal seniority 

in Southern RaiiwLv had been filled up.1 As per Annexure.A4 the posts of 

Office SuperintendenliGrade I which 

been decentralizcd ie., to be filled 

accordingly the sanctioned scregth 

Trivandrum Division was fixed as 

submitted that the same was the 

Superintendents Grade I & II 

10500/50O-9000 as on 1.10.97 and, 

representations against their seniority 

controlled by Head quarters has 

by the respective I)ivisions and 

Chief Office Superintendent in 

Regarding Annexure.A5 it was 

bined seniority list of Office 

)Branch in scale Rs. 6500. 

Applicants did not make any 

ition shown therein. The Railway 

Board had also clarified vide their letterjdated 8.8.2000 that in ternis of the 

judgment of the Apex Court in Ajit Sitgh IFs case the -question of revising 

the existing instructions on the principls of determining seniority of SC/ST 

staff pronoted earlier vis-a-vis general 'OBC staff promoted later was 
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still under consideration of the Government ie.. 1)e.partrnent of Personnel and 

Training and ihat pending issue of the revised instructions specific orders of the 

Tribunals/Courts. if any are to be implemented in terms of the judgment of the 

Apex Court dated 1 6.9.99. . 

• respondents tiled M'iscel1anous Application No.51112002 

enclosing therewith a copy of the notification dated 4.1 .2C32 publishing the. 85th 

.%mendrnentAct. 2001 and consequentia' Memorandum dated 21;2.2002 and letter 

dated 3.2002issued by the Govt.. Of India and Railway Boani respectively. 

48 	Th the rejoinder affidavit the applicant has submitted that the 85 1h  

Amendment of the constitution and the afOresi41 	ncn.,if1 

Memorandurn]Jetter do not confer any right for seniority to the promotions made in 

excess of the cadre strength. Prior the 85t Amendment (with rósj.tié effect 
from 17.6.1995). The settled postiiion of law was that the seniority in the lower 

ategorv among employees belonging to non-reserved category would be reflected 

in the promoted grade.. irrespective of the earlier promotions obtained by the 

employees belonging tor reserved category. B the 85th Amendment: the SCIST 

candidates on their promotion will can-v the consequential seniority also with 

them_ iJ.iat benefit of the amendment will be available only to those who have 
been promoted after 17.6.95. Those reserved category employees promoted before 

17.6.95 will not cany with them consequential seniority on promotion.The 

seniotitv of non-reserved category in the lower category will be reflected 
t in 

the promoted post: who have. been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority 

.senioritv wrongly as.sied to SC/ST empi 

reviewed as per the law laid down by the 

excess promotees who have been promoted 

1.4.1997 also cannol he treated as promoted 

court in Ajith Singh H. They will be brou 

those places general category employe 

retrospectively as held by the Supreme 

Karnataka (supra). 

the excess proniotees as welt as the 

on accelerated promotion shall be 

me Court in Ajith Singh. H. The 

excess of the cadre strength after 

ad. hoc basis as held by the Apex 

down to the lower grades and in 

have to be given promotion 

ut in Badappanvar V. State of 

49 	The undisputed facts are that l[he applicants have joined the entiy 

grade of Junior Clerk on 29.10.63 and 1.10.65  respectively and the private 

respondents have joined that grade much alté in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior lerk. Head Clerk, O.S.Grade II and 

O.Sde: I iring thQ coue of their service. Du e to the accelerated promotions 

got by the private respondents, they secured the seniority positions from. 1.to 16 

and the applicants frorn 22 to23 in the Annexure.A5 Seniority,  List of O.S.Grn.de. I 

as on 1. .10.197. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota pnscribed for theni and *hy have also 

been granted consequential seniority whi,b is not envisaged by the 8 th  

Constitutional Amendment. However, the 	ntion of the Respondent Railways 

is that though the Annexure.A5 provisional 
	

only List of Office Superintendent 

Grade. I and Office Superintendent Grade II was circulated on 12.11.97,  the .  

applicants have not raised any objection to 	same. As observed in this order 

elsewhere, the direction of the Supreme 
	

in Sabharwal's case, Ajit Singli II 

ease etc. has not been obliterated by the 
	

Amendment of the Constitution 

as held by the Apex Court in Nagaraj's 	(supra). It is also not the case 

of the Respondent Railways that they have fina.li7ed the Mnexure. A5 

provisional Seniority List dated 12.11.97. Aftfr the judient in Ajit Singh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought. to have reviewed the AnrEexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sabbarwal's case and Ajit Singh II case. Sim: ilarre.view also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laId dovn in the aforesaid judgments. Accordingly, we 

direct the respondnet Rilways to review the Annexure. AS provisional Seniroity 

List and other feeder grade Seniority I...ists as on 10.2.1995 within a period of two  

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding theni at this stage but leave it to respondent Railways 

to pass appropriate orders oi the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant, and convey the decision to him within the aforesaid 

time limit. This 0. A is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrum Divsion of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963. 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.51000 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at Si. No. 2 to 19 in Annexure. Al seniority 

/ 
\.- 
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list,, All of them are juniors to the 
	icants, having entered the entry 

cadre much later, from the year 1974 
	

While the first: nine persons 

(SC-6 and.ST-3) were promoted on 40 
	roster, others were promoted in 

excess, applying the roster in arising 
	ies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. excess promotees were not to be 

placed in that seniority utht at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority uld kwe been reckoned only ,  in the 

next lower grade based on their length of 

50 	The applicants have also sumifted that vide Railway Boards 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders dated 

25.4.85 of the chief Personnel Officer. Scutheni Railway, all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending, before the Supreme 

Court, Regular appointments in place lof those provisional apprintments 

are still due. The decision was finally 

16.9.99 in Ajith Singh II and settled 

seniority, of employees promoted on 

liable to revise the seniority lists and 

grades of commercial clerks retrospecti 

which the first cadre review was imniem 

by the Supreme Court on 

dispute regrading promotion and 

points and the respondents are 

jew promotions made in different 

from 1.1 .1998. the date from 

They have therefore, sought 

a direction to the respondent Rail 
	

Administration for reviewing the 
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AnenxureAl Seniority list of Chief Commercial Clerks (Jr.1 as on 

31.5.2000 by,  implementing the decision of the Apex Court in Ajit Singli II 

case. 

51 	The respondents in their reply have submitted that the 

AnnexureAl Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List,, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 169,99, there was no direction to the 

effect that the excess promotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to he created exclusively for them. They contended 

that the seniority in a paiiicular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-1 0500 much 

later than others, as has been shown in the Annexure.AI Seniori list, 

They have also contended that all those reserved community candidates 

were juniors to the appiicatts having entered the entry cadre much later, was 

not relevant at the present juncture as the AnnexureAl is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also Ibund fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

supported by any docunientaiy evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1.1.1984 as admitted by 

( 
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the applicants themselves, the Apex Court as protected the promotions in 

excess of the roster made beibre 102.95. 

52 	We have considered the riv1 contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexjre.A1 Seniority List of Chief 

Commercial Clerks Grade i dated 24.7.2)00 are excess promotees and 

therefore, they cannot claim the seniority, t e respondent Railways have not 

refuted it. They have only stated that the pplicants have not furnished the 

documentary evidences. We cannot suport this lame excuse of the 

respondnets. As the respondents are the ~ustodian of reservation records, 

they should have made the position clea. The other contention of the 

respondents that the applicants have aproacbed the Tribunal without 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Cle s as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respoident Railways to follow the law 

laid down by the Apex Court through its j 

the respondent Railwty; to review the afoi 

and other feeder grade Seniority Lists as i 

List, if found necessary and publish the  ss 

date of receipt of this order. 

53 	There shall be no order as to 

OA 1334/2000: The applicants in 

W& therefore, direct 

id Annexure.A1 Seniority List 

10.2.1995 and revise Seniority 

within two months from the 

case are Chief Commercial 

Clerks in the scale of Ps. '0500-105001 working in Palakkad Division 

of Southern Railwa. They entered se-vice as Commercial. Clerks in 

I.. 
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1963. The respondents vide Annexure.A1 letter dated 11130.9.97 published 

provisional semoritv list of Commercial Supervisors in the scale of Rs. 2000- 

3200/Chief Commercial Clerks in the scale of Rs. 1600-2600 and Head 

Commercial Clerk in the sc,ale Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment. in Virpal Singh Cbauhan. Reserved community 

andidates were placed, at Serial No.1 to 32 in Annexure.A1 seniority list of 

Commercial Supervisors in the scale of,Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. 	The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerk3 cf Palakkad Division in OA 552/90 and OA 

603/93. These O.As were disposed of by order dated 69.94 directing 

corespondents Rail wa yc to work out relief applying principles that: "The 

reservation operates on cadre strength' and that seniority vis-a-vis rserved and 

• unreserved categories jemplovees in the lower category will be reflected in the 

promoted category also. not withstandin,g the earlier promotion obtained on the 

basis of reservation ". 

54 ' 	Other aveiments in this OA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision of the Supreme Court in 

• Ajit Singh H , case extending the benefits uniformly to all the Commercial 

Clerks including the applicants without any discrimination and without 
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limiting only to the persons who have filed 
	

before the TribunaliCourts 

by reyiewin the seniori1y of the Commercial Clerks of all grades including 

AnnexureAl Seniority List of Commercial lerlcs dated 11130.9.97. 

55: .. •... The respondents have submtted that the applicants have 

already been promoted as Commercial Spervisors in the grade of 'Rs. 

6500-10500 from 1998 and their seniontyllis yet to be finalized' and only 

whenthe list is published the applicants et a cause of acion for raising 

their :grievance,  if any The Annexure.A1 senioiity list w as  published in 

consonance with the jdgment of the Apex Cc'u-t in Virpal Singb Chauhan's 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Ai Singli II ie1d that the excess roster point 

promotes are not entitled for seniority cver general category employees 

promoted to the grac later. 

56 	We have considered the aforeaid submissions of the applicants 

as well as the Respondent Railways.  It is an admitted fact that the 

applicants have also been promoted as 

onwards. Only the question of 

view of the matter we  direct "the 

provisional 	niority. List of 

accordance with the law laid down by 

this order elswherë and ci culate the 

Supervisors from. 1998 

g that seniority remains. In this 

t Railways tc, prepare the 

Clerk as oai3 1.12:2006 in 

Apex Court and summarized in 

within two months. from the date 

of receIpt dtFis order. There shall be no ordr as to costs 
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O.ANo.1812001: 

57 	Applicants are general category employees and working 

as Chief Travelhng Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Tnvandrum Division of Southern Railway. 

Respondenta 3,4 ) 8,E and 10 belong to Scheduled Tribe (reserved) 

category and respondents 5,6&7 belong to Scheduled caste 

(reserved) categc'y. Applicants I &2 and respondents 3 to 10 are 

figuring at Serial Numbers 14 ) 15,1 2 )3,4,6,7,1 I and 12 respectively in 

para I in the provisional seniority list of Chief Travelling Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93, 

58 	Applicant No.1 was initially appointed as Ticket, Collector 

• in scale Rs. I 1O19C (Level-I) on 7.2.66, promoted as Travelling 

Ticket Earniner in scale Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Re. 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade II in 

scale Re. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Re. 2000-3200 (level-5) 

on 257.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1 666 in Guntakal 

Division and promoted as Travelling Ticket Examiner on 21.7...73 in 

the same Division. Thereafter he got a mutual transfer to 

Trivandrum Divis;on in 1976 In Trivandrum Division he was further 

promoted as Travelling Ticket Inspector on 1.1.84, promoted as 

Chief Travelling Ticket inspector Grade 11 in 1998 and promoted as 
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Chief Travelling Ticket Inspector Grad-1 on 13.03 ad-cpntinuing as 

such. Respondent 3,5 and 6. were aPointed to level-I only on 

1 .966,1I:2,66 and 46.66 respectively  and :the applicant No.1 was 

senior to them at Level-.. T  he.. Appllcant No.2 was senior to 

respondents 3 and 6 at levek.. The appllcantts were prorOted to 

level 2 .before the said respondents .ahd bence they were senior to 

the said respondents at level. 2 also. Thereafter; the said 

respondents were promoted to levels 3,4 ..:afrJe.z5 aheadof the 

applicants. Respondents 4,7,8 and 10 were initially appointed to 

level-Ion 5.9.77, 8.416, 17.1079 a,cL .262:76 respectively, when 

the applicants were already at level 2. Yet respondents"4;78 . nd .10 

were promoted to level 3,4,5 ahead of the applicants. Respondent 

No.9 was appointed to lev& 1. on 7T84 only when" the. applicants 

were already at level : Nevertheless he was promoted to 1evl '4 and 

5 ahead of the applicants. They havel submitted that 'as p6r para 29 

of Virpat Singh Chauhan (supra) . even if a SC/ST candidate is 

promoted earlier by virtue of rule of reservation/roster tharr his 

senior, general candidate and the senior ,.general candidate is 

promoted later to the said . higher grade, the general candidate 

regains his seniority over such earlier promoted scheduled 

caste/scheduled tribe candidate and the earlier promotion Ofthe 

SC/ST candidates in such a situation does not confer uponhim 

seniority over the general candidae,. even though the .. .eheral 

candidate is promoted later to tht category.; But ths 'rUlE'° is 

prospective from 10.2.95. However pra 46 and, 47.of ,  Virpal 'S'iigh 
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restricted such regaining of seniority to 	 pOsts only. 

But in the light of Ajit Singh-1, the distinction between selectiOn posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89. 

Therefore, it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the 2ppHcans are entitled to have their seniority at 

Annexure,A1 revised, as prayed for. 

59 	The Hon'ble High Court of Kerala following Ajit Singh U, in 

OP No.1 e893198.S - G.Somakuttan Nair and others V. Union of India 

.an...others on 10.10.2000 held that On the basis of the principles laid 

down in Ajit Singh-lft ca,e (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

DMsion. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
Look on the basis of the principles laid down in Ajit 
Singh and others Vs. State Of Punjab and others 
(1999)7.5CC 209). 
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It appears that the Supreme Court has given a 
clear prirciple of retrospectMy for revision in 
paragraph 89 of that judgment. Under such 
circumstanceS, wethink it is justand proper that the 
petitioner's ckirn of seniority and promotion be re-
considered in the light of the latest'Supreme Court 
judgment reported in Ajit Stngh's óase. 

Hence there will be a direcion to rspondents I 

	

• 	to 3 to reconsider the petitiönes' daim of seniority 

	

• 	and promotion in the light of the deciion of the 
Supreme .Côurt referd to above nd pass 
appropriat3 orders within a period of two months from 
the dateof receipt of copy of this judgment" 

	

60 	• ' 	Similarly, in OA 643/97 aid OA 1604/97 this Tribunal 

directed the respondents 't' réve thei seniority of Státin Masters 

Grade I in Trivandruth Divisior.. Puruant to te decision of this 

Tribunal in OA 544 of 197, the Chif Personnel Officer, Ctinnai 

. directed the 2 nd respondent to revise th seniority list ofCTTI.Grade II 

(1600-2660), based on their inter ,  se sniority'9s'TTE (R '330-560) 

at level 2 a&.per letter dated 7.8.2000. 

	

61 	The respondents in their reply submitted that the seniority 

of .CTTI/Grade I and II in scale Rs. 2600-3200/6500-10500 and Rs. 

.1 .1600-2660/5500-9000 as on I .9.93 was published as per Annexure 

Al list There were no representatiois ltom the applicants against 

the seniority position shown inThe said Annexure;A1 Lit . Further, 

as per the directions of this Tribunal nOA 544/96 and 1417196; the 

seniority listof CTT! Grade ii wa revised nd 'ublishéd as per 

office order dated 21.11.2000. AU the I  
Ireserved community employees 

were. promoted upto the scale R 1600-2660/5500-9000 against 

shortfall vacancies and to scale R 6500-10500 according to 

their seniority in scale Rs. 1 600-266d/5500-9000. No omotion has 
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been granted to the reserved community employees in the category 

of Chief Travelling Ticket inspector Grade I in scale Rs. 2000- 

3200/64500-10500 after 10.295 
	

It is also submitted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10:2.95 

underthe 'catch up' rule (described in para 4 of Ajit Singh II). They 

a  have further submtted that the applicants in OA 554/96 and OA 

1417/96 were granted the benefit '• of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scate•Rs..'65QO-1O5OO They havéalso subñ,itted'that the 

reserved community candidates were not promoted to 'that grade  of 

Rs. 6500-10500 after 0-:295 because of the interim order/final order 

passed in O.As 544/96 and 1417/96 and not because of aby offiat 

decision in this regard. ' 

63 	, 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89 of Ajit Singh II' was only reiterating an 

existing principle in service jurisprudence when'•'• it stated that "any 

promotions made wrongly in excess of any 'quota are to be treated as 

adhoc" and the said principle would equally apply to reservation 

quota also. The pre 10.2.1995 excess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such excess prornotees shall, have to be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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have otherwise got normal promotion in ny further vacancy in a post 

previously occupied by the reserved caniidate. The Constitution 85 

Amendment Act, 2001 also do not grant any consequential sernority 

to the excess promotees. In Nagaraj's case also the Apex Court has 

held that "the concept of post based raster with inbuilt replacement 

as held in R.K.Sabharwal has not been obliterated by the 85 1h  

Amendment in any manner". The sumission of the Respondent 

Railways that the applicants in this O./ were not entitled for similar 

Ireatment as in the case of the petitionrs in OP 16893198-S is also 

not acceptable as similarly situated €nployees cannot be treated 

differentl.y only for the reason that som 
I 
a of them were not parties in 

that case. We, therofore, hold that thei applicants are entitled to get 

their seniority in Annexure.A1 provisional list dated 15.9.1993 re-

determined on th asis of the law laid down by the Apex Court. In 

the interest of justice, the applicans and all other concerned 

employees are permftted to make detaed representations/objections 

against the AnnexureAi Seniority Lit within one month from the 

date of receipt of this order. The resp9ndent Railways shall consider 

their representations/objections in acccrdance with the law laid down 

by the Apex Court in this regard andl pass a speaking orders and 

convey the sam9 to the appliôants witlin one month from the date of 

receipt of such representations/objctions. The Annexure,A1 

provisional, seniority llst.shaH be finalizd and notified thereafter. Tilt 

such time the Annexure. Al seniority 'ist shall not be acted upon for 

any promotions to the next higher grad. 
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64 	The O.A .is disposed of with the aforesaid directions. 

There shall be no order as to costs. 

OA 232/01: 

65 	The appHcents re general category employees and they 

belong to the common cadre of Station Masters/Traffic lnspectors. There 

are five grades in the category.. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Grade 111(5000-8000); Station Master Gradeil (5500-9000) 

and Station Master Grade I (6500-10500). The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 	The respondents had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a view to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, . thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category . employees,, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it. Therefore, they have filed 8" dIfferent O.As 

including O.A No.1488195. In a common order datOd :29.10.97  in the 

above O.A, this Tribuiai directed the respondents to bring out 

a seniority list of Station Masters! Traffic Inspectors applying the 
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principles laid down in R.K. 	 J.C.Maflick and Virpal Singh 

Chauhan. Therafter the Annexure.41 and, A2 provisional combined 

seniority list of Station SuperinterdentsITraffic Inspectors dated 

16.12.97 was drawn up by the 3rd  respondent. According to the 

applicants it was not a seniority list ipplying the principles laid down 

by the Supreme Court in R.K.Sabh+al case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objectons 

were considered on the plea that the R.K.Sabharwal case will have 

only prospective effect from 10. .95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority Lt would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at SLNos.157, 171 

and 183 in the Seniority List and t eir• dates of appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectively; However 

S/hri G.Sethu (SC) , P. Natlia Periman (SC), M.Murugavet (SC), 

KK,Krishnan (SC), P.Dorai Raj (C) and Krishnamurthy were 

shown at SI No. I to 4, 6&7 when 

on 2.1.64, 14,4,65, 23.6,75, 12.12. 

According to the applicants, there 

in the Seniority List who entered the 

have been assigned higher seniori 

Annexure.A2 provisional seniority 

assumption that the seniority 

have entered the grade only 

3.376 and 33.76respectively. 

many other SC/ST employéés 

much later than them but 

position. The applicants, the 

list was,t prepared on the 

be revised only after 1 0:2.95 

relying on the prospectivity give" in R.K.Sabhrwai. The above 
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prospectivity was finally settled by the .Supeme Court in para 88 of 

its.judgme.nt in .Aj.ith Singh II. The stand taken by the Railways has 

been .that the general category employees cannot call the erstwhile 

• juniors in the lower grade who belong to SC/ST community as juniors 

because "they" havc been iVén seniority in the present grade 

before 10.2.95, and their seniority should not bc disturbed. The 

'above etand thkh by 'thefl RaUways was rejectod. . by the Division 

'Bnchóf the High Court of Kerala inOP 16893198 dated 10.10.2000 

vvhilé oonsideringsthe principles laid down by the Supreme Court in 

prospectivity" in Ajith Sngh Jl. The Division Bench has held,in the 

above judgment" "it appeerss ,  that the 'Supreme Court has given clear 

pnncipleá of retrospectivity for reservation in pam 89of the judgment". 

In such circurristar.ces it was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Supreme Court 

judgment reported in Ajith Singh lLAccording to the applicants, the 

judgment of the division Bench is squarely applicable to the 'cse 'Of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.82000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in :Ajit 

Singh II case dated 13.9.99. The applicants have submitted - that..the 

respondent Railways have still not complied with those directions. The 

apphcants have, therefore, sought direction from, this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh ilts  case and effect further promotions 
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to the apphcants after the seniority list is revied and recast .with 

retrospective effect with all attendant benefits; They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raiway Board dated 8.82000 that the judgment 

of the Apex Court in the case of Ajith Sirgh II dated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. •. 

67 . 	The respondents Railways have suhmtted in their reply 

that. tiey had aireedy revised the Seriority List of Station Master 

Grade IfTraffic Inspector based on the principles laid down by the 

Supreme Court in Ajit Singh II case (sura). and a copy of the revised 

seniority List as Annexureft1 dated 111,5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

• applicants have been assigned their due positions in terms of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

• seniority. 	 H 

69 	In view of the aforesaid submiss on o the Respondent 

Riliways, the O:A has become infructuous and it is dismissed 

according(y. 

OA 388101: The applicants in this OA are working, in the Enquiry 

Gum Reservation Section of Palakkad DMsion of Southern Rilway. 

They are seeking a d r - .t on to the respondent Railways to review 

and recast the provisional seniority list of different grades :  taking into 

consideration the objection filed by thm in the light of the decision of 
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the Supreme Court in Ajit Singh U and the High Court in AnnexureA6 

judgment and to promote the applicanti in the places erroneously 

occupid by their junior reserved category candidates retrospectively. 

70 The date of apintment of the 1st and 21  applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 

applicant on 31 10.81. The 3rd and 41h  applicants are working as 

Enquiry & Reservation SUpervisors. The appointment of the 3rd 

npIant in the entry grade was on 11 5 3 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981, The 

date of appointment of th 4th applicant in the entry grade was on 

248.76.. He was promoted to the grade of Enq'iry & Reservation 

Supervisor on 21 )81, The 5 1  and 61h  applicants are working as 

Enquiry CUm Reservation Clerks. The date of entry of the 5 

applicant was on 6.10.89 and he was promoted to the presnt grade 

on 291.97 The date of appointment of the 61h applicant in the entry 

grade was on 24.12.85 and his date of promotion.to the present 

grade was on 15.2,2000. 

71 	In terms of the judgment in JC Mallick's case, the 

Railway Board had issued instructions in 1985' that. all promotions 

should be deemed as provisional and subject to the flnal disposal of 

the writ petition by the Supreme Court. Since then, 
I

the respondents 

have been making all promotions on provisona1 basis. Vide 

Annexure.A4 letter dated 23.6.98, the provisional seniOrity list of 

Enquiry' and Reser-vton Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued and the names of 2nd'and 3rdapplicants have 

been included n the said List. The SC/ST candidates who are 

juniors to the applicants 2 and 3 are plaed in the above seniority list 

on the basisof abc&eated and excess romotions obt med by them 

on the arising vacarici?s. The 511  and 61  resp'ents belo...rQ to the 

cadre of Enquiry 'Curi Reservation qlerks Vide A5 letter dated 

24.1.2000 the provisional seniority list f Enüiry Gum Reservation 

Clerks in the scale Rs. 5000-8000 was ssued. The above seniority 

list also contains the names of junior S/ST candidates who were 
:-. 

promoted in excess of the quota reseNed;for\'them on the arising 

vacancies, above the appl'its. 

72 	The respondents gave effct to further promotions from 

the same erroneous provisional seniority list maintained by them and 

also without rectifying the excess pronotionsgvt to the reserved 

category candidates thereby denying general 166tegory candidates 

like the, applicants their right to be cosidered for promotion to the 

higher grades against their junior reseved community candidates in 

the pretext that the.';interretation givn by the Supreme Court in 

RJ(Sabharwal operates only prospctive1y. from' 10.295. The 

prospectivity in Sabharwal case has ben finally settled by the Apex 

Court in Ajth Singh li bylahfying that the prospectMty of Sabahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees hve no 

right for seniority. , The cohtention4 of the respondents after the 

judgment in Ajith Sgh 11 was that such employees who are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforelO.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.295)  their seniority shruld not be disturbed. This contention was 

rejected by the Hon'ble Division Bench of the High C:urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before t' Tribunal needs a second look 
on the basis of the lWifl;Ples laid down in Ajit Singh 
and others Vs. State of Punjab and' others (1999) 7 
5CC 209). 

It apprs that the Supreme Court has given a 
clear prin.o of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circumstances, we think it is just and proper that the 
petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment" 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

608/I l/SMs/VoL HI/SN dated 1422001 regarding revision, of 

combined seniority of SM Gr, I pubshed on 27.1.98 in the light of the 

decision in Ajit Sngh it case. 

73 	The respondents Raiways in their reply have admitted 

that the seniority of the Sbtion Master Gr.l was recast as per the 
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orders of the Hon 1ble High Court in OF I 63/98. 

74 	* 	In our considered opinion,I this O.A is similar to that of 

O.A 1812001 discussed and decided earlier and, therefore, the 

oervationsldirecbens of this Trtbuna$ in the final two paragraphs 

would, equally apply in this case 	also. We, therefore, dispose of 

this. O.A 	perrnithng the aplicants to make detailed 

representations/objections against' the Annexure.A4 Provisional 

Seniority. .:List .of E&Rs dated 23A 1998 and the Annexure.A5 

provisional integrated Seniority Lis of ECRC/ll dated 24.1.2000 

within one month from the date of receipt of this" order. The 

respçndent Railways'sha consider tiLse representations/objections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakft orders and convey the same to the applicants 

withI. one month from the date of receipt of the 

representations/objections. The said I Annexure.A4 and A5 Seniority 

Lists shall be finalized and notified titereafter within one month. Till 

such time those Seniority Lists shall not be acted upon for any 

promotions to. the next higher grade ' 

75 	There shall be no order astQ costs. 

OA 664/01: The applicants in this OA. are also Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Raiiway as in 

the case of applicants in OA 388/01. . Their grievance is that their 

juniors bètànging to the SC/ST cornnunities have been promoted 

to the next grade of Inquiry-Cu -Reservation Clerk Grade I 

overlooking their seniority in excess pf the q .uota reserved for ther 



127 	OA 28912000 and connected cases 

by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

lnquiry-CuimReseivation Clerks Grit issued on 1.12.92 and the 

Seniority List of Inquiry-Cum reservation Clerks Gri issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They, have, therefore, sought directions from this Tribun& to review 

and recast the provisional Seniority List of Grade I of Inquiry-Cum 

Reservation Clerk tking into consideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Singh-l .l. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before the 

Tribunal's/Courts. 

76 	' 	The respondents in their reply admifted that according to 

the principle laid down In Ajit Singh-ll case, the reserved community 

candidates who are promoted in excess of the quota will not,, be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later than' the SC/ST 

employees and 'when general category candidates are prornoted.to 

higher grade "after the SC/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry seniority reflected in 

the promoted post However, according to them, the above principle 

has been reversed by the 851 amendment of the Constitution which 
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came into effect from. 17.695. The Railway Board:has also issued 

instructions in this,, regard vide thir notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rile of reservation/roster will be 

entitled to consequontiil seniority aso. In other words, the 

principles, laid down in Ajit Singh-Il. case by the Apex . Court was 

nullified by the 85 1  amendment and therefore, the claim of the 

applicants based on Ajit Singh-U case vtrould not survive. 

77. 	. The applicants have filed tkeir rejoinder stating that the 

851h amendment of the constitution i regarding Seniority of the 

SC/ST employees promoto oi roster. point only and not on those 

SC/ST candidates pomotd in exces of the quota erroneously on 

the arising . vcrs arid. the r.espo1dent could rely on the said 

amendment only. ,2ftE.r .  fxg the senioity as on 16.6.95 as the said 

amendment has given effect only fron 17.6.95. They have also 

submitted that the judgment in R.K 1 Sabharwal's case does not 

protect the promotions on reserved cafididates prior to 10.295 and 

by Ajit Singh-ll case, the prospective, effect of R.K. Sabharwal and 

seniority status of excess promotes have been clarified. In the case 

of MG.Badapanar. also the. Suprere Court has clarified the 

prospective effect of the judgment ih R.K.Sabahrawal case. 

78 . 	They have further submitte that the cadre of Enquiry- 

Cum Reservation Clerk underwent restrLicture as on 1.1.84 and again 

on .1 3.93 and the reservation could hake been permitted Only to the 

post that exted as on 31.12.93. They have alleged cliberate 
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attempt on the part of the respondents to dub roster point promotees 

and excess promotes, with the sole intention of misleadihg this 

Tribunal. In the case of roster point promotees the dispute is 

regarding fixation of senority between general category and SC/ST 

employees who got acclerated promotion, but in the case of excess 

promotees, they have no claim for promOtion to hiçer grades or any 

claim for further promotion based on the Seniority assigned to them 

lUegally. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota: prescribed for them and the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administratiVe reasons. Whe SC/ST employees promoted prior to 

102. 1995 in excess of their quota are entitled for protecon from 

reversion to lower,  grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in OA 601104 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. In cases 

were reservation have already been granted, the respondents were 

also directed to pass appropriate orders withdrawing all such 

reservations. In case the respondent Railways have made any 

excess promotions of the SCJST employees in the grades of Inquiry- 
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Cum-Reservation Clerks Grade I and III on 241.2000 and 1.121992, 

they are also liable to be reviewed. 

80 	We therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists 	one month from the date 

of receipt of this order clearly md 
	

the violation of any of the law 

laid down by the Apex Court in its ji. 	mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when receiqed in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Till such time the provisional seniority list of 

Inquiry-Cum-Reservation Clerks GradO II dated 1.1292 and Inquiry-

cum-Réservation Clerk Grade I date 241 .2000 shall not be acted 

upon f6r,  any further promotions.. 

81 	The O.A is accordingly diposed of with no order as to 

costs. 

OA 698101: 	The applicants are general category employees 

belonging to the cadre of Ticket Ch4cking  Staff having five grades 

namely (I) Ticket CoUector, (ii) Seiior Ticket Collector/Travelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gr.11 and (v) Chief 

Travelling Ticket Inspector Grade. Te first applicant was working in 

the grade of Traveling Ticket Inspector, the second applicant was 

working in the grade of Chief Traveilig Ticket Inspector Grade I and 

the third 'applicant, was working in the grade of Travelling Ticket. 
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Examiner. The respondents 3 to belong to Scheduled Caste 

category of employees The Respondents 3&5 are in the grade of 

Travelling Ticket 1nsector and the 41h  respondent was in the grade of 

Chief Travelling Ticket lndector Grade 1. They commencd their 

service at the entry grade of Ticket Coflector later than the applicants. 

By virtue of the accek?rated prorriotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above the applicants in the category of Travelling Ticket 

Inspectors and despite the judgment ren&red by the Apex Court in 

R.K.Sabharwal, Ajit Sngh Juneja and Ajit Singh H cases, the 

seniority list has not been recast in terms of the directions of the 

Apex Court. The 1contention of the applicants is that in the light of the 

law,  .. declared by the Apex Cotirt in Ajit Singh II, the Railway 

Administration ought' ,to have revised the seniority list, restored the 

seniority of the:applic2nts  based on their dates of comméncément of 

service in the entry cadre. They have also assailed the Annexur6.A1 

policy of the Railway Board that specific orders of the 

Tribunals/Courts, if any, Only to be implemented in terms of the 

Apex Courts judgment dated 16.9.99 in Ajit Singh-ll. They have 

also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and 

others vs. Union of India and others by this Tribunal wherein a 

	

direction was given to the respondents to recast the seniorfty in the 	
V 

cadre bfCTTl in accordance with the observations of the Apex Court• 

in para 88 of the judgment in Ajit Singh-ll case (supra) and to assign 

proper seniority to the 'applicants therein accordingly. 
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82 	The respOndents Railways have denied that all the private 

respondents havejoined the entry grade later than the appcants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents as Ticket Collectors are as under: 

	

I 	A.Victor (Apphcant) 	 29.4.71 

2 	K.Velayudhan (SC) (respOndent) H 	22.5.74 

	

3 	P.Moideenkuty (applicant) 	 07.9.82 

	

4 	M.KKurumban (SC)(Rëspondent) 	28.12.82 

	

5 	A. K. Suresh (Appbcant) 	: 	28.4.85 

	

6 	N'.Devasundarám(Respondent) 	24.4.85 

By applying the 40 point ceriation -oster in force th, the S.0 

category employees including the Resrondents 3 to 5 were given 

• 	promotion against 	vacaricies set apart for SC/ST candktes and 

• the grade wise/category wise relative seniority maintainèd1r respect 

• of the above said employees at preser'it in the promoted post is as 

under:  

	

I 	KVelayudhan(SC) 	CTTI/Gr. l/9BE 

	

• 2 	AViOtor 	 CTTI/Gri/CBE 	. 

	

.3 	M;KKurumban (SC:) TTI/CBE 	.. 

4 . P.Moideénkutty 	TTI/CBE 	. . 

	

5 	N Devasundaram 	ill/ED 	 . 

• 6:. A.K:suresh. 	TTE/CBE 

• They have further sübmftted that consequent upon the judgment in 

•Sabharwas case dated 10.2.95, the Railway Board issued the letter 

• dated 28.297 for implementing the judgment according. to .whch 
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implementation of judgment including revision of seniority was to be 

for cases after 10.2.95 and not for earher cases. Hence, revision of 

seniority in the case of the applicants and similarly placed employees 

was not done. They have lurther submitted that though the Supreme 

Court has laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees in Ajit Sihgh 

II case, yet the Ministry of Personnel and Training has not issued 

necessary orders in the matter and it was pending such orders, the 

Railway Board has issued the A.1 letter ded 18:8.2000 directing the 

Railways to implement only the orders where TrlbunalsiCourts have 

directed to do so. They iinve also ubmitted that in terms of the 

dirèctions of this Tribunal in OA 1076/98 necossary revision of 

seniority has beer tone in the case of CUt. Gr.11 in the scale of Rs. 

5500-9000. In eiect the submission of the respondents is that 

revision in the present case has not been done because there was 

no such direction to do so from this Tribunal or from any courts. 

83 	The applicants have not filed any rejoinder. 

84 	The Respondent No.5 has filed a repiy 'stating that his 

entry as a Ticket Collector onl6.4.1985 was against the quota 

earmarked for Class IV employees. He has also denied' any over 

representation of Scheduled castes and Scheduled Tribes in the 

Ticket Checking Cadre of the Southern Railway in Paighat DMsion. 

85 	In our considered opinion the stand of the Respondent 

Railways is totally unacceptable. Once the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this CA are similarly placed as thOse in 

OA 1076/98, the benel. ha to be accrded to them also. The official 

Respondents shall, therefore, recast tho cadre of Chièf Travelling 

Ticket Inspector Grade II and assign appropriate seniority pd&tión to 

the applicants as well as the party rspondérits within two 

from the date of receipt of this order! Till such time the àforésaid 

direction are complied with the existing provisional seniority list of 

Chief Tiavelting Ticket Inspector Grade H shall not be acted dOn. 

86 The respondeIL, shall pas appropriate orders within one 

month from the date of receipt of this order and convey the same to 

the applicants. . V  

87 	There shall be no order as lo costs. 	V  

PA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Sàuthern 

Railway. He seeks a direction to the tIiird respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 102.95 

in terms of the judgment in Ajit Singh-it and to further declare that the 

applicant has passed in the selection 9onducted for filling Up the two 

vacancies of 	Office 	Superintendent 	Grade 	ii pursuant to Al 

notification and to promote him to that post from the date of 

V 

 promotion of the 0 respondent who bIongs to SC. category. 
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88 	The applicant and the 4th  respondent are in the feeder 

hne (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant comrnencetj service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Seiior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuinthere in the 

said psot. He was given profrna promotion In the Cà'mmercial 

Branch as Head Clerk while Promoting hi immediate junior. 

•89 ............ The ..4th  respondent 	was initially appointëd' as Junior 

Clerk on 84.84. He has çct aÔbeJerate .. 	to the pdts of 

Senior Clerk and Hed Clerk as : he belonc's to Scheduled Caste 

Community. He 	promoted to the post of Head Clerk on 

1.5.1991., 

90 	The third respondent vide Annexure.Aj 0 letter dated 

12.5.95 alerted the respondentNo4andth applicant among others 

for the written test and viva vocefOrthe promotion to two pOsts of OS 

GrJL The applicant along with one Smt. 0 PLeelavathi and Shri 

Sudhir M.Das came out successful in the written examination. 

Howeverthe respondent 3 vide AnnCxure A2 nOte dated 67.98 

declared that respondent 4 has passed by adding the: notional 

seniority marks, The applicant unsucôessfully challenged the 

inclusion of the respondent No.4 in the list of qualified candidates 

before this TribunaL Finafly, the 2 posts were filled up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs tá SC in 
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accordance with the seniotity list of 1  Head Clerks maintained by the 

• respondents. 	 .... -. 

91 	The. appHcant agair 	made the Anenxure.A5 

representation dated 28.4.2000 tote respondent No.2 to consider 

• his name also for promotion to O Grade II on the basis of the 

judgment of the Apex Court in Virpal Singh Chauhi dated 10.10.95 

and Sabharwal's cases dated 16.99. Thereafter, he filed the 

present .OA seeking the same reliefs. 

92 	Respondents I to 3 i their reply submed that the 

.principies,of seniority laid down in iit Singh case has been reversed 

by the 851h  amendment t The constitution of India. As per the 

amendment the reserved communit' employee promoted earlier to a 

• higher grade tha the general cateory employee will be entitled to 

the consequential seniority also. They have further subnitted that 

admittedly the applicant has .cornm4nced  the service as Senior Clerk 

on 5.5.87. 4th  respondent was appinted as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.485 ie., before the 

applicant was appointed to that pot. Thus the 4' respondent was
J. 

• very well senior to the applicant in re 
 grade of Senior Clerk. Hence 

there 'is. no basis for the claim of the applicant. Moreover, the claim 

,of applioant is for fixatipn of senirity in the entry, grade and the 

judgment. of the Apex Court in Ajit Singh's case  is not at all 

applicable nsuch cases. • ••• . • 

93.. , 	The applicant, has not filed any rejoinder to the reply filed 

by the respondents. 
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94 We have considered the rival contentions. Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

it. Admittedly the respondsnt No.4is senior to the applicantas Head 

Cerk. There is no case made out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 ctegory employees.:;• Moreover, the respondent No.4 was 

promoted as Head Cierk on 1.5.91 ie., m ch before the judgment in 

Sabharwals case decided on 10.2.1995. In view of the factual 

positior explained by the pondents which has not been disputed 

by the applicant, we do not find any merit in this c3se and therefore, 

this OA is dismissE.. There shaH be no order as to costs. 

OA 104812001: 	AppUcant belongs to general category. He 

commenced his service ;PF, Junior Clerk on 23.7.3 965. Subsequently, 

he got promotions to the posts of Senior Clerk Head Clerk and then 

as Office Superintendent Grade. II w.e.f. 13.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruing of the 

Apex Court in Ajit Singhs case. This Tribunal vide Annexure.A6 

order dated 22.3.2001 allowed them to male a joint representation 

to the third respondent which in turn to consider the representation in 

the tight of the ruling in Ajit Singhs case and to pass a speaking 
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order. The impugned Annexure.. A7 letter dated 10.10.2001 has been 

issued in compance of the. aforesai. directions and ft reads as 

under: 

• In the joint ;epresentatiob dated 28.32001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 

• 	reservation rule. 

Hon'bie Supreme Court the case o AJt Singh II 
have laid down certain princiies for determining the 
seniority between the junior candidates belonging to 
reserved community promoteo earlier against reserved 
points vis-avis the senior UR candidates who were 
promoted latter on catch up the junior employees 
belonging to reserved community. Honbie Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniority must tt revised in  that grade. 

Honbie Supreme Court has also laii down that if 
in the meantime, the junior reserved candidates further 
prornot ' .a next higher Orade ., the seniority cannot 
be rev:ed and the reserved community e'mpioye 
should. a'so not be revertd. The seniority list of 
OS/Gr.11 w:s published or 1.7.99. You have not 
brought out as. to how the $niority is not in accordance 
with the principles laid down, by Hon'b!e Supreme Court 
in •Ajit. Singh Ii case. It has to be established that  
employees belonging to resrved community has stoler 
a march over thE;. UR emptoee by virtue of accelerated 
promotion de to appllc.atin of reservation rules. It is 
very essential that empkyees seeking revision C' 

seniority should bring out that revision of seniority 
warranted oniy on accoun the reserved employees 
gaining advantage becaise of reservation rules. 
Instructions of Rai'way Bord vide their letter No.E(NG 
97/STR6I3J(Voi.W) dated 8.8.200 have stated that i 

peciflc direction from, the Honble Courts/Tribunals fo 
revision of seniority should be complied with. In the  
representation you had admitted that the employees 
belonging to n?served cmrnunity in excess of the 
roster rnad. before 10.2.95 cannot claim seniority and 
their seniority in the promtionaI cadre shall have to be 

• , ... ,eviewed after 10.2.95.t No reserved community 
employees had been proroted in the cadre as OSIGr.fl 
in excess before 10.2.9 which warrants revisiofl of 

• 	• 	seniority at this &stant 
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95 The appcant however challenged'theaid AnnexureA7 

letter dated 	10.10.2001 on the ground that the  Hon 1 ble SUpreme 

Court in the decision in Ajit Singh-II (supra) held that the roster point 

promtoees (reserved categones) cannot count their seniority in the 

promoted category from the date of thir conthuous officiation in the 

promoted post vis-a-vis general candidates who were senior to them 

in the lower catgory and who were later promoted. The Honble 

Supreme Court had also held that the seniorty in the promotional 

cadre of excess roster point promtoees shall have to be reviewed 

after 10.2.95. Since the applicant was senior to SrntPsuhpalatha 

in the initial grade, his sniority has to be restored and the further 

promotions has to be màae in accordance with the revised seniority 

based on the above? said decision of the Supreme Court. 'The 

espondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit Singh in various categories as could be clear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and 16Of the 

Constitution of Intha. The decision of the Hón'ble Supreme 'Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is disàriminatory 

and viotive of artcIes 14 and 16 of the Constitution of India. 

96 In the reply statement the respondents submitted that the 

applicant commenced service as Junior Clerk on 23.7.65 at FSS 

office/Golden Rock. He was transferred to Podanur on', mutual 

transfer basis on 4.5.70. Thereafter, he was transferred'to Paighat 
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on mutual transfer basis with effect from 25.8.76. He was promoted 

as Senior Clerk on regular basis wih effect from 20.4.80 and Head 

Clerk onl .10.84. Having been selected and empanelled for 

promotion to the post of Chief Clerk, h was promoted as Chief Clerk 

with effect fromi .3.93 against the estructured vacancy.. He is still 

continuing in the said post. They hate also submitted that by the 8511  

Amendment the principles of seniory laid down in Ajit Singh It has 

been nullified and therefore, the appbcant is not entitled for any re'ief. 

After the 85th amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 stablishrnent (D) Ministry.. of 

Personnel and Public Grievances and Pensions, dated 21.1.2002 1  

clarified that the cendidat. belongirg to general/OBC promoted later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earlier by virtue of. reservation. 

97 •. 	The applicant has not filed any rejoinder refuting the 

submission of.the respondents. 

We have considered the rival contentions. 	The 

applicant's submission was that in accordance with the judgment of 

the Apex Court in At Singh U, th excess roster point promotees 

promoted prior to 10.2.1995 cannt claim seniority over the senior 

general category employee who got promotion later. It is the SGIfiC 

averment of the respondents tha none of the reserved category 

employees have been promoted in the cadre of OS Gr.H in excess 

before 10.2.1995. The applicant has cited the case of one Srnt. 

K Pushpalatha who s not impleaed as a party respondent in the 
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present case t s nowhere stated by the applicant that the said 

Smt. Pushpaatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. 	In vIew of the specific averment of the 

respondent Raways that none of the reserved category employees 

have been promoted in the cadre of OS Grade I 1,  in excess of the 

quota before 10.2 195, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were 7romoted later. 

99 	This OA is, therefore, dismissed. There shall be no order 

as to costs. 

OA 304/02: This QA is similar to OA 664/01 dealt with earlier. The 

applicants in th"I s 	are Chief Commercial Clerks GrUI of the 

Trivandrum Division ol Southern Railway. 	Their cadre was 

restructured with effect from I 1.84 and 1.393. By the Railway Board 

letter dated 20.12.1953 (Annexure. I) certain Group C' categories 

including the. grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984. Vide the 

Annexure;•A2 order d3ted 15.6.1984, the Southern Railway promoted 

the Commecia Clerks in different grades to the upgraded post. 

Aocording to the applicants, it was only an upgradation of existing 

posts and not a case of any addftional vacancies or posts being 

created. The up -gradation did not result any change in the 
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vacancies or any creation of additional posts. However, at the time of 

restructuring, the employees belonging to the reserved category 

(SCIST) were promoted applying the 40 point roster on vacancies 

and also in excess of their quota thereb occupying atmot the entire 

posts by the SC/ST employees. 

100 	The applicants relied upor the judgment of the Apex 

Court in Union nf India V. Sirothia (CA. No.3622195) and Union of 

another SLP No.4331 & 18686/1997) (Annexure.A3 and A30. In 

Sirothias case (supra) the Apex Court held that in a case of up 

gradation on account of restructuring of cadres, the question of 

reservation will not arise. Similar is the decision in All India Non-

ST/ST employees Asociation and othes (supra). They have alleged 

that from 1984 onwards. the SC/ST enployees were occupying such 

promotional posts and such prornoteesiare in excess as found by the 

Apex Court in At Sinqh 11 and R.K.Satharwat (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Cmmercial Clerks and none of 

them were finalized n view of the dirctior! of the Apex Court nd 

also on the basis of the adrninistratie instructions. They have 

therefcre, sought a direction to the resondents to review and finalize 

the Seniority List of, all the grades of Commercial Clerks in 

Trivandrum Division and the romotions made therefrom 

provisionally with effect from I 1 .84 ajpIying the principles laid down 

in Ajit Singh. Il and: regularize the prornotions promot4ng the 
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petitioners from the effective date on. which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh It 

the propsectvy of Sabhwarwal was limited to the purpose of not 

reverting those erroneousig promoted in excess .of the roster and in 

the case of excess promotions made.., after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Railways this process have been extended u.pto 1.4.1997. 

101 	The Respondents Railways 	their reply submitted that 

after the judgment of the Apex Court in AJEt Singh 11 (supra), the 

respondents have issirJ the Annexure.A9 Seniorit' List dated 

24.7.2000 against which applicants have not sUbmitted any 

representation. They have also submitted that 	after the . 85 

amendment was promuigated on 41.02, the Government of India, 

Department of Pers nnel and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then existing policy which 

stipulated that If candidates belonging to the SC or ST are promoted 

to an immediate hi.her post/grade against the reserved vacancy 

earlier his senior General/OBC candidates who Is promoted later to 

the said immodiate hgher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of, the 

SC and ST in the mmediate higher post/grade. By the aforesad 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earlier GM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitution right from the.. . date of its inclusion in the 
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Constitution le., 17.695 with a 

servants be!oning to SC/ST to 

promotion by vrtue of rule of 

(Raway Board) had also issued 

view to allow the Government 

their seniority in the case of 

The Ministry of Railways 

orders vide their letter No.E 

	

(NG)I-97/SRö13 (VoL UI) dated 8.3.02 
	

the revised instructions as 

under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservatonIroster1 be entitled to 
consequential seniority also, nd (b) tho above decision 
shall be effective from 1 7th June, 1995. 

(ii)The prosions contained 1h Para 31 9A of Indian 
Railway Establishment Mnual, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's letters No.E(NG)l-91/SR6/3 dated 28.2.97 

and 15.5.98 sh stand withdrawn and cease to have 
effect from 17.6.. 

(iii)Seniority of the Railway seFvants determined in the 
Ught of pra 319A ibid shall De revised as if this para 

• 

	

	névér esteJ. However, as indicated in the opening 
para of tz letter snce the eadier instructions issued 

• pursuant to Hon'be Supreme Court's judgment in Virpal 
Singh Chauhan's case (J1 1995(7) SC 231) as 
incorporated para 31 9A ibid were effective from 

10.2.95 and in the light of revised instructions now 
being issued being made eféctive from 17.6.95, the 
question as to how the case falling between 10.2.9 

• and 1.6.95 should be regulated; is under consideratiofl 
in consu'tation with the Deartment of Personnel & 
Training. Therefore, separat instructions in this regard 
will follow. 

• (iv)(a) On the basis of the revised 'seniority, consequential 
benefits like promotion, pay pension etc. should be 
allowed to the concerned SIST Railway 'servants (but 
without arrears by applying principle of 'no work no 
pay". ' • 
(b) For this purpose, seniofl SC/ST Railway servants 
may be granted promotion ith effect from the date of 
promotion of their immed ate junior generaUOBC 
RaiIwy 'servants. 
(C)Such promotion of SC/ST Railway servants may be 

	

rdéréd with the approval 	appbinttind authority of 
the post to which the Railway servant is 10 be 
promoted ' t' each 1eveI after following normal 
procedure viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits hke 
promotion, pay etc (including retiral benefits in 
respect of those who . have already retired) allowed to 
genera WOBC Railway servants by virtue of 
implementation of provisions of para 319A of IREM, 
VbL 11989 and/or in pursuance of the direions of 
CAT/Court should be protected as personal to them." 

102 	In the rejoinder, theapplicants have submitted that after 

the 85th  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

17.6.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedings atd restored the old seniority. 

The applicants contended that the 85 11  amendment enabled the 

conse uéntial seniority nJy with effect from 17.6.95 but the 

respondents have allowed consequential seniot ity to the reserved 

community ever ;rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17.6.95. The appl;cants contended that the core dispute in the 

present OA filed by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajit Singh -Il that such persons 

would not be eligible to retain, the seniority in the promoted post but it 

would be treated as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not so far 

compiled with the said direction. 

103 	After going through the above p'eadings, it is seen that 

the applicants have raised two issues in this OA First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex Court in V.K.. Sirothia's case (supra) held that there will be no 

reservation In the case of upgradation of posts on account of 

restructuring of cadres:. Same was the decision in the case of All 

India Nor-SC/ST Employees Association' and another case (supra) 

also. Ui spite of the abOve position of law, the Railway Board had 

sssued the Order No.PC/ffl-2003CRC/6 dated 9.10.03 and the 

instiuctidn No.14 of it reads as follows: S  

"The existing instructions with regérd to reservations for 
SCJST wheriver applicable will continue to apply" 

The above order of Railway Board was tinder challenge recently in 

OA 601/04 and connected oases. This 1ribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restraHd the respondent ailways from extending 

reservation in the case of upgradation 9n restructuring the cadre 

strength. We had so directed the Repondents to withdraw the 

reservation, if any, granted to SC 1ST enployees. The other issue 

raised by the applicant 'is that on accodnt of such reservation on 

restructuring of cadres, the SC/ST employees have been given 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh H, the excess promotes who got promotion prior 

to 10.2. 995 are only protected from reversion but they have no right 

for seniority in the promoted unit and they 1  have to be reverted. The 

rehef sought by the appcant in this OA i, therefore to "review and 

fina!ize the seniority lists in all the grade's of Commercial Clerks in 

Trivandrurn Division and the promotions made therefrom provisionally 

we.f. 1.1.1984 apptying the principles laid down in Ajith Singh 11 and 
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regularize the promotions promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make reprentationsIobjections against the seniority 

list of Chief Commercial Clerk Grade I, Commercial Clerk Grade ii 

and Commercial Clerk Grade Ill of the Trivandrum Division within 

one month from tne date of receipt of this order clearly indicating the 

violation of any law t9id down by the Apex Cuurt in its judgments 

mentioned in this orr. The responds' I. Railways shall consider 

their representations/objections when received in accordance with 

law and dispose them or vithin two mOnths from the date of receipt 

with a speaking order. TiU such time the above seniority list shall not 

be acted upon for y further promotions. There shall be no order as 

to costs. 

Ok 306102: Th'is CA is smllar to OA 664/01 discussed. and .4ecided 

earlier. In this CA the applicants I to 12 are Chief Commercial 

Clerks Grit and applicants 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gri and Commercial ClerKs 

Gr.0 and Comrnerc! Clerk Grit! of Palakkad Division and to recest 

and publish the final seniority list retrospectively with effect frofl 

1.1.84 by implementing decision in ftK.Sabharwal as explained in 

Ajit Singh 11 and in the order of this Tribunal dated 6.994 in QA 
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552190 and connected cases and refix thir seniority in the place of 

SC/ST empioyees promoted in exôess of the quota and now placed 

in the seniority units, of Chief Commercial Clerks Gr.l and in other 

different grades. 

105 	As a result of  the cadre restructure in the cadre of Chief 

Commercial Clerks a number of existing posts we integrated with 

effect from 1.1.84 and 1.3.92 without any phange in the nature of the 

job. As per the law settled by the Apex 6ourt in Union of India Vs, 

Sirothia, CA No.3622195 and Union of India and others Vs. All India 

NonSC/ST employees Association . and another, SLP 14331 and 

18686 of 1997 promotion result of the re-distribution of posts is 

not promotion attracting reservation. It is a case of up gradation on 

account of restructuring of cadres and therefore the question of 

reservation WIH not zrise. But at the ti - e of restrucluring of the 

cadres, the employees belonging the cmmunities (SC/ST) were 

promoted applying the 40 point roster bn vacancies and also In 

excess of cadre strength as it existed becre the cadre restructuring 

thereby occupying almost the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they are' occupying such promotion 

illegally and such promotes are excessromotees as found by the 

Apex Court in Ajit Singh H and Sabhaal supra). 

106 	The respondents in theilil, reply submitted that 

determination of seniority of general comnunity employees vis-a-vis 

SC/ST employees has been settled In .KSabahrars case (supra) 

according to prornotons of SC/ST employees made prior to 10.2.95 
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and their senkority are protected. However, in Ajit Singh .11 it was h&d 

that the geirleral category employees on promotion will regain 

seniority at teveV over SC/ST employees promoted to that grade 

earlier to them due to 6ccelerated promotion and who are still 

available at Level IV. Applican:ts are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the sd prayer is not covered by Ajit Singh ll judgment 

and the subsequent ruling by which ris;ved community employees 

already promoted upto 1.4.97 shall not be reverted. 

107 	This O.A beri sim,lar to O.As 664/01 and 304102, it is 

disposed of in the same lines. The applicants ar permitted to make 

representation frections against the seniority list of Chief 

Commercial Clerks Grace I/Commercial Clerk Grit and Commercial 

Clerk Grill of the Palakkad Division. The respondent Railways shall 

consider their reprsentations/objections when received. in 

accordance with law and dispose them off within two, months from 

the date of receipt with a speaking order. TID such , time the above 

seniority list 	shall not be acted upon for any further promotions. 

There shalt be no order as to costs. 

OA 375/02 & OA 604!fl: The applicant in OA 375/02 retired from 

service on 306. 00 while working as Chief Commercial Clerk Gr. It 

under the respondents I to 4. He joined Southern Railway as 

Commercial Cerk on 24.3.64 and was promoted as Senior Clerk in 

1981 and as Head Clerk inl984. The next promotional posts are 
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Chief Commercial Clerk Gr.l and 
	

Supervisor. 	This 

appilcant had earner approached this T nal vde O.A 153199 with 

the prayer to review aU promotions give after 24.2.1984 to some of 

the private respondents, to refix their sniority and for his promotion 

to the post of 
7 Commrcal Supervisor thereafter. The said OA was 

disposed of vide oidor dated 196.2001 (Annexure.A8) permithng the 

I. 

applicant to make a representation veitilating all his grievances in 

the tight of the tatest ruingsof the Ape Court md the departmental 

instructions on the sub1:ect. Accordingl, he made the Anenxur.eA9 

representation doted 18.1 2OO2 stating that a number of his juniors 

belonging to reserved cor.4'nunty have been promoted to the higher 

posts and he is entitled for fixation of pay on every stage wherever 

his junior reserv ctegorj employee was promoted in excess by 

applying the 40 point roster on arising acancies. He hs, therefore, 

requested the -esponcients to conside his case in the fight of the 

case of Badappnavr (supra) decided by the Apex Court and 

common judgment dated 11.1 .2OO2 	in OP 	No.9005/2001 and 

connected cases (Annexure.A5). 	respondents rejected his 

request vide the impugned Annexure 0 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"in the representation he has nt stated any details of the 
alleged juns beionging to resrved cornrnunfty. He has 
only state:d that he is eligible for refixaten of pay on every 
stage on par with junior reseflfed comrnuniy ernpioyee 
promoted in excess applying 4q point roster on vacancies 
instead of cadre strength, in the light c the 
pronouncemen7s of the Apex C4urt. 

The Government of tndia have notified thrOUgh the 
Gazette o india Extraordinary Part 11 Sec. 1 the 85 
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Amendment to the Contftution of ! ndia as per notification 
dated 4.1.2002. 	The Ministry of Personnel. Public 
Grievne said f.ensu .. has also sued Office 
Memo:drn No.2001 /1/2001-Esft(D) on 21.1.2002 
communcattng the dcision of the Government 
consequent on the 85 11  CnstitutionaI Amendment. It has: 
been ciearv stated in e said Notification that SC/ST 
govt. servai shaD on thi promotion by virtue of the rule 
of reservation/roster be e nttIed, to consequential seniroOty 
also as prevalling earlier. Hence the principles laid down 
by the Hon'ble Supreme Court in Vir Pal Singh Ch8uhans 
case have been nuHifid by the 85 imendment to 
Constitution of India. ese .. orders have also been 
communicated by Railw½' Board vide fetter No.E(NG)i-
971SR6/3 Vol.. UI dated  

108. 	The applicant cha}kmged . the . aforesaid impugned letter 

dated 26.3.2002 in this OA. Hs grievance is that at the time of 

restructuring of cadre with effect from 1.1.84 the employees 

belonging to the reserved communities(SC/ST) were promoted 

applying the 40 on vacancies and also in excess of cadre 

strength as ilt existed before cadre restructuring thereby SCISTs 

candidates occupying the entire . promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are exces promotees 33 found by the .. Apex 

Court in Ajit Singh U and S..bharwal. Ho had relied upon the 

judgment of the Apex Court in Civil Appeal No.9149/1995-Union of 

India Vs.V.K.Srotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. SniUarly orders have been passed by the Apex 

Court in CMI Appea No.1481/1996-Union of indiaVs.All India non-

SC/ST Ernpioyees Association and others (Annexure.A4). The 

contention of tne applicant is that such excess promotions of SC/ST 
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employees made on cadreréstructuring wouldittracttPe judgment of 

the Apex Court s Ajit Singh Il case and therefore, the Respondents 

have to review afls such promotions made. He relied upon a 

judgment of the Hon'ble Hiqh Court of keraa in OP No.16893/1998-

S - G Somanathan Nair and others Vs. Union of India and others 

decided onl 0 10.2000 wherein itwas hetd as under: 

TMWe are of the view that the stand taken by the 
respondents before the Tribunal needs a second look 
on the basis of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

It appears that the Suprrne Court has given' a 
clear principle of retrospectivity for revision in 
paragraph 83 of that judgment. 	Under such 
circi'mstancs, 	think it is jtist and proper that the 
petitioner's clarn of seniority and promotion be re-
consid&ed in light of the latest Supreme Court 
judgment reported in Ajit Singhs case. 

	

-nc thcre will be a direction to respondents I 	' 

to 3 to reconsker the petticne.rs' claim of seniority and 
promotion in the light of the decision of the Supreme 
Court referred ii. above and pass appropriate orders 
within a period of two months from the date of receipt 
of copy of this judgmnt." 

He has ao relied upon the; order in OP 9005/2001 - C. 

Pankajakshan and others Vs; Union of lndia and others and 

connected cases decided by the High Court on 11.1.2002 on similar 

lines. lri the sd judgment the High Court directed the Respondents 

to give the petitioners the seniority by Applying the principle iaid down 

in Ajit nghs case and to give theri retirat benefits revising their 

retirement ynfit. accordingly. 

109 	He has, therefore, sought direction from this Tribunal to 

the Respondents I to 4  to review all promotions given after 1.1 84 to 
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Commercial Clerks and ref ix the seniority and thereafter order 

promotion of the applicant to the post of Commercial Supervisor with 

all attendant benefits including back wages based on the revised 

seniority and refix the peosion and retirat benefits and disburse the 

arrears as the appcants had already retired from Service. 

110 	The respondents in their reply submitted that the Hon1ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to I .497 cannot he reviewed and the review of promotions arises 

only àftr I .4.97. Therefore, the praye; of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents he •aIo 'ntended that there were no direction in Ajit 

Singh-ll to rvrt. !U,.-,.s reserved community employees already 

promoted nd, eretore, the question of adjustment of promotions 

made after 25.4.35 does not arise. They have also submitted that 

the seorty 	if Chief Commercial Clerks and Head Commercial 

Clerks have a'ready been revised on 1322001 as per the directions 

of this Tribun 	OA 244196, 246/96, 1067/97 and 1061197 applying 

the princi.Ies enunciated in Ajit Singhl Judgr.ent and the Applicant 

had no grievance against the said seniority.  jist by which his seniority 

was revi9ed upward and fiXCd at SINo.10. Even now the applicant 

has not challenged the seniority list published on 13.2.2001. 

111 	The appcant has not filed any rejoinder in this case. 

However, it s understood from the p4ea6ngs of OA 604/2003 (dealt 

with subsequent!y) that the respondents! after the 85th Amendment 

of the constitUtion has cancelled the provisional seniority list of chief 
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Commercipl Clerk and Head Comrnerial Clerk issued vide totter 

dated 13.22001 by a subsequent lettr dated 19.6.2003 and the 

same is under chahenge in the said OA. 

112 	The applicants in OA 604/63 are Commercial Clerks in 

Pa!akkad D'ision of the Southern RaitraY belonging to the general 

category. They are chdllengng the action of the Railway 

Administration applying the 40 pont rster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of the cadre strength and also the seniority given 

to them. 

• 113 	The Commrcial Gierk of Patakkad Division had 

approached this Tribunai earlier vide As 246/96 and 1061197 and 

relying the 47, .;ckon ::f the Supreme ourt Ajit Singh II case this 

Tribunal dreced he rway administatiofl to recast the senority of 

Chief Cornmerr Crcs Gri and n that basis, the respondents 

published th Senorfty List of Commrcial Clerks as on 31.8.97 vide 

Annexure.A1 ieter dated I 1I30.9.97 keeping in view of the Apex 

Court judgment in Virpal Singh Chaihan (supra). Applicants are at 

Sl.No.343941 4Z45 and 46 in the  of chief Commercial Clerks 

(Rs 1600-2660) Again, on the dirctions of this Tribunal in OA 

24619€ and OA 1061197 flIed by hri E.A.DCos and K.KGopi 

respectively, the Raway Administraiori prepared and pubfished the 

seniority list of Chief Commercial Clerks vide Annexure A2 letter 

dated 13.2.2001. The appHcant were assigned higher seniority 

position at SNos,12,17I8,192O3& 24. 	After publlshin the 



	

155 	OA. 289/2000 and connected cases 

AnnexureA2. Seniority List dated 132.2001, Article 16(4A) of the 

constitution w amended by the 85 1h  Amendment providing 

consequenta seniohtyto !eseve SC/ST candidates promoted on 

roster poin.t with retrospbctve• effect from 17,6.95. As a result, the 

Respondents vide AnnexureA3 !etter dated 19.6.2003 cancelled the 

A2 Seniority List and iosto -ed the Al seniority llst. The prayer of the 

applicants is to. set aside. Annexure.A3 letter cancelling the 

• AnnexureA2 seniority List arid:to revive the A2 Seniority List in place 

of Al Seniority List. 	 . 

114 . 	ln rep'y the respondent Raways submitted that the 

Seniority List of Commetit Clerks were revised onl 3 .2.2001 in the 

tight of the ruling of the Apex Court in Ajit Singi-$l case and as per 

the directions this Tribunal in OA 246/96 the applicant's seniority 

was revised upwards based on the entry grade seniority in the cadre 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of S.IST empoyees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST employees are entitled for consequential seniority. on 

promotion based on the date of entry into the cadre post. Based on 

the said amendment t - e Raway Board issued instructions restoring 

seniority of SC/ST employees. They have submitted that after the 

amendment, the applicants have no cIm for seniority over the 

Respondents 5.to 11, 

115 	The 11th party respondent SM A.P.Soma un.aram. has 

fed a reply. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex court in Ajit Singh-lI would 

appty in his case as he is a direct recr it Chief Commercial Clerk 

w.e.f.61991 and not a promotee to that grade. In the 

Annexure Al seniority is dated 11/30 9.97, his position was at 

SLNo.31. Frsuant tc the directons of thi 
I  
is Tribunal in OA 246196 his 

position in the Annexure.A2 Seniority List dated 13.2.2001 was 

revised to 67 He chaUenged the same before this Tribunal in OA 

46312001 and by the interim order dated 6 12O01, the said revision 

was made subject to the outcome of the A. This CA is also heard 

along with this group of cases Another OA srnilar to OA 463/01 is 

OA 457/01 vvhich i heard along with this group of cases. 

Subsequently vid Annexure.R2(f) lettr dated 12.11.2001, the 

seniority of thc apcant was restoed at SLNo. 10 in the 

Annexure.A2 Seniority List dated 13.2.201. 

116 	In tha reply filed by the respordent Railways, it has been 

submitted that the effect of the 85th Arne dment of the Constitution is 

that the SC/ST rnployees who have been promoted on roster 

reservation are ervitled to carry with the the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniohty. They have also submed that for filling up 

vacancies in the rt. higher grade àf Commercial Supervisor, 

selection has already been held and the private Respondents 6,7,8, 9 

.& 10 beIoncnç to SC/ST category have een selected along with the 

unreserved can datts vce order dated 8.72003. I 

117 	(T:ring "t -e various judgnents of the Apex Court, we 
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cannot agree with the respondent Railways about their interpretation 

of the effect oil te 85th  Constitutional Amendment. It only provides 

for conseque.ntaI seniority to the SC/ST employees who have been 

promoted within the quota prescribed for them. When promotions 

made in eXc:eS•• of the quota are protected from reversion, they will 

not carry any consequential seniority. Hence, the impugned 

AnnexureA3. order dated 19.6.2003 cannot he sustained. The same 

is therfore. quashed and set aside However, the case of the 11 

respondent cannot be equated with th't f the other prornotee SC/ST 

employees 

118 	We, therefon, quash, anl set aside the Annexure.A1O 

letter dated 2.'120O2. n OA .375/02. The respondents shall review 

the seniority of Head Clerks, Chief Commercial Clerks, Chief 

Commercial Cler}< Cc 11 and Chief. Commercial Clerks Grade i as 

on 10.2.199 o that €.. excess promotions of SC/ST employees 

over and above the prescribed quota, if any, are, identified and if the 

appllcant was found dllq.ibie for promotion, It shall be granted to him 

ñotionally+ with all admissible retirement benefits. This exercise shall 

be done within a period of three months from, the date of receipt of 

this order anc result .t.herepf shall be, conveyed to the applicant ln 

CA 604/03, Annexure.A3 letter dated 19,62003 is qUashed and set 

side, The Annexure.A1 seniority. 'ist dated 11/309.97 is also 

quashed and set. ae. The .respondent Railways shall review the 

Annexure.A1 and A2 seniority lists for the purpose aforementiored 

and the results thereof shall be communicated to the appUcants 
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within the priod stipulated above. Tkere shall be no order as to 

costs. 

26105 34/05 9610, 97/0$. 114105. 21105, 292105! 329105 381/OL 

119 	Ai these 25 O.As are 
	The applicants in OA 

rum Division of the Southern 

Rilway h&onng to the general categ. 

120 	CA 807/04 is identical to tht of OA 787/04 in all respects. 

Except for the fact that aPPCantH in OA 808/04 are retired 

Comrnerc Clerks, this A is also sirlar to CA 787/04 and OA 

807/04.. Except for the fact that the applicants in OA 857/04 are 

Ticket Checking taC of the Commerat Department in Trivandrum 

Division, it is mr the other earler O..As 787/04 and 807104 & 

808/04. Applcents in CA 10105 béng to the combined cadre of 

$tation Master!Trffic lnspectors/Yar Masters employed in different 

Railway stons in Palakkad Divis onSouthern Railway. The 

O.pplicant in O.A 11105 are retired S ation Masters from Trivandrum 

DMsion, Southern ReHway, belongin to the combined cadre of 

Station Master/Traffic Inspectors, Yarz1 Masters employed in different 

Railway Stations in Trivandrum DMsih. Applicants in CA 12/05 are 

retired Station Master Traffic Assistnts belonging to the combined 

cadre of Station Masters/Traffic lnsector/Yard Masters in different 

Railway Stations . Palakkad Division of Southern Railway. 

Applicants Th CA 21105 are Statioi Masters/Deputy Yard Masters 

787/04 are Comrierôiai Clerks in T 
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b&onging to the combined cadre of Station Masters/Traffic 

lnspectorsfYard Masters working in Tr$vandrum Division of Southern 

Rlway. First•appcnt. is Station Master Gr.l and the second 

Appflcant is Deputy  Yard Maser Gradel. Applicants in OA26/05 

are Commercia' Cl.e k in Palakkad Division of, Southern Railway. 

Applicants in OA 34105 are retired Commercial Clerks from 

Triandrum Divssion o Southern Railway. Applicants in OA 96/05 

are Ticket Checking Staff of Commercial Department, . Palakkad 

DMsion of Southei Railway. Applicants, in QA 97/05. are Ticket 

Checking Staff of Commercial department of Palakkad Division of 

Southern Railway. Applitants in QA 114105 are Station 

Masters/Traffic lnspectorsIY'ard Masers belonging to the combined 

cadre of Station Mastcrs/Traffic Inspectors/Yard Masters in .Patakkad 

Division of South,.;.rn Raway. . Applicants in OA .291105.are retired 

Parcel .Supervsor,Tirur, Head Goods Clerks, . Calicut, Chief Parcel 

Clerk,Calicut, Sr.GLC.Feroke and Chief Booking Supervisor Calicut 

working undAr th: PJakkad Division of  Southern Railway. 

Applicant No1 in CA 292/05 is a retired Chief Commercial Clerk Grit 

and Applicant No.2 ki Chief Commercial Clerk Gr.l belonging to the 

grade of Chief Parcei Supervisor in the Trivandrum Divisibn of 

Southerr Railway. Applicants in OA 329/05 are Commercial Clerks 

in Tivandrum DMson of Southern Railway.. .. Applicants in OA 

381105 are retired Sthtion Masters belonging to the combined cadre 

of Station Masters/Traffic Inspectors/Yard Masters employed., in 

different Raitwty staors in Trivandrum Division of Southern Railway. 
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Applicant in OA :384/05 is a retird Head Commerciial Clerk of 

Pakkad DM&on of Southern Railway. Applicant in OA 570/05 was 

a Traffic ispector retired on 28289 and he belonged to the 

combined cadre of 1raffic tnspector ard Master/Station Masters in 

Palakkad Divon of Southern RaHwa Applicant in OA771/05 is a 

retired Chief TrveUin Ticket !nspe tor belonging to the cadre of 

Chief Traveng Tcket inspector Gr. U in Southern Railway under the 

responcnts Applicant in OA 777/05 is a rerired Travelhng Ticket 

Inspector 	belonging to the Ticket Chcking Staff of commercial 

Department in Trandrum DMsion o Southern Railway. Applicant 

in OA 890105 issrereir.J CHef ravetting Ticket Inspector Grit 

belonging to the cadre of Travel;ti 

Railway. 	Arants in OA 

belonging to the: cadre of Catering 

Division of Southern Railway 

Chief Goods Cfrrk in the Pal 

Applicants in OA 52/06 are working 

Department of Patakkad Division of 

121 	The factu.i rosition in 

Ticket 1r1.pectors, Southern 

are Catering Supervisors 

upervisors Grit in Trivandrum 

icant in OA 50/06 is a retired 

Division of Southern Railway. 

Traffic Yard Staff in the Traffic 

ern RaUway. 

787/04 as under: 

122 	The ôadre of Comme cil Clerks have five grades, 

namely, Commercial ('erks Entry Grade (Rs. 3200-4900), Senior 

Commercial Clk (Rs. 400043 ,000), Chief Commercial Clerk Grill 

(Rs. 5000-8000), Chief Comrnerciat Clerk Grit (Rs. 5500-9000) and 

Chief Comrnerc C$erk Gri (R. 6500-10500). 

123 	1i' 	rUcarits submitted that the cadre of Commercial 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various r.?des wef. 1.1.1984.and thereafter from 1.3A993. 

The reserved category employees were given promotions in excess 

of the strength appy;ng reservation.., roster iflegally on arising 

v&ancies and ao conceded seniority" on such roster/excess 

promotions over I 'the senior unreserved category employees. The 

Apex Court ih 'Au India Non SC/ST Employees Association (Railway) 

V. Agarwall ond others. 2001 (10) 8CC 165 heldthat reservafion will 

not be appcate,.. on redistribution of posts as per restructuring. 

From 1984 onarci, o nly proveonaf sentouty hsts were published in 

the different grades. of .Com ; i€cial Clerks. None of the seniority lists 

were finalized coneng the directive, of the Apex Court and also in 

terms of the instructions. None of the objections field 

by general cate9oryy candidates were also considered by 'the 

administration. ." M;urther promotions tQthe higher grades were 

made from the provionaI . seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were prornot in excess of cadre strength. 

124 	In the nc-a"whiIe large number of employees working in 

Trivaridrum and Pakkad Divisions filed Applications before this 

Tribunal and as per th- Annexure.A6 order dated 6.9.94 in OA 

552190 and other ccn.c!ected cases, the Tribunal held that the 

principle of rservston .perates on cadre strength and the seniority 

t .  

.4 

•1 P• 
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viz-a-viz reserved and unreserved category of employees in the 

lower category will be reflccted in the promoted category aso, 

notwithstanding the earUet promotions obtained on the basis of 

reservation. However, Respondents óarred the aforesaid order 

dated....6.9..94 before the Hon'ble SL.preme Court filing SLP 

No.10691/95 and.connected SLPs: The bove SLPs were disposed 

of by the Supreme Court vide judgment dated 30.8.96 holding that 

the matter is fully covered by the decs+ of the Supreme Court in 

R.K,. Sabharwa and At Singh I and the a3d order is bindi on the 

parties. The Railwa's, h vever, did not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 in OA 557J90. the 

applicants subm r-i that in view of the ctification given:.b.y:.the Apex 

Court in Ajit Sinçjh U case that prospecti1ty of Sabharwai is limited to 

the purpose of not reverting those erronepusly promoted in excess of 

the roster and that such excess have no right for seniority 

S 

and those who have been promoted in ekcess after Ic. 2.95 have no 

tight either to hold the post or seniority in the promoted grade and 

they have to be reverted. The Railway dministratIon published the 

Seniority List of Commerct Clerks in Grade I, 11, UI and 

Sr.Commerciat. Clerks vide Annexure.A7 dated 2.12.2003 AS dated 

31.12.2001, A9 dated 30.102003 nd AlO dated 7.1.2002 

respectively., The atxwe seniority list, according to the applicants 

were not pUblished in accordance with the principles laid down by 

the Supreme Court a well as this Triunal. The SC/ST candidates 

promoted in ex.s o' the cadre strength are stilt retaining in 

1/ 

. A 
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seniority units in .  Vii0lation of principles laid down by the Supreme 

Court. They can only be treated as adhoc promotes only Without the 

right to hold the enority in the promoted posts. .Those SC/ST 

candidates promoted in excess of cadre strength after I .4.1997 are 

not entitled efther for protection agatnst reversion, or to retain their 

seniority in the promoted posts .., One of the applicants in 

Annexure,A6 judgment dated 6.9.94, namely, Shri E. A. Sathyanesan 

filed Contempt Petition (C) No.68/96 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal hoiding that 

the Apex Court has given reasons for dismissing the SLP and fUrther 

holding that when such reason is given, the decision become one 

which attracts Article 141 of the Constitution of India which provides 

that the law decl&red by the Supreme Court shall be birding on all 

courts within the territory of India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 18.12,03 hoding that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As 44,irected by the. Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Raways to issue necessary resultant orders in 

the case of the appticans in OA No.552190 and other connecd 

cases applying the principks laid down in the judgment and making 

available to the individual petitioner the resujtant benefits within a 

period of four months. 
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126 	The suhmis&on of the applicadt is that the drectons of 

this Tribun in Arnxure. A6 order dated 16.9.94 in OA 552/90 and 

Annexure.A1 '1 Supme Court judgment d 	1812.2003 in CA 

5629197 are equafly and uniformafly 
	icable in the case of 

applicants ao as IVaid down by the Apex urt in the case of tnder 

Pal Yadav V. Unioii India. 1985(2) 648 wherein it was held 

as under: 

"..... therefore, those who could n t come to the court 
need not be at a coparave ditsadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, they are entitied to dm ar treated, if not by 
any one else at the hand of th C

1 

urt. 

They have submitted that when the Curt declares a law, the 

government or any other atithority is bou d to implement the same 

uniformly to all employees concerned and to say that only persons 

who approahed. the court should be given the benefit of the 

declaration 	aw is db:criminatory and 

High Court of Kerah in Sornakuttan Nair 

KLT6O1) 	Theyhavt, therefore, 

have been gIven .the same benefits that 

situated persons like the Applicants in OA 

other connected cases by making aval 

them by revising th. seniority list 

as is heid by the 

State of Kerala, (1997(1) 

that they should arso 

been given to similarly 

52190 and OA 483/91 and 

e the resultant benefits o 

promoting them with, 

retrospective effect. Non- fixation of the seniority as per 

principles laid down by the various jud4l pronouncements and nit  

applying them i proper place of the 
	and promoting them 

from the respeYe dates of their due 
	otion and non-fixation of, 
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pay accordingly s a continuing wrong gying rise..to recurring cause of 

action every month on the occasion of the payment of salary. 

127 	In the reply submitted by the respondent Railway, they 

have submitted that the revision of seniority is not warranted in the 

cadre of Chief Commeroial Clerks as it contains selection and non 

selection posts. 	The judgment in J.CMallick nd Virpal Siagh 

Chauhan (suprà) were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submitted thathe present 

case is time barred one as the applicants are seeking a direction to 

review the senonty n aU g - d of Commercial Clerks in Trivandrum 

Division in terms of the directions of this Tribunal in the common 

order dated ) 1,4 OA 552/90 and connected cases and to 

promote the app eant retrospectively from the effectiye dates on 

tter pmmótons: They have also resistedthe OA on the ground that 

the benefits arisir!g out. o the judgment would benefit only petitioners 

there;n unIss it a. declaration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was applicable only to the applicants therein and therefore the 

applicants in the present OA have no locus standi or, right to cim 

seniority based on the sd order of the TribunaL 

128 	On mehts they have submitted that the seniorfty decid6d 

on the basis of restructuring held on 11.84,1.393 and 1. 1110 

cannot be reopehed at this stage as the applicants are seeking to 

reopen, the issua, after a period of two decades. They have, 
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howeverdmrted that the orders of this 

chaflenged before. the Apex Court and it 

the matter was.....fully covered by SabI 

them by the judgment in Sabharwal 

would be entitled for the consequential 

OA 289/2000 and connected cases 

TOA 552/90 was 

disposed of holding that 

case. According to 

the SC/ST employees 

lority so on promotion till 

10.2.95. The Contempt Petition filed ih OA 483/91 1  375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483/91 filed appeal before the Honbfr upreme Court against the 

saW dismissal of the Contempt Petitn 68196. The Honbie 

Supreme Court set sid:e e order in CC 6819 vide order dated 

18.12.03 and direc.ted the Tribunal to co,sider the case afresh and 

pass orders. Th: -fter on 

Respondents to impiemnt the 

and connected c'ses vide order dated 

order dated Z0.4 04 was again appea 

Court and the Apex Court has granted 

the respondents have submitted that 

from claiming any benefits out of the 

connected case;. 

the Tribunal directed the 

contained in OA 552/90 

4.2004. However, the said 

against before the Apex 

in the matter. Therefore, 

applicants are estopped 

in OA 552/90 and 

129 	In the rejcder filed by the applcants, they iave 

reiterated that the core i.ssue is the exces promotions made to he 

higher grades onarng vacancies insted of the quota reserved fr 

SC/ST emptoyes, superseding the app!icnté.. They have no right to 

hold the posts and seniority except those Who have been promoted n 

exces of quota before 4.1997 who will .old the post only on adho 
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bass without any nght of seniority. 

130 	in all these O.As the directions rendered by us in O.As 

664101 1  304102 etc., will apply. We, therefore, in the intereét of 

justice permit the appUcants to make representations/objections 

against the seniority. Ut of Chief Commercial .. Clerk Grade 1, 

Commercaf Cierc  Grade U and Commercial Clerk Grade Ill of the 

Trivandrum Division within one month from the date of receipt of this 

order clearly indicating the violaton of an" law laid down by the Apex 

Court in its judgments mentiOned in this order. The respondent 

Railways shaD consid, their representations/objections When 

received in accordance with law and dispose. them off within two 

months from the cte of receipt with a speaking order, liD such time 

the above seniority list shall not be acted upon for any further 

promotions. There shall be no order as to costs. 

GAs 	30.5/2001 1  45712001. 46312001. 56812001,.. 57912001. 

64012001 1O22'20f1 

OA 463/01: The applicants in this case are Scheduled caste 

em p!oyses. The first applicant working as Chief Parcel Supervisor 

at Ifrur and the second applicant is workinq as Chief Commercial 

Clerk atCalicut under the Southern Railway. They are aggrieved by 

the Anenxure AV1 letter datd 13 2 2001 issued by the third 

respondent by vvh ,chNha seniority list of Commercial Clerks in the 

.:ale of Rs. 5509000 nas been rOcast and the revised seniority Ust 

has been p'shd. This was done in compliance of a directive of 

this TribL!r' n OA 246/96 and OA 1061/97 and connected cases 
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filed by one E,DiYCostas, one Shri F.C.Gopi and others. The 

prayer of the .npcnts n those O.As ws to revise the seniority list 

and also to dj :t 	romotion made a'ter 24.2.84 otherwise than 

in accordan .i'it juJgment of the Aflahahad High Court in 

J.C.Ma($ick's case. ThTribuhai vide order dated 8.32000 disposed 

of the aforesa OA and cônneed case directng the respondents 

Railway Administration to take up th6 revision of seniority in 

accordance with the guidelines contaired in the judgment of the 

Apex Court in Ajit Singh II case. In cq. ipliance of the said order 

dated 8.3:2000, the applicant No.1 who was earlier placed at 

SLNo,i 1 of the Annexure.A3 Seniority. List of Chief Commercial 

Clerks was reieged to the position at l.No.55 f the Annexure.Vl 

revised seni oht\' of Chief Commercial Clerks. Similarly Applicant 

No 2 was regaie. ci from the position at SLNo.31 to position at 

Sl.No67. The applicants, have, therefor sought a direction from this 

Tribunal to set aside the Annexure.AVorder revising their seniority 

and also to restore them at their original positions. The contention of 

The applicants are that the judgment in mit Singh II does not apply in 

their case as they were not promotees nd their very. entry in service 

was in the grath of Chef Commercial Clerks. 

131 	in the r;py the respondentshave submitted that after the 

revision of sen!orkty ws undertaken, the applicants have made 

representations pointing out the errors •ii the fixation of their seniority 

position in the crade of Chief Corr!mercial Clerks. . After due 

consideratiQn of their representatiops, the respondents have 
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assigned them their correct seniority position before Sl.Nos 3&4 and 

.9&1 0 respctvey nd thus the OA has become infructuous. 

132 	ft 	 has not field any rejoinder disputing the 

aforesaid submissiorr; o th reonderits.. 

133 	Since the .pondents have re-fixed the seniority of the 

appIicnt.s admittedly by wrong application àf the judgment of the 

Apex Court in Ajft Singh ii case and they themselves have c*rected 

their mistake by restoring the s.niority of the applicant, nothing 

further survives in this OA and therefore the same IS dismissed as 

Itfructuous. There shall be no order as to costs. 

OA 1022101: 	The apriant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Gril in the sce Rs. 5f$00-c000 on regur basis. He is aggrieved 

by the Al order dated 15.112001 by which he was revertéd to the 

.postof He2d Clerk in the scale of Rs. 5000-9000. 

134 	The applicant. has joined the cadre of Clerk on 26.11.79.  

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Clerk w.f 1.9.85. Vide Annexure A3 letter dated 

241297, the respondent published the provisional seniority list of 

Head Clerks and the applicant was assigned his position at SI. No.6, 

The total number of posts in the category of Office Superintendent 

Grade II was 24. Dunnq 1994 there were only 12 incumbents as 

against the strenqth of 2:3 posts because of the various pending 

citigations. Being the se-ior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintendent Gr. II on adhoc 
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basis with effect frrn 15.6.94 against a 

pending 	s ection. n 199 he 

up 12 of tr;:\ 	in the cadre of 

The applicant was 	one of the car 

seniority position h was selected and placE 

of selected crnJJate for promcton to the 

and vide A4 Memorandum dated 29.1.99, 

ular permanent vacancy 

itiated action to fill 

Superintendent Gr.IL 

and considering his 

at St No.5 of the panel 

of Office Supdt. (3r.11 

he was appointed as 

Office SupdtGril on regular basis. Howev?r, at the time ofthe said 

promotion, QA Nó.53199f fifed by one Smt.Girija challenging the 

action of the respondent Railways in 

grade for Schedud CasE employees 

A4 order dated 21 99 was issued subj 

result of Thr sak: A. The Tribunal d 

Annexure 	order dated 8.1.2001 and di 

ing two posts in the said 

pending. Therefore, the 

to the outcome of the 

of the said O.A vide 

the respondents to 

review the mat.;r in the light of the ruling of the Apex Court in Ajit 

Singh U casa It was in compance ol thea said A5 order the 

respondents have issued A6 M 
	

dated 18.6.2001 revising 

the seniority of Head Clerks and pushed d 
	

the seniority position 

of the appcant to 311 ,4o.51 as against 
	

position which he has 

enjoyed in the pre-revised list hitherto. 	 the respondents 

issued the impuneJ Annexure.A1 order ated 15.11.2001 deleting 

the name. of trie arpcant from the panel of OS/Gr.11 and reverting 

him as Hed Carkwth immediate effect. The applicnat sought to 

quash the sak AnnexureAl fetter with ccnsequential benefits. He 

submitted that the cadre based roster ca einto effect only w.e.f. 
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10.2 95 but the 11 vacancies in Annexure.A4 have arisen much prior 

to 102.95 and therefore they should have, filled up the vacancies 

based on vacancy based roster and the app$icants promotion should 

not have been held to be rroneous. He has also contended that in 

the cadre of Office Supd.Gr.11, there are only two persons belonging 

to the SC cnrnmurity, namety, Smt. MK.Le&a and Srnt. Ambika 

Sujatha and even going by the post based roster at least three posts 

shoud have set apart for the members of the SC community in the 

cadre/catory of consisting of 23 posts. -le has also relied upon the 

judgment of the Apex Court in Ramaprasad and others Vs. 

D.k.Vay and cthes. i)9  8CC L&S 1275 and all promotions 

ordered upto 1997 were. to he protected and th.3 same should not 

have been c's. .. d by the respondents. 

135 	the. repy stptement, . the respondents have submitted 

that the reversion ws. based on the directon of this Tribunal to 

review the seection for tr. post of OS Gr.H and according to which 

the same was reviewed and decision was taken to revert the 

Appcant. They have &Iso submitted that total number of posts in the 

category of OS Gril during 1994 was 23. Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of selection. The employees including the applicant 

were alerted for the selection to fill up 11 vacancies Of O.S 

:Gr. 11/P BIPGT. The same was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based roster. The 

applicant and other employees have been subsequently alerted for 
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selection vide order dated 20.8 98. The seletion was conducted and 

a paPel of 12 19 UR, 2SC, I ST) was aproved by the ADRM on 

22.1.99 and the same was pubshed on 29. .99. The apphcant was 

empahelled in the hst against the SC point t Si No.6 In the seniority 

st. They weretold that the pan& was p4visiona and was subject 

to outcorñé Of Court cases. As per CP Madras nstructions, the 

vacancies proposed for OS Gr.11 personrOl Branch,, Paighat should 

cover 2 SC and 2 ST, though there wer 3 S.0 mployees have 

already been working in the cadre of C Gr.U. They were Smt 

KPushpatha, SmtM.CAmbika Sujatha (and Smt . . M.k.Leeta and 

they were adjusted agains. the 3 posts ir the post based raster as  

they had the benefit of accelerated promction ie 	re. Two SC 

employees ernelled and promod (SH T.K.Sviadasan 

(applicant) and N.Easwacan later were qaemed to be in excess in 

terrn•of the Apex Court judgment in AJIt/ Singh U which required for 

review of excess promotions of SC/T employees made after 

10.2:1995. Therefore, there was no scpe for fresh excess SC/ST 

employees to continue and their prômotiDns cannot be protected. A 

provisiona' seniority list was, accordingy, published on 18.6.2001 

and.. the •applicnrs position was showct at SLNo51 as against his 

earlier position at Si No.6. 

136 	The apphcant fited MA 692/03 :encioing therewith 

Memorndurn . dated 8.7.2003 by wh!ch the respondeht Railways 

have canceUed the reVised Seniority Lt of Head Clerks published on 

18.62001 (Annexure.A6) and restored 1  the earlier seority list dated 
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24.12.1997. 

137 	Since the respondents have caneed the revised 

seniority hst and restored the orin seniority list. based on which he 

was promoted as O.$ Gr.H on adhoc basis w.e.f.. 15 4.1994 and later 

placed in the regular panel vide Annexur,A 4 Memorandum dated 

2.1. 1999 it is automatic that the impugned Annexure.A1 order 

reverting the applicant w. e.f. 15.11.2001 withdrawn unss there 

are any other contrary orders, The OA has thus become infructuous 

and it is disposed of accordingly. There s fl be no order as to costs. 

OA 79!2001; The applicants I ,3&4 belongs to Scheduled Caste 

Cornmurty and the•2' tcant belong to the Scheduled Tribe 

community. They are Chief TraveUing Ticket lnspectors grade U in 

the .scale Rs. 55Cc -9000 of Southern Raway.Thvandrum Division, 

The Respondeim 13.15. 	& 	e.rr fied OP No.544196. The 

relief sought by them, among others, was to direct the respondents 

to recast Al seniority list as per the rules laid down by the Honble 

Supreme Court in Virpal Sh C'auhan's ca:;e, 	The O.A was 

allowed vIde Annexure.A6(a) order dated 20.1 20X) The applicants 

herein were respondents in the said OA A simiiar OA No.1417/96 

was field by respondents 8,9 and 11 and and another on similar lines 

and the same was also aowd ''ide AnnEAU5'11.A6 order dated 

20 1.2000. ln.. compliance of the direoflons of this Thhunal in the 

aforesd OAs, the respondent Railways issued the Annexure. Al 

provonai revised seniority list dated 21.11.2000.. After receMng 
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objections and considering them, the aid provisional seniority list 

was finalized vide the Annexure.A3 letter dated I 93.2001. 	The 

appcants subñtted that they were pr moted against the reserved 

quota vacancies upto the scale of pa of Rs. I 4Oc-23O0 and by  

general merItireserved quota vacancs in the scJe of pay Rs. I 600-.: 

2660. 	They are not persons who were promoted n excess of the 

quota reserved for the members of ,  the SC/ST 	s is evdent from the 

Annexure.A1 itself. 	They have also su mitd that the impugned list 

are opposed to the law settled by th H.cbk Supreme Court in 

Veerpal Singh Chauhans 'ase affirmed Ajit Sngh.. 	in Veerpat 

Singh's Chauhans case, the Honbl uçrerne 	Court held 	that 

persons selected 	ganst a selection oat and placed in an earlier 

pane' would rank senior to tho•e who ykiere se!ect&d and placed in a 

later panei by a subsequent se$ectio.. This rat 	s held to be 

deck.ed correct in Ajit Singh Ii. 	Appli ..ants I f 	4 are persons who 

were selected and placed in an earli r panel in comparison to the 

party respondents herein and that wrs the reason why they were 

above the responde!tS in the 4rer placed 
seniority list. 

138 	Respondents I 	to 4 have submitted that applicantS 

No 1,2, and 4 were promoted to GradL? Rs. 425-640 with effect from 

1.1.84 against the vacancies which 
have arisen consequent upon 

restructuring of the cadre. The applic nt No.3 has been promoted to 

grade R. 425-640 'Mth effect froo I i .84 	gnst a resultant 

vacancy am account of restructuring. They have been subsequently 

promoted to the Grade of F.3.. 550-75t... 
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139 In the reply of respondents 8,i i,l31f,1 o  and 18 it was 

submitted that 	in terms of paras 29 and 47 of N!"irpali 	Singh, the 

seror 	Level 4 (non-selection grades is a- vJ be i evsed as 

was correctly done in Annexure.i. They have a;o Submitted that 

they have been ranked abOve the applicants in Al as they belonged 

to the earlier panels than that of the appcant Level 1, which is a 

selection grade. The former were rornoted before the tatter in Level 

2 also, which is a non-selectiongrade. i.ve  is selection grade to 

which the appcanté got acceraed promotion under quota rule with 

effect from 1.1.84. Respondents $,9,11 i3 and 15 also entered Level 

3 with effect from 1.1.84 aid respondents 16 and 18 entered Level 3 

later only. 	It was only under he qus ru;e that the applicants 

entered Lev 4. which is. e non-selection grade. The respondents 

herein nd those ranked above the appUcants in A4, caught up with 

them with effect fiom 1.3.93 or latr. The apiDcaritS entered scale 

Rs. 16001- also under quota ru'e cnly and not dner general merit. 

Furlher, para I of A4 shows e* 6 thet there we SCs and 5 S.Ts 

among the 27 incumbents in sa!e Rs 2000-3200 as on 1.8.93, 

instead of the permissible limit of 4 SOs and 2 S.Ts at 15% and 7 

/ 2% respectively. In view of t1e. deck.. ions in Sa hharwat, Virpal Sing 

and Ajit Singh I, the 6 S.Cs and 3 S.Ts in scab Rs. 1600-2660 were 

not eUgible to be promoted to 6e Rs. 2000-3200 either under quota 

rule or on accelerated seniority. Apa from t!Es, the 6 S.Cs and 3 

S Ts in scale Rs. 1300-2600 (non ection po were liable to be 

superseded by their erstwhil8 seniors under para 31 9-A of IREM. 
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and as affirmed in Ajit Singh  0. The said para 319-A of IREM is 

reproduced br ow 

"Notwithtanthng 	the • 	 siors 	contained 	in 

paragraph 302, 319 nd 319.above, with effect from 
1021995, if a railway ecyam honging to the 
Scheduled Caste or SchedL d Tribe is promoted to 
an immediate higher post/grc!o against a reserved 
vacancy earlier than is senir general/OBC railway 
servant who is prorno:ed late to the Jd immediate 
higher postlgrade, the gener4IiOBC railway servant 

will regain his seniodty over ~
15uch earlier promod 

railway servant beloncH; to th Scheduled Caste and 
Scheduled Tribe in the mrnfd.e htgher post?grade". 

140 	Applicants in their rejoider submitted that the 

respondents should not have unsethed he rank and positicn of the 

applicants who had attaiJ thr respe1ve positions in Level It and 

Level UI applying the "equal oppariunity prircipl&'. They have also 

submitted that there has no bonafide oportunty given to them to 

redress th&r grievances In an equitablend just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the A, the 853th  Amendment of 

the Constitution was passed by the pa 
	granting consequential 

seniority also to the SCIS can 
	who got accelerated 

promotion On the basis of reservatio. Gonseauently the .DOPT, 

Govt. of India and the Railway Board hve..sue sparate :OffiCe 

Memorandum and letter dated 21,1 22002   repe nIy. Accordir to 

these Memorandum/Letter we.f.. 17k;.1945, th ....SC/ST government 

servants shall, on their promotion y vrt. of rule of 

tesevatinn/roster be entitled t6 consequntiai senk;rkty also. 	It was 

also 	stipulated 	in the said Memorandun that the 	senIority 	of 
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Government servants determined in the Ught of 0. M dated 30.1.1997 

shall be revised as if that 0.M was never issued. SImilarly the 

Ra!way Boards said letter also says that the "Seniority of the 

Railway servants determined in the ilght of para 31 9A ibid shall be 

revised as if this para never existed. Nawever, as indicated in the 

opensng para of this letter since the eariler 	structions issued 

pursuant to Hon'ble Supreme CourVs judgment in 	Virpat Singh 

Chauhan% case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective, from 10.2.95 and in the light of, revised instructions 

now being issued being made effective from 17.6.95, the question as 

to how the cases falhng bei.ween 10.2.95 and 16.6.95 should be 

regu'ated, s under consideration in consultation with  the Department 

of Personnel & Training. Therefore separate illstructions in this 

regard will follow. 

142 	We have ccnsidered the factual position in this case. The 

impugned Annexure.A1 Seniority List of CT1is/CT as on I 1 11.2000 

dated 21.11 2000 was issued in pursuance o the Trunal's order in 

OA 544/96 dated 20.12000 and OA 1417196 dated 201.2000 filed 

by some of the party respondents in this CA. 3oth these orders are 

identical, Direction of the Trihun was to determir the seniodty of 

SC/ST employees and the general category empyeE's on the basis 

of, the latest pronouncements of the Apex our on ne subject and 

Railway Board letter dated 221 .8,97.. 7zsued after the 

judgment of the Apex Court in Virpal Singh Chauhants case 

pronounced on 10.10.95, according 'to which the roster point 
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promotee gethng acce'erated prorn oh '.i'iU not get acce'erated 

seniority. Of course, the 851h Amen nent of the . onstitution has 

reversed this position with 
	 e effect from 17 6.1995 and 

- 	 . 	 •#I .t 

promotions to SC/ST employees mad in acçord1no with me quota 

reserved for them will also get con equntial senior fty. But the 

position of law id down in Ajit Singh 1 1  decded on 1699 remained 

unchanged. According to that the promotions made in 

excess of roster point before 10.2.1 99 wi not get seniority. This is 

the poéition even today. Therefore, the respondents are liable to 

review the promotions made before 10 2. 1995 tor the mited purpose 

of finding out the excess ornotions f SC/ST emplayee made and 

-I-I-" 

take them out from the seniority list till they reaches the;r turn. I ne 

respondents 	I 	f'4 shall 	carry out such an exercise and take 

consequential action withft' thtee 
	

from the c.tc of receipt of 

this order. This OA is dposed of in 
	above hoes. There shall be 

no order as to costs. 

OeA 305101, OA45?J01 OA 568101 

143 	These O.As are identical in nature. The. applicants in 0 

these •  O.As are aggrieved by the lette dated 13.2.2001 issued by the 

DMsional Office, Personnel Branch, PaIght regnrding revisk, of 

seniority in the category of. Chief commercial Clerks in scale . Rs. 

5500-9000 in pursuance of the dirinctions of this Tribunal h 

common order in OA 1061197 and OA 246/96 dated 832000 wh1p 

reac.. S as under. 

."Nov ,  that the Apex Cour has finaUy detE;rmined th 
issueS in Ajith -Singh and othersH) Vs. State of Punjab ar' 
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others, (1999) 7 SCC 20$), the applications have now to be 
osposed of threçtng the Railway adrn sr c eVSe the 
seniority and to aqjust the promotions in accordne with the 
guidelines contained in the above judgment of the Supreme 
JtJ.At 

In the resu!t, in the light of what is stated above, afl 
these applications are disposed of directing the respondents 
Railway Administration to take up the revision of the seniority 
in these case in accordance with the guid&ines contained in 
the judgment of the Supreme Court in Ajth Sqh and others 
(II) Vs. State of Punjab and others ( 999 8  7 SCC 209) as 
expeditiously a possbe. 

144 	The applicant in QA  305/2001 submitted that the seniority 

of Chief Commercial Clerks was reviec. ,. vile the Annexure. A.XH 

dated 30.97 pursuant to the judgment of  the Honhe Supreme 

Court in Virpal Singh Chaan (supra) The ranking in the resed 

seniority list of the a ppl!cants are shown below. 

1st applicar 	 Rank No,4 
2 d  appiicant 	 -Rank No.12 
31  applicant 	 -Rank No.15: an 
4 appcant 	 -Rank Na8 

The said seniority list has been chaflenged vide QA 246/96 and 

1041196 and the Thbunal disposed of the OJs with other 

cases directing the Raway Administration to consider the case of the 

applicants in the li9ht of Ajit Singh U (supra) According to the 

appcant, the respondents now in utter violation of the princip1s 

enunciatrd by the Hon'ble Supreme Court and in disregard to to 

seniority and without analyzing the indvduai case, passed order 

revising seniority by placing the. applicants far, below their juniors Q 

the simple ground that the appcants belongs to Schedued Caste. Tt 

is not the principle as understood by Ajit SInh 	that all SC 

employees thould be reverted or placed beow in the list regardless 
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of their nature of selection and promotipn, theiryanel precedence 

etc. The revision of seniority is illegal 	as 	as the same is 

done so blindly without any guidelines, d wou ny rhyme or 

reason or on any criteria or principle. As per the dedsion in Virpal 

Singh Chauhan which was affirmed AJit. Sngh U it had been 

categoncally held by the Hon 1 hle Suprerne Court that the egible SC 

candidates can compete in the open rnrt and if they are selected, 

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The applicants NQS I and 2 were selected on 

the basis of merit in the entry cadre a 

appointed on compassionate grounds 

ss4ected from the reser' auota and 

on the basis of merit and 

applicable in th 	ases. They 

Virpal Singh's case categorically held 

made on the basis of number of 

applicants No.3 and 4 were 

moe the applicants are not 

r furVer promotoflS were 

Ajit Singh U dictum is not 

that th Suorerne Court ir 

the promotion has to b 

and not on the basis of 

number of vacancies. The revision of I seniority ist was accordiniy 

made in consonance with the said ju grnent. Even after the said 

revision, the applicant- I was ranked a 4 and other applicants wer 

ranked as No.12 15 and 8 respectivfy in th 	They further 

submitted that according to Ajith 	ngh-U judeflt (para 9) 

prornotofls made in excess before I u.2.)fT ro p-tad but sh 

promotees are not entitled to claim so iont'. to them e 

foilow in 'g conditions precedent are to be fud fr ievew of sàh 

promotions made after 10.2.95: 
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..i)There was exce9s rservaton .ceedirici quota. 
ii)What was the quota fixed s or-,10. 	ad who are the 

persQns whose seniority, is to be reViS?d 

iii)The promotee Scheduled caste were rornoted as 
..•gainst roster points or reserved. post. 

They r  .have.contended tt the first condtion Q having excess 

reserwt'on. .exceed!ng the quota was  not .applicble intbr case. 

Secondcy. .afl the applicants are selected and promoted to unreserved 

vacancies on. their merit. . Therefore ,Ajit Sngh Il is not applicable in 

their cases According to them, assuming but net admitting that there 

was excess reservation, the order of the away Administration shall 

reflect whtph is the quota as on 10,295 and who are the .prsons 

promoted in excess of ;j''ta and. thereby to render their sentority 

Rabe .to be revised or reconsidered. In the absence of these 

essential aspecti  n the order, the order has rendered itself illegal 

and arbitrary. The appnants further submitted that they belong. to 

1991 .and 1993 pane. 1  and 	er the dictum in Vrpal Singh case 

itseif, earlier patei prepared for se!ection post shouid be given 

preference to a later panel. However, by the imnugned order, the 

applicants were placed below thew ra juniors who were no where in 

the panel in 1991 or 1993 and they are empaneUed in the later years. 

Therefore by  the impugned order the pnel precedence as ordered 

by the Hon*ble  Supreme Court have been g.en go-bye. 

145 .. 	The . respondents in their reply subrnftfed that the first 

applicant was initialiy engaged as CLR porter n Group D on 23.72. 

He was appointed as Temporary Porter . in scale Rs. 196-232 o 

17377 He was promoted as Commercial Clerk in scale Rs. 2- 

:1. 
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430 by 2.7.78 and subsequentfy 
	

to scale Rs. 425640 from 

1.1.84 . He was selected and empanHed br, pr.nrnobon as Chief 

Commercial Clerk and posted with effect from 1.4.91. Thereafter, he 

was empaneflod for pramuion Ps Commercial Suøervisor and posted 

to Madukarai from 13.1.99. 

146 	The second applicant was initially appointed in scae Rs. 

196-232 in Traffic Department on 1 3.72 and was posted as 

Commercial Clerk in scale 260-430 o .19.6.78/21.6.78. He was 

promoted to scale Rs. 425-640 1mm 1. 34 and then to the scale of 

Rs. 1600-2660 from 25.1.93. He was eiected and empanelled for 

promotion as Commercki supervisor in scale Rs. 6500-10500 w.ef. 

27.1.99. .. 

147 	Th I d applicant was 	nted a Substitute Khalasi in 

Mechanical Branch w.e.f,. 18.1017 
	

in scale 196-232 on 

compassionate grounds. He was 
	as a Commercial Clerk from 

1.2.81 and promoted as Sr; Commeral Clerk, Head Commercial 

Clerk and Chief Commercial clerk respetiv&y on 30.1.86,3.4.90 and 

1.4.93. Having been selected he ws posted as Chief Booking 

Supervisor fro 13.2.99. He was posted as Dy. Station 

Manager/CommerciaiCoimbatore from 

.146 	The 41"  applicant was appc 
	

Porr in the Traffid 

epartment from 1.1 0]7. He was pos1 as Cnmercal Clerk from 

V 	.6.2.80 and promoted to hher g 
	

5 nd fly as Chief 

Commercial Supervisor in sca1 Rs, 6 
	-(JQ from 1O-.12.98. 

.148 . .. The respondents subrruttE that the Supreme Court 
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cle arIv held that the excess raster point promtoees cannot cIam 

seniont after 10.2.95. The first appcant was promoted frorri 

Commecia Clerk to Head Commerciat Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacanôies the contention that they should be treated as unreserved 

is without any basis. They have submitted that the revision has been 

done based on the principles of seniority aid down by the Apex court 

to the effect that excess roster point prorntoees cannot claim seniority 

in the promoted grade aApi 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been dist wb.ed, but only his 

éeniority has bean revised. If a reserved community candidate has 

availed the benefit of caste status at any stage of hs sMce he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable.. The 

applicants have not mentioned the names of the persons who have 

been placed above them and they have a!so been not made any 

such persons as party to the proceedings. 

149 	The applicant in OA 45712001 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Rway. He was appointed to 

the cadre of Chief Commercial Clerk on 26.11.1973. Later on, the 

to the cadre of Senior Commercial Clerk on applicant was promoted  

5.4.1931 and again as Head Commercial Clerk, on 7.8.1985 on 

account of cadre restructuting. On account of another resbucturing 
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of cadre,. he was promoted to the post of Chief Commercial Clerk 

w,e.:f. I .3..1 993. In the common seniônt' list published during 1997, 

on the basis of the decision in Virpal, Sinh Chauha, the appcant is 

at serial No.22 in the said list. The oher contentions In this case 

are also similar to that of CA 30512001. 

150 	in OA 568/2001 the apptica s are Dr.Ambedkar Railway 

Employees schcduled Castes and Scheduled Tribes Welfare 

Association andtwo Station Managers vorking in Palakkad Division 

of 'Southern Railway. The first 
	nt association members are 

Sc'hedued Caste Community 
	 working as Station 

Manaers. The 	appl'ant entered service as Assistant Station 

Master on 1 9.41 978. ihe third pplicant was appointed as 

Asstant Stathn Master on 16.8.73. Both of them have been 

pornoted to the grade of Station Manaer on adhoc bas vide order 

dated 10.7.98 and they have been. romoted regularly,  thereafter. 

'The contentions raised in this OA is sinlar to OA 30512001. 

151 Applicants five, in nurnber in CA 640/2001 are Chief 

Goods Supervisor, Chief Parcel Clek., Chief Goads Perk, Chief 

Booking Clerk and Chief Bookir ~ lerk respectively The first 

applicant was appointed as Junior 4mmercial Clerk on 5.12.1981, 

prOmotd as Senior Comm erca k on 1.1.34 and as Chief 

Commercial Clerk on 1.3.93. The bond applicant joined as Junior 

Commercial Clerk on 29.10.82., 	mcted as Senior Gommeri& 

Clerk on 17.10.84, as Head 
	

ial Clerk on 5.9.88 and as Chief 

ômmCrciat Clerk on'l I .7194. Tle thrio ao.icant joined a 
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Junior Commercial Clerk on 21.6.81 	promoted as Head Booking 

Clerk on 2210.84 and as Chief Goods Clerk on 1.3.1993, the 4"  

apphcant appcant appointed as Junior Commercial Clerk on 

23.121983, promoted as Head Clerk an 10.784 and as Chief 

Commercial Clerk on 1.3.1993. The 4` appUcafr joined as Junior 

ComrnercaI Clerk or 2.21981, Head Commercial Clerk on 11.84 

and as chief Commercial Clerk on 279I. The contentions raised in 

this OA is similar to that of QA 305/2061 etc. 

152 	We have considered the rivat contentions. We do not find 

any merits in the content s of the applicants. The impugned order 

is in accordance with the judgment in Ajit Singh-U and we do not find 

any infirmity in t. U.A is therefore dismissed. No csts. 

Dated ths the 1st day of May, 2007 
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