1 OA 2892000 and

CENTRAL ADMINISTRATIVE TRIBUN.
ERNAKULAM BENCH

OA Nos. 280/2000. $28/2000. 1288/2000. 1331/2000,1334/2000; |
18/01, 232/01,3U5/01. 388/0 [ 457/01, 463/01, 568/01, 579/01,
640/01. 664/01. 693/01. 992/01. 1022/01. 1048/01. 304/02. 306/02.

375/02. 604/03. 807/04. 808/04. 857/04. 787/04. 10/05. 11/05.

12/05. 21/05. 26/05. 34/05. 96/05. §7/05, 114/05, 291/05. 292/05,

329/05. 381/05.384/05. 570/05. 771/05. 777/05. &
50/06.& 52/06

| Tuesda.y thj_s the Ist d'ay' of May, 2007
- CORAM |

HON'BLE MRS, SATHI N. 4IR, VICE CHAIRMAN |
HON'BLE MR GEORGE PARACKEN, JUDICIAL MEMBER

Q.A. 28‘)/7’000

V.P Naravanankutty, |
- Chief Commercial Clcrk Grade I{I
Southern Ralway, Thrissur.

(By Advocate Mr.K.A Abraham)
V.

1 Union of India, represented by the Secretary,
Railway Board, Rail Bhavan, New Delhi.

2 General Manager, Southem Railway,
~ Chennai.

3 ‘The Divisional Manager, Southem Raiiway,
Thiruvananthapuram.

4 Senior Divisional Personnel Officer,
Southern Railway,
" Thiruvananthapuram.



v

| _ 2 g ..~ ©A-289/2000 and connected cases
T K.Sasi, s
.Chief Commercial Clerk Grade III _
Sehheni Railway, Angamah | Rebponden!:s

w(BvAdvocate Ms Sumatt Dandapam (Semor) Wﬁh
Ms.P X Nandini for. respondents 1 to 4

M:c K.V.Kumaran for RS (not present) ,.

O A 888/20()0

1

. -:\ QY e

KV, Mohammed Kutty,
Chief Health Inspector ( Dmsmn)

. Southern Railway,

Palakkad.

. S.Narayanan,
- Chief Health Inspector ( Colonv)

Southemn Railway, .
Palakkad. - ..Applicants

(Bv Advocate M/s Santhosh and Rajan)

V.

Union of India, represented by the
General Manager, Southern-Railway,
Chennat.3.

The Chief Personnel Officer,
Southern Railway, Chennat.

K.Velayudhan, Chief Health Inspector
Integral Coach Factory, :
Southem Railway., Chennal

S.Babu, Chief Health inspecter,
Southern Railway, Madurai.

S Thankaraj, Chief Health Inspector,
Southern Railway,
Thiruchirapally.

S.Santhagopal,
Chiet Heaith Inspector,
Southem Railway,Permbur. ....Respondents
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(By Advocate Mrs. Sumatl Dandapani (Sentor) along wﬁh ‘
‘Ms.P.K.Nandini for R 1&2 :
Mr.OV Radhakrishnan (Senior) f_or R6.

O.A. 1288/2000:

1 Jose Xavier o
Office Superintendent Grade 1,
Southern Railway,

Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

2 Indira S.Pillai,
Office Superintendent Grade I
Mechanical Branch, Divisional Office,
Southem Railway, Thiruvananthapruam.. Apphcants _

(By Advocate Mr. K.A.Abraham)
V.

1 - Union of India, represented by
Chairman, Railway Board,
Railway Board, Rail Bhavan,
New Delhi-110 0017

2 Railway Board represented by
_ Secretary, Rail Bhavan, New Delhi. 1.

3 General Manager,
Southern Railway, Madras.3.

4  Chief Personnel Officer,
Southern Railway, Madras. 3.

5  Divisional Railway Manager, -
Southern Railway, Thiruv ananthapuram

6 P.K.Gopalakrishnan.

Chief Office Superintendent,

Chief Mechanical Engineer's Office,
Southern Raitway Headquarters,Madras.3.
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12

13

14

15
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P Vijavakumar, ‘

Chief Office Superintendent,
Divisional Méechanical Engineer's Office,
Southern Railway, Madras. '

R Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Mysore. '

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

Gudappa Bhimmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southern Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent,
Southem Raitway, Diesel Loco Shed
Ermakulam In.

G.Chellam,

Chief Office Superintendent, )
Divisional Mechanical Engineer's Office,
Southemn Railway, Madurat.

V.Loganathan, :

Chief Office Superintendent,

Divisional Mecaanical Engineer's Office,
Southem Railway, Palakkad. '

M. Vasanthi,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madras.
K.Muralidharan

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Tiruchirapally.
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16 P.K Pechimuthu,
Chief Cffice Superintendent,
Chizf Mechanical Engineer's Office,
Southem Railway, Madras. 3.

17  M.N Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
~ Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Ofﬁce :
Southern Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapam (Senior) with
Ms. P K Nandini for R. 1te3)}

0.A.1331/2000;

1 K. K. Antons ¥
Chief Parcz! Bupervisor,
Southern Kaidway, Thrisser.

2 E.A Satyanesan,
Chief Goods Su m.nntepdcqt
Southern Railway,
Emakulam Goods,Kochi.i4.

3 CX.Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4  V.JJoseph,

Chief Parcel Supervisor,
Southemn Railway
Kottayam.

5 P.D.Thankachan,

" Deputy Station Manager (Commercial)
Southern Railway, Emakulam A _
Junction. ..Apphcants
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(By Advocate Mr.K.A Abrabham)
V.

1 Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Dethi-11 0 601. |

2 General Manager,
Southern Railway, Madras.3.

3 Chief Personnel Officer,
Southemn Railway,Madras.3.

4  Divisional Railway Manager,
Southern Rattway.
Thiruvananthapuran. ...Respondents

(By Advocate Mrs. Sumati-Dandapani (Senior) with
Ms.P.K Mandini)

O.A.1334/2000;

1 P.S.Sivaramakrishnan
Commercial Supervisor,
Southern Ratiway,
Badagara.

M_P Sreedharan
Chief Goods Supervisor,
Southern Railway,Cannanore. ...Applicants

[\

(By Advocate Mr. K.A. Abraham)
V.

1 Union of India. represented by Chairman,
Railway Board, Raii Bhavan,
New Delhi-110 001.

2 General Manager; |
Southern Railway
Madras.3.



)
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Chief Personnel Officer,
Southern Railway
Madras. 3.

Divisional Railway Manager,
Southern Railway o
Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K Nandini)

0O.A 18/2001:

1

K .M.Geevarghese,

Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Ernakulam Junction. '

P.A Mathazi,

Chief Travelling Ticket Inspector,

Grade 1, Southern Railway,

Ermakulam Junction. - _.Applicants

(By Advocate Mr.M.P.Varkey)

N

V.

Union of India, represented by
General Manager,
Southermn Railway, Channei.3.

Senior Divisional Personnel officer,
Southern Railway, Trivandrum. 14.

K.B.Ramanjaneyalu,

Chief Travelling Ticket Inspector,
Grade I working in Headqguarters squad,
Chennai (through 2™ respondent).

U.R Balakrishnan, _
Chief Traveiling Ticket Inspector, -~
Grade 1.Southern Railway
Trivandrum. 14.
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5  KRamuchaadran
Chief Travelling Ticket Inspector.
Grade I, Southem Railway,
Ernakuiam Towa,Kochi-18.

6 - K.S.Gopalan,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Ermakulam Town, Kochi.18.

7  R.Hanharan
Chief Travelling Ticket Inspector,
Grade 1, Southem Railway.
Trivandrum.14.

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ernakulam Junction. Kochi.18.

9  R.Euleg,
Chief Travelling Ticket Inspector,
Grade 1, Southern Railway,
Trivandrum.14.

10  M.JJoseph,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway, o
Trivandrum. 14. ....Respondents

(By Advocate Mrs. Sumathi Dandapan ( Senior) |
with Ms.P.K Nandini for R.1&2
Mr K Thankappan (for R.4) (not present)

0.A.232/2001:

1 EBalan,Station Master Grade 1
Southem Railway, Kayamkulam.

2 K.Gopalakrishna Pillai
Traffic Inspector,
Southern Railway, Quilon.

5
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3 K Madhavaniatty Nazr
Station Master Grade [
Southern Railway,Ochira. - Apphicanis

(By Advocate Mr. KA. Abraham)

Y.

1 The Union of India, represented by

Chairman, Railway Board.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southem Railway,
Chennat.3.

3 Chief Personnel Officer,
Southern Railway,Chennai.3

4  Divisional Railway Manager,
Southern Railway,
Thiruvananthapruam. ...Respondents .

(By Advocate Mrs.Sumati Dandapam (Senior) w 1th
E\/?S.PR Nandini)

O.A. 30522001:

1 P.Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarat.

2 K Palani, Chief Goceds Supervisor,
S.Raiwlay, Methoordam.
3 A.Jeeva, Deputv Commercial Manager,

S.Raiwlay, Coimbatore.
4 MV. l\ﬁohandas Chief Goods Supermbor

S Raiiway. Scuthern Railway,

Coimbatore North. ' - ...Applicants
(By Advocate Mr. MK Chandramohandas)

V.
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fmand

The Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

2  The General Manager,
Southern Railway, Madras.

3 | The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. .... Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P.K Nandini)

0.A.388/2001:

1 R.Jayaprakasam
Chief Reservation Supervisor,
Southern Railway, Erode.

2 P Balachandran,
Chief Reservation Supervisor,
Southem Railway, Calicut.

3 K Parameswaran
Enquiry & Reservation Supervisor,
Southern Railway, Coimbatore.

4  T.Chandrasekaliran
Enquiry & Reservation Supervisor,
Erode.

5 N.Abdul Rashecth,
Enquiry Cum Reservation Clerk Grade [
Southern Railway, Selam

6  O.V.Sudheer
Enquiry Cum Reservation Clerk Gr.I
Southern Railway, Calicut. ..Applicants

(By Advocate Mr. K. A Abraliam)

V.
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!

1 Umon of Inda, represented by the Chen'man
Railway Board, Rail Bhavan,
New Delhi. 1.

o

General Manager,
Southern Railway,
- Chennai.

L v;a_(.; NFRTEY] ‘,'x\";’.w;l.y‘ Legsaty el oo

. > gamg 7(“,‘;5 ’ ‘,""-\.;':"‘:‘ o A,-;.'g.'.‘..;‘;:-,‘"} R
Chief Personnel Officer, iy i (it
Southern Railway, Chennai.  ~~ =~ 77

»

4  Divisional Railway Manager, =~ *~ =~ '
- Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P.Handas)

O A.457/2001:

R Maruthen, Chief Commw‘lal Clerk

Tirupur Good Shed. Southern Rallwav,;

Tirupur, residing at 234,

Anna Nagar, V. elandxpalavm S
Coimbatore. <. 4L Applicant’

(By Advoeate Mr. M.K.Chandramohan Das)

1 Union of India, represented by the L
Secretary, Munqtry of Rallwavs
New Dellm i ‘

2 DlVISlOIIaI Paﬂway N'anaeer .
Southern Railway, Palakkad. "' -

The Senior Divisional Personnel
Officer, Southern Railway, - : i .
Palakkad. ‘ Re‘:pondente

2

(By Advocate Mr. Thomas Mathew Nelhmootﬂ)

"O.A. 463/2001:
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K.V Pramod Kumar, . ...
Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Station.

Somasundaram A.P.

Chief Commercial Clerk,

Southem Railway, Palakkad, -~ = - - .
Kerala,Calicut Station. .+ ....Applicants ..

(By Advocate Mr.C.S Manilal) - - -

V.

Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

The General Manager, : - e
Southem Railway, Madras. TR T

The Senior Divisional Personnel
Officer, Southern Raﬂway, |
Palakkad. oo v Respondents - L

(By Advocate Mr.Thomas Mathew Nellimootil)

O.A 568/2001:

1

Dr. Ambedkar Railway Employees Scheduled

Castes and Scheduled Tribes Welfare Association’
Regn.No.54/97. Central Office; No.4, Strahans Road,
2" Lane, Chennai rep.by the General Secretary- -« -
Shri Ravichandran S/o A.S.Natarajan,

working as Chief Health I mspector,

Egmore Chennal Division.

KRavmdran Stahon Manaaer

Podanur Raiwlay Station; Palakkad Divn
residing at 432/A, Railway Quarters,
Manthope Area. Podanur,

Counbatore.
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V. Rajan S/o Vellaikutty, Station Manager

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony | |
Tirupur. - Ul Applicarts

(By Advocate Mr MK Chandramohandas) =

V.

The Union of India, represented by the

Secretary to Government, Ministry of .

Raxlwavs Ra11 Bhavan, New Delhi.1.

The General Manager, -
Southem Railway, Park Town,
Chennai.3.

The Chief Personnel Officer -
Southein Railway, Park Town,Chennai.3.

The Senior Divisional Personnel Officer,
Southemn Railway, Palakkad. ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil )

- 0.A.579/2G01:

1

K.Pavithran,
Chief Trave]hno T1cket Inspector GT II

Southern Railwa ay, Ernakulam Jn.

K.V.Joseph, S/o Varghese
residing at Danimount,

- Melukava Mattom PO,

Kottayam District.

K.Sethu Namburaj, Chief Travellmo
Ticket Inspector Gr. I - - . -
Southen Railway, Emakulam Jn.

N.Saseendran,

Chief Travelling Ti cket Inspector Gr.l -

Southem Railway;, =

Emakulam Town Railway Station. Appncants
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(By Advocate Mr.TCG Swamy)

4

V.

Union of India, represented by

the Secretary to the Govt. of India,

Ministry of Railways, . e
New Delhi.

The General Manager,
Southern Railway, Headquarters Office.
Park Town PO.Chennat.3.

The Chief Personnel Officer,
Southern Raiiway, Headquarters Off-ce,
Park Town PO, Chennai.3.

The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Divisional

Trivandrum.

5

T.Sugathakumar,

Chief Ticket Inspector Grade |
Scuthern Railway, Trivandrum
Central Railway Station, Trivandrum..

K.Gokulnath

Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Quilon Railway Station
Qutlon.

K. Ravindran, .

Chief Travelling Ticket Inspector Gr.I1
Southem Railway,Ermakulam

Town Railway Station,Emakulam.

E.V.Varghese Mathew, - | |
Chief Travelling Ticket Inspector Gr.Il - -
Southern Railway, Kottayam.

S.Ahamed Kunmu
Chief Travelling Ticket Inspector Gr.Il
Southemn Railway.Quilon R.S.&PO.
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15

16

17

18
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M.Shanmughasundaram, '~
Chief Travelling Ticket Inspector Gr:II
Southem Railway,Nagercoil Junction
R.S. And PO.

K Navneethakrishnan A
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trnvandrum Central
Railway Station PO. |

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.IT- o
Southern Railway, Nagercoil Junction RS&PO. .

T.K.Ponnappan,

Chuef Travelling Ticket Inspector Gr.II
Southern Railway,Ernakulam Town
Railway Station and PO.

B.Gopmnatha Piilai,

Chief Travelling Ticket Inspector Gr.II
Southem Hailway.Ernakulam Town
Railway Statien PO.

K Thomas Kurian,

Chief Travelling Trcxet Inspector GT il
Southern Railw: ay,

Kottayam Railway Station PO.

M.Sreekumaran,
Chief Travelling Ticket Inspector Gr.II

Southem Railw: a§ ,
Emakulam Jn and PO.

P.T.Chandran,

Chief Travelling Ticket Inspector Gr.II
Southem Raﬂway' Emakulam

Town Railway 5tation and PO.

K.P.Jose :
Chief Travelling Ticket Inspector Gr. II :
Southern Railway, Ernakualm Jn RS&PO.
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20
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22

24

25

26

27

28

29

ey
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S, Maahavdas
Cluef Travelling Ticket: Irspector Gr.II
Southern Railway, Nagercoﬂ Jn RS&PO.

K.O.Antony,
Chief "l“ravellmar Ticket Inspector Gr.I
Southem Railway,Emakulam Jn RS&PO.

S.Sadamani, = -
Chief Travelling Tlcket Inspector Grll
Southern Railway,Quilon R.S.&PO.

V. Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

N.Sasidharan |
Chief Travelling Ticket Inspector Gr.II
Southemn Railway,Quilon R.S & PO.

K. Perumal,

Chuef Travelling Ticket Inspector Gr.Il
Southern Raiiway, Trivandrum Central
Railway Statior: and PO.

G.Pushparandan,

Chief Travelling Ticket Inspector Gr. II
Southem Railway, Trivandrum Central
Railway btatmn and PO.

C.P Femandez
Chief Traveiling Ticket Inspector Gr.II
Southern Railway,Ernakualm Jun. RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.11
Southern Railway,Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr. II
Southern Railway,Ernakulam Jn RS&PO.
V.S.Viswanatha Pill1,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon RS&PO.
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30  G.Kesavankutty
Chiet Trav ulma Ticket Impector Gr.ll
Southern Railway, Ernakulam Junction
Railway station and PO.

31 Kunank. Kunais.ebe e
Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Ernakulam Junction
Railway Station and PO.

32  K.V.Radhakrishnan Nair,
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
‘Railway Station and PO.

33 K.N.Venugopal.
Chief Travelling Ticket Inspector Gr.IT
Southern Railway, Ernakulam Juaction
RS & PC.

34 K. Surendran L
Chief Travelli ing Ticket Inspector GrIl

Southern Raziway, Emakulam Town
RS & PC.

€99
N

S.Ananthanaray. anan,

Chief Travelling Ticket Inspector G' I
Southern Railway, Trivandrum Central
Railway Station and PO.

36 Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Kottayam Railway Station and PO

37 Jose T Kuttikattu |
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Kottayam and PO.

38 P.Thulaseedharan Pillai ‘
| Chief Travelling Ticket Inspector Gr.II -
Southem Raﬂwa\ Emakulam Junctlon
RS & PO.
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C.M.Joseph,

Chief Travelling Ticket Inspector Gr.l

Southern Railway, Trivandrum | -
Central Railway Station and PO. ... Respondents

(By Advocate Mr. P.Haridas for R. 1tod

Advocate Mr. M.P. Varkey for R5 t039)

0.A. 640/2001:

1

VS

(9]

V.C.Radha, Chief Goods Supervisor,
Southern Railway, Palakkad.

M.Pasupathy, chief Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

C.T Mohanan, Chief Goods Clerk
Southern Railway, Szalem Junction,
Salem. |

P.R Muthu, Chief Booking Clerk,
Southem Raiiway, Palakkad Junction,

Palakkad.

K_Sukumarar, Chief Booking Clerk
Southemn Railway, Salem. ... Applicants

(By Advocate Mr. MKChandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

Divisional Railway Manager,
Southermn Railway, Palakkad.

The Senior Divisional Personnél Officer,
Southem Railway, Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Seniér) :

with Ms. P.K.Nandini)

i
l
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0.A.664/2001:

1

Suresh Pallot
Enquiry cum Keservation Clerk Gr H

Southem Railway,
Palakkad Division.

C.Chinnaswamy

Enquiry cum Reservation Clerk Gr. I

Southern Railway, _ - | -
Palakkad Division. .. ...Applicants -

(By Advocate Mr.K.A.Abraham)

(78]

V.

Union of India, represented by the Chairman,
Railway Board, Rail Bhavan, New Detht.1.

General Manager, .
Scuthem Railway, Chennm

Ch1ef Persornel Officer,
Southern Rajlway, C hennax

Divisional Railway Manager,
Southem Ratlway, Palakkad.

(By Advocate Mr.Thcmas Mathew Nellimootil) -

0.A.698/2001

1

T

P.Moideenkutty, Traveliing Ticket lnspector;
Coimbatore Junction,Southen Railway,
Palakkad.

A Victor,

Staff No. T/W6, Chief Travelling Ticket
Inspector Gr.I, Sleeper Section,
Coimbatore Junction, Southern Railw ay,
Palakkad.



R
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3 A K Suresh,
Travelling Ticket Examiner, .
Souther Railw ay. Sleeper Sectlon, R
Coimbatore. - - ..Applicants

(By Advocate Mr. P.V. Mohanan)
V.

1 The Union of India, represented by the Secretar v,
Ministry of Railways,
New Delht.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Railway, Palakkad.

3  KKannan, S
Travelling Ticket Ir\spector
Southern Railway, Coimbalore Junction,
Shoranur. :

4  K./Velayudhan,
Chief Traveliing Ticket Inspector
Gr.1, Headquarters Palghat Division.

& N.Devasundaram,
‘ Travelling Ticket Inspector,
. Erode.Southem Railway. S Respondents

{By Advocate Mr.Thomas Mathew Nellimootil (R} &2) 4
Advocte Mr. M.K.Chandramohan Das (R .4) '
Mr.Siby J Monipally (R.5) (not present) -

0.A.992/2001:

1 Sudhir M.Das
: Senior Data Entry Qperator,
“Computer Cenire.Divisional Office,
Southern Raibway, Palakkad. - Apphcam

- (By Advocate M/s Santhosh & Rajan)

V.
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1 Union of India. represented by
the General Manager,
Southern Raitway, Chennai.3.

2 The Chief Personnel Officer, .
Southern Railway, Chennat. 3.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad.

4 Shri K.Ramakrishnan, _
Office Superintendent Grade I,
Commercial Branch,

Divisional office,
Southern Railway, Palakkad. ...Respondents

(By Advocate Mr.Thorias Mathew Neliimootil)

0.A. 1022/2001.

T.K.Sivadasan

Office Superintendent Grade I

Office of the Divisional Personnel Officer,

Southern Raiiway, Palghat Division, ‘
Palghat. : ...Applicant

(By Advocate Mr.T.Z.Govindaswamy) -
V.

1 Union of India, represented hv
the General ‘\ianam 7,
southern Railway, ‘{eadquaners Oﬁice
Park Town PO, Chennai.3,

2 The Clae Personnel Officer,
‘Southern Raitway, Headquarters Ofﬁ\.e
Park Town PO, Chennai.3.

3 The Drvisiona! Railwav Manager.
Southern Railway, Palghat Division,
Palghat.

4 The Senior Divisicnal Personnel Officer.,
Southern Railway, P&lghat Division, DU
Palghat. _ - +....Respondents

(By Advocate Mr. P.Haridas)
O.A. 1048/200%

K. Sreenivasan.
c¢ Superintendent Grade I
Personne! Branch,
Divisional Office, Southem Railway,
Palakkad. s ...Applicant
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(By Advocate M/s Santhosh & Rajan)

V.

Union of India, represented bx
the General Managosr,
Southern Railway, C ‘hennai.3.

The Chief Personns] Officer,

Southem Railway, Chennai.3.

The Senior Divisional Perronnel Officer,
Southern Railway; Palakkad. " ......Respondents

(By Advocate Mr.P. Haridas)

0.A.304/2002:

1

3

Mary Mercy, Chief Goods Clerk,
Southern Railway, Ermakulam
Marshelling Yard.

Ms. Andrey B.Femandez,
Chief Commercial Clerk,
Southern Railway,Cochin Harbour

Melvile Paul Fereiro,
Chief Commercial Clerk,
Southern Railwav, Emakulam Town.

M.C.STanistavos,Chief Commercial Clerk,
Southem Rallwav ,makulam Town.

K.V. Lcel&Chlef ( ommercml Clerk,
Southem Railway, Emakulam Town.

Sheelakumari S.
Chief Commercial Clerk, Southern Railway,
Emakutam.

K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Raﬁwax Aluva,

B Radhakrishnar, .
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr.K. A. Abraham}

V.

Union of India, represented by
General Manager, .
Southern Railway, Chennat.



3

{By Advocate Mrs.Sumati Dandapant (Semor) with

1

Ms.P.K.Nandini)

QA 306/2002:
P.Ramakrishnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.

2 T.G.Chandramohaty,
Chief Booking Clerk, Southern lewa},
Salem Junction.

3 IPvarajan, Chief Parcel Clezk
Southern Railway, Salem In.

4 N.Balaksishnan, Chisf Goods Clerks,
Southiern Railway, Salem Market.

5 K M. Arunachalam, Chief Parcel Clerk,
Sonthern Railway, Frode In.

6 A.Kulothungan, Chief Booking Clerk Gr.Il
Southern Raxlw ay, Salem Jn. :

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade IT -
Southern Railway, Tiruppur.

8 E.A.D'Costa. Chief Booking Clerk Gr.II
Southern Railway, Podanur.

9 M.V.Vasu, Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10 K.Vayyapuri, Chief Booking Cerk Gr.ll
Southern Railway, Palakkad

11  K.Ramanathan, chicf Goods Clerk Gr.II
Scuthern Railway, Palakkad.

12 K.K.Gopi. Chief Goods Clerk Grade Il
.Southern Railway, Paiakkad

13 Parameswaran., Head Goods Clerk

23

Chief Personnel Officer.
Southcrn Railway,
Chennai 3.

Divisional Railway Manager,
Southern Railway,
Trivandrum. 14.

Senior Personnel Officer,

QA 28972000 and connected cases

Southern Railway, Trivandrum.14.  ...Respondents

Grade I, Southern Railway, Palakkad.3.
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14 S.Balasubramaivan, Hedd Parcel Clerk,
Southem Rasiway, Erode. .

14  L.Paiani Samy, Head Parcel Clerk,
Southern Railway, Erode.

16 J K.Lakshmanraj, Head General Clerk,
Southern Railway, Coimbatore.

17 P.S. Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur.

(By Advocate Mr.K.A.Abraham)
V.

1 Union of India represented by
General Manager. Southeri: Railway,
Chennat.3.

2 Chief Personnel Officer, Southern
Ratlway, Chennat.3.

Divisional Ratdiway Manager,
Southern Ratlway, Valakakd.2.

»

4 Senicr Personne! Officer,

OCA 289/2000 and connected cases

...Applicants

Southern Railway, Falakakd.2. ....Respondents |

(By Advocate Mirs. Sumati Dandapani (Semor) with
Ms.P K. Nandini)

0.A.375/2002:

A.Palaniswamy,

Retired Chief Commercial Clerk
Southern Railway. Erode Junction
residing at Shanmugha Nilam,
Vinayakarkoil Street,
Nadarmeadu, Erode.

(By Advocate Mr. K. A. Abraham)
V.

1 Union of India represented by . .
General Manager, Southern Railway,
Chemnai.3.

2 Chief Personnel Officer, Southern
Railway, Chennai.3.

...Applicant

- —
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Divisional Railway Manager,

Scuthern Railway, Palakakd.2. -
4 Senior Personnel Officer,
Southern Railway, Palakakd.2.
(By Advocate Mr. P.Haridas)
0.A.604/2003:
1 K.M.Amnacﬁalam.
Chief Goods Cletk,
Southern Railway, Salem.
2 M. Vijayakumar
Chief Commercial lerk,
Southern Railway, Kallavi.
3  V.Vayvapur,
Chief Parcel Clerk,Southern Railway
Coimbatore.
4 T.V.Sureshkumar
Chief Commercial Clerk
Southern Railway. Mangalore.
5 K.Ramanathan
Chief Goods Clerk, - )
Southern Railway, Palakkad.
6 Ramaknshnan N.V.

- Chief Commercial Clerk,

Southern Railway Kasargod.

{By Advocate Mr. K. A. Abraham)

V.

. Union of India represented by Chairman.

Railway Board, Raii Bhavan, New Dethi. 1.

General Manager, Southern Railway,
Chennai.3. ' ’

Divisional Radway Manager,

‘Southern Railway, Palakkad.3

Divisional Personnel Officer,
Southern Railway, Falakakd.

R.Ravindran, Chief Booking Clerk Gr.if
Southern Railway, Coimbatore.

K.Ashokan, Chief Commercial Clerk Gr.II
Southemn Railsvay, Yhalassery.

CA 289/2000 and connected cases

- ..Respondents

- .Appﬁcants
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11

1S
26 __ OA 289/2000 and connected cases

R.Maruthan, Chief Commercial Clerk Gr.il
Southem Raitway, Thiripur.

Carol Joseph, Chief Cormercial Clerk Gr I
Southern Railvvay, Kuttipuram.

T.G.Sudha, Chief Commertcial Clerk Gr.11
Southem Raifsvay, Palakkad Jn.

E.V.Raghavan, Chizf Commercial Clerk Gr. II _ o
Southern Railway. Mangalore. SN

AP. Somasundaram, Chief Commercial Clerk
Gr.JL,Southern Railway, Westhill. ... Respondents

(Bv Advocate Mr. K. M. Anthru for R.1to4

Advocate Mr.M KChandramohandas for R.8,9&11)

O.A. 787/2004:

1

Mohanaknshnan,

Chief Commercial Clerk Gr.Il
Parcel Office, Southern Railway
Thrissur.

N Kyishnaskoitv, Chief Commercial Clerk Gr. 34
Booking € ;ﬁzcc, Southern Railw ay,
Thrissur.

K. A.Antony,

Senior Commercial Clerk,
Booking Office, Southem Railway,
Thrissut.

M.Sudalat,
Chief Commercial Clerk Ge.II
Booking Office, Southern Railway.

Trivandrum.

P.D.Thankachan,

Chicf Booking bupemsor (CCG.10 Dy. SMR/C/CW?2)
Southern Raiway, .
Chengannus. ....Appiicant.s

(By Advocate Mi. K.A. Abrahain}

[

V.

Union of India. represented by
the Secretary, Minisiry of leways, le
Bhavan, New Dclhi.

The General Manager,
Southern Rajlway, Chennai.

The Chief Personnel Officer,
Southern Railway, Chennai.



7

8

(By Advocates Mrs.Sumati Dandapani (Senior) with

27

The Senior Divisional Railway Manager,

Southem Railway, Trivandrum.

V.Bharathai. Chief Commercial Clork Grl

Southern Railway, Kalamassery.
Railway Station, Katamassry.

S.Murali. Chief Booking Clerk Gr.II

in scale 5500-9000, Scuthern Railway,

Ernakulam Junction, Kochi.

OA 289/2000 and connected cases

V.S.Shajikumar, Head Commercial Clerk Gr.II

in scale 5500-8000, Southern Railways
Chengannur Railway Station.

Nellavi Railway Station,
Trichur District.

Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)
Q.A.807/2004:
1 V.K.Divakaran.

Chief Commercial etk Gr.I
Boeking Office, Southern Railway,
Trissur.

Abraham Daniel,

Chicf Commercial Clerk Gr.II
Booking Office, Southern Railway,
Trissur.

K.K.Sankaran
Senior Commercial Clerk Gr.1

Booking Office, Southern Railway, _

Trissur.

P.P.Abdul Rahiman

Chief Commercial Clerk Gr.I
Parcel Office, Southem Railway,
Trissur. -

K.A.Joseph, ,

Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye,
Thomas Jaccb, ‘
Chief Commercial Clerk Gr.IO
Parcel Cffice, Southein Railway,
Trissur.

‘G.S.Gireshkumar; Senior Commercial Clerk in
scale Rs. 4000-7000, Southern Ratway,

14

Respondents
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11

12

14

16

17

28

P.Radhakrishnan

Chief Commicial Clerk Gr.l - M REA
Booking Office, Southern Railway, i

Trissur.

P.Damodarankutty
Senior Commercial Clesk,
Southern Railway, Thrisser.

Vijayan N.Warier,

Senior Commercial Clerk,
Booking Office,

Scuthern Railway, Thrssu:.

K.Chandran A PRI
Chicf Commercial Clerk Gr.II .
Good Office, Southern Railway,
Angamali (for Kajadi)

Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway:,

Angamali for Kaladi.

K1 George

Senior Commercial Clerk,

Booking Office, Southern Railway
Angamaly.

N.Jyothi Swaroop

Chief Commercial Clerk Gr.l
Goods Office, Southern Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.IH
Goods Office, Southern Railway,
Oltur.

Vijayachandran T.G.
Senior Commercial Clerk,
Souther Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppéy, Trivandrum Divn.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alieppey, Trivandrum Division.

e

OA 2892000 and connected cases

L8
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19

20

21

22

24

27

28

29

29 OA 28972000 and connected cases

P.L.XCavier.

Senior Commercial Clerk,
Southern Railway, Sherthalai,
Trivandrun: Division,

P. A Surendranath,
Chief Conunercial Clerk Grade I
Southern Railway, makulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Alleppey.

I.Mohankumar,
Chief Commercial Clerk Gr.Il
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.Il

Parcel Office,

Southern Railway, Imakulam Jn.
Kochi.

John Jacob

Chief Commercial Clerk Gr.Il
Goods Office, Scuthern Railway,
Aluva.

P.V.Sathva Ch nandran

Chief Commercial Clerk Gr.ll
Goods Uffice. |

Southern Railway. Ernakulam Goods.

A.Boomi

Booking Supervisor Gr.II
Booking Office, Southern Railway,
Emakuiam Town.

T.V.Poui(;se
Chief Commercial Clerk Gr.Il
Southern Railway, Ermakulam Town.

P.1.Raphel,
Senior Commercial Clerk,
Southern Railway, Emakulam Junchon

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Raiiway, Rottayam.

A, Cle«ﬂl‘a
Chief Commercial Clerk Gr.IIL Southemn Railway’
Ernakuaiam In
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31

3

34

35

37

38

39

40

41

42

30 . OA 289/2000 and connected cases

M. Vijayakrishnan,
Senior Commercial Clerk, Sr. DCM Oﬂice
Southern Railway, Trivandrum. | :

Smt.Achu Chacko

Chief Cominercial Clerk Gr.II
Booking Supervisos,
Southem Railway, K ottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway, Ernakuliam Jn.

M.P.Ramachandrai:
Chief Booking Supsrviser,
Southern Raﬂway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Rooking Office, Southern Railway
Alleppey.

Mrs. Soly Javakumar
Senior Commerciai Clerk,
Boecking Office. S. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commerciai Clerk Gr.IlI
S.Railway, lrinjeiakuda,

K. A Joseph
Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi, '
Chief Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Emakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakufam Town Booking Office.
Southein Railway, Emakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.I1
Booking Office, Southern Railway,
Quilon.

T.T.Thomas,
Chief Commercial Clerk Gr.II S.Railway
Quilon.
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44

46

47

48

49

50

52

33

54

55

31

K.Thankappan Piliai,

Chicf Commercial Clerk Gr.lT -
Booking Office. Southern Railway -
Trivandrom.

T.Vidhvadharan
Chief Commercial Clerk Gr.II
Southern Railway, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.Il,
Southern Railway, Kottayam.

M.V .Ravikumar

Chief Commercial Clerk Gr.JlI

Southem Railwav, Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Comumercial clerk Gl
Southern Railway, Chengannur.

B.Janardhanan Pillai

Chief Commercial Clerk Gr.I
Booking Office. Souihern Railway,
Quilon.

S.Kumaraswamy
Chief Commercial Clerk Gr.II
Booking Office.3.Ely, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr.III

Booking Otfice. Southern Railway,Quilon.

V.G Krishnankuity
Chief Commercial Clerk Gr.JI
Southern Railwav, Farcel office,Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.III
Booking Office, Southern Railway,
Quilon.

K.P.Gopinathan Naxr
Chief Commercial Clerk Gr.III
Southern Railway, Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Gr.Ill
S.Railway, Kottayam.

C.M Mathew

Chief Commercial Clerk Gr.ll
Southern Ratlway, Parcel Office
Quilon.

OA 289/2000 and connected cases
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58

59

60

61

62

63

64

65

66

67

68

32

G.Javapal.

Chicf Commercial Clerk Gr. 1]1 Parcel office
S.Railway, Quilon. i‘
B.Prasannakumiar

Chief Parcel Supervisor (CCCI)

Parcel Office, Southern Railway,Quilon. .

L.Jhyothiraj
Chief Geods Clerk Gr.III
Southern Railway, Chengennur.

Satheeshkumar
Commercial Clerk Gr.II o
Southern Railway, Alleppey.

K.Sooria DevanThampi

Chicf Commercial Clerk Gr.II Parccl Oﬁi e,
Southemn Railway, Trivandrum.

I Muhammed Hassan Khan,

Chicf Commercial Clerk Gr.III

Parcel Office, Southern Railway,
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office
Southern Railvray, Trivandrum.

S.Rajalakshmi
Coramercial Clerk, Parcel Office
Southern Railway, Trivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.1I
Parcel office, Southar Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuveli.

T.Sobhanzkumari ;
Sr. Commercia! Clerk.Goods Cffice

S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial Clerk Gr.Il
Southern Railway, Trivandrum.

P.K.Syamala Kuma:i
Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum.

N

OA 28972000 and connected cases



33 OA 289/2000 and connected cases
69 | Saraéwathy Armma.D
Sentor Commeicial Clerk,
Booking Office. S.Rly, lmlandrum Central

70 S.Chorimuthu
Senior Commercial Clerk
Southern Railway, Trivandrum.

71 T.Jeevanand
Senior Commescial Cletk,
Booking Office, S.Rlv Quilon.

72 P. ija
Senior Commercial Cleik, Boong Office
S.Rly, Trivandrum.

73  lekhal

Sr.Commercial Clerk, Booking Ofﬁa,e
S.Rly, Trivandrum Central.

74 George Olickel
Chief Commerciai Clerk Gr.II
Booking Office, Southern Railway,
Trivandrum Centra. -
75  N.Vijayan. Chief Commercial Clerk Gr.II :
Parcel Office, Southorn Railway, Trivandrum Central.
76 Remadewi S
Chief Commercial Clerk Gr.III Bookmg Officer
Southern Railway, Vatala.

77 Javakumar K
Clacf Commercial Clerk Gr.III
Booking Cifice, Southern Railway
Trivandrum Central.

78 A Hilary

Chief Commercial Clerk Gr.I

Parcel Office, Trivandrum Ceniral.
79 G. r ‘rancis

Chief Commercial Clerk Gr.I Booking Ofﬁcer
Southern Railway, Trivandrum Central.

80  T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Oﬁice
Trivandrum Central Railway Station.

81 M. Anila Dewvi, . '
chicf Commercial Clerkgr.III Boohng Ofﬁcer L
Trivandrum Cent-: i Riv.Station. T e

82  K.Vijayan
Sendor Commercial Clerk
Trivandrum Ceniral Rly.Station.
83 K.B.Rajeecvkumar o
Semior Commoercial Clerk Bookmg Oﬁice
Trivandrum Central Rly.Station.
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84

85

86

87
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91
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93

94

95

9%

97
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Kala M Naw
Senior Commercial Clerk. Booking Ofﬁce
Trivandrum Central Rly.Station

T.Usharant

Chief Commercial Clerk Gr.IL
Booking Office. Southern Railway
Quilon Rly. Station.

Jansamma Joscph
Senior Commerciai Clerk,
Southern Railway. Lmakulam Jn.

K.O.Aley
Senior Commercial Clerk, Southern Railway|
Southern Railway, Shertallai. '

B.Naravanan, Chief Commercial Cletk Gr.1l
Southern Railway, Goods Shed,Quilon
JunctionKeilam.

Prasannakumari AmmaPC
Senicr Commercial Clerk
Nevvattinkara SM Office.S.Rly. Trivandrum.

C.Jeva Chandrar: IL Parcel Supervisor,
Gr.ILParcel Cffice, S.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr. ]}
Southern Railway, hapvakuman

Subbiah, Chief Cormmercial Clerk
Gr, .11 Boeking Office, Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office,S.Rly. Nagercoil In.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Riy. Trivandrumbivn. Nagercoil.

K_Subash Chandran, Chief Goods Supervisor
Gr.Il, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II

Southemn Railway, Kollam.

I

!

0OA 289/2000 and connected cases



35 QA 289/2000 and connected cases

98  N.K.Suraj. Chief Commercial Clerk Gr.Iil S.Rly
Quilon. '

\D
0

V.Sivakuana, Chief Commercial Clerk Gr.Il
Booking Office, Southern Railway, Varkala.
. .. Applicants

(By Advocate Mr.K.A. Abraham)
\'Z

1 Union of India. represented by the Secretary.
Ministry of Railways, Rail Bhavan, New Delhi.

3

The General Manager, Southemn Railway,
Chennai.

3 The Chief Personnel Officer,
Southern Railway.Chennati.

4 The Divisional Railway Manager
Southem Rallway,Tmandmm Division
Trivandruom.

W

V.Bharathan, Chief Commercial Clerk Gr.1
{R5.6500-10500) Southern Railway
Kalamassery.

6 SMurali. Chief Booking Clerk Gr.II (5500-9000)
Southern Railway, Lmakulam In.Kochi.

7 V.S.Shajikumar. Head Commercial Clerk Gr.IH
(5000-8000) Southern Railway, Changanacherry.

8 (3.8.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Ra:lway, Nellayi R.Station
Trichur District. e Rcsp(mdents

(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.1to 4)

- 0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.I
Southern Railway, Thrissur Goods.
Thrissur.

2 K.Damodara Pisharady
Retd.Dy.SMCR/C/ER (Chief Commercial Clerk Gr.I)
S.Rly,Ernakulam Ju.

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwayve Parccl.



10

13

14

(By Advocate Mr. K. A.Abraham)

. P.N.Sudhakaran

Paulose C.Varghese

36

C.Gopalakrishna Pillai ,
Retd. Chicf Commercial Clerk Gr.I,
Southern Kailway, Kayamkulam, ™

Retd.Chief Boohrob oupemsor Grl
Southern Railway, Trivandrum Central.

P.D.Sukumarm
Retd. Chief Comunsicial Clerk Gr.III
S.Railway, Chengannur.

Retd. Chief Commercial Clerk TII
Southern Railway, Trimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.I
Soutitern Railway, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk

Booking Office,S.Rly. Tnivandium Central. |-

M.Somasundaran Pillai

Retd.Chief Rocking Sapervisor Gr.l
residing at Boiini Lhavan,PuLamthPO
Kilimanoor.

K Ramachandran Unnithan

retd. Chef Commercial Clerk Gr.l
Chengannur Raibway Station,

S.Rly. Chengannur.

MLE.Mathunny
Retd.Chief Commescial Clerk Gr.l
Trivandrum Parcel Office, S.Rlv. Trivandrur

V.Subash
Retd. Senior Commercial Clerk Bookmc Of
Southern Railway, Quilon.

P.K.Sasidharan

Retd. Commercxai Clerk Gr.IL,

Cochin HTS Goods, Southern Railway,
Kochi.

R. Sadaszvm Nair,
Retd.Chicf Commercial Clerk Gr.Il

=

QA 289/2000 and connected cases

Southern Railway, Trivandrum Central..... A pplicants

V.

L
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Union of India, represented by the
Secretary, Ministiy of Railways,
Rait Bhavan, New Delhi.

The General Manager,
Southern Railway, Chennat.

The Chief Parsonne? Officer
Southern Railwav, Chemai.

The Divisional Railvway Marager,
Southern Raflway, T rivandrum
Division, Trivandrum.

(By Advocate Mr.K.M. Antliu)

0O.A 857/2004:

1

[}

“

(G.Ramachandran Nair,
Travelling Ticket Inspector,
Southern Railway, Kottavam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.], General 5zciion,

Southern Rattway, Quilon Jn.

Martin John Poothuili!
Travelling Ticket Inspecior,
Southern Railway, Thrissur.

Bose K. Varghess

Chief Travelling Ticket Inspector Gr.l
General Section, Southern Railway
Koftayam.

K.R.Shibu

Travelling Ticket Inspector Gr.l

Chicf Travelling Ticket Inspector Office
Southern Railway, Zrnakulam.

M.V . Rajendran
Head Ticket Collector,
Southern Railway. Thrissur.

S.Javakumar _
Chicf Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Cestral.

Javachandran Nair
Travelling Ticket kuspector,
Southern Railway. Trivandrum Central

OA 289/2000 and connected cases

..... Respondants
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11

12

13

14

15

16

17

18

19

21

Led
[+

K.S.Sukumaran _
Travelling Ticket Inspector.
Southern Railway, Erakulam.

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Emakulam Juncrion.

R.S.Mani, :
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

| Joseph Baker Fenn

Travelling Ticket Examiner,
Emakuiam.

V.Rajendran
Travelling Ticket Inspector,
Southemn Railway, Ermakulam.

P.V.Varghese
Travelling Ticket Inspector,
Southern: Raitway, Ernalulam Junction.

K. M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakuiam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. s

R.Devafajan, Travcllmg Ticket Inspector
Southern Railway, Ernakulan.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Trawelling Ticket Inspector,
Southem Railway, Trivadium.

OA

. 289/2000 and connected cases
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26

27

-~ 29

30

39

T.K.Vasu.
Chief Travelling Ticket Inspector,

Southern Railway, Trivandrum Sleeper Dept.

Louis Chareleston Carvallio
Travelling Ticket Inspector,
Southern Radlway, Trivandrum.

K.Sivaramakrishnan,
Chief Travelling Ticket Inspctor,
Southern Railway, Quilen.

M.A. Hussan Kunju
Chief Travellin Ticket Inspector,
Southern Railway, Quilon.

Laji J Issac, Travelling Ticket Inspector,
Southern Railway, Ttivandrum.

V.S.Viswanatha Pillai,
Chief Travelling Ticket Inspector,
Southern Railway. Trivandrun..

K.G.Unnikrishnan,
Travelling Ticket Inspector,
Southern Railway, “rivandrum.

K. Navaneetha Kiishnan,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishna Pillai,
Chief Travelling Ticket Tuspector,
Southern Railway.

Quilon.

V. Balasubramanian,
Chief Travelling Ticket Inspector,
Southern Railway, Quilon. ... Applicants

(Bv Advocate Mr. K. A.Abrahzim)

V.

Union of India. represented by the
Secretary, Ministry of Raillways,
Rail Bahvan, New Delht.

The Gmefal Manager, Southemn Railway,
Chennai.

The Chief Personnei Officer,
Southern Railway, Chennai.

QA 28972000 and connected cases
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40

The Divistonal Railway Manager,

Southern Railway, Trivandrum Division, | -

Trivadnrim,

OA 289/2000 and connected cases

M.J.Joseph, Chief Travelling Ticket Examxiﬁer, '

Gt.L Southern Railway, Trivandrum Railwky

Statien.

A.N.Vijayan, Chief Travelting Ticket Exaniner,

Gr.I. Southern Railway, Emnakulam Town

Railway Station.

P.G.Georgekutty, chief Travelling Ticket Examiner,

Gr.I Southern Railway, Ernakulam Town

K.Shibu, Travelling Ticket Examiner Gr.1

Southemn Railway, Quilon Railway Siation.

(By Advocate Mr.Sunil Jose (R.1 to4)

Advocate Mr. TCG Swamy (for R.5,6&8)

OA No.10/2005

1. R.Govindan, F
Station Master, ’ ’
Station Master's Uflice,
Salem Market.

2 T Mahaboob Al

Station Master,
Siation Master's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master's Office,
Sankari Durg, Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhanan

Station Master,

Office of the Statior Master,
Tirer, ..

E.LJov.
Station Master,

. Tirur Railway Station.

itway T Station.

....Respondents
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P.Gangadharan,

Station Master,

Office of the Station Master
Parapanangadi Railway Station.

P.Sasidharan
Station Master,
Parapanangad: Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramach;éndran,
Station Master,
Kaliayt Raiiway Station.

C.H.Ibrahim,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Otheo
Valapattanam Raiivay Station.

- N Raghunatha Prabiw,

Station Master's offce, l
Nileshwar Railway Station.

M.K.Shylendran
Station Master,

- Kasaragod Railway Siation.

C.T Rajeev.

Station Master,

Station Master's Office,
Kasaragod Railwzy Station.

N.M.Mohanan.
Station Master,
Kannapuram Railway Station

KV.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Reilway Station.

By Advocate Mr.K. A Abraham

Vis.
Union of Indiz reprosented by
the Secreiary,
Ministry of Raitwavs, Rail Bhavan.
New Dethi.

CA 289/2000 and connected cases

LrEiket o




o

'y

The General Manager,

-Southern Railway,

Chenna

The Chief Personnel 'Ofﬁcer;.,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metiur Dam.

By Advocate Me. KM.Anthra( R 10 4)

OA No.11/2005
1 P.Prabhakaran Nair

retired Station Master L

Southern Railway, Alwavs,

residing at Nalini Ehavan,

Poopani Road, Perumbavoor-683 542,

Mr.P.Prabhakaran Nair
retired Station Master Gr.l1,
Southern Railway, Alwaye,
residing at VIII/437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair. :
retited Station Master Gr.1,
Southern Railway,

Trivandrum Division,

residing at Parekkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopihatha Panicker,
retited Station Master Gr.[,
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha District.

OA 2892000 and connected cases

... Respondents |
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M.T.Moses,

retired Station Master Gr.L

Southern Railway,

Ettamanur Railway Station

residing at Muthukulam House,
N.W.Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

OA No.12/2005

1

T Hamsa

Retired Station Master Gr.IiL

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.GC Kanhangad, Kasaragod Dt

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nair

retired Station Master Grade 1,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K.V.Gogpalakrishnar,

retired Station Master Gyl
Station Master'sOttice,
Pavyanur, residing at Aswatny,
Puthivatheru P.O.Chirakkal,
Kannur.

CA 289/2000 and connected cases

... Applicanis

... Respondents.
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N.K.Ummer,

retired Station Master,
Palakkad residing at Rose Villa,
Kulakkadavu P.O.,

Kauttipuram.

By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
‘Yrivandrum Divisicn, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (5r) with
Ms.P K. Nandini

OA No.21/2003

1

[3®)

A.D. Alexander
Station Master Grade I,
Southemn Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Island, Fochi.

By Advocate Mr. K. A. Abrahara

o

Vis.

Union of India represented by

the Secretary, '

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southemn Railway,
Chennai

The Chief Personnel Officer,
Southern Railwav, Chennat

&

QA 289/2000 and connected cases

...| Applicants

... Respondents.

I.. Applicants
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The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

Vv K.Ramachandran, Station Master Gr.L,
Southern Railway, Ettumanur

K. Mgchanan, Station Masier Gr.lL

Southcmn Railway, Alleppey. ... Respondents

By Advocate Mr.Sanft Jose (R 1 to 9

Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005

1

K.V.George

Chief Booking Clerk, Gr.1,
Southem Railway. Shoranur In,
Palghat Division.

P.T.Joseph,
hi=f Parcel Clerk Gr.IL
Southern Railway, Cannanore.

K Vijaya Kumar Alva,
Head Booking Clerk GelI,
Southern Raiiway, Palghai Division.

T.X.Somasundaran

Heard Parcel Clerk Go 1L
Southern Railway, Mangalore,
Palghat Division.

Sreenivasan B.M..

Head Goods Clerk Ge il
Mangalore, Southern Railway,
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.L
Scuthern Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.IT,
Southern Railway, Mangalore Division,

H.Neelakanda Pillai
Head Parcel Clerk, Southen Railway,
Palakkad Diwvision,

O.Nabeesa,

Chief Commercial Clerk,
Southern Raiiway.
Parappanangad:.
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11

12

13

14

16

17
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P.Sreckumar
Chief Parcel Clerk, Southern Ratlway,
Coimbators Jn.

N.Ravindranathan Nair,
Head Booking Clerk, Southern Railway,

Mangalore

P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
{Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

~ Head Booking Clerk,

Kuftipuram Railway Station,
Southern Railway, Xuttipuram.

T.Ambujakshar,
Chief Parcel Cleik, Southern Railway,
Tirur Railway Station.

M.K. Aravindakshion

Chief Commercial Clerk,
Tirur Railway Station,
Southern Railway, P.O. Tuur.

K.R.Ramkumar.
Head Commercial Clerk.
Southern Raitway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A.Abraham

V/s.
Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

OA 289/2006 and connected cases

..] Applicants




47 OA 289/2000 and connected cases

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

5 E.V.Raghavan, Chief Parcel Supervisor.
Southcrn Railway,
Telfichery Kailway Stafion.

6 Somasundaran AP.
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. '

7 Gopi K.E.,
: Head Commercial Clerk.
Southern Railway, Coimbatore In
Railway Station.

8 Niaheswaran A.R.

Senior Commercial Clerk,
Scuthern Railway,

Kulitalai Railway Stauon. ... Respondents -

By Advocates Mr. K. M.Anthru (R 1-4}

Mr.C.8. Manilal (R 5&6)
OA No.34/2003
1 L.Soma Suscelan
retired Chief Commercial Clerk,
Southern Railway,

Trivandrum Centra!

residing at Dreams, Sastri Nagar South,
Karamana P.O.,

T.C.20/831/1, lrivandrum — 695 002.

2 K. Sectha Bay,
retired Chief Commercial Clerk,
Trivandrum Parce! Office,
Southern Railway, Trivandrum
residing at
Sanjeevani, Durga Nagar, : ‘
Poomallivoorkonam, Peroorkada P.O., :
Trivandrum.

3 T.C.Abraham,
retired Parcel Supervisor Gr.IL,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbayanagar-44
Perukada P.O, | N
Trivandrum-5. Ceene A Applicant

1

By Advocate Mr. K. A. Abraham

Fie
N



By Advocate Mrs.Sumathi Dandapani (Sr) with -
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Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnet Officer,
Southern Railway, Chennai

The Divisional Railway Marager,
Southern Raitway,
Trivandrum Division, Trivandrum.

Ms.P.K. Nandini

OA No.96/2005

1

T b

V.Rajendran,

Chief Traveling Ticket Inspector,
CTTU/Office, AFS Southera Xailway.
Palakkad

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTVOffice, ATS Southern Railway,
Palakkad

By Advocate Mr.K.A.Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railwavs, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Pe-sonnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southermn Raiiway,
Palakkad Division, Palakkad.

QA 289/2000 and connected cases

gl Sitee s TR

. e
e I RS LR

SO

...Respondents. ... .,

.. Applicants

G.Ganesan, CTTI Grade L, Southern Railway,

Palakkad.

Stephen Mani, CTTI GradeIl,
Southern Railway, Cannanore.
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7 Sathyaseelan, CTTI Gr.IL,
Southern Railway, Erode.

8 B.D.Dhanam, TTE, Southern Railway,
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

CA No.97/2003

1 K.K Lakshmanan,
retired Chief Traveling Ticket Inspector.
CTTI/Office/}/General, Southem Railway,
Cannanore residing at
Anurag, Necar Railway Station,
Dharmadam P.O.,
Tellichery, Kannur District.

(5]

V.V.Gopinathan Nambiar,

retired Chief Traveling Ticke! inspector,
CTTVOfhice/1/Gencral, Southern Railway,
Cannanore residing at

Shreyas, near Elavaveor Temple,
P.OMundayad, Cannanore — 670 597.

3. P Sekharan,
retired Chief Travehing Ticket Inspector,
CTTY/Oftice/1/Generai, Southern Railway,
Palakkad. Residing at
Shreyas, Choradam #.42.,
Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
Ojo CTTVOMce/1/General, Southern Railway,
Cannanore residing at
“Parvathi”, Palottupalli,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Traveliing Ticket Inspector,
O/o CTTV/Office/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
0O/o CTTLOffice/1/General, Southern Railway,
Cannanare residing at
Prasadam, Near Pasakadavu
P.O.Anchupeedika, Cannanore, _
Kerala. ... Applicants

By Advocate Mr K. A Abraham

Vis.



-tn
<

1. Union of India represenied by
the Secretary.
Ministry of Faitways,
New Delhi.

Rail Bhavan,

2. The General ,\mrag
Southern Railwar;,
Chennai

3 The Chief Personne! Officer,
Southern Railway, "hennat

4. The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad.

By Advocate Mrs. Sumathl Dandapam {Sr) thh
Ms.P.X . Nandini

OA No.114/2005

1 V.Selvarai,
Station Master Gr.I _
Office of the SMR/D/Salem Juncnon.

ro

G.Angappan,
Station Master Gr.I Southern Railway,
Virapandy Road,

3 P.Govin
Station Master Gr.Iil
SMR/O/Sajem Jjn.

4 K.Sved Ismail,
Station Master Gr.1iT,,
Southern Rasiway. Salem. . .

5 N.Ravichandran,
Station Master Gr.J1.
Station Masters Office,
Tinnappatti,

6 R.Rajamanickam,
Station Master Gr.l, .
Office of the Stanon Mastcr
Magudenchavadi, C

7 A.RRaman,
Station Master Gr.1,
Station Masters Office. BDY.

8 V.Elumalai = ...
Station Master Gr. IL
Office of the Stattors Master/SA.

OA 289/2000 and connected cases

... Respondents
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M.Balasbramaniam,
Station Master Gr 1L
SMR/O/SA MT

A Ramachandran,
Station Master Gr.m SM R/O/SA

A Balachandra Moorthy,
Station Master Gr.Il, -
Station Masters Office, Karuppur.

S.Sivanandham,
Station Master Gr.I1],
SRM/Q/ED

S.Gunasekharan
Station Master Gr.L.
Station Masters Offce,
Perundurai.

R.Ramakrishnan

Station Master Gr.Il],
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr IT],
Station Mastar's Office.
Karur Jn.

By Advocate Mr.K.A.Abralizm

%)

Vis.

Union of India represenied by
the Secretary.
Ministry of Railways, Rail Bhavan,

‘New Delhi.

The General Manager,
Southemn Railway,
Chennai

The Chief Personnel Cfficer,
Southecm Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R Jayabalan,
Transportation Inspector,
Railway Divisional Office.
Palakkad.

OA 28972000 and connected cases

... Applicants
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6 K.P.Divakaran,
Station Master, Tikkoti Railwaystation,
Tikkoti.

7 Manojkumar. Station Master,
Baraik, Mettur Dasn: RailwayStation,
Mettur Dam.

By Advocate Mr.K.M. Anthru.(forR.1to4)
A. 291/2005:

1 K.Damodaran,
retired Chief Parcel Supervisor,
Tirur Railway Station,
Tirur. Residing at
Aiswarya, P.O.Trkkandiyur,
Tirur - 676 101.

2 K.K.Kunhikutty,
retired Head Goods Clerk,
Calicut Goods. Southern Railway,
Calicut residing at
Mulloly house, P.O Atholy-673 315.

3 K. Raghavan,
retired Parcel Clerk,
Calicut Parcel (ffice,
Southern Railway, Calicut
* residing at Muthuvettu House,
Kaithakkad. P.O.Chenol,
via Perambra, Kozhikode Dist.

4 K.V.Vasudevan
retired GLC, Southern Railway,
Ferok, residing at
5/308. Karuna P.H.E.D Road,
Eranhipalam, Calicut-673 020.

5 E.M.Selvaraj, retired
Chicf Booking Supervisor,
Southem Railway. Calicut
residing at Shalom, Parayanchari,
Kuthiravattam, Calicut-673 C16.

‘By Advocate Mr.K.A. Abraham
Vis.

1. Union of India repraseiied by
the Sccretary,
Ministry of Ra#torays, Rail Bhavan,
New Delhi.

2. The Genera! Manager,
Southern Railivay,
Chennat

... Respondents

..
OA 289/2000 and connected cases

M bt T,

... Applicants



The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad.

By Advocate Mr.Sunil Jose.

OA No.292/2005

1

K Krishnan Nair,

retired Chief Commecrcial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0C4.

- K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam.

By Advocate Mr.K.A. Abz:ziham

o

Vis.

Union of India represented by

the Secretary,

Ministry of Raiiways, Rail Bhavan,
New Delhi.

The General Manager, ,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
rivandrum Division, Trivandrum.

By Advocate Mr. K. M. Anthru

OA No. 32912005
1 K.J.Baby.

Senior Commercial Clezk,
Southemn Raiiway, :Jduva,

P.S.James,

Senior Commeroial Clerk,
Booking Office, Souwthem Railway,
Alwaye.

QA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents, =



By Advocate Mr.K.A.Abranam. o

)

By Advocate Mrs. Sumathi Dandapani (Sr) with
Ms.P.X. Nandini for R.1 to 4.

OA No.381/2005

1

T.K.Sastdharan Kartha,

Chief Commercial Clerk Gr.II,
Southern Railway, Parcel Office,
Emakulam.

Vis.. ..

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southem Railway,
Trivandrum Division, Trivandrum.

V.Bharathan, Chief Commerciai Clerk Gr.L
Southern Railway,

Kalamassery Railway Station,
Kalamassery.

S.Murali, Chief Booking Clerk Gr.IL
Southern Railway, Frnakulam Jn,
Kochi.

V.S.Shajikumar, {{cad Commercial Clerk Gi.

Southern Railway,
Changanacheri Railway Station

G.S.Gireshkumar,

Senior Commercial Clerk,
Southern Railway.
Nellavi Railway Statior,

Trichur Dist. L.

T.M.Philipose.

retired Station Master Gr.L
Kazhakuttom, Southern Railway,
Trivandrum Division,

residing at Thengumcheril,
Kilikolloor P.O.,

Kollam District.

L

QA 289/2000 and connected cases

.. Applicants

.Respondents. -
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2 AN.Viswambaran.
retired Station Master Gr.IL,
Cochin Harbour Terminus,
Southern Railway,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-(.

By Advocate Mr.K.A. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Cfficer,
Southern Railway, Chennat

4, ‘The Davisional Railwayv Manager,
Southem Railway,
Trivandrum Divisicn, Trivandrum.,

- By Advocate Mr. Thomas “iathew Nellimoottil

OA No.384/2005

Kasi Viswanthan.

Retired Head Commercial Clerk Gr.IL

Southern Railway, Salem Ju, reziding at

New Door No.52, Kuppusamy Naickar Thottam,
Bodinaikan Patti Post,

Salem 636 005.

By Advocate Mr K.A.Abraham.
V/s.

1. Union of India represented by
the Secretary, :
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
~ Chennai
3. The Chief Personnel Cificer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
. Southern Ratlway.
_Palakkad Division, Paicidad,

OA 289/2000 and connected cases

... Applicants

... Respondents

... Applican?

... Respondentis



By Advocate Mr.Sunil Jose
OA No.570/2005

P.P.Balan Nambiar,

Retired Traffic Inspector,
Southem Railway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparambu,
Kannur District.

By Advocate Mr.K.A. Abraham
Vis,
1. Union of India represented by
-the Secretary,
Ministry of Railways, Rail Bhavasn,
New Deihi.
2. The General Manager,

Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railway, Chennat

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, 1’alaikkad.

By Advocate Mr.Sunil Jose.

OA No.771/2065

A.Venugopal

retired Chief Traveling Ticiet Inspector Gr.Li,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307.

By Advocate Mr. K.A.Abraham
vis

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dethi.

2. The General Manager, e
Southern Railway,
Chennai .

OA 28972000 and_connectedi cases

.. Applicant .

... Respondents

... Applicant



3. The Chief Personnel Officer,
Southein Railway, Chennai

4. The Divisiona! Railway Maznager,
Southern Railway,
Palakkad Division, Pajabiiae

foe

By Advocate Mr. K. M. Anthry

QA No.77712005

Y.Samuel,

retired Travelling Ticket Iaspector
Southemn Railway, Kollam, residing at
Malavil Thekkethil, Mallimel.P.0.,
Mavelikara 690 570.

By Advocate Mr K.A.Abraham
Vis,
1. Union of India repreéented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi,

)

The General M: nager,
Southern Railway,
Chennai

3. The Chief Personnel Officer, -
Southern Railwav, Cheanai

4. The Divisional Raij wvay Manager,
Southern Railwav,
Trivandrim Division, Trivandrum,

By Advocate Mr.K.M. Anthry

OA No.890/2005

Natarajan v

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No. 7.
Door No.164, Sundarnagar,
Mallamuppan Patti Salem 636 002,

By Advocate Mr.K.A Abraham
Vis.
1. “Union of India reprasented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi. '

57

OA 28972000 and connected cases .

- Respondents

... Applicant

.- Applicant



By Advocate Mr.Sunzl Jose

OA No.892/2905

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Ratlway Manager,
Southern Railway,
Palakkad Division, Palakkad.

1

K R.Mural:

Catering Supervisor Gr.IL
Vegetarian Refreshment Room,
Southern Ratlway Ernakulam Jn.

C.J.Joby _
Catering-Supervisor Gr.1,
VLRR/Ernakulam Nerth Rawway Station.
residing at Chittilappilly house,
Pazhamuck Road, F.O.Mundur,

Thrissur District,

A.M.Pradesp.
Catering Supcrvisor Gl
Parasuram Express, Trivandrum,

S.P.Karuppiah,

Catering Supervisor Gi I,
Trivandrum Veraval Express Batch Neo.11]
residing at No.2,
Thilagar Sircet. Pollachi Cotmbatore Distr
Tamil Nadu.

D.Jayaprakasi.

Catering Supervisor Gr.l,
Trivandrum Veraval Express Batch No.11,
residing at 2/3, 2/11-6, Thiruvalluvar Naga
Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K.K.District.
Tamil Nadu.

S.Rajmohan,

Catering Superivor Gr.Ii,
Parasuram Express Dantry Car
C/o.Chief Catering Inspector.
Trivandrum Centrai.

K.Ramnath. Catering Supervisor Gr.1l.
Kerala Express Batch No. XL,

{/o.Chief Catering Inspector Base Depot/
Trivandrum

QA 28972000 and coanected cases

... Respondents

=

A
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P.A.Sathar
Catering Superviso: Gr
Trivandrom Y sen- b By
Batch No.1,

Y.Sarath Kamar,
Catering Superisor Gi
Pantry Car ot Kerala Express.

N.Krishnankutty,

Catering Supervisor Gr.1L .
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A. Abraham. el
Vis.
1 Union of India represented by
The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.
2 The General Manager,
Southern Railway, Trivandrum.
3 The Chief Personnel Officer,
Southern Raitway, Madras.
4 The Senicw Divisional Personnel Officer,
Southzn Railway, 1rivandrum.
5 N.Ravindranath, Catering Inspector Gr.Il,
Grant Trunk Express, Chennai-3.
D.Raghupathy, Caicring Supervisor Gr.L
Kerala Express. C/e Base Depot,
Southern Ratlway, Trivandrum.
7 KMPrabhakaran, Catering Inspector Grl, . . .
Southern Railway, *rivandrum | ... Respondents. -
By Advocate Mr. K. M. Anthru (R 1 to 4)
OA No.50/2006.
R.Sreenivasan,
Retired Chief Goods Clerk Ge.I,
Goods Office, Southermn Railway,
Cannanore, Palakkad Division, _
residing at “Sreyas, Puravur e e
Kanhirede P.O.Kannur. ... Applicant -

By Advocate Mr. K. A Abraham
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o W Umon of India reprcsented by

"7 the Secretary,

Minsstry of T{a.itafavs Raii Bhavan,
New Delhi. ;

2. . The General Manager,

Southern Railway,
\,hennal ;

3. The Chief Personae! Olficer,
Southern Railway, Chennai

4. The Divisional Raii* vay Manager,
Southern Railway, _
Palakkad Division, Palakkad.

By Advocate Mr.K.M. Antrhu

OA No.52/2006.

1 L.Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

2 P.Goﬁndaraj, Pomtsman “4’
Southern Railway, ©alcrr Market,

21 Trzfie Porter,

TS U P
kel G

P.Ramalingam. 3¢
Southemn Railw sy,

‘>

4 D. Nagendfan. Tlafiic Porter,
Southem Railway, Sajem Market,

S R,Muruban, Traiﬁ Porter,
Southern Railway, Salem Jn.

_By Advq_c_;;te Mr.K.A. Abralmm
,; o Vis.

1. Utiion of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan.

© New Delhi.
::2. - The General Manager,
‘ Southern Railway,
Chennai
3. ~Divisional Railway Manager,
"7 Southern Railway,
Pa!akkad Division, Palakkad,

4 The Senior Divisional Personnel Officer,

Southern Railway, #alakkad.
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K. Perumal. Shunting Master Gr.l -
Southern Railway, Saiem Jn,Salem. .

A.Venkatachalam, Shunting Master
Gr.L Southern Railway, '
haruppar Katlway (iation, Isaruppur

K.Kanmn. Shunting Master Gr. I.
Southern Railway, Calicut Railway Statlon,
Calicut.

" 'K.Murugan, Shunting Master Gr.IL

Southern Railway,
Mangalore Raﬂwax: Sfauon Mangalore.

" A.Chaniya Naik, Shunting Master Gr.IL

Southern Railway,
Mangalore Railway Station.
- Mangalore.
" A.Elangovan, Pointsman “A”.
. Southern Railway, 13 “«.Mmh Railway Station,
' Bommidi.

L Mam.qnqan Sr.3 e Keeper,
~ Southern Bailway.

Muttarasanalivr Raitwey Siation,
Muttarasanattuy

MManivan Pointaran ©A7
Southern Railway,
Panamburu Ratbway ‘Z‘H o,
Panambury. = S

P Krishnaturihy, Pointsman “A”,
Southern Railway,

 Panamburu Ratlway Station,
Panamburu.

‘K;Easw-aran,
Cabinman I, Southem Railway,

" Pasur Railway Station,
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Pasur. , ... Respondents

- By Advocate Mr.K.M. Arthru (R 1-4)

These ann‘acatf(ms having been ﬁnallv heard Jmntly on 9 2.2007 the Tribunal on
1.5.2007 delivered the fotlowing:
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ORDER .
HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER N
1 “The core issue in all these 48 On:"ginal Applicatior;’sis ndthing bﬁt the
- dispute regrading appiicaﬁon of the principles of résen?atif;zl settied by the‘Apex
Court throngh its various judgments ﬁoni time to time. Majoﬁtyof O.As (41
Nos.) are filed by the general category employees of the Trivandrum and Palghat
Divisions of the Southemn Railway belonging to different grad;:s/cédres. Theirl
- allegation is that the respondent Railway has| given excess promotions to SC/ST
category of employees in excess of the J]uota. reserved for them and their
contention is that the 85" Amendment to Article 16(4A) of the. Constitution w.e.f
17.6.1995 providing the right for conseque;:,.t.ial, seniority to SC/ST category of
employees does not include those SC/ST category of emplovees who have been
promoted in excess of their quota on arising Vacancies on roster po’inf promotions.
Their prayer in all these C.As, therefore, is| to rev_iew the seniority lists in the

grades in different cadres where such excess promotions of the reserved category

employees have been made and to promote the general category employee.s mn their
. respective places from the due dates ie., the|dates from which 'th.e reserved SC/ST
candidates were given the éxcess promotions with the conseqﬁential‘ sentority. In
- some of the O.As filed bv the general category emplo_vggs, the applicants have
. contended that the respondent, Railways have applied the principle of post
" “based reservation in cas;s of " reqtructnn ng of the cadres also resulting in
~excess réservation and ‘the continuance| of such excess promotees from

1984 onwards s illegal as thesame is against the law. laid down

L

PEET Pl

RS AN
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~ by the Ape\ Couri. Rest.of the O.As are filed by the SC/ST category emplovees.
They _an7e challenged thie revision. of the seniority Jist of certain grades/cadres by
 the respondent Railways whereby they have been relegated to lower positions.
- They have prayed for the restoration of their respective seniority positions stating
that the 85 Amendment of the Constitution has not only protected their
. pmmoﬁons but- also the consequential senjority already granted to them.
2. Itss, jherefore, necessary to make an overview of the various relevant
judgments/ordefs_ and the constitutionai provisions/amendments on the issue of
~.reservation .in. promotion and consequential seniorif;y to the SC/ST category of
_employees and to re-state the law laid down by the Apex Court before we advert to
the facts of the individual O.As.
3 After the 85" Amendment of the Constitution, a number of Writ
Petitions/SL.Fs  wwere filed before the §upreme Court ehallengmg its
constitutionalitv and all of . them were decnded by th\.« common Judgment dated
19.10. 20()(3 in Ai Vagare, j and others Vs Umon of India and others and other
connected casex (2006)8 SCC 212. n the opening sentence of the said Judgment
itself it has been stateu' that the “width and amplitude of the right to equal
oppmtumtv n emnlovment in the context of reservation” was the issue under
consnderatwn in those V\ rit Petltnons/SI Dq The contention of the petitioners was
that the (,onstntutnon (Ezchty ﬁﬁh Amendment) Act, 2001 msertmg Amcle 16(4A)
to the Consﬁtutlon retzospectwely from. 17.6.1995 pr o”edmg reservation n

promotron with consequmhal qemorm hm reversed the dictum of the Supreme
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o
. ’._{

Court in Union of India Vs. Virpal Singi :‘Chauhan (1995) 6 SCC 684, Ajit

PR . ] :
Singh Januja V. State of Punjab (Ajit Singh 1) (1996) 2 SCC 715, Ajit Singh II
g o - . :
V. State of Punjab (1999} 7 SCC 2901, Ajit A?’ingh IITV. State o_}’zmjab 2000) 1
SCC430?nd¢m“Sawhwy Vs. Union of India, 1992 ‘iSupl;.37 SCC 217 and

‘M.G.Badapanavar V. State of Karnataka (2 01) 25CC 666

o

4 ...+ After - a detailed analysis o.fi the “various judénents and the

. Constitutional Amendments, the Apex Coust in Nagaraj;s case (supra) held that the
77* Constitution Amendment Act, 1995 and t%le onstitution 85" Amendment Act,

. 2001 which brought in clause 4-A of the Ax‘tilicle 16 of the Constitution of India, _

. have sought to change the law laid down 1 ;ﬁi‘e cases of Virpal Singh Cihauh'a_n‘,

Ajit Singh-1, Ajit Singh-1I and indra Sawhney. In para 102 of the said judgment

|

{he Apex Court stated as under: ’ IR

“e.....Under - Article 141 of | the Constitution, the
pronouncement  of ihis Court is the law of the land. The
- judgments of this Court in Virpal [Singh, Ajit Singh-1, Ajit
Singh-II and Indra Sawhney were judgments delivered by thus
- Court which enunciated the law of the land. It is that law
which is sought to be changed by the impugned constitutional
.amendments. The impugned constitutional amendments are
enabling ir: nature. They leave it to the States to provide for
reservation. It is well settled that Pa;rliament while enacting a
law does not provide content to the “right”. The content is
provided by the judgments of the¢ Supreme Court. If the
appropriate Government enacts a law providing for reservation
without keeping in mind the parmnéters in Article 16(4) and
Article 335 thea this Court will certainly set aside and strike
down such legislation. Applying the “width test”, we do not
find obliteration of any of the constitutional limitations.
Applying the test of “identity, we donot find any alteration In *
the existing structure of the equality code. As s tated
< above, none of the axioms like ‘secularism, federalism, eic.
which are overrsaching principles have been violated by
the impugned constitutional amendments. Equality has
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two facets - ““formal equaht}” and “proportional equalitv”.
Propomonal equality is equality “in fact” whereas formal
Aquahty m law”. Formal equality exists in the rule of law. In
the ¢ase of propomonal cquality the State is expected to take
affirmative steps in favour of disadvantaged sections of the
society within the framework of liberal damocracy. Egalitarian
equaht} 1s proportional equality.”

However, the Apex Court held ﬁn clear terms that the aforesaid amendménts have
no way obliteraied the constitutional requirement like the concept of post based
roster wjth iani_}g concept of replacement as held in R.K.Sabharwal”, 'fhe
concluding para 121 of the judgmeﬁt reads as under: | |

*121 The impugned constitutional amendments by which Articles
16(4-A) and 16 (4-B) have been inserted flow from Article 16(4).
They do not alter thestricture of Article 16(4). They retain the
contréliing factors or the compelling reasons. namely,
backwardress and iradequacy of representation which enables the
States to provide for reservation keeping in mind the overall
efficiency’ of the' State Admyinistration under Article 335. Those
impugned amendments are confined only to S.Cs and S.Ts. They
‘donot obliterate auy of the constitutional requirements, namely,
ceiling limit of 30% (quantitative limitation), the concept of -
creamy layer (gualitative exclusion) the sub-classification between
OBCs on one hand and S.Cs and S.Ts on the other hand as held in
Indra Sawhney, the concept of post-based roster with inbuilt
concept of repi.xcement as held in R.K.Sabharwal.”

5 " After the judgment in Nagaraj's case (supra) the leamed advocates
who filed the present C.As have desired to club all of them together for hearing
as they have z;tgreed that these ().As can he disposed of by a common -order as the
core issue in all these O.As being the'same. Accordingly, we have extensively
heard Jeamned Advocate Shri K.A Abraham, the counsel in the maximum
number of cases in this group on behalf of the general category employees

“and leamned Advocates Shri T.C.Govindaswamy and Shri C.S. Manilal



counsels for the Applicants in few other cases

category of employees.  We have also hear

Mr.M.]P.Varkey, Mr.Chandramohan Das, and Mr.

of the other Applicants, Smt.Sumati Dandapam,

P.K.Nandim, Advocate and assisted by Ms. Suwvs

on behalf of the Railways administration. Mr'I
K.M. Anthru énd h’lr.&iullil":lose alsb have. appezs
Railways. |
6 | Siﬂ :Abraham’s submission on
emplow.fees in a nut shell was that the 85 amet
Consﬁ*utmn mth r@froapecme effect from

comequem'al ‘:emomv will not protect the ex¢

OA 289/2000 and connected cases

feprésénting the Scheduled Caste
1 Advocates Mr.Santhqshkmnar,
P.V Mohanan on behalf of some
Senior Advocate élong with Ms.
idha, Advocate led the arguments
homas Mathew Nellimootil, Mr.

red and argued on behalf of the

behalf' of the general category
pdment to Article 16(4-A) of the
17.6.95 providing the night of

ess promotions given to SC/ST

candidates who were promoted against vacancies arisen on roster pomts n excess

of thelr quota. and therefore, the respondent Ra
re-adjust the seniority in alf the grades in differe

promote the general category candidates from 1]

ilways are requxred to review and
nt cadres of the Raﬂwa.ys and to

he respective effective dates from

which the reserved SC;‘"ST candidates were

consequential seniority. His contention was th

jven the. excess promotions and

the SC/ST employees who were

promoted on roster points in excess of their quota are not entitled for protection of

seniority and all those excess promotees could only be treated as adhoc promotees

without any right to hcic the seniority. He sibmitted that the 85" amendment

only protected  the SC/ST candidates prom

consequential seniority in the  promoted

srade but does not

oted after 17.6.95 to retain the

protect
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures
equality of oppor@x;ity in all matters relating to appointment in any post under the
State and c!auée (4) thereof is an exceptioﬁ to it which coﬁfers powers on the State
to make reservation in the matter of appomtment in favour of the S.Cs, S.Ts and
OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide
any power on the State to appoint or promote the reserved candidates bevond the
quota fixed for them and the excess promotions made 'ﬁom those reserved
categories shall not be conferred with any rigbt including seniority in the promoted
cadre. N

7 : Sr. Advocate Smt.Sumati Dandap;mi, Advocate Shri K.M.Anﬂ;ru ixnd
othérs who represenicd the cause of respondent Railways on the othér hand, argued
that all the .O.As fited by the general category employees are balred.b}f limitation.
On merits, they submitted that in view of the judgment of the Ap-ex Coim:‘ in
RK. Sabhrwal's case cecided on 10.2.1995, the semiority of SC/ST emp‘m ees
cannot be reviewed till that date. The 85" Amendment of the Constitution which

came into force _w.e.f. 17.6.1995 has further protected the promotion and seniority

- of SC/ST emplovees from that date. For the period between 10.2.95 and 17.6.1996,

the Railway Board has issued letter dated 8.3.2002 to protect tliose SC/ST
éategory employees promoted during the said period. T’cw have alsoargued that
ﬁom the judgment of the Apex Court in Nagaraj case (supra), it has become clear
that the effects of the judgments in Virpal Singh Chauhan and Ayit Singh 11
have been negaied by the 83“‘_Am¢_ndment of the Constltutlon which came

into force retrospectively fiom 17.6.1995 and, therefore, 'there 1S no questibn
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of any change iu seniority of SC/ST Railway employees already fixed. The views
of the counsels representing SC/ST categOI:'y of emplovees were also not
different. They have also challenged the revfeion of seniority which adversely

affected the SC/ST emplovees in separate O.As ﬁFed by them
8 We may start with the case of J.C. Malhck and others % s. Union of

India and others 1978¢1) SLR 844, wherein the Hon'ble High Court of Allahabad

rejé&ed the contentions of the respondent Railways that percentage of reservation
relates to Vacanév and not to the posts and allowed the petition on 9.12.77 after
have been selected in excess of 15% quota tixed or SC candidates. The Railway
Admlmstranon carried the aferomentioned judg},ment of the ngh Court to the
. Hon'ble Supreme Court 1n appeal and vide order Laled 24.2.84, the Supreme Court
made it clear that promotion, if anv, made during the pendency of the appeal was
to be subj.ect to the result of the appeal. Late!r on on 24.9.84 the Apex Court
clarified the order dated 24.2.84 by directing that!the promotions which might have

been made thereafter were 1o be strictly in accordance with the judgment. of the

High Court of Allahabad and further subject to the result of the appeal
|
Therefore. the promotions made after 24.2.84 otherwise than in accordance with

‘the jﬁdgment of the High Court were to be adj usted against the future vacancies.

9 It was during the pendency | of the appeal in J.C.Mallick's
Case, the Apex Court decided the case of Jridra Sawhney Vs. Union of
India and others (1992) Supp.(3) SCC217, on16.11.1992 wherein it

: I
iwas held that reservation in appointments or posts under  Article
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16(4) is cqnfme§ fo glléhﬁé&?i appointments and cannot be extended to reservation in
ﬂ1e métter of promptior_]s.-
10 Then came the case of RK.Sabhanwal guid others Us. State of
Punjab and others, (1995} 2.8CC 745 decided on 10.2.95 wherein the judgment
| of the Allahabad High Court in JC Mallick's case (supra) was referred to and held
that there was no infirmity in it. The Apex Court has also held that the reservation
‘xloster. 1spermltted to operate only till the total posts in a cadre ase filled and
| ﬂlergaﬁer thg_: vacancies fallin g in the cadre are to be filled by the same category of
~ persons whoqe retirement etc. cause the vacancies so that the balance between the
| re<erved category and the general category shall always be maintained. However,
the above miterpretation given by the Apex Court to the working of the roster and
the ﬁndjngs on this powt was to be oper'ated prospectively from 10.2.1995. Later,
the appeal filed by the Railway administration against the judgment of the
All’ahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally
dismissed by the Apex Court on 26.7. 1995(Union of Ind:a and others V.s M/s JC
- Malik and others, SLJ 1996(1} 114..
il ~ Meanwhile, in order to negate the effects of the judgment in
Indra Sawhney's case (supra), the Parliament by way of the 77® Amendment of the
v Constituti_on introduced clause 4-A in Article 16 of the Constitution w.e.f
176 1995. It reads as under:
:-“(4—5&) Nothing in this article shall prevent the State from making
~ any provision for reservation in matters of promotion to anv class
or classes of pusis in the services under the State in favour of the
- Scheduled Castes and the Scheduled Tribes which, in the opinion

of the Stale. are not adequately represented in the srvices under
" the State.” (emiphasis supplied)
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Union of India Vs. Virpal Singh

Chauhan and others 1995(6) SCC 684 came after the 77" Amendment of the

Constitution. Following the principle laid down in the case of RK Sabharwal

(supra) - the Apex Court held that when the r
zlready far bevond their quota, no further SC
the remaining vacancies. They could onls

candidates but not as members belonging to 1

epresentation of Scheduled Castes 1s
candidates sh_quid be considered for
be considered along -with general

the reserved category. It was further

held in that judgment that a roster point promotee getting benefit of accelerated

promotion would not get consequential se

niority because such consequential

seniority would be constituted additional betre.ﬁt. Therefore, bis seniority was to

be governed oniy by the panel position. The
Scheduled Caste/Scheduied T ribe candidqte i
reservation/roster than his senior general
candidate is promoted later to the said )

regains his seniority over such earlier prom(

Apex Court also held that “even if a

s promoted earlier by virtue of rule of

candidate and the senior general

igher grade, the general candidate

hted Scheduled caste/Scheduled Tribe

candidate. The earlier promotion of the Scheduled Caste:Scheduled Tribe

bqudia’ate in such a situation does not confe
éandi_da{e éven thoug?: the general candidate
13 7 In Ajir Singh Januja and ¢
gthers 19962)  SCC 715, the  Apex

view in Virpal Singh Chauhan's ju

dgment

i upon him seniority over the generai

is promoted later to that category.”

nthers Vs. State of  Punjab  and

Court on 1.3.96 concurred with the

and held that the

“seniority between the reserved category candidates and general

candidates. in the promoted categor

i

y shall continue to be governed
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by their panel position ie.. with reference to their inter-se seniority in the lower

- grade. The rule of reservation gives accelerated promotion, but it does not give

the accelerated “consequential * semiority”™.  Further, it was held that
“sem'mity between the f'eserved category, candidates and general candidates in
the promoted r'ategon shall commue t0 be governed bz their panel position ie.,

with rqfermce to rheu' inter se seniority in the lower gradp In other words, the

nile of reservation gives only accelerated promotion, but it does not give the

“*accelerated “consequential seniority™.

14 In the case of Ajit Singlz and others II Vs. State of Ptmjab and
others, 199(7) SCC 269 decided on 16.9. 99. the Apex Court specifically

conmdered the questuon of semority to reserved category candidates promoted at

. Toster -points. . They have also coasidered the tenability of "catchup points
- contended for, by the general category candidates and the meaning of the

'prospective operation” of Sabbarwal (supra) and Ajit Stugh Januja (silpra). The

Apex Cowmt held “iiat the roster point promntees (reserved category) cannot

count their semiority in the promoted category frow the date of their contimious

officiation in the promoted post—vis-a-vis the general candidates who were senior

v

'2‘0 them in the lawer catzgory and vho were later promoted. On the other hand,
fhe senior oeneral candzdate at the lower level if he reaches the promotional level

later but before the ﬁg,rme;' promoticn of the reserved comdidate — he will have to

be treated as senior, at the  promotional  level, to the reserved candidate . even

,if the reserved candidate was earlier promoted to that level. "The Apex Court
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l
l
i
x
|
concluded “if is axiomatic in service juﬁsgmdence that any promotions
e
made wrongly in excess of any quota are to be treated as ad hoc. This

- applies. to veservation quota as much as it applies to direct recruits and

| - |
_promiotee cases. If a court decides that in order only fo remove hardship

' . o !
such roster point pron.otees are nof 1o face reversions, - then it would, in

- our‘ophrion’ be; nécessary to hold — consistent with our inié;pfétatian of

Articles 14 and 1 6(1) - that such promotees cannoi plead for grant of any
I

additional benef t of seniority ﬁnwmg ﬁ'om a wrong apphcahon af the

rosz‘er In our view, nhzle courts can rc'lmfe immediate hardshlp arising

ouf of a pasl zllegahry murts camot granr addmonai beheﬁts Izke
I
semonzy whzch have no element of zmmedlafe hardship. Tlms uhzle

promotions in excess cf roster made before {1 0.2.1995 are proiected. such

|
promotees carmot claipi seniority. Seniority in the promoftional cadre of
‘ 1
 such excess roster-roini promotees shall _have to be reviewed after
10.2.1995 and will ccunt only from the déte on which they would have
! : 2L

|
otherwise col normal romotion in any future vacancy arising in a _post

previously occupied iy a reserved candidate. That disposes of the
i

“prospectivity” point in relation fo Sablftaru’al (supra). ~ As 'r'eg"%irds

“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court field that
the question is in regard to the seniority of reserved categorv candidates at
:

the promotional level where such promotiéris have taken place before
J

1.3.96. The reserved candidates who get promoted at two levels bv roster -

pomts (sa\/) from Lc\e; 1to Level 2 and ]Jevel 2 to Level 3 cannot count

|

their seniority &t Level 3 as against  senior general  candidates  who
| ‘

. . | e
reached Level 3 befurc the reserved ¢andidates moved upto Level

|
|
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4 The general candidate has to be ireated as senior at Level.3”. If the
reserved candidate 1s iurther promoted to Level 4 — without considering the
fact that the senior general céndi&a‘te wa§ also aﬁfailable at Level 3 — then,
after 1.3.1996¢, it becomes necessary to review the promotion of the reserved
candidate to Level 4 and reconsider the same (without causing reversion tov
the reserved candidate who reached Level 4 before 1.3.1}996). As and when
the senior reserved candidate is later promoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at
‘Level 3 would have got his normal promotion, treating him as junior tot he

senior geﬁeral candidate at Level 3.” In other words there shall be a review

“as on 10.2.1995 to see whether excess promotions of SC/ST candidates have

been made before that date. If it is found that there are excess promotees,

~ they will not be reverted but they will not be assigned any seniority in the

profnot_ggi_ gradé ‘111 ’m@v get any ‘promotion in any-future vacancy by
replacing anothe?* reserved candldate | If the eﬁcess prémdtee' has already
reached LQV:'éI 3 and later the generéi candidate has aiso reached that level, if
the reserved candidate is promoted to Level 4 without considering the senior
general candidate at Level 3. after 1.3.96 such promotion of the reserved
candidate to Level 4 has to be reviewed, but .he will not be reverted to
Level 3. But alsc at the same time, the 5eserve_d can&idatg will not get

higher semiority over the senior general category candidate at Level.3.

15  In the case of M G.Badapanavar and another Vs. State

of Karnataka = «nd others  20021(2) SCC 666 decided on 1.12.2000

the Apex Court directed “that the senmiority lists and promotions be
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'revzgwed as per the directions given abov Tsub;ect of coe{r\e to the restrzctzon that
: those who were promoted before 1.3. 1996 pn prmcmles contran’ to Ajit Singh 1
. {supra_) need not be reverted and those who'iwere promoted contrary to Sabharwal
“(supra) before 10.2.1995 need not he "rev%rled. This limited protec'zion' against
reversion was given to those reserved cam)f'dates- who were promoted contrary to
the law laid down in the above cases. to a#:oid hardship.” “So far as the general
candidates are concemned, their semornity wf!l be restored in accordance with Ajit
Singh II and Sabharwal {supra) (as explai}xed in Ajit Singh II) and they will get
their promotions accordingly from the efi‘ective dates. They will get notional
promotions but will not be entitled to an}T arrears of salary on the promotional
posts. However. for the purpeses of rehral beneﬁts their posmon m ﬂle promoted
posts from the notional dates — as per this uudgment wili be taken into account
and retiral benefits v.iii bo computed as 1f they were promoted to the posts and
drawn the salary and emcluments of those pfosts, from the notional dates.
| 16 Since the concent of “catch—up’; ﬁ{le introduced in Virpal Singh Chauhan

and Ajit Singh-l casc (supra) and | reiterated in Ajit Singh II and

|
[

M.G.Badapanavar' (supre)  adverselv | affected the interests of the
Scheduled Castes/Scheduled Tnbes m t\he matter of seniority on promotion to
the next higher grade, Clause 4-A of Article 16 was once again amended on
4.1.2002 with reirospective effect from£ 17.6.1995 by the Constitution 85%
Amendment Act, 2001 and the benefit oﬁ consequential sentority was given in

.. ..addition to the accelerated promotion to ﬂ;lse roster point promotees. By way of

|
|
|
|
l
|
1
|
I
r
|
\
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the said Amendment in Clause 4—A for th; words” iﬁ the matters of promotion to
" any class”, the words “5u mafters of prdéxioffon, with consequentid seniority, to any
class” have been substituiad. After the said 'Amendmcm, {Clause 4-‘_-"1 of Article 16
now reads as follows: |

“16.(4-A)... Netlang in this article shall prevent the State from

making any provision for reservation in matters of promotiom with

: consequenn,d seniority, to any class or classes of posts in the

services under the State in favour of the Scheduled Castes and the

Scheduled Tribes which, in;the opinion of the State, are not

. adequately represented in the services under the State

17 . After the 85" Constitutional Amendment Act 2001 wluch got the agsent of
‘the President of India on '4.1.2002 and deemed to have came mto force w.e.f
17.6.1995, a number of cases have been decnded bv this Tmbuna] the ngh Court
and the Apex Court itself.. .. In the case of James Figarado ,Chief Commercial
| Clerk (Retd), Southeri: Raitway Vs. Union of India, rq:resenté?ll by the
Chairman Raibvav ﬂram’ :_m‘:d others in OP 5490/01 and connected writ petitions
- dec;de;".(‘)“n 11.2.2602 die Hon'ble High Court of Kerala con sadcred the prayer of
the petitioner to recast the seniorttv . different grades of Commercial Clerks in
Palakkad me S&ﬁhem Railway with retrospective effect by impleménting
the decision of the Surren e Court in Ajit Singh.Il (supra) and to refix their
semonty and pro*not-on accordingly w:th comequernal benefits. The complaint
of the petitioners was that while they were working as Commercial Clerks in the
entry- -gra&e in the Palakkad Vision, their juniors who belonged to SC/ ST
conunamtnes were promoigd erroneously épplying 40 point roster superseding

their seniority. Following the judgment of the Apex Cowrtin Ajit Singh's case
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(surpa), the High (,ourt held that promonols of SC/ST candidates made in
excess of the roster before 10.2. 95 thou h protected, such promotees
cannot claim senionty. T 1€ semontv in the bromo’uonal cadre of such roster
point promotees have 1o be reyiewed aﬁer w 0.2.95 and will count only from
the date on which they would have i)therwise got norm:.a.l proﬁxoi:ion in any
future vacancy arising in a post previgusly occupied by a reserved
c@éidates. The High Court further held tl{at the genéral candidates though
they were not enn’ded to get salary for the ;Lenod they had not worked in the
promoted post, they were legallv entlﬂed t> claim notional promotion and

the respondents to work out their retirement benefits acéordimgly. The

- respondents were thercfore, directed to grant the petitiéners seniority by
“applying the principies laid down n Ajt %ingh’s case and give ﬁ};em retiral
“benefits revising theic retirement benefits aL;cordmglv

18 In the case of EA.Sathyﬂna‘an Vs. V.K Agnihotri and
others, .2004(9) SCC 165 decided J@n 8.12.2003. the Apex Court
considered the questicn of inter-se senicTirity of the reserved and general
category candidates in the light of the jud%ment in Sabharwal's case (supra)
and Ajit Singh [ (supra). The appellant{was the original applicant before
this Tribunal. He questioned the decisio+1 of the Railway Board to invoke
the 40 point msier on Lie basis of the vacancy arising and not on the basis of
the cadre strength promoti.én\ The Tritlnal hz{d vide order dated 6.9.94,
held inter alia. (a) that the principwe of fc’servaﬁon Gperatés on
cadre strength and (b) that  sentority Vis-a-vis rcser;'ed and unreserved

categories  of emplovees in the lower category will be reflected 1n
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the promoted category also, notwithstanding the earlier promotion obtained. on the
basis of reservation. The Tribunal directed fhe respondents Railwaye to work out
‘the reliefs applying the above mentioned principles. The Lmon of India preferred
a Special Leave Petition . against said order of this Tribuna! and by an order dated
30.8.96 the Hon'ble Supieme Court dlsnnsqed the said petltlon qtatmg tllal those
matters were fully covered bv the deuqxon in Sabharwal ana Ajit Singh I (supra)
The appellant thereaﬁer “;ed a Contempt petmon before the Tribunal as its earher
order dated 9.6.94 was not complied with. Thn T nbunal however having regard
to the obqerva’uons made by the Supreme Court n 1ts order dated 30.8.96, observed
that as in both the cases uf .Subharwal and Apt Singh. decision was directed to be
_apphed with prospectzve eﬁec' the appellams were not entitled to any relief and
therefore it cannot be held that the respondents have disobeyed its direction and
committed contemp, :lowever, the Apex Court found that the said findings of the
I'I;riibunal were not m consonance with the earlier Judgments in Virpal Singh
Chauhan (supra} and Ajii Singh-I (sipra) and dismissed the impugned orders of
this Tribunal. The Apex Court observed as under:-
"“In ‘view of the aforementioned authoritative pronouncement
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
on merits uposn the premise that Sabharwal and Ajit Singh-I had
been given a prospective operation. The extent to which the
said decisions had been directed to operate prospeemelv as

noticed above, has sufficiently been explained in Ajit Singh -11
and reiterated in M.G.Badappanavar.”

19 - Between the period from judgment of J.C. Mailick

on 9.12.1977 by the Allahabad High Courtandthe Constitution (85"
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Amendmeni) Act, 2001 which received the assent of the President on

4.1.2002, = there were many ups and down in law relating to

reservation/reservation in promotion... Most significant ones were the 77"

and the 85® Constitutional Amendment Acts which have changed the law

laid down by the Apex Court in Virpal Singh Chauhan's case and Indra

Sawhney's case. But between the said judgment and the Constitutional

Amendments, certain other principles laid down by the Apex Court

fégarding reservation remained totally unchanged. Till J.C.Mallick's case,

15% % & 7 %% of the vacancies occurring

:in a year in any cadre were

uled Tribes candidates. even if

being filled by Scheduled Castes and Sched

the cadre was having the full or over reprééenta.tion by the said categories of
employees. 1f that procedure was allowed to|continue, the High Court found

 that the percentage of Scheduled Castes/Sc heduled Tribes candidates in a

,.__‘part,ipuia,r cadre wouid reach such hgh
detrimental to senior and meritorious person
‘held that the reservation shall be based on th

the number of vacancies occurning in that

percentage which would be
1s. The High Court, "thérefore,
e total posts in a cadre and not

cadre. This judgment of the

. from 24.9.84 by the order of

Allahabad High Court was made operative
the Apex Court in the Appeal ﬁled.by the Union. Hence any promotions

of SC/ST employees made n a éad: over and above the prescribed

quota of 15% & 7 %% respectively “'aﬁei 24684 shall be treated as
excess promoﬁons. ' Before the said preal was finally  disposed

same 1ssue

of on 267.1995 itself the Apex Court considered the

<
.

“in its judgment in R K. Sabharwalls  case proncunced  on

held that hence forth

10.2.1995 and roster is permitted to operate




79 | OA 289/2000 and connected cases
till the total posts in Cad_re are ﬁiﬂed up and thereaiter the vacancies falling
in the cadre are to be filled by the same category of persons so that the
balance between the reserved category and the general category shall always
be maintained. This order has taken care of the future cases effective from
10.2.1995. As a result. no excesé promotion of SC/ST emplovees could be
made from 10.2.1993 and if any such excess promotiors were made , they
are liable to be set aside and therefore there arises no question of seniority to
them in the promotional post. What about the past cases? In many cadres
there were alreadv scheduled Castes and Scheduled Tribes émployees
promoted far above the prescribed quota of 15% and 7 *:% respectively. In
* Virpal Singh's case decided on 1¢.10.95, the Apex Court was faced with this
poignaht siﬁéﬁon when it pomted out that in a case m: promotion.'agéinst
eleven vacancies. all the thirty three candidates bemg considered were
| Scheduled Cas.tes:fSchéduiéd;.Tribe candidates.The Apex Court held that
until those exoééé proﬁiotiéns were reviéwed and redone, the situation could
not be rectified. But considering the enormitv of the exercise iﬁvolved, the
rule lald down 1n R.K.S@ham&l was made\ applicabie only prospectively
aﬁd cénséquently all such excess promotees were saved _'ﬁomv the axe of
reversion but not from the semority assignpd to‘them m the promotional
post. It 1s, therefore, necés;«;ary for the reslpo_ndent: Départment in the first
instance“ to ascertaix‘;, whether there were any e'xces§ promotions in any

cadre as on 10.2.1995 and to identify such promotees. The guestion of

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99,
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The conclusion of the Apex Court was that such promotees cannot plead for grant

of any additional benefit of seniority flowing from a wrong appliéation of roster.

~ The Apex Court very categorically held as under:

“Thus promotions in excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
to be reviewed afier 10.2.1995 and will count only from the date on
- which they would have otherwise got normal promotion in anv
future vacancy arising in a post previously occupied by a reserved

~-candidate.”

- In Badappanavar, decided on 1.12.2000, the Apex Court again said in clear terms

that “the decision in Ajit Singh 1l is binding on us

to review the Seniority List and promotions as per

” and directed the respondents

the directions in Ajit Singh-IL.

26 . The cumulative effect and the imergi_ng conclusions wn all the

aforementioned judgmenis and the constitutional amendments may be summarized

as under:-

held that the percentege of reeervatiort
basis of Vacancy and not on posts.

(i) The Apex Court in the appeal

(1) The Allahab=d High Court in J.C.Mallick's case dated 97:1.2:1977

is to be determined on the

filed by the Railways in

J.C.Mallick's case clarified on 24.9.1984 that all promotlons 'nade

from that date shall be in terms of the High Court judgment. By

impnca’aon an, brornotions made from24.9.1984 contrary to the

H!gh Cour’* Judgmewt Qhaﬁl be treated as

excess promotions.

(iii) The Apex Courtin ﬁndra Sawhney's case on 16.11.1992 held

that reservation  in appointments or posts  under Article 16(4) is

confined to  initial appointment and

cannot be extended to
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reservation in the mater of promotion.
(iv)_Thg Apex Court in R.K Sabharwal's case decided on 10.2.1995
held thgt the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category of persons.
(v) By inserting Article 16(4A) in the Constitution with effect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservatien in promction enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95.
(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade orice his senior general category employee is later
promoted to the higher grade.
(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promotion but not the
‘consequential” seniority.
(viii) The combined eifect of the law enunciated by the Supreme
Court in its judgments in Virpal Singh Chauhan and in Ajit Singh-|
was that whilte ruis of reservation gives accelerated promotion, it

does not give accelerated seniority, or what may be called, the



82
consequential seniority and the

category” of ééndiélatés and. gener

QA 28972000 and connected cases

seniority between  reserved

al candidates in the promoted

- category ‘'shall continue tc 'be.govell'ned by their panel position, ie.,

with reference to the inter se senior

ity in the lower grade. This rule

laid own by the Apex Court was to be applied only prospeciively

from the date ofjudgment in the case of R.K.Sabharwal (supra) on

10.2.95.

" '(ix) The Apex Court in Ajit Singh iI's case decided on 16.9.1999

held that :

(i) the roster point promotees (reserved category)

cannot count their seniori

in the promoted grade

and the senior general candidate at the lower level, .

if he reaches the promotional level later but before

the further promotion of the’

have to be treated as senior.

(i) the promotions made in
to be treated as adhoc and

for seniority. Thus, when-|

reserved candidate, will

excess of the quota are
they will not be entitled

the promotions made in

excess of the prescribed quota before 10.2.1995 are

protected, they can claim

date a vacancy arising in 2

seniority only from the

post previously held by

" the reserved candidate. The. promotions made in

excess of the reservation quota after 10.2.189% are

" to be reviewed for this purpose.

(x) The Apex Court in Badapanavar's case dzcided on 1.12.2000
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“held that (i) those who were promoted before 1.3.19S6 on

principles contrary to Ajit Singh Il need not be reverted (i) and
those who were promoted contrary to Sabharwal before 10.2.1995
negd not be reverted. Para 19 of the said judgment says as
under: |
“In fact, some general candidates who have since
retired, weve indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substaritial benefits which were unjustly deriied to
them. The decison:in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
- above, subject of course to the restriction that those
who werec promoted before 1.3.1996 on principles
- contrary to Ajit Singh Il need iiot be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted.  This limited
protecticn agairst reversion was given to those
reserved candidates who were promoted contrary to
the law lzid down in the above cases, to avoid
hardship.”

(xi) By the Tonstitution (Eighty Fifth Amendment) Act. 2001

passed on 4.12002 by further amending Article 16(4A) of the

Constitution to provide for consequential seniority in the case of

promotion with retrospective eftect from 17.6.95 the law enunciated

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to

be changed .
(xii) There was a gap between the date of judgment in Indra Sawhney

case (supra) on 16.11,92and the enactment of Article 16(4A) of the

 Constitution on 17.6.1995 and during this period the facility of

reservation in promotion was denied to the Scheduled casts/Scheduled

. Tribes in service.

(xiii) There was another gap between 10.10.95 ie., the date of
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judgment ‘of Virpal Singh Chauhan's ¢
" Amendment of the Constitution providing
also the conscquential <enioi'ty in the pr

period between 10.10.95 and 17.6.95. the

Virpal Singh Chauhan’s cése was in full §

(xav) The Eighty Fifth Amendment to Ar

™
v
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ase and the effective__daié of &s"
not (ﬁll}f reservation in proxpﬁ?i'bi1 but
pbmoted post on 17.6.95. DW:Iﬁllg this
law laid down by the Apex Court n
orce.

ticle 16(4A) of the Constitution with

ettéct from 17.6.950nly prdtécté promotion and consequential seniority of those

SC/ST employees who are promoted from

within the quota but does not protect

the promotion or senicrity of any promotions made in excess of their quota.

~
Lot

1  The net result of all the aforem

amendments, are the foliowing;

|

entioned judgments and constitutional

|

(a) The appointments/promoticns of SC/ST employees in a cadre shall be limited

to the prescribed yuvia ¢f 15% and 7 1% resioec-tiveiy of the cadre strength. Once
. i

the tofal number of posts m a cadre are ﬁlled according to the roster points,

vacancies falling m the cadre shall be filled up only by the same category of

persons.

(b) There shall be reservation in promotion

account of the in adequacy of representation o

- Amendment and M.Nagaraja's case)

. (¢) The reserved category of SC/ST employ

- within the quota shall be entitled to have

(R K.Sabharwal's case cecided on 10.2.1995)

if such reservation is necessary on
fS.Cs/8S.Ts (85" . Constitutional
yees on accelerated promotion from

the consequential sentority in the

- promoted post.
,(d) While the promotions in excess of roster made before 10.2.19925 are
protected such promotees cannot  claim  seniority. The  semiority
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~ in the promotional cadre of such excess roster point promotees have to be
reviewed after 10.2.1525 and will count only from the date on which they
would have otherwise ga{ normal promotion in any future vacancies arising
in a post previcusly occupied by é- rése_rved category candidate. -

(e) The excess prdmdt'iéns of SC/ST employees made after 10.2.1985 will
have neither the protection from reversion nor for seniority.

(i The general categ-ofy"caﬁa'i'dg'trés gv&ho have been deprived of their
premotion will get notichal promotion, but wili not be entitied to any arrears
of salary on the promotional posts. However, for the purposes of retiral
benefits, their position in the promoted posts from the notional dates will be
taken into account and retiral benefits will be compuited as if they were
promoted to the posts and drawn the salary and enﬁo!i:’rhents of those
posts, from the notional dates.

(xv)The guesticn whether reservation for SC/ST employees would be
applicable in restructuring of cadres for strengthening and rationalizing the
staff pattern of the Railways has aiready been decided by this Tribunal in
its orders dated 21.11.2005 in O.A.601/04 and cc_:nne;cted cases following
an earlier common iuagment of the Principal Bench of this Tribunat sitting
at Allahabad Bench in O.A. 933/04 — P.S.Rajput and two others Vs. Union
of India and others and Q.A 778/04 — Mohd. Niyazuddin and ten others Vs.
Urﬁon of india and others wherein it was heid that “the upgradation of the
cadre as a restil of the restrﬁcturing and adjusiment of

existing staff wil not be termed as promotion attfécting the
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe.”
Cases in which the respondent Railwa’t/s have aiready granted such
reséwétions, | this Tribunal had directed them to withdraw ofdéis of
| }eservations.A |
22 ” H‘ence the respondent Rai!»:}/ays,_

(yshall identify the various cadres (both feeder and

promo’;iona%} and then clearly determine their stre-ngth
as on 10.2.1995. \

(ii)shall determine the excess Ich.\m_o'cions, if any, ma,_(:!os?v
--ie., the promotiuns in excess of the 15% and 7 %%
quota prescribed for Scheduled = Castes and-
Scheduind Tribes made in each such cadre before
10.2.1995. o |

(iii)sﬁai! not revert any such excess promotees who got
prorﬁbtions upto 10.2.1995 bgut their names shall not

| | be inciijdégé an fhe seniority| list of the promotionéf

cad;ge till'éuc.h time they got normél promotioﬁ agéinéf
any future vacancy left behind by the Sched_uiéd |
castes or Scheduled Tribe employees, as ’zh_g;_ case
‘=may> be.

(iv)shall restore the seniority of ithe general category of

employees in: these places occupied by the excess

- SC/ST promictees and -the& shall be promoted -
noticnally \}vithout any arrears T»f pay and allowance on

the promctional posts.
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also shall be removed from the

'. seniority list till they are promoted in their normal turn.

(\})shaii grant retiral benefits to the general category

employees who have aiready retired cemputing their

retiral benefits as if they were promoted to the post and

drawn the salary and emoluments of those posts from the

notional dates.
23 The individual O.As are to be examined now in the light of
the _conclusions ac sumiarized above. These O.As are mainly
grouped under two sets, one filed by the general category employees
agaihst their juné;i;az' SCIST employees in the entry cadre but secured
acce!erated:' promotioné and seniority and the other field by SC/ST
Vemp!oye'es againét thw action of the respondent Railways which have
revieWed the promotions already granted to them and relegated them

in the seniority lists.

24 As regards the plea of limitation raised by the |
respondentsv is concerried, we do not find any merit in it. By the
interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in
Union vof Ih;::iia' Vs, J.C.Mallick (supra) and also by the RaiMay
Board's and Southern Railway's orders dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Wit Petitions by the
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-l

Hon'ble Supreme Court. Respondent 3aitways have not finalized the
seniority even after thie concérned Wit Petitions were disposed of on
the ground that the issue re@arding prospectivity in Sabharwal's case

and Virpal Singh's case was still pending. This issue was finally

settled by ‘the Hon'ble “Supreme Cou‘lr‘t' only with the judgment in
Satyaneshan's cas? ‘decided in December, 2003. It is also not the
case of the Respondent Railways that the seniority lists in different

cadres have already been finalized. a

25 After this bunch of cases have been heard and reserved

for orders, it was brought to our notice that the Madras Bench of this

Tribunal has dismissed O.A.”1‘130/20'0T4 ahd connécted cases’ vide
..order dated 10.1.2007 on the gtbdnd'tljifa't the relisf sought for by the
.-applicants ‘therein was too vagle a:hd,' ‘therefore, could not be

granted. They have also held that the'issue in question was already

covered by the Constitution Bench  decision in Nagaraj's case

~ (supra). ‘We see that the Madra‘s Bench has not gone into the merits

. of the individual cases. Moreover, what is stated in the orders of the
~ Madras Bench i§ that the issue in thc%se cases have already been

’ éovered by the judgment in Nagarai's cl;a"se. In the present O.As, we
|

-are Considering ihz individual O'As on their merit and the

. -gpplicability of Nagarsj's case in them.

¢
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O.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 3882891, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 305/2602, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 857/2064, 10/2005, 11/2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/2805, 9'2;/2005, 114/2605, 291/2065, 292/2005: 329!2005,
381/2005, 384/2005, 570/2005, 771/2005, 777/2005, 890/2005,
89272005, 50/2006 & 52/2006.

OA 289/2000: The applicant 1s a general category employee who Beiongs

to the cadre of Commercial Clerks in Trivandrum Division of the Séu%hern
Railwayv. The applicant joinzd the seivice of the Railways as Commercial
Clertk wetf 14.10.1¢69 and he was promoted vas Senior Clerk w.e.f.
1.1.1984 and further as Chief Commercial Clerk Gr.IIl we.f 28.12.1988.
The 5® respondent b{:é::mgs;‘:to scheduled caste category. He was appointed
as Cormnercial Clesk wef 9282 and Chief Commercial Clerk
Grade.Ill w.cf ‘"7 82, Roth of them were entitled for their next promotion
as Chief Commercial Clerk Gr.Il. The  method of appointment is by
promotion on the basis of seniority cum suitability assessed by a selection
-con:sisting of a wnitten  test and:viva.-xllice. There were four vacant posts
of Chief Commercial Clerk Grll in the scale of Rs. 5500-9000
available with the Trivandrum Division of the Southern RaiiWay.
By the Annexure AG letter dated 1.9.99 the Respondent 4 dirécted

12 of its emplovees including the Respondent No.5 in the
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cadre of Chief Commercial Clerks Gr.[l1 to appear for the wriiten fest for selection

to the aforesaid 4 posts. Subsequentfv bv the Annexure. A7 letter dated 28.2 2000,

six out of them including the respondent No. 5 \Lvere directed to appear in the viva-

voce test. The applicant was nt included in

both the said lists. The applicant

subinitted that between .\nnextre. A6 and A7 ljeners dated 1.9.99 and 28.2.2000.

the Apex Court has pronounced the judgment in Ajit Singh I on 16.9.1999

wherein it was directed that for promotions made wrongly in excess of the quota is

to be treated as ad hoc and all promatiors made lin excess of the cadre strength has

to be reviewed. After the judgment in Ajit Singh-IL, the applicant sabmitted the

Amnexure.AS representaiion dated 5.1C.1999 stating that the Apex Court in At

Singh case has distinguished the reserved community employees promoted on

roster poinis and those promoted in excess and Held that thoss promoted in excess

of the quota have no right for sentority at all. Their place in the sentorsty list will

be at par with the general community employees on the basis of their entry into

feeder cadre.

26

The applicant in this CA has

also pointed out that out of the 35

posfé of Chief Commercial Clerks Grl, 20 are wecupied by the Scheduled Caste

candidates with an excess of 11 reserved class.

He has, theretore, contended that

as per the orders of the Apex Comt in J.C.Mallicks case, all the promotions were

heing made on adhoc basis and with the judgnwnr in Ayt SinghIl. the Taw has

been

agamst

- and Grade 111 If'the

laid down -
anyv avaslable berth mn  the cadre

airections

that all excess promotions

in Ajit Singh!

have  to be ° adjusted

of {Chief Cormnefcial Clerk Gr.1

Hwere 1mplemented, no
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further promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.ll to the Chief Commercial Clerk Gr.I can be made.
The submission of the App}icént is that the 4® respondent ought to have
reviewed the seniorify position of excess promotees in various grades of
Chief Cominercial Clcfks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has. therefore,; .prayec-l for
" quashing the Annexurcs. A6 and A7 letters to the extent that they include
excess resérved candidates’ énd also to i1ssue a direction to the respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
in the cadre of Chief Commercial Clerk Gr.I and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the sase of Ajit Singh Il
(supra). They have also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.1I
without reviewing and regulating the seniority of the promotees under the
reserved quota to the .adre of Chief Commercial Clerk Gr.I and II in the
light of the decision of the Apex Court in Ajit Singh 11,
27 " In the reply. the official respondents have submifted that for
claiming promotion 1o the posi of Chief Cominercial Clerk Grll, the
applicant had to first of all establish his seniority position in the feeder
categorv of Chief Commercial Clerk Grade III and unless he
establishes that his seniority in the Chief Commercial Clerk  Gr.lll
needs to be revised and he is entitled to be included in the Annexure.A6
list, he does not have any  case to agitate the matter. The
other contention of the respondents isthat since the judgment of

he Apex Courtin R.K. Sabharawal (supra) hasonly prospective
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case is warranted as they have not

- made any excess promotions in the cadre of Conumercial Clerks as on 10.2.1995.

The respondents have also denicd any excess promotion after 1.4.97 to attract the

directions of the Apex Court in Ajit Singh II case.

28 Th

he entered the cadre of C} lel‘ C‘ommcmai C

5™ respondent, the aﬂ‘ected party in his reply has submitted that

erk Gr.IH on 8788 \&’hereéé the

apphczim has entered the said cadre bxlly on 28.12.88. According to him.  the

 Seniority List dated 9,497, he is at SLNo.24
' SINo.26. He further submitted stated that he w
Clerk GrlII against the reserved pcst for Sche
caused on ﬁromonon of one Shri-8.Selvaraj, a S
also subnutted that - the appreh

to the post of Chief Commercial Clerks Grade

ension ot the appl

wheres the applicant is only at
as promoted as Chief Commercial
Juled castes and the vacancy ‘was
cheduled Caste candidate. He has
icant that promotion of SC hands

IT inclusive of the 5™ respondent,

would affect his promotional chances as the next higher cadre of Commercial

Clerk Grade 11s over represented by SC hands 1s

29;__ | In the elcmdez the dpphcants

illogical..

<.ounsel has submitted that the

Eighty Fifth Amendrmnt o }—\111019 16(4A) of the Constitution does not

( supra).The said amendment and the Office

., nullity the principleslaid_d_owq by the Apex Court in Ajit Singh II case

Memorandum issued thereafter

do not confer any right of seniority to the pr?motion made 1n excess of the

. cadre strength. Such promotions made befo;rb 10.2.95 wiil be treated as

. ad hoc promotions

. | PR . .
without any benefit of seniority. The Lighty Fifth

R
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Amendment to the Constitution was given retrospeciive effect only from
- 17695 and that too only for seniority in case of promotion on roster point
but not for those who have bee‘mv promoted in excess of_ the cadre strength.
Thos_e who hgve bg:gn promoted mexcess Q_f the ca.d;e strgrllgth‘ gftf:r 17.6.95
- wall not il}ave any right for senionty in the promoted grade.

30 : - The oﬂicxal respondents tded an ﬂdd;tlonal replx and mhmmed
that subsequent to the judgment of the Supreme Court dated 10. 2 95 n
Virpal Singh Chauhan's case (supra) ,they have issued the OM dateq 30.1.97
to modify the lhen eustmg policy of pmmonon by vu'tue of rule of
reservation-roster, The sa;d OM snpulated that if a cand:date belonmng to
the SC or ST is promoted to an immediate higher post/ grade against the
reserved vacancy eatlier than his senior general/OBC c-andidaté tﬁose
promoted later to the said immediat?, higher post/grade. the genera/OBC
candidate will tegain his seniority over other carlier promoted SC/ST
candldatf-s in the immediate higher postigrade.  However, by amending
Amcle 16(4A) of the (.onsmutmn* n;ht from the date of its inclusion in the
Constitution ie.. 17.6.95. the govemment servants belongmg to SC/ST
regained thetr seniority i the case of promotion by vigtu_e- of rule of
reservation.  Accordmngly, the SC/ST government servants shall. on their
promotion, by virtue of rule of reservation/roster .afe entitled_ to
consequential seniority also effective from 17.6.95. To the aforesaid effect
the Government of India, Department of Personnel and Training have
issued the Office Memorandum dated 21.1.02. The Railway Board has also

issued similar communication vide  their letter dated 8,‘3.02. In the 2%
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additional affidavit. thg respondent-4 claﬁﬁled that the applicant has not
raised any objec;ion regarding the excg'f;s p}omotions nor the promotions
that have been- effected bem'eeﬁ -10.2.95 and 176.95. Thev have also
clarified that no promotion has beén effected |in excess of the cadre strength
as on 10.2.1995 in the category of Chief Commercial Clerk/Grade II. 1t 1s
also not reflected from: the files of the Administration that tl’l‘ére were .any
such excess promotion in the said category upto 17.6.1995. They have also
denied that any excess promotion has been| !,I;ade in excess of the cadre

strength afier 1.4.1997 and hence there was no question of claiming any

senioritv by any excess. proruniees.

31 From the .bove facts and from
List of Chief Comizercial Clerk Grade 111
~ entered service as Commercial Clerk w.ef

No.5 was appointed fo ihat grade only on 9.2

the Annexure.R.5(1) Sentonty
it is evident that applicant has
4.10.1969 and the Respondent

1982. Though the Respondent

No.5 was junior to the applicant, he was promoted as Commercial Clerk,

Grade 111 w.c f 8.7.88 and the applicant wa%promoted to this post ‘éﬁly on

28.12.88. Both have been considered for pr

motion to the 4 available posts

of Chief Commercial Clerks Grade 1l and bcjh of them were subjected to the

" written test. But, vide letter dated 28.2.200

seniority list, the applicant was eliminate

retained in the list of 6 persons for
consideration 1s whether: the
cadre  of Commercial Clerk Grade Il
excess promotee-

" or whether he 15 an

vacancy based roster 17 this

promotion

based on their positions in the
d and Respondent No.5 was

viva-voce. The question for

Responant No.5 was promoted to the

| within the prescribed  quota

bv virtue of applving  the

o

was within the
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préscﬁbed quota; he 'wiﬁ retamn lus existing seniority in the grade of Commercial
Cletk Grade I based on which he was considered for future promotion as Chief
Commercial Clerk Grade 11 The Eighty Fifth Amendment to Article 16(4A) of
the Cgmtim'tion' only - protects promotion and consequential seniority of thosé
SC/ST employees who are promored within their quota. Inn thi~ view of the matter,
the respondent Railways is directed to review the sem'oﬁty list of Chjef
Commercial Clerk Grade 111 as on 10.2.1995 and ensure that it does not contain
any exﬁess SC/ST p.romoteeS over and above tke quota prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall b§ strictlv in
terms of the seniority in the cadre of Chief Commercial Clerk Grade 111 so
reviewed and recast. Similar ﬁﬁev‘v in the cadre of Chief Commercial Clerk
Grade 11 alse shall be 2arried out so as to ensure balanced representation of bhoth
- reserved and unreserved categorv of employees. This exercise shall be completed
within a period of two months from the date of receipt of this order and the result
~ thereof ‘shall be communica&ed to the applicant. There 15 1o order as to costs.
OA 888/2000;
32 The applicants belong to general category and respondents 3 to 6
belong to Scheduled caste categorv and all of them belong to the grade of Chief
‘Health Inspector in the scalé of Rs. 7450-11500, The | first applicant
'com.menced service as Health and Malaria Inspector Grade 1V in scale Rs. 130-
212 (revised Rs. 330-560) on 4.6.69. He was promoted to  the grade of Rs,
425-640 on 6.6.1983. to the grade of Rs. 550-750 on 18.11.1985, to the  grade

“of Rs. 700-900 (revised Rs. 000-3200) oné.899 and to  the

‘I}/
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grade of Rs. 7430-11600 on 1:1.1996. He is continuing n that grade. Swmilarly,

the 2™ applicant commenced his service as Hea

Ith and Malaria Inspector Grade IV

‘ in scale Rs. 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs.

425-640 on 22.7.1983. 1o the grade of Rs. 550-750 on 31.10.85, to the grade of

Rs. 700-900 (revised Rs.2000-3200) on 31.10

89 and to the grade of Rs. 7450-

11500 on 1.1.96. He is still continuing on that grade.

33 © * The respondents 3 to 6 commenced their service as Health and

" Malaria Inspector Grade IV in the scale Rs. 33¢

-560 much later than the applicants

on 16.8.74.14.5.76, 22.5.76 and 18.1.80 respectively They were turther promoted

to the grade of Rs. 550-750 on 7.12.76, 1.1.84.

1.1.84 and 13.6.85 and to the grade

of Rs. 700-900 (2000-3200) on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively.

Thev have also baen promoted to the grade of

Rs. 7450-11500 from 1.1.1996 1e.,

the same date on which ihe applicants were promoted to the same grade.

According to the appiicants. as thev are senjor to the respoudents 3 to 6 in the

inital grade of appointment and all of them were promoied to the present grade

from the same date, the applicants original senioritv have to be restored in the

present grade.

4 By order dated 21.7.99, 5 posis

of Assistant Health Officers in the

scale of Rs. 7500-12000 were sanctioned to the Southern Railway and thev are to

" be filled up from amongst the Chief * Héalth/Inspectors in the grade of Rs.-7450-

11500. 1f the semiority of the applicants are not revised - before the selection to

the post of Assistant Health Officers based on - the decision of the - Hon'ble

Supreme Courtin  Ajit  Singh-licase, the

applicants will - be “put to
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irreparable loss and hardship. They have relied upon the Annexure.A7 common
order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherein directions have been issued to the respondents Railways
Administration to revise the seniority of the applicants therein in accordance with
the guidelines contained in the judgment of the Apex Court in Ajit Singh IT's case.
The applicants have also relied upon he judgment of the Hon'ble High Court of
Kerala in OP 16893/1998-S — G.Somakuttan Nair & others Vs. Union of India and
~others decided on 10.10.2000 (Amnexure.A8) wherein directions to the
Respondent Railways were given. to consider the claim of the petitioners therein
for senionity in terms of para €9 of the judgment of the Supreme Court in Ajit
Singh II case. -

35 The 2;plicants have filed this Onginal Application for a
direction to the 2" respondent to revise the seniority of the applicants and
Respondents 3 to & in the grade of Chief Health Inspectors based on the
decision of the Apex Court in Ajit Singh IL

'36 The Respondents Railwavs have submitted that the seniority of
the reserved community" candidates who were promoted after 10.2.95 are
éhown junior to the unreserved employees who are promoted at a later date.
This, according to them; is in line with the Virpal Singh Chauhan's case.
,,:Zl"hey have also relied upon the Constitution Bench ‘diecision in the case of
A_ut Singh II wherein it was held thaf in case any senior  general candid:at‘e

at level 2,(Assistant) reaches level 3 (Superintendent Gr.II)  before the

reserved ;  candidates (roster point promottee) at level 3 goes further

upto le{-’el 4, in that case the seniority atlevel 3 has to be modified
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by placing such general candidate above the roster promottee, reflecting their inter

se seniority at level 2. The senivrity of Healt]
bﬁor to 10.2.95 ie. before R.K.Sabharwal's case

be reopened as the judgment in R.K Sabharwa

h and Malana Inspector was fixed
and as such their Seﬁioriiy cannot

1 will have prospective effect from

102.95. The seniority st of Health and Malaria Inspector was prepared according

~ to the date of entrv in the grade based on the ju
has not been superseded by anv other order an
© 31.12.98 is in order. They have also submi
.4pror:noted to the scale of Rs. 20003200 durin
were .only granted the replacemert scale of
promotion as submitted by the applicants.

The Raitway Hoard vide letter

1726
LAY

Officer in scale Rs. 75060-12000. Out of 43 pe

Southern Railway. . Since they are selection

dgment dated 10.2.95 and the same

hence the sentority published on
ed that the S.C. Emplovees were
1989-90 and from 1.1.1996 they

s. 7450-11500 and 1t was. not a

ed 8.4.99 introduced Group B post
and designated as Assistant Health
ssts, 5 posts have been  allotted to

posts, 15 employees including the

applicants have been alerted according to seniority with the break up of SC 1, ST1

and UR3. The examination was held on 23.9

2000 and the result was published

on 12.10.2000. The Ist applicant secured the qualifving marks in the written

- examination and admitted to viva voce on 29.1
.38 The 6™ respendent  in his rep
the applicants and the 6™ responden

. scale  of Rs. 7450-11500 with  etfect fro

2000.

ly  has submitied that both
t have been given replacement

m 1.1.96 on the basis of the
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recommendations of the Vth Central Pay Commission and it was not by way of

prdinotion as all those who were in the scale of pay of Rs. 2000-3200 as on

31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from

1.1.96. The dates of promotion of applicants 1&2 and that of the 6" respondent

were as follows:

Name Grade IV GradeIll GradeIl Gradel Replacement
Inspector Inspector - Inspector Inspector scale Rs.

L (1.1.96)

K.V.Mohammed kutty(A1) B ' '
66.1969 661983 18.11.1982 6.8.1989 7450-11500

~ S.Narayanan (A2)

28.10.89 227383 311085 31.10.89 7450-1150
P.Santhanagopal(R6) = '}
13.1.80 281082 13.6.8° 56.89 7450-11500., -

~ According to the 6" respondent, the post of Health and Malaria Inspector Grade II
~ was a selection post and the 6" respondent was at merit position No.6 whereas the
applicants were only &t position Nos. 8&10 respectively. The promotion of the 6®

respondent was against an TR vacancy. Therefore, the 6% respondent was

promoted 1Q>th§‘gr'ade 1 on the basis of his senioritv in Grade II. The prpmoﬁon of
iile a;)plicants 1&2 to the Grade I was subsequent to the promotion of the 6®
}espondent to that grade. Thus the applicants were junior to the respondent No.6
from Grade I onwards. Therefore; the contention of the Gthrespodnent was that

the decision in the case of Ajit Singh 1I would not apply in his case vis-a-vis the

applicant,
39 ~ The applicant has filed rejoinder reiterating: their position in
the O.A.,
A0, .. The applicants filed. an additional rejoinder staﬁhg that the

respondents 31to 6 are not roster point promotees but thev are
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nendment of the Consfutuuon also

would not come to their rescue. This contention was rebutted by the 6™ respondent

mhls additional reply.
- 41 The only issue for consideration

respondents have been promoted to the grad

excess ef the quota prescribed for the Schedule

the applicants. ﬁe Apex Court in Ajit Singh 1

made in excess of the reservation quota befor

in this OA is whether the private

. of Rs. 2000-2700/7450-11500 in

d Castes and claim seniority above

I has held that while the promotions

e 10.2.1995 are protected= they can

claim seniority only from the date a vacancy ansmg mn a post prewous]v held by

the reserved candxdateq Th\: respondent Rzul1

Wavs have not made any categorical

| assertions that the re‘spondents 3 to 6 were pmmoted to the grade of Rs. 2000-

3200’7430-115()0 not in excess of the S.C quota

The contention of the 6%

, respondent was s that the post of Malaria Inspector Gr.Il is a selection post and his

p:emotlon to that post was on merit and it|w
vavpplicant.s in ﬁle additional rejoinder has, howe
6 were not roster point promotees but they v
quota.
-42 In the ebove facts and circums|

Railways are directed to review the semority

was against a L'.R vacancv. The

ver, stated that the respondents 3 to

jere promoted in excess of ¥e §.C

tances of the case, the Respondent

list/position of the cadre of Chief

Health Inspectors in the scale of Rs. 7450-11500.as on 10.2.1995 and pass

appropriate orders in their Annexures,. A2 and A3 representations within three

months from the date of receipt of this
communicated to them by a reasoned and

thereafter. There shzil be no order as to costs.

order and the decision. shall be

speaking order  within two months
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‘OA 1288/2000: Ti'iéiappiicanis in this OA are general catégory employees and
thev ‘beiong to the cadre oi‘ ministerial staff in Mechanical (TP)‘Branch of the
~ Southern Railway; Tmandmm Division. They are aggrieved by the 3mnexure A2
- order daled 8.2.2000 a.nd A3 order dated 1722000 By the A2 order dated
82 2000 comeaiuem on the mtroducnon of addmonal pav s»aleq in ﬂie mestenal
Categones and reuqed percentages prescnbed bv the Ra:]way Board, 15 Oﬂ'n,e
Supermtendelm Grl who belong to SC/ST caiegory have been promoted as Chmf
Office Supenntendents Bv thc Armexure 4\3 order dated 17.2.2000 bv whlch
" sanction has been accorccd for the revised dlstubutlon of poqts in the nnmstenal
, cadre of Mechamcal Brzmch Trivandrum Dlvmon as on 10 5 98 aﬁer mtroducmo
the new pmfs of Chief ¢ >ﬂ’0c Sapenntendent in the uale of Rs. 7450-1 }500 and
two ST oﬁ’uals namely, Ms, bophv Thomas and Ms.Salomy Johnscn belongmg
to thc ()ffw Superintendent Grl were promoted to officiate as Chlef Oﬁice
Supenntends.m nLLOI‘d‘dl(’ to the sa:d order as on 10.5 1998 the total sanctxoned
strength of the mmcal B amh s,onsn;ted of 168 empim. ees in$ gtades of OS
Gr.l, OS Gr.IL. Head Clerk. Si.Clerk and .Iumor Clerks. th the mtroducuon‘ of
- the grade of Chiief Office Supéﬁntendeﬁt, thé numffér of grades has 5een~increased
to 6 but the total numbef of post.'z remamed the same. As,cordmg to the
-lapphcants all the 15 posts of Chief Omce Supenntendents in the scale ot Rs
7450-11500 except one identified by the 4* respbndent Chief Personnel Oﬂicer,
Madras were filled up bv promoting respondents. 6 to 19 who bélong to SC/ST

cominunity vide the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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43 Ali those SC/ST promottees got accelerated promotion as Office

" Superintendent Grade T and most of them "w’erei promoted in excess of the quota
applving 40 point roster on arising vacancies duning 1983 and 1984. The
- Annexure.A2 order was issued on the basis of the Annexure.A5 provisional
senibﬁfy list of Office Superintendents Gra(ie I Mechanical Brar;ch as on
As per the Annexure A7 circular issued by the Riailway‘ Board No.85-E(SCT)}49/2
dated 26.2.1985, and the Annexure A8 Circui;d; No.P(GS)608/XIL/2/HQ/Vo.XX1
dated 25.4.1985 issued by the Chief Personnel omer Madras, “all the promotions
" made should be deemed as pri;i}i'sional and s&bje(f:t to the final disposal of the Writ
" Petitions by the Supreme Court”. As per the above two .:éircula:s,. all the
| pl'c;tﬁoﬁohs' hitherto done in Southern Railway were on a provisional basis and the
 seniority list of the staff in the Southern lewa)) drawn up from 1984 onwards are
also on provisional basis subject to finalization Olf the seniority list on the basis of
the decision of the cases then pending before thie Supreme Court. Annexure AS
seniority list of Office Superintendent Grade 1 was also drawn up provisionally
without reflecting the senioritv of the general ;ates_mrx emplowes in the feeder

category notwithstanding the fact that the earlier promotlon obtained by the SC/ST

candidates was on the basis of reservation.

44  After the protiouncement of the{ judgment  1n Ajit Singh II,

‘the applicants submitted Annexure A9 representation dated

18.11.1999 before the Railway Admin!istration to implement the

decision in  the said judgmentandto recastthe seniority and review
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the promotions.  Bui npone of the representaiions are considered by the

Adnmumistration.

45 The names of applicants as welt as the rezpon dents 6 to 19 are
included in Annexure.AS seniority list of Office erirtendent Grade-1 a
on 1.1097. Applicants are at SLNos. 22&23 respentively and the party

respondents are between SloNo 1 to 16, The Ist appiicant entered  servige

as Tumior Clerk on 26.10:1963. He was promoted as Office Superinfendent

Grade 1 on 15.7.1991. The second applicant entered s arvice as Jumor Clerk
on 231065, She was prowoiod as Office Supermtendent Grade I on

181991 But a perusal of seniority list would reveal tha the reserved
oategory emplovess ntered Qervice in thr- enfry or ade much later than the

' agp!.ig;;\-.m:»; but they were gi}-’eii \emmﬂ;& positions over i e apphcams The

sabmission of the apphc ts is hat the SC/ST

g 1% 33 Oftfice ‘2 !ppnntendent Grl

officers promoted as Chief Office Superintendent was against the law laid

“down hy the Apex Court in Agii Singh-1 case. They have, therefore, sought

ke
-+
’w.)

to the Railway Administration {0 review the premotions in the
cadre of Sentor Clerks onw: ards to Office Supdt. Grl and refix therr
seniority retrospectively with effect from 1154 m compliance of the

Supreme Court judgment in Ajit Singh II and 1o sel asule Annexure. A2

order dated 8.2.2000 and Anuexure A3 dated 722000, Thev have also
sought a direction from this Tribuna! to the Ralway 7 Jmsinsstration to

LT

promote the applicants and azmﬂarh placed  persons as Chief Office
Superintendent in the Mechanical Branch of the Souther: Ra mway after

review  of the sentority  Ifrom the category of Sanior Clorks onwards.
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46 - The Railway Administratioaji filed their -reply. Thev have

submitted that Applicant No.1 who was working as Office Superintendent-1

has since been retired on 31.12.2000. Applicailt No.2'is presently working

“as Office Superintendent/Grade 1. They have submitted that the Railway

Board had created the post of Chief Office ‘Superintendent in Rs. 7450-

8% of the cadre of Office

111500 out of 2% of the existing

| ‘S}\jperintendent/Grade II in Rs. 6500-10500 w.ef 10.598. As per the
Annexure.Al, the vacancies arising afteJ 10.5.98 are to be filled up as per

the rules of normal selection procedure and i« respect of the posts arose on

10.598 modified selection procedure
Annexure. A2, 15 posts of Chref Office
11500 alloted to various Divisions & W
in Southem Railwe.y had been filled up.

Office Superintendent/Grade [ which w

was to be followed. * As per
Superintendent in scale Rs. 7450-
orkshops under the zonal senionity
As ﬁer Annexure.A4 the posts of

as controlled by Head quarters has

been decentralized ie.. to be filled up by the respective Divisions and

accordinglv the sanctioned strength ©

Trivandrum Division was fixed as 2

submitted that the same was the ¢

f Chief Office Superintendent 1n
Regarding Annexure.AS5. it was

ombined sentority list of Office

Supenintendents Grade 1 & _II/Mechan,lcal(TP)Branch in scale Rs. 6500-

| 10500/5500-9000 as on 1.1097 and the Applicants did not make any
r‘epresentations against their seniority position shown therein. The Railway
Board had also clarified vide their letter|dated 8.8.2000 that in terms of the.
judgment of the Apex Court in Ajit Singh II's case the ‘ques‘tion‘ of revising
tﬁe existir}g instructions on' the priﬁciplés of determining seniority of SC/ST

~ staff promoted earlier vis-a-vis genetal /OBC staff promoted later was




105 OA 28972000 and connected cases

still under consideration of the Government, ie., ‘Department of Personnel and

Traininp and that pendiri g issue of the revised instructions specific orders’ of the

~Tribunals’Courts. if any, are to be mlplemented in terms of the judgment of the

Apex Court dated 16.9.99. _ S i

47 " The ‘respondents  filed - Miscellancous  Application No.511/2002

’endosin'g therewith a copy of the notification ‘dated 4.1.2€22 publishing the 85®

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and. Jetter
dated ®:3.2002issued by the Govt. Of India and Railway Board respectively.

48 7' " 'In" the rejoinder affidavit, the applicant has submitted that the 85®

Amendment  of  the constitution and the aforesaid consequential
Memorandum/letter do not confer any right for seniority to the promotions made in
excess of the cadre strength. Prior the 85" Amendment (with retrospective effect

from 17.6.1995); ‘the settled postilion of law was that the seniority in the lower

. category among empioyees. belonging to non-reserved category would be reﬂected

in the promoted grade, u‘recpectlve of the earher promotions obtamed bv the

employees belonging tor reserved categor\ By the 85® Amendment. the SC/ST

candidates on their promotion will carry the consequential seniority also with
-.them. .. That benefit of the amendment will be available onﬁv to those who, have

been promoted aﬁ:.r 17. 6 9s. Thoqe reserved categorv emplovees promoted before

176. 9* will not carry with 1hem consequentml sentority on promotion. The

‘$seniority of non-reserved category in -the lower categorv will be  reflected . in

the promoied post who have been promoted prior to 17.6.1995. According to the -

H ‘."".j ;g'
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applicants, their case 1s that the senioritv of]
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the excess promotees as well as the

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be

reviewed as per the faw laid down by the Su

preme Court in Ajith Singh 1. The

excess promofess who have been promoted in excess of the cadre strength after

1.4.1997 also cannot be treated as pmmoted on ad hoc basis as held by the Apex

Court in Ajith Singh IL They will be brought down to the lower grades and in

those places gencral categorv emplovees have to be given promotion

retrospectively as held by the Supreme Court in Badappanvar V. State of

Karnataka (supra).

49 * The undisputed facts are that the applicants have joined the entry

grade of Junior Clerk on 29.10.63 and 4

respondents have joined that grade much alter in 1976 and 1977. Both the parties

.10.65 respectivelv and the private

have got promotions in the grades of Senior Clerk, Head Clerk, O.S.Grade 11 and

-0.8.Grade T duiring the course of their service

~ got by the private respondents, they secured

. Due to the accelerated promotions

the seniority positions from 1. to 16

and the applicants frora 22 1023 in the Annexure. A5 Seniority List of O.8.Grade I

. a.é on 1.10.1997. The case of the applicants
| gianted promotions in equq of the quota pr:
been gramed éonsequeﬁiial seniority  whi
. Constitutional Amendment. However, the cos
is that though the Annexure.AS provisional':Sé
Gfade, I and Office Superintendent Grade

applicants have not raised any objection to t

is that the privaié respondents were

escribed for them and they have also

h is not envisaged by the 85"

tention of the Respondent Railways

niority List of Office Superintendent

he same.  As observed in this order

elsewhere, the direction of the Suprémé Court in Sabharwal's case_; Ajit Singh 11

case etc. has not been obliterated by the 851

" Amendment of the Constitution

as held by the Apex Court in Nagaraj's case (supra). It is also not the case

of the Respondent Railwavs that they

provisional Seniority List dated 12.11.97. Afk

have finalized the Annexure AS

or the judgment in Ajit Singh 11, the

.

IT'was circulated on 12:11.97. the
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applicants have made theAnnexure.A9 representation which has not bee
considered by the respondents. We. are of the considered opinion that thé
respondents Railways ought to have reviewed the Anpexure.AS provisional
Seniority List to bring 1t in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh I case. Similar review also should have been
undertaken in !‘e\peu'[ of the other feeder grade semontv lists al'so as on 10.2.1995
to comply with the law laxd do».n in the aforesaid judgments. Accordingly, we
direct the: respondnet 'Riiways to review the Annexure. A5 provisional Seniroity
List and other foeder grade Seniority Lists as onv 10.2.1995 within‘a, penod of two
months from the date of receipt of this order. As the Annexure.A2 Office Order
! dated 8.2.2000 and the Annexure. A3 Office Order dated 17.2.2000 have a direct
bearing on Annexure.AS Provisional Seniority List dated 12.11.97, we refrain from

passing any order regarding them at this stage but leave it to respondent Railways

to pass appropriate orders 0a the basis of the aforesaid review undertaken by them.

Thev shall also pass a reasoned and speaking order on the Amnexure AS
representation of the applicant and convey the decision to him within the aforesaid
t'ime limit. Thi@ 0. A s accordingly disposed of.

0A 1331/ 2000 The applicants in this 0!\ are Chief Commercial Clerks working

n Tnvandrum Division of the Southem Railway. They entered service as

Commercnal Clerkx n ﬁle vears 1963, 1964, ]966 etc. The Reqmndem Raﬂways :

‘pubhshed the pmv;stonal semontv list of Chief Commercial Clerks Grade Ias
on 31 5 "000 vide Anmnexure. Al letter dated 24.7.2000. The reserved

commumtv candidates are piaced at S1. No.2 to 19 in Annemre Al semontv



108

list.

cadre much later, from the year 1974 onv

(SC-6 and ST-3) were promoted on 40 p(

OA 289/2000 and connected cases

All of them are juniors to the Applicants, having entered the entry’

vards. While the first nine persons

int roster, others were promoted in

excess, applving the roster in arising vacancies, instead of cadre strength.

' The said first 9 persons are only eligible to be placed below the applicants in

the same grade in the sentority hist. The
placed in that seniority unit at all.

supernumerary posts till such time they

> excess promotees were not to be
While protecting their grade on

become cligible for promotion to

gfade Rs. 6500—10500: their :seniority shquld kave been reckoned oﬁiﬂf in the
z

next lower grade based on their length of j
50 'V ’fﬁelappiicants have avi'so Su
dlre\.nve vidé NO.S CT)/49 11 da
25.4.85 of the chief P rsonn.el Officer. Sq
made and the seniority lisis pubiished
subject to the final disposal of writ peti
Court. Regular appointments in place
-are stll due. The decision was finally r
16999 in Ajith Singh II and settled the
sentority. of emplovees promoted on ros
liable to révise the seniority lists and re

grades of commercial clerks retrospectiy

which the first cadre review was impleme

a direction to the respondent Railway

service.

bmitted that 'svridev Railway Board's
led 26.2.85 and bV the orders dated
»uthem Ratiway, all the pmmotlons
since 1984 were provisional and
tions pending before the Supreme
of those provisional appozintmerﬁs
endered by the Supreme. Com-‘t on
> dispute regrading promotion .and
ter points anc} the respondents are
rew promotions made in different
ely fmm 1.1.1998, the date from
nted. They have therefore, sought

Administration for reviewing the
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Anen\ure Al Semorm hs’r of Chlef Commermal Clerks GrI as on
31.5.2000 by implementing the dec:smn of the Apex Court in Ajit Smgh Il
case. H |

51 The respondents in their reply have submitted that the
Annexure. Al Senionity List was published on provisional basis against
which .representa‘tiens have been called for. Instead of making
representauons ageinst the said Seniority List, the apphcants ha\e
approached this Trlbunal On ments thev have submitted that in the
judgment of the Apefc Court dated 16.9 99 there was no direction to the
effect that the excess promotees have to be vacated from their unit of
serlrr)rit\' ‘v\ nh .p’;ntectrou of their graue' and they are to be centmued in
srxpemurrrerar\r posts to | be creered e\cluswelw for them They céntended
“that the seniority in a narticular grade 15 on the basis of the date of entry mto
the grade and the appuea nts entered utto the grade of Rs5.6500-10500 mueh
later than others,_ as has been shown in the Annexure.AI Senic:riﬁ list.
They ha\;e also comendeu that all those reserved commumty candrdates

were Jumors to the apnheal t5 having entered the entry cadre much later ‘was

not relevant at the pxeqenﬁ juncture as the Annexure. Al rs the semonty list

in the categorv ot Chief Commerc1al Clerk Grade I n scale Rs. 6550-10500

the highest in the cadre. 'Ihev have also found fault with the applicants in
thelr statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 point roster others were promoted I excess applvmg the roster n

arising vacancies instead of cadre strength as the  same was  not

supported by any documentary evidence. They  rejected the plea of -

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by

AN
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the apphcan’rs 1hem>elx es, the Apex Court $as protected the promotions in

 excess of the roster made bt,fore IO 2. 95

52 We have considered the riv%l contentions of the parties.
| Thoixgh it isl 'the spe\;;iﬁc assertion of the épplicant thaf 9 out of the 18
Scheduled Caiste émpimy@@g n thev 'Annexurev.Al Senionity List of Chief
‘Commercial Ciérks Grade T dated 24;7.2 D00 are excess promotees and

therefore, they cannoi claim the seniority, the respondent Railways have not

refuted it. Théy have o,ni}; stated that tixe a{ppliéants have not furnished .'the
dochment:ary? evidencss. We éannot supFort this lame excuse of the
reépondnéfg. As the reépoﬁ;lents are the clustodian of resery'ation records,
they shbﬁld have made tll;ei positioﬁ clear. The other éoﬁtenﬁon of the
respondents  that the applicé.nts have approached the Tribunal without

niaking representations/cbjections against the Annexure.Al provisional

| Séﬁioritv List of Chicf Cémmercial Clex]ks as on 3i.5-2000 also is not
tenable. It.lS the duty ca svﬁh upon the respc)?dent Railways to follow the law
laid down by the Apex Court through 1ts jl‘ldgment. We, therefore, d;;ect
the respondent Réil'vsf:zy:; to review the aforesaid Annexure.Ai | Senioﬁty‘ Lnst
aﬁd other feeder grade Sezﬁédty Lists as': :on 10.2.1995 and revisé Senioritﬁ"
List, if found necessary a.nd pubhsh the same within two months from the
date of recelpt of thls order. | | |

53 There shall be no order as to ¢osts.

OA 1’%?4/”000 The apphcants n this case are Chief Commercial
Clerks in the qca.le of Rs. 0500 10300 vvorkmq n Pa]akkad thslon
“of Southem Rajiwa}-»'. They entered service as Commercial _Clerks in
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1963. The respondents vide Annexure.Al letter dated 11/30.9.97 published
- provisional senioritv list of Commercial Supervisors in the scale of Rs. 2000-
3200/Chief Commercial Clerks in the scale of Rs.1600-2600 _and Head
Commerciai‘(llerk 1 the scale ¢ Rs. 1400-2300 as on 31.8.97 keeping in view of
the Apex Court judgment i Virpal Singh Chauhan. Reserved commumt\
~candidates were placed at Serial No.l to 32 in Annexure. Al semonty hst of
: Commercxal ‘supervwors in the scale of Rs 2000-3200 even though all of them are
Jumors to the apphuants havmg entered the entry cadre mzch later. The applicants
were shown in the nex’r below grade f)f Chjef Commercxal Clerks Grade I in the
scale ot Rs. 1600-2660 and thev were subsequently promoted to Grade I on
| ‘:23 12. 1998 The promotnons applymg 40 point ros‘er ‘on vacancies was
challenged by Commercial Clerks of Palakkad Division @t OA 552/90 and OA
603,’93. These O.As were disposed of by order da@ 69.94 directing |
corespondents Raiiwzys io work out relief applying principles -that: . “The
 Feservation operates on cadre strength and th-a# seniority vis-a-vis reserved and
- unreserved categbiv‘es of emplovees in the lower category will be reflected in the
* promoted category also. not-withstanding the earlz'ér promotion obtaineqj on the
bﬁsz’s of reservation”, |
. 54 - Other averments in this OA on behalf of the applicants are same as
_ that of in OA 1331/200(_}. Ihe applicants have, therefore, sought a di"rect.iox‘l- to the
. Railway Adtni;?jstraiion fo irﬁplemmﬂ the decision of the Suprelﬁe Court in
- Ajit SMgh Il case extending ﬂle i)enéﬁts uniformlv t.o.all the Coxrﬁnercial

Clerks including the applicants without imy discrimination and  without
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limiting only to the persons who have filed cases before the Tﬁbunal/Courts'

... by reviewing the seniority of the 'Com?m_er.eial Cle;lgs of _el} grades including
Annexure.Al Sentority List of Commercial lblerlcs dated 11/30.9.97. .

55 - . .. The respondents have submitted that the applicants have
already been promoted as' Commercial Supervisors. in the grade of Rs.
© 6500-10500 from 1998 and their seniority-is yet to be finalized-and -only

" when ‘the list is published the applicants get a cause of action for raising
|
|

" their grievance, if any. The Annexure.Al| seniority list ‘was published in

| consonancethh the judgment of the Apex' Cenrtin Virpaj Sinéh"Chaﬁhan's
' case. They have also submltted that the Hon’ble Supreme Couﬁ n thelr
Judgment dated 17 9 99 in Ayt Smgh 11 held that the excess roster point
| promotes are not entued for semonty cv‘ver' éeneral Aea'eegory -einpieyees

promoted to ‘the gra, later.

.96 ‘We have considered the aforesaid submissions of the applicants -

.-as well as the Respondent Railways. !It is an ,edmitted. fact | thqt the
| .- applicants have also been promoted as CJ;mmercial Supervisors from. 1998
onwards. Only the question of determining that seniority remains. In this
view of the 'matter; ‘we direct the Respondent Railways tc prepare ‘the

 provisional - Semiority. List of Commergial ‘Clerks - as on31.12:2006 in

'é'c'cordsince with the law faid down by the Apex Court anid summarized in
this order elsewhere dnd cit culate the sanie within two monthé. from thie date

'ef receipt of this order. There shall be nolorder as to costs,”
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‘0.A.N0.18/2001:

57 Applicanfe are general category emplo‘yees and working
as Chief Travelléng Ticket Inspectors Grade | in scale Rs. 2000-3200
" (65:00410560) in Trwandrum Drvlsaon of Southern Railway.
Respondente 3, 4 8 and 10 belong to Scheduled Tribe (reserved)

" "category and respondents 5 6&7 belong ’co Scheduled ~caste

g (reserved) catogC'y Applacants 1&2 and respondents 3 to 10 are

ﬁgunng at Serlal Numbers 14 15,1 ,2 3 4 6 7 11 and 12 respectlvely in
| para 1 in the prcnsconal seruonty llst of Chlef Travelling Ticket
| H'lnspectors (CTTls)lChref Tlcket Inspectors (C:ls) Grade I in scale
© 2000-3200 as on 1 9 93 | -
58 ‘ Applicant No 1 was rmtrally appomted as Ticket Collector
'in scale Rs 110~190 (Level-l) on 7.2.66, promoted ae Travellmg
" Ticket Examiner in scale Rs 330-560 (level-2) on 17. 12 73 promoted
as Travelling Tickst Inspector in scale Rs. 425-640 (level 3) on
1.1.84, promoted as Chisf Traveling Ticket Inspector Grade Il in
" scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief
Travelllng Troket lnspeotor Grade Inin scale Rs. 2000—3200 (level-5)
" on25.7. 1992 and contnumg as such. Apphcan’c No.2 was appomted
| mmally as Ticket Collec tor in scale 110—190 on 1 666 in Guntakal
" Division and promoted as Travellmg Trcket Exammer on 21.7.73 in
the same Dl\/lSlon | Thereafter he got a mutual transfer to
Trivandrum Drvrsron in ?976 ln Trlvandrum Division he was further
promoted as Travelllng Tlcket lnspector on 1 1 .84, promoted as

Chief 1 Travellmg Trui(e't Inspector Grade Il in 1998 and promoted as
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Chief Travelling Ticket Inspector Grade-l on 1.3.03 and-continuing as

such.

sen lor

B

respondents 3 and 6 at level-l. The

Respondent 35 and 6.were}

to them at Level-l.

The. A

appointed to level-1 only on

. 9 66 11 2 66 and 4 6.66 respectrvely and:the applicant No.1 was

pplicant No.2 was" senior to

applicant's were promoted to
|

Ievel 2 before the sazd _respondents. ahd ‘hence they were senior to

the sald respondents at level 2

apphcants Respo ndents 4,7,8 and

also. Thereafter,” " the said

| respondents were promoted to- lovels 3,4 .-and=5 ahead "of the

10 were initially appointed to

level—1 on 5.9. 77 8 476, 17.10.79 and. 26:2:76 respectively, when

R

the applicants were already at level 2.

Yet respondents’4;7 .8 and 10

. were promoted to Ievel 3 4,5 ahead of the applicants. Respondent

~ promoted earlier by virtue of rule o

RN

of Virpal Singh Chauhan (supra)

sehior,

No S was appornfed tu level 1 on 7.

‘‘‘‘‘

general candidate and the

LT

7.84 only when the applicants

|

 were already at level 3 Nevertheless he was promoted to level 4 and

| 5 ahead of the applicants. They have| submltted that as per para 29

even if a SC/ST -candidate is

f reservation/toster than- his

senior .general “candidate is

promoted later to the said hugher grade, the general candidate

candrdate is promofed Iater

regams hIS senior ‘ty over

such .

‘earlier promoted scheduled

caste/scheduied tnbe candldate andl the earlier promotion: 6f ‘the

SC/ST oandldates i

such a srtuatrcln does not confer upon-him

senionty over the general candldaJe even though the ~gerieral

to that category. But this “ruiletis

,prospectlve frorn 10.2.95. However para 46 and, 47 of Virpal Singh

b-
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restricted such regaining of - seniority to non-séféction posts only.
But in the light of Ajit Singh-I, the distinction between selection posts
and non-selection posts was done away with.  Therefore, the rule
laid down in para 29 of Virpal Singh is applicable to both selection
and ndn-sél::é;cﬁtion' posts with effect from 10.2.95. The same principle
has been reiteréted in Ajit Singh-ll,_ under para 81, 87,88 and 89,
Therefore, it as very clear that whereever the general candidates have

caught up with earlier promoted juniors of reserved category at any

level before 10.2.95 and remains so thereafter, theil_' seniority has to
.. be revised with effect from 1.2.95 qnd wheﬁeQef usucﬁ catchup is
., after 10.2.95, such revision shall be from the date of caiéh up.
- Consequently the applicanis are entitled to have their samonty at

- Annexure.A1 revised, as prayed for.

59 The Hon'ble High Court of Kerala following Ajit Singh I, in

-~ OP No.16893/98S - G.Somakuttan Nair and others V. Union of India

~-and others on 10.10.2000 held that on the basis of the principleé laid

down in Ajit Singh-ll's case (para 89) the petitioner's claim of seniority

and promaotion was to be re-considered and accordingly directed the

~--respondent railways to reconsider the claim of seniorities and

promotion of the Petitioners Statﬁon Masters Grade | ih -Palghat
Division. In the said order dated 10.10.2000, the High Court held as
under:

... We are of the view that the stand taken by
the respondents before the Tribunal needs a second -.
look on the basis of the principles laid down in Ajit
Singh and others Vs. State of Punjab and others

. (1999) 7 SCC 209).
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- : |
it appears that the Supremé Court has given a
clear pririciple - of * retrospectivity - for revision in
paragraph 89 of that judgment. Under such
circumstances, we think it is just'and proper that the
petitionei's claim of seniority and promotion be re-

considered in the light of the latest-Supreme Court -

judgment reported in Ajit Singh's case.

Hence there will be a direction to respondents 1
to- 3 to reconsider the petitioners’ claim of seniority
 and prometion in the light of the decision of the
- Suprerne - Court referred to | above snd pass
appropriate orders within a period of two months from

- »the date‘cf receipt of copy of 'th"i's] judgment.” v

~ 60  «ov- - Similarly, in OA 643/97 ar;iid OA "1604/97 ‘this ‘Tribunal
directed the respondents 6 révise thelll seniority of Statisn Masters
Grade | in Trivandrum Division. Puréuant ‘fo the decision of this
~ Tribunal in QA 544 of 1867, the Chié;f'Personnel Officer, Chénnai
directed the 2" respondent to reviserthsié- seniority list of CTTF Grade Il
(1600-2680), hased on their inter se sieniority‘-'"a'S'TTE (Rs: ‘330~560)
at level 2 as per letter dated 7.8.2000. ;l

.81 ’ The respondents in their re!‘;)Iy submitied that the seniority
. of CTTl/Grade | and- Il in scale Rs. 2%)00—3206/6500—10500 and Rs.
+ 1600-2660/5500-0000 as on 1.‘9.93-v./;as published as per Anriexure

[ .
s Ahdist. - There  were no--repre‘sentaﬁohs from the applicants against
!

the seniority position shown in‘the said Annexuré.A1 Ligt' ~ Further,
|

as per the directions of this Tribunal in"OA 544/96 and 1417/96, the

... seniority list:: of CTT} Grade |l WQSE revised ‘and “published ‘as per
coffice order dated 21.11.2000. Ail the JI’rese;rved community employees
were - promoted ' upto ‘the scale Ré.§'1600—.266015500-9:900 against
a e s ~6500-1 0560 zgccording to

l

shortfall vacancies and-to scale
their séniority in scale Rs. 1600—2660:15500-9000. No promction has

YT,

|
|
l
o
l
!
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- been granted to the reserved community empbyé;aé in '.th.e éatégory
of Chief Traveling Ticket Inspector Grade | in scale Rs. 2000-
- 3200/64500-1050C after 10.2.95. It is also submitted that the
applicants cannot claim revision of their seniority on the basis of the
- Anenxure.A5 judgment, as they are not parties in that case. -
62 in the rejoinder the applicants submitted that ‘th_ey are
claiming seniority over respondents 3 to 9 with effect froh 10:2.95
under *thé ‘catch up’ ruls' (described in para 4 cf Ajit Singh 1l). They
have further submitted that tha applicants in OA 554/96 and OA
1417/96 were granted the benefit’ of 'fecasting of their seniority in
grade Rs. §500-9000. They are seeking a similar revision of the
- seniority in scale-Rs. 6500-10500. They havé ‘also submitted that the
- ». reservéd community candidates were not promoted to that-grade of
- Rs. 8500-10500 after 10.2:95 because of the irité.rim order/final order
passed in'O.As 544/96 and 1417/96 and not because of any official
decision in this regard.
. 63 . We have considered the rival contentioné of the parties.
The Apex Court in Para’ 89 of Ajit Singh 1 was only reiterating an
- existing principle 1n service jurispmdence wh‘eh“it-'stated'that “any
- promotions made wrongly in excess of any-quocita a’re' to be treated as
adhoc” and the said principlér_wou!d equally apply to reservation
quota also. The pre 10.2.1995 excess promotees can only get
protection from reversich and not any additional benefit of seniority.
The seniority of such excess promotees shajl _héve to be reviewed

after 10.2.1995 and wili count only from the date on which they would
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have otherwise got normal promotion in ‘eny further vacancy in a post

previoueiy occupied by the reserved canpidate. The Constitution 85"
‘Amendment Act, 2001 also do not gra:mtjlI any consequential seniority
- to the excess promotess. In Nagaraj's c;ase also the Apex Court has
held that “the concept of post based rc%ster with inbuilt replacement
as held in R.K.Sabhamal has not b{een obliterated by the 85"
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this 04 were not entltled for similar
treatment as in the case of the petmoners in OP 16893/98—8 is also

not acceptable as: similarly situated elknpioyees cannot be treated

\ ; '
differently only for the reason that somfa of them were not parties in

| - |
~ that case. We, thercfore, hold that thel applicants are entitled to get
|

their seniority in Annexure.A1 provisienal list dated 15.9.1993 re-

determined on th.: vasis of the law laid down by the Apex Court. In

the interest of justice, the applican{s and all other concerned
o _.

employees are permitted to make detailed representations/objections
|

against the Annexure A1 Seniority List within one month from the

date of receipt of this order. The requndent Ratlways shell consider

their representations/objections in acco!rdance with the law laid down
| |
‘ ‘ .

by the Apex Court in this regard and= pass a speaking orders and

convey the sams to the appliCan’cs with!in one month from the date of
| ;

recetpt of such representat:ons/objectnons The Ahnexure A1l
l

provns.onal seniority list shall be finalized and notified thereafter TI“.
|
such time the Annexure. A1 seniority llist shall not be acted upon for

|
any promotions to the next higher grad‘e

|
1
|
i
|
|
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64 The O.A:is disposed of with the aforesaid directions.
There shall be no order as to costs. |

0OA 232/01:

65 The appiicants are general category employees and they
belong to the common cacire of Station Masters/Traffic inSpectdté . There
are ﬁvg grades in the category. The entry grade is Assistant Station
VMéster in the scale of Rs. 4500-7000 and other 'gradééuare Station
“ | Master_ Grade. l11(5000-8000), Station Master Grade.ll (5500-9000)
| =and Station Master Grade | (6500-10500}.. The highesf grade in the
hierarchy is Station Superintendent in the scale of Rs. 7500-11500.

66  The respondents had earlier implemented the cadre
restructuring in the category of Station Masters in 1984 and again in
i993 with a viev: to create more avenues of promotion in these
cadrel-_sv.” According to the applicants, the respondents have applied
the 40 poiijt roster_f&r promotion erroneously on vacancies inéfead of
the | cadre strength, thereby promoting large number of SC/ST
employees \&ho were juniors to the applicants, in excess of the qubta
reserved for them. Aggrieved by the erroneous promotions granted
.to the (eserved catsgory employees, several of general 6a't:egoryv
erhéldyeés submitted representations to respondents 3 and 4, but
they did not act on it. Therefore, they have filed 8 different 0.As
including O.A No.1488/95. In a common order dated 29.10.97 in the
above O.A, th%si,,.,,,Tribmal directed - the respondents fo bring out

a seniority listof Station Masters/ Traffic Inspectors applying the
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* principles laid down in R.K Sabharwal, J.C.Mallick and Virpal Singh
:Chauhan. Therafter the Annexure.A1 and A2 provisional combined
seniority list of Station Superiniendents/Traffic Inspectors dated
16.12.97 was drawn up by the 3" respondent. ‘According to the
applicants it was not a senigrity fist !pplying the principles laid down
by the Supreme Couit in R.K.SabhnLval case. Therefore, applicants
filed objections against A2 seniority|list. But none of the objections
were considered on the pfea that .the R.K Sabharwal case will have ,
only prospective effect from 10295 and that seniority and
promotions of even the sxcess promotes are to be protected. A
perusal of Anhexure.Az seniority List would reveal that many of the

SC/ST employees who are junior| to the applicants were given

seniority over them. The applicants are placed at Sl.Nos.1567, 171
:and 183 in the_Senior_ity List and'tjeir dates of appointment in the
grade are 31.1_2.62, 3.01.63 and 17.12.62 respectively. However
S/hri G.Sethu‘(SC) , P. Nallia Peruman (SC), M.Murugavel (SC),
K.K Krishnan (_SC), .Dorai Raj (SC) and Krishnamurthy - were
shos)&n'at SI No. 1 to 4, 6&7 when they have entered the grade only
oﬁ 2.1_;64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively.
Accbrding to.theh ‘applicants, there are many other SC/ST employees
| in the Seniority List who entered the service much later than them but
héer_ been éssigqed higher seniority position.: The applicants, the
Aﬁnexure.Aé p_rqvissional seniority| list 'was - prepared on the
assuhﬁ;l)__tion that the seniority need be revised only after 10.2.95

relying on the prospectivity giver in R.K.Sabhrwal. The above
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) prospectivity was finally settled by the Supreme Court in para 88 of

its judgment in Ajith Singh Il. The stand taken by the Railways has

. _been .that the general category employees cannot call the erstwhile

juniors in the lower grade who belong to SC/ST community as juniors

““now because ‘they have been given seniority in the present grade

before 10.2.85, and their seniority should not be disturbed. 'The

<~ above stand takén by the Railways was rejecied by the Division
“Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000

- while considerings the principles laid down by the Supreme Court in

prospectivity in Ajith Singh 1. The’Div.ision Bench .has hglé __in the
above judgment” “ff 'appeéf's-'“?fsét the "Supreme Court has given glear
principles of retrospectivity for resérvafion in para 89of the judéfi;ént”.
In such circumsterises it was directed that the petitioner claim of sél;iority ,

and promotions be considered in the light of the latest """S‘upreme Court

-__ju_dgment reported ir -Ajith:-Singh Il.According to the applicants, the

- judgment of the divisicn Bench is squarely applicable to the ‘case of the

applicants. The Railway Board vide Anenxure A5 letter dated 8.8.2000,

had already directed the General Managers of all Indian Railways -and

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit

Singh |l case dated 16.9.99. The applicants have submitted that the
respondent Railways have still not complied with those directions.  The
éﬁbﬁCants have, fﬁerefére, éougﬁt direction from thié Tribunal to the
respohdent Railwafys to review t'he‘. éeniority of Station Mastér/T y_afﬁc
Inspectors and to recast the same in the light of the principles lafd down by

the Supreme Court in Ajit Singh II's case and effect further promotions
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to the applicants after the seniority hst' is revnsed and recast. with -

retrospectiVe' effect with all attendant benefits. They have also challenged
the stand of the respondent RailwaysI communicated through the
A'nnexure;AS letter of the Rai,“-vay'Board dafed 8.8.2000 that the judgment
of the Apex Court in the case of Ajith Silfxgh il dated 16.6.99 would be
.. implemented only in cases where the ‘ﬁribunals/Courts issued specific

~ directions to that effect. . |

87 The respondents Railways jhave submitted in their reply

.., Wt they had already revised the Seniority List of Station Master

“_Grvad_ev WTraffic Inspector based on thglé principles laid down by the

- qu_rgme\Court in Ajit Singh Il case (suéxa), and a copy of the revised
 seniority List as Annexure.ik.1 dated 11.5.01 has also been field by

. _t{hemA. According to the ;espoﬁdents 1r|v the revised Seniority List the

__applicants have been assigned their due positions in terms of the
2 | ' _
aforesaid judgment. l

68 .  The applicants have not field any- rejoinder refuting the

aforesaid submissions of the respondents regarding the revision of
I
seniority. T T

69 In view of the aforesaid submission o the Respondent

Railways, the O.A has become infructuous and it is dismissed
| .

accordingly. |

- OA 388/05- ' The applicants in this C;)A are working in the Enquiry

_Cum Reservatlon Sec‘aon of Palakkad DMS!OH of Southem Raﬂway |
They are seekmg a diraction to the respondem Rallways to rev&ew
: and recast the p*ovmzmdi seniority hst of dlfferen" grades takmg into

consadera'aon the objection filed by them in the hght of the decasuon of



| 123 OA 289/2000 and connected cases
the Supreme Court in Ajit Singh Il and the High Court in Annexure. A
judgment and to promote the applicah{sﬁ';j‘ir; the places erroneously
occupied by their junior reserved categofy candidates retrospectively.
70 The date of appointment of the Ist and 2™ applicants in
| the entry Qrade is on 23.11.67. The Ist applicant was promoted to the
vgrade of Chief Reservation Supervisor on 23.10.81 and the 2
"applicant on 31.10.81. The 3rd and 4% applicants are working as
'"»Enq»uviry & Reservation Supervisors. The appointment of the 3rd
applicant in the éntry grade was on 11.5.73 and he was promoted to
“the grade of Enquiry & Reservation Supervisor on 16.11.1981. The
date of appointment of the <th applicant in the entry gradé was on
'24.8.76. He was promoted to the grade of Enguiry & Reservation
* Supervisor on 21.77,81. The 5" and 6" appﬁcants are working as
Enquiry Cum Reservation Clerks. The date of entry of the 5"
applicant was on 6.10.89 and he was promoted to the présqnt grade
" on 20.1.97. The date of appoinfment of the 8" applicant in the entry
grade was on 24.12.85 and his date of promotion .to the present |
grade was on 15.2.2000.
71 In terms of the judgment in JC Mallick's case, the
" Railway Board had issued instructions in 1985 that all-promotions
“should be‘ deemed as provisional and subject to the final disposal of
the writ petition by the Supreme Court. Since then, the respondents
have b:e"en' making ali promotions on proviséohai basis. Vide
Annexufe.A4 ietter dated 23.6.98, the provisional seniority list of

Enquiry";'and' Reservation Supervisor as on 1.6.98 in the scale of Rs.
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5500-9000 was issued and the names of 2nd’ and 3“’ apphcants have
e l

. been included “in the sald List. The |SC/ST candtdates who are
|

juniors to the applicants 2 and 3 are plaeed in the above seniority list

" onthe bagis .of acceleratec and excess promotlons obtained by them

on the arising vacancies. The 5" and 6‘” respo"ridents belong to the

o cadre of Erzquiry Curn Reservation Clerks “Vide A5 Ietter dated

‘241 2000 the provse;onal eenlonty list Iof Enquiry Cum Resewatlon
| Clerks in the scale Rs. 5000~8000 was issued, The above seniority

| hst also contains the names of junior Sf‘/ST candcdates who were

e ; . R -€M

oromoted in excess of the quota resefved. fort Lhem on the ansmg
54 ,“ 1
i i-‘p Sl

v vacancies, above the appliis r11:&3 SR

72 The respcncants gave effe:ct to furthér promotions from

; t‘ﬁe.sa-r'ﬁ‘e erroneocu's prov‘s"sional seniority list m‘aintained by them and

Iso Mthout reclifying the excess prorl»otnons gwen to t. e r%erved o
categery candtciates thereby denymg \general category candldates
like the apphcante their right to be cozlwssdered for promotion to the
‘htgher grades against their junior reseered__eommumty cand:dates in
the pretext that the,uinterpr'e"catide giv[en by the Supréme ‘Court in
R.K. Sabharwa! operates only prospectlvely from’ 10 285. The
prospec’nvnty in Sabharwal case has bllaen finally settied by the Apex
Court in A;:th Singh li by clarnfymg that lthe prospectmty of Sabahrwal
] hmtted to the purpose of not revertmg those erroneously promoted
in excess of the of the *oster but suc‘:h excess promotees have no

right for seniority.  The contentnonsf, of the respondents after the

judgment in Ajith Singh Il was that such employees who ars
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overiooked for promoticn cannot hold the erstwhile juniors in the
lower grades as juniors now because they have been given seniority
in the present grade before10.2.95 and the law as held by the
Supreme.Court is that if they had entered the present grade before
10.2.95_, their seniority should not be disturbed. This contention was
rejected by the Hon'ble Division Bench of the High C: urt of Kerala as
per the.Annexure.AG judgment Ain- OP 16893/98-S -G.Somakuttan

Nair and others Vs. Union of India and others decided on 10.10.2000

wherein it was held as under:

“We are of the view that the stand taken by the
respondents before 42 Tribunal needs a second look
on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209). |

It appecrs that the Supreme Court has given a
clear priniipio of retrospectivity for revision in
paragraph 82 of that judgment. Under such
circumstances, we think it is just and proper that the
petitioner's ciaim of seniority and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case.

Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promoticn in the light of the decision of the
Supreme Court referred to above and pass
appropriate crders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondents in the case of Station Masters in
 Palakkad Divisibn issued the Annexure.A7 order | No.P(S)
608/11/SMs/Nol.III/SN  dated 14‘2;2001 regarding revision . of
combined seniority of SM Gr.| published on 27.1.98 in the light of the
- decision in Ajit Sirigh il case. | |
73 The respondents Railways in their reply have édm'rtted

that the seniority of the Station Master Gr.| was recast as per the
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orders of the Hon'ble High Court i in OF’l 16893/98

74 ' _In our considered opinion,‘i this O.A is sinﬁlar to thet of
O.A 18/2001 discussed and decidéd ‘earlier and, therefcre, the
mmm«misrw in the fial two paragraphs
would. equally apply in this case also. We, therefcre, dispose of
~this. OA permitting  the ap;lalicants” to make detailed
representatlonslobjec’uons agamst fhe Anrnexure A4 Prowsmnal

1

Seniority. .List :of -E&Rs dated 23.6.1998 and the Annexure A5

provisional integrated Seniority List of ECRC/II dated 24.1.2000

within one month from the date of recelpt of this - order. The
respcndent Ratlwa);e ehaic consider ttLese representatronslobjectlons
in accordance with Lhe !aw laid down ﬁ)y the Apex uourt In this regard
and pass speahr P .urders and convey the same to the applicants
Withm..‘, one. month - from the idate of recerpa: of the
repreeentetionslobjectione The seidiAnnexure.A4 and A5 Seniority
Lists shall be finalizad and notified t \ereafter wsthm one month Till
such ttme ‘those Sensoruy LIStS shall not be acted upon for any
promotlons to the next h;gher grade |

75 There shah be no order as,to costs.

OA 664/01 The epphcants in thls OA are also - Enquiry -cum-

Reservatlon Clerks in Pe%akkad Dnvnslton of Southern Railway as'in
;the case of apphcan‘rs in OA 388/01 . Their grievance is'that their
jumors belongmg to the SC/ST communities have  been promotéd
to the next grade of Inquory—Curn—Reservation Clerk Grade |

overlooking ﬂ"e’f seniority in excess of the quota reserved for them

A;ﬂ,..‘
* 8t '
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- by promoting them in the arising vacancies instead of cadre streng{h.
The applicants have -produced the provisional Seniority List of
Inquiry-Cum-Reservation Clerks Gr.ll issued on 1.1292 and the
Seniority List of | tnquiry-Cum reservation Clerks Gr.l issued on
24.1.2000. Tfhﬁif\ respondents are making promotions to thé next
higher grades fm;h t%‘xe.aforesaid lists dated 1.12.92 and 24.1.2000.
They have, therefore, sought directioné from this Tribunal to review
and recast the provisional Seniority List of Grade | of Inquiry-Cum
Reservation Clerk tzking into consideration of the objection filed by
them in the light of the judgment of the Apex Court in Ajit Singh-ll.
" They have also sought a direction to the respondents to implement
the law laid down by the Apex Court in Ajit Singh |l 'univérsally to
Inquiry-Cum-Reservation Clerks also without any discrimination and
without limiting only ‘o the persons who have filed cases before the
Tribunal's/Courts.

76 The respondents in their reply admitted that according to
the principle laid dovin in Ajit Singh-Il case, the reserved community
candidates who are promoted in excess of the quota will not be
entitled for seniority over general candidates in a category to which
general category employee was promoted later than: the “SC/ST
employees and when general category candidates are promoted :to
~ higher grade after the SC/ST emplovees are promoted to the same
grade, they will be entitied to reckon their entry seniority reﬂecied in
- the promoted post. However,_according to them, th'e’ above ;principle‘

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95. The Railway Board has also issued

instructions in this. regard vide thJir -notification dated 8.3.02.

According to the Amendment, the SC/ST Governments employees
shall, on their promction by virtue of rJle of reservation/roster will be
entitted to consequential seniority also. in other words, the

principles laid down in Ajit Singh-ll case by the Apex Court was

nullified by the 85" amendment and therefqre,"‘ the claim of the
applicants based on / jit Singh-1i cése ould not survive.

77 ~ The applicants have filed :Leir rejoindér stating that the
85" amendment of the constitution iL regarding Seniority bf -the
SC/ST employees promotes o ros.ter-.‘,_point only and not on those
-8C/ST candidates promotzd in excess of the quota.:erroneously on
the arising vacancies and the r_.espoddent could rely on the said
amendment only zfter fixing the seniority as on 16.6.95 as the said

amendment has given effect only from 17.6.85. They have also

submitted. that the judgment in R.K.Sabharwal's case does not

protect the promotions on reserved candidates prior to 10.2.95 and

by Ajit Singh-Il case, the prospective effect of R.K. Sabharwal-and

seniority status of excess promotes have been clarified. In the case
of M.G.Badapanar also the SuprenLe Court has clarified the
prospective effect of the judgment in R. K Sabahrawal case.

78 They have further submitteE that the cadre-of Enquiry-
Curﬁ Reservation Clerk underwent restrLcture as on 1.1.84 and again

.on 1.3.93 and the reservation could have been permitted only to the

post that existed as on 31.12.93. They have alleged deliberate

'S
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attempt on the part of the respondents to club roster point promotees
and excess promotes, with the sole intention of rhféleadiﬁg this
Tribunal. in the case of roster point promotees the dispdte is
regarding fixation of seniority between general category ah’de(ClST_ _
employees who got-accrlerated promotion, but in the case of excess
promotees, they have no claim for promotion to hi¢ her grades or any
claim for further promaotion based on the Seniority assigned to them
iliegally. |
79 . In our considered opinion the applicants have mixed
up the issue of excess promotion to SC/ST employees beyond"the
quota prescribed for then: and the reservation for SC/ST employees
in upgraded posts on account of restructuring’ the cezd‘reé for
administrative reasons. While SC/ST emptoyées promoted prior to
10.2. 1995 in excess of their quota are entitled for ;ﬁrotecﬁon from

-reversion to lowsr grade without any consequentiél seniority, such
employees are not entitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the staff patté?:ﬁ ofj' the
Railways. This issue was already decided by th}is Tribunal in its order
dated 21.11.2005 in OA 601/04 and connected cases wherein the
respondent‘ Railways were restrained from extending reservation in
the case of up-gradation on restructuring of cadre strength. In cases
_were reservation have already been granted, the respondents were
also directed to pass appropriate orders withdrawing “all such
reservations. In case the respondent Railways have made any -

excess promotions of the SC/ST employees in the grades of Inquiry-



|
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|
Cum-Reservation Clerks Grade | and i on 24.1 .2000 and 1712.1992,
they are also liable to be reviewed. |
_ |
80 We, therefore, in the interest of justice permit the
| -

applicants to make representations/olbjections, if any, ”a;gai'nst thg
Annexure.A3 and A4 Seniority Lists v)ithin one month from the daté
of receipt of this order clearly indicating the violation of any of the law
laid down by the Apéx Court in its judgments menﬁone_d in thié order.
The Respondent Railways | shall conéider their

|

representations/objections when receil\(ed in accordance with law and
dispose them of within two months ﬁ;om the date of receipt with a
speaking order. Tl such time tﬂie provisional seniority list of
Inquiry-Cum-Reservation Clerks Gradé [l dated 1.12.92 and !nqluir.y—
cum-Reservation Cierk Grade | dateﬁj 24.1.2000 shall not be acted

upon for any further promotions. {|

81 The O.A is accordingly di%posed of with no order as to
costs. - "
‘OA_698/01:  The applicants are‘| general category employees

belonging to the cadre of Ticket Chqlcking Staff having five grades

namely (i) Ticket Coiiector, (ii) SeLior Ticket Collector/Travelling
| | L
Ticket Examm , (i) Travelling ITicket Inspector/Head Ticket

. |
“Collector, (iv) Chief Travailing Ticket Inspector Gr.li anc! (v) Chief

" Travelling Ticket Inspector Grade. TrLe first appi.uant was working in
|

~ the grade of Travelling Ticket lnspe&tor the second apphcant was

" working in the grade of Chief Travellc#‘:g Ticket Inspector Grade | and

1

the third applicant. was working in the grade of Travelling Ticket
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Examiner.- The respondents 3 to’ é belong to Scheduled Caste
category of employees. The Respondents 3&5 are rnrth’e grade of
Travelling Ticket tnspector and the 4" respondent was in the grade of
Chief -Travelling “Ticket inspeotor ‘Grade I. They commenced their
service at the entry grade of Ticket Collector later than the applicants. |
By virtue of the accelerated promotion 1granted to them‘and similarly
placed SC candidates by wrong applrcatnon of roster, they have been
placed above the applicants in the category of Travelhng Ticket
Inspectors ‘and despite the Judgment renc"ared by the Apex Court in
- R.K.Sabharwal, Ajit Singh Juneja and Ajit Smgh I cases, the

NS +*
~.seniority list has not been recast in terms of the dlrectlons of the

. Apex Court. The:contention of the apphcants is that in the hght of the

~, law . declared by the' Apex Court in Ajit Singh I, the Railway

‘Administration ought to have revised the semonty hst restored the

" seniority of the‘applicants’ based on their dates of commencement of

service in the entry cadre. They have also assailed the Annexure.A1

policy of the RaiiW‘a’y “Board that specifio' orders of the

oy

Tribunals/Courts if any, only to be rmplemented in terms of the
Apex Court's judgment dated 16999 in Apt Smgh II 'I;hey have
also referred to OA 1076/98 decided on 27. 2 2001 -P M Baian and
others vs. Union of India and others by thrs Trrbunal vyhereln a
direction was given ta the respondents to recast thesenrorrty in. the
. cadre of .CTTl in accordance’ with the observatrons of the Apex Court-
- in para 88 of the judgment in Ajit Singh- H case (supra) and to assign

-proper seniority to the applicants therein accordingly.
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82 . The resp’ondents Railways ljave__ denied that all the private

respondents have joinéd the entry gr;édé later than the applicants.
: . ] LtTe . . .

- “According to the list furnished by them the dates of entry of the

applicants and respondents as Ticket Collectors are as under:

1 AVictor (Applicant) - | 2047
2 KVelayudhan (SC) (respondent) |~ 225.74
3  P.Moideenkuity (applicant)  ~ = 07.9.82

"4 M.KKurumban (SC)(Respondent) 281282
5  AKSuresh (Applicant) -l 28485

6  N.Devasundaram(Respondent) 24.4.85

By applymg the 40 point ruvervation roster in force then the S C
_category eriiployees including the Resfnondenis 3to 5 were glven
promotion against t3 vacaridies set apart for SC/ST cand:dates and
- the grade wise/category wise relative seniority maintained’ iiw respect
- of the above said employees at present in the promoted’ post is as
under: |
1 K.Velayudhan(SC) CTTI/Gr.IIC‘IBE"
A.Victor "~ CTTUGr.ICBE

© M.K.Kurumban (8C) TTI/CBE
|
" P.Moideenkutty’ " TTUCBE !

N.Devasundaram = TTVED

O G oA W N

“ AKSuresh ~~ ~ TTE/CBE

- They have further submitted’ that consequent upon the judgmient in

' Sabharwal's case dated 10.2.95, the Railway Board issued the letter
dated 28.2.97 for implementing the judgment according to  which

et A
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impiementatton of judgmnnt mcludmg revision of seniority was to be
for cases after 10 295 and not for earlier cases. Hence revision of
seniority in the case of the applicants and similarly placed employees
was not done. | They have further submitted that though the Supreme
Court has laid ciown the princip_ies for determination of seniority of
general category employees vis-a-vis SC/ST employees in Ajit Sihgh
Il case, ‘ye.t the Ministry of Personnel and Training has not issued
' nécesséry orébiers.)m tne ‘rnatter and it was pending such orders, the
Ratlway Board has lssued the A.1 letter do'ed 18.8.2000 directing the
'-'Raﬂways to |mplement only the orders where Tribunals/Courts have
‘dlrected to do so. They have also submitted that in terms of the
'diréc{inns of this Tribunal in OA 1076/98 neccssary revision of
“seniority has beer. ione |n the case of CTTL Gr.ll in the scale of Rs.
5500-9000. In e..e*ct the submission of the respondents is that
revision in the present case has not been done because there was
" no snch direction to do so from this Tribunal or from any  courts.
'8 The appiicants have not filed any rejoinder.

84 The Respondent No.5 has filed 2 reply ‘stating that his
entry as a Ticket Collector on16.4.1985 was- against the quota
earmarked for Class IV employees. He has also denied" any .'over
- representation of Schenu!ed castes and Scheduled Tribes in the
Tinket Checking Cadré of the Southern Railway in Palghat Division.
85 | ,ln'.our cnnSidered opinion the stand of the Respondent
Railways is totally unacceptable. Once the law has been laid down

by the Apex Court in its judgments, it has to be made applicable in all
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similar cases without wéiting for other éirﬁi!éﬁy situated persons also
tc; apprbaéﬁ ":cxhe Tribunal/Courts. Siricj:e‘the ReSpbndents have not
dénie& th:ét tho app%idants in this OA aire sirhilarly placed as those in
| OA 1076/98, the benciit hac to be accc%rded to them also. The official
Respondents shall, therefore, recast !the cadre of Chief Travelling
-;' Tickét Ihspector Grade li and assign alépp'rdpriate seniority _p"‘cisiti"éh to
.:t:he‘aﬁblicénts as well as the party résporiaérifs Withih two ‘months
fro.m.t'he date of reciéipt of this order| Till such time the aforesaid
| diraction are compiié& with the exisﬁ}wg provisional 'séniori‘ty"fiis*t of
| Chief Travelling Ticket Inspestor Gfadeié Il shali not be acted upon.
86 The respondeiis shail paslg appropriate orders within one

Lot o

month from the date of receipt of this Ebrder and convey the same to
the applicants. )
87 There shall be no order as o costs.

OA 992/2001: The applicant is a general category employee working

as.Seﬁ:i'ér Data Entry bperator in the Palakkad Division of Southern
Railway. He seeks a direction to the ﬂ"‘lif‘d respondent to prepare and
to publish the seniority list of Head Cierks in Commercial Branch of
APalghat\Division and to review the proimotions effected after 10.2.95
in terms of the judgment in Ajit Singh-lf and to further declare that th
épplicant has passed in the selection Londu'cted for filling up the two
‘vacancies of Office Superintendentj ‘Grade Il pursuant to A1
" notification and o promote him to that post from the date of

" promotion of the 4% respondent who belongs to SC category. "
‘ |
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88 - The applicant and the 4™ responderit are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt. Grade |i.
The applicant commenced service as Senior Clerk on 4.4.87 in the
Commercial Branch. He continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoc basis. He was' prometed io the post ¢of Senior Data Entry
Operator on adhoc basis on 12.4.94 and is contﬁnu’ih“g’“there‘ in the
said psot. He was given proformaprometion in the Commercial

Bfanch'f‘as Head Clerk while promoting his immediata junior.

=89 = ~The 4" respondent ‘was initially appointed” as Junior

Clerk on 8:4.84 He has gt accelerated “promotion to the posts of

- Senior Clerk and ‘Head Clerk ‘as he belonps to Scheduled Caste

Community. He w-s promoted to the post of Head Clerk sn

- 1.5.1991.
90 The third respondent vide Annexure.A10 letter  dated

125,95 alerted the respondent No:4 and the applicant amdng others

for the written test and viva voce for the promotion to two posts of OS

~~Grll.. The applicant along with one Smit. 0O.P.Leclavathi and Shri -
- Sudhir- M.Das, came out successful in the writien examination.
~ However the respcndent 3 vide Annexure A2 note dated 6.7.98

- declared that respondent 4 has passed by adding the 'notional

seniority - marks. * The "applicant unsuccessfully challenged - the

inclusion of the rzspondent No.4 in the list of qualified candidates

before this Tribunal.  Finally, the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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accordance with the seniority list of Head Clerks maintained by the

~ respondents.
91 The  applicant - 'agai - made the Anenxure.AS
representation dated 28.4.2000 to Ie respondent No.2 to consider

his name also for promotion to O8 Grade Il on the basis of the

~ judgment of the Apex Court in 'Virpa‘l Singh Chauhhn. dated 10.10.95
aﬁd Sabharwal's cases dated 16,F.99. Thereafter, he filed the
present OA seeking the same reliefs.

92 Respondents 1 to 3 in their reply submitted that the
principles of seniority laid down in tT'it Singh case has been reversed
by the 85" amendment 1> the constitution of India. As per the
~ amendment the reserved communitll employee promoted earlier to a
. higher grade thar. e general catefo;y employee will be entitled to
the consequential seniority also. hey have further submitted that
_ admittg:_jlyit)he applicant has,commincedthe service as Senior Clerk
| on 5.5.87. 4" respondent was app‘lninted as Junior Clerk on 3.5.84
,a_n_dvihe was promoted as Senior |Clerk on 25.4.85 ie., before the
appliiﬂca_nt_,wag_appointed to that polt. Thus the 4" respondent' was
very well senior to the applicant in Whe grade of Senior Clerk.- Hence
~ there is no basis for the claim of the applicant. Moreaver, the claim
..of applicant is for fixation of seniority iﬁ‘the ent{ry“,grade and the
judgment of the Apex Court in | Ajit Singh's case is not at all
o applicable.iﬁn___s_uch cases. |

93 . The applicant has not filed any rejoinder to the reply filed

- by the respondents.
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94 - We have considered the- rival contentions. Both the
applicant and the respondent No.4 belong to the feeder oadre of
Head Clerk for promotion to the post of Office Superintendent Grade
i Adm:ttedfy the respondent No. 4 is senior to the applicant as Head
Cierk.. There is no case made out by the apphcant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senior Clerk sn excees of the quota earmarked for the
S.C category emp!oyees Moreover the reepondent No.4 was
promoted as Head Clerk on 1.591 ie.,, m: ch batore the Judgment in
Sabhawval‘ case dscided on. 10.2.1995. ln view of the factual
posation explamed by the res pondents which has not been drsputed
by the apphoant we do not find any merit in this case and therefore
this OA Is dismisse . !here shall be no order as to costs.

- OA 1048/2061: g \oph sant -beiongs to general category. He

commenced hse service 2% Jumor Clerk on 23 7.1965. Subsequently
he got promot:one to the posts of Senior Clerk Head Clerk and then
- as Ofﬁce Supenntende"et Grade I w.e.f 1 3 19@3 -The applicant
| and 6 others earlier approached thns Tribunal vide OA 268/2001 with
the gnevance that Respondents have not revised therr seniority vis
-a-ws the semonty of the reserved commumty candidates who were
promoted to higher posts on roster points in spste of the ruling of the
Apex Court in Ajit Smghs case. This Tribunal vide Annexure.AG
order dated 22 3. ‘?001 aliowed them to make a joint repr&entation
to the third respondent wh;ch in turn to consider the representatnon in

the light of the ruling in. Ajit Smghs .case and to pass a speakmg

Te
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l
order. The impugned Annexure., A7 tetter dated 10.10.2001 has been

issued in compliance of the. aforesai?;i directions and it reads as
|
1
i

“In the jaint ;epresentation dated 28.3.2001, you
have not given the names of junior SC/ST employees
‘who had gained the advantage due to application of
reservation rules. ,‘
| |
Hon'bie Supreme Court imll the case or Ajit Singh li
“have laid down certain princibles for determining the
seniority between the junior candidates belonging to
reserved cormmunity promoted garlier against reserved
points vis-a-vis the senior UR candidates who were
promoted latter on catch up \)\Iitt the junior employees
belonging to reserved comm;unity. Hon'ble Supreme
Court had laid -down that as iand when the senior UR
empioyee catches up with the; juriior reserved employee
his seniority musi re revised in that grade. .

o
Hon'bie Supreme Court has alsc laid down that if
in the meantime, the junior reserved candidates further
proemotac 2 @ next higher grade, the seniority cannot
be revised and the reserved community employee
shouid also not he reverted. The seniority list of:
0OS/Gr.ll was published on 1.7.99. You have not
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court
in Ajit. Singh 1i case. It has to be established that
employees balonging to resérved community has stoler:
a march over the UR employee by virtue of acceleratec.
promotion due to application of reservation rules. it is
very essential that employees seeking revision o
seniority should bring out that revision of seniority $
warranted oniy on account the reserved employees
gaining advantage because of reservation rules,
Instructions of Railway Board vide their letter No.E(NG;
97ISTRB/3/(Vol.ill) dated 8.8.20C have stated that f
- specific direction from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the
representaiion you had admitted thet the employees.
belonging tc reserved community in excess of the
roster made hefore 10.2.95 cannot claim seniority and
their seniority in the prométional cadre shall have to be
o feviewad after 10.2.95! No reserved community
¢  employess had been promoted in the cadre as OS/Gr.li
in excess baefore 10.2.95 which warrants revision of
seniority at this distant date.” '

|
|
|
|
|
|
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95 o The. applicant however chéﬁéngeéf “the said Annexure.A7
letter dated 10.10.2001 on the ground that the Hon'bie Supreme
Court in the decision in Ajit Sihgh;ll (supra) heid that the rosfer point |
promtoees (reserved cate_gortes) canggt count their seniority in the
promoted category from théw :é'lﬁate 6f thgir continuous officiation in the
promoted pc:vsf YiS~a-vis gegéral candidates who were senior to them
in the lower category and who were later promoted. The Hon'ble
Supreme Court had also held that the seniority in the promotional
cadre of excess roster pomt promtoees shall have to be reviewed
after 10.2.95. Since the applicant was senior to Smt.Psuhpalatha

in the initial grade, his snniority has to be restored and the further

promotlons has to be mace in accordance with the revised semonty

based on the abov: said decns:on of the Supreme Court. The
respondsnts have impiemented the decision of the Hon'ble Supreme
Court in Ajit Singh-il in vaﬁous categériés' as, could be ciear from

A3,A4 and A5. Tha non-impiementaﬁbh of the decision in the case of

the applicant is discriminatory and violative of Article 14 and 16 of the
Constitution of India. The .decisioh;:of the 'HOn'ble Supreme Court is

applicable to the parties therein as well also to similar employees.

And denying the benefit of the decision applicant is discriminatory

and v;thsve of artscies 14 and 16 of the Constitution of India.

- 96 !n thﬂ reply etatement the respondents submitted that the

apphcant commenced servsce as Junior Clerk on 23.7.65 at FSS

;offuce/Golden Rock. He was transferred to Podanur on . mutual

transfer basis on 4.570. Theréjéfzté’r,?he was transferred to Palghat
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on mutusl transfer basis with effect from 25.8.76. He was promoted
as Senior Clerk on regular basis wi’%h effect from 20.4.80 and Head
Clerk on1.10.84. Having been st!alected and empanelled for
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
with effect from1.3.93 against the festructured vacancy. He is still
continuing in the said post. They have also submitted that by the 85t
Amendment the principles. of seniorlty laid down m Ajit Singh Il has

been nullified and therefore, the applicant is not entitled for any relief.

After the 85" amendment, the Government of india also vide Cffice

L

Memorandum No.20011/2/2001 %stabﬁshment (D) Min',ist:ry_i{ of

Personnel and Public Grievances and Pensions, dated 21.,;1_.2002,
clarified that the cendidates. belonging to general/OBC prompit;:ed later
than 17.6.95 will be placed junior tol the SC/ST government servants
promoted earlier by virtue of reservation.

9? - The applicant has not filed any rejcinder refuting the

submission of the respondents.

o8 We have considered 'the rival contentions. The
applicant's submission was that in accordance with the jud'gnljent_ of
the Apex Court in Ajit Singh II, th excess roster point erométees
promoted prior to 10.2.1985 canmft claim seniority over tfiwe: sehior
general category employee who got promotion later. itis the _spegiﬁc
. averment of the respondents. thaJ_ none of the reserved category
- employees have been promoted i{ the cadre of OS Gr.._H in exq\e$s
© before 10.2.1995. The applicant‘has cited the case of one Snt.

'K.Pushpatétha who s not impleaded as a party respondent in the
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present case i s nowher‘e stated by the apbﬁcantj tthat the said
Smt. Pushpalatha who was appé?nted later than the apﬁﬁcant in the
initial grade was promoted in excess of the quota préscribed for
Scheduled Caste. in view of the specific avernient of the
respondent Railways that nohe of the reserved*‘ bategory empioyees
have been promoted in the cadre of OS Grade ! in excesé éf the
- quota béfore 16.2.1995, there is no question of fevising their éeniority
| and.__ assign | higher position than the SC/ST employeeélv prorﬁoted
~ earlier. If the SC/ST employees have goi their accelerated pro'ni:otion
witﬁin their prescribed quota, they will also get higher seniority)athén
thevUR seniors who were mromoted later. o
% This -OA is, therefore, dismissed. There shall be no order

as to costs.

OA 304/02: This DA is similar to OA 664/01 dealt with eéﬂier. 'IHThe

e

applicants in. this O.A"are Chief Commercial Clerks Gelll of the
Trivandrum Divisior: o Southern Railway.  Their cadre was
restructured with effect from 1.1.84 and 1.3.93. By the Raﬂw;& Boé{;d
letter dated 20.12.1983 (Annexure.l) Certaih’ﬁGroup' 'C' categoriés
including the.grade of Commercial Clerks have been reétrucfﬁred on
the basis of the cadre strength as on 1.1.1984. Vide the
Annexure:A2 order dated 15.6.1984, the Southern Railway prorﬁét;a
the Commerciai Clerks in different grades to the upgi'aded post.
According to the applicants, it was only an upgradation of égisting'
posts and not & case of any additional vacancies or posts bemg

~created. . The up -gradation did not resuit any change in the.
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o

vacancies or any creation of additional pc|psts. However, at the time of

restructuring, the employees belongln'g to' the reserved category
(SCIST) were promoted applying the 40 poiht- roster on vacancies

and also in excess of their quota thtareb)l occupying almost the entire

posts by the SC/ST employees. |

100 . The applicants relied upon the judgment of the Apex

Court in Union of India V. Sirothia (CA No.3622/95) and Union of

~ India_and others Vs_All India Non—SCiSJ-I employees Association and

|
another SILP No0.14331 & 1868‘:3/1997’)| (Annexure.A3 and A3(). in

Sirothia’s case (supra) the Apex CourF held that in a case of up-

gradation on account of restructuring' of cadres, the question of

|

. reservation will nct arise.  Similar is the decision in All India Non-

ST/ST employees Acsociation and othe!rs (supra). They have alleged
that from 1984 onv&aﬁ'ds, the SC/ST erqployees were occupy'mgi such
promotional posts and such promotees 'Jare in excess as found by the
Apex Court in Ajit Singh It and R.K.Sai)harwal (supra). They. have
also submitted that from 1984 onwardsl‘ only provisional‘v seniority lists
were published in different grades of C‘Pmm"ercial Clerks and none of
them were finalized in view of .the dirfection of the Apex Court and

also on the basis of the administratislve instructions.  They have

therefcre, sought a direction to the res;l)ondents to review and finalize

|

_the Seniority List of all the gradels of Commercial Clerks in

Trivandrum  Oivision and the ;'Promotions made therefrom

provisionally with effect from 1.1.84 applying the principles jaid down

in Ajit Singh I and regularize th‘e'-- promotions  promoting the
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petitioners from the effective date on.whic_h they were entitled to be_
promoted. Theyf have also contended that as clarified in AjituSiog'h‘H o
the propsectivity of Sabhwarwal was limited to the purposé Aof‘ not
reverting those erroneousiy promoted in' excess...of the» ros{er and in
the case of excess promotions madé:_,after 10.2.1995, the exceéssl |
promofees have neither any right of senionty nor aoy right to hofd Ithe
post in the promoted onit and they have to be revérted, in tﬁe caée
of Railways this process have been extended u,bto 1.4.1997. |
101 The Respondents Railways 1 their ~reply submivtted’t-hat
~ after the judgme‘nt. of the Apéx Court In 'Ajit Singh 1 '(suora), the
respondents have izsued the Annexure.A9 Semonty Lssf dated
247 2000 agam st which applicants have not submitted any ..
representation.  Thoy have also submttted that after the 85"
| amendmen*' was promulgated on 4.1.02, the Governinent of India,
'Departmert of Per&wnet and Trammg issued OM dated 21. 1 02
(Annexure.R3(2) and modtﬂed the then existing pohcy whtch,_
, st;pulated that i candidates belongmg to the SC or ST are promoted
to an immediate h:ig;%*zer postlgrade against the réservéd Qavcancy
earlier his senior General/lOBC candidates who is promoted later to
the said immadiate higher post/grade,zi,the General/OBC oéndidates
will regain his seniority over socﬁ earler promoted candidates of the
SC and ST in the mmediate h:gher postigrade. By the aforesaid
Ofﬁce Memoranuum dated 21 1.02 the Govemment has negated the
effects of |1ts earlier GM dated 30.1.97 by amending the Article 16 4A)

Aof the Constitution nght from the date of its lnclusnon in the
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- Constitution ie., 17.6.95 with a view to “allow the Government
servants balonging to SC/ST to retain their seniority in the case of

;- promotion by vittue of rule of reservation.  The Ministry of Railways

- (Railway Board) had also issued similar orders vide their letter No.E

(NG)I-G7/SR6/3 (Vol.ll) dated 8.3.02 and the revised instructions as

- under: ! -

- (i)"(a) SC/ST Raiiway servantstlshall, on their promotion
by virtue of rule of reservation/roster, be entitled fo
consequentizl seniority also, and (b) tho above decision
shall be effective from 17" June, 1995. )

{iThe prowv.sions contained ih Para 319A of indian’
Railway Establishment Manual, Voll 1989 as
introduced vide ACS No.26 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha! stand withdrawn and cease to have
effect from 17.6.38. !

(iii)Seniority of the Railway servants determined in the
light of para 319A ibid shall pe revised as i this para
never evisted. However, as|indicated in the opening "~
para of uis letter since the eariier instructions issued
pursuarit to Hon'ble Supreme [Court's judgment in Virpal
Singh Chauhan's case (J'lrL 1995(7) SC 231) as
incorporated i para 319A |ibid were effective from
10.2.65 and in the light of lrevised instructions now
‘being issued being made effective from 17.6.95, the
questicn as tc how the case$ falling between 10.2.93

- and 15.6.95 should be regulated, is under consideration
in consultation with the Dei»artment of Personnel &
Training. ‘Therefore, sc:e‘para‘v‘ce'L instructions in this regard
will follow. |

(iv)(3) On the basis of the revised seniority, consequential -
benefits like promotion, pay| pension etc. should be
aliowed to the concerned SC/ST Railway ‘servants (but-
without arrears by applying | principle of ‘no work ne

pay”. -
(b) For this purpose, senior| SC/ST Railway servants
. may be granted promotion with’ effect from the date of
promotion of their immediate junior general/OBC
“Raitway servants. -
(C)Buch promotion of SC/ST| Railway servants may be
orderad with the approvali‘ofappomting -authority of ™
 the post to which the Railway servant is to be
- promoted © st each"‘ievel' after following normal .

proceduie Viz. Seiectionann-selection.
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(v) Except seniority other consequential benefits like
promotion, pay etc (including retiral benefits in
respect of those who have already retired) allowed to
general/OBC Railway servants by virtue of
implementation of provisions of para 319A of IREM,
‘Voi.l 1989 and/or in pursuance of the directions of -
CAT/Court should be protected as personal to them.”
102 In the rejoinder, the applicants have submitted that after
the 85" amendment of the Constitution providing consequential
seniority to the reserved category on promotion with effecf from
17.6.95, the Railway Administration had canceled the re-casted
seniority by |ssumg fresh proceedangs and restored the old semonty
The applicants contended that the 83" amendment enabled the
consequential seniority only with sffect from 17.6.95 but the
respondents have allowed consequential senior rty to thc, reserved
community ever jrior to 17.6.95 and also given excess promotrons
beyond the quota reserved for them in the earlier vgrade before and
after 17.6.95. The applicants contended that the core dispute aﬁ the
.present OA filed by the applicants are on the question of oromotion of
vthe reserved catego:y in excess of the quota and the consequentlal
directions of the Supreme Court in Ajit Smgh -l that such persons
would not be eligible to retain the seniority in the promoted post but it
wouid be treaiad as cnly ad hoc promtoees without seniority in .the
promoted category. fhe Raﬂway Administration has not so far
vcomplled with the said direction.
103  After going through the above pleadings, it is seen that
| the apphcants have ’arsed two issues in this OA. Flrst issue Is the

reservat;on in the matter of restructunng of cadre. No doubt the
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Apex Court in V.K. Sirothia‘s case (supra) held that there will be no

reservatron .“r the case of upgradatlon of posts ~on account of
. ,

restructurlng of cadroe Same was. the]demslon' in the case of All

India Non-SC/ST Employees Association and= another oase (supra)

also. ' In spite of the above position of l;ew; the Railway Board had

issued the ‘Order MNo.PC/ll-2003-CRC/6 dated 9.10.03 and the

instruction No.14 of it reads as follows: ;.

“ “The existing instructions with regard to reservations for
SC /ST wheruver appllcable wiil contlnue to apply”

_ The above order of Rallway Board was under challenge reoently.l;n
OA 601/04 and connectef' nases. Thls T‘nbunal after consrdermrg a
number of Judgmenzs of the Apex Court ahd the earlier orders of thls
Trr.bunal, restrainnd lhe respondent RallWeys from extendmg-
reservetion 'in the case of upgradation ttan' restructuring the cadre
strength. We had also directed the Respondents towithdravv“tl';e
reservation, if any, drented tc SC;./ST enT!ployees. The other isstle
ralsed by the applicant 'is that on accodnt of such reservation on
restructurlng of cadres, the SC/ST employees have been give .
excess promotlons from 1984 and in vrew of the judgment of Apex
Court in Ajlt Slngh ll the excess Ipromotees who got promotlon prlor
to 10.2.1995 are onry protected from reverslon but they have no nght
for seniority in the promoted unrt and they‘ have to be reverted The
relief sought hy the epol.cant in this OA IS therefore to ‘review and
ﬁnallze the senlorlty llsts in ail the grades of Commercrel Clerks in

1 .

Trrvandrum Division end the promotlons made therefrom provss:onally
l

w.e. f 1. 1 1984 app! y'ng the prtncrples laid| down in Ajith Slngh lI and :

|
|
|

|

)
i
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regularize the promotions promoting the petttloners accordmgly from
the effective dates on which they were entl’gled to be promoted”.

104 | We, therefore, in the intereét of justice permit fhe
applicants to make reprecantations/objections against the seni,o.rity
list of Chisf Commercial Clerk Grade |, Commercial Clerk Grade il

and Commercial Cer}e Grade III of the Tnvandrum Duvns:on wnthm

one month from tne date of receipt of this order clearly mdtcatmg the -

violation of any law laid down by the Apex Court in its judgments
mentioned in this order. The responde:t Railways shan consider
their representations/cbjections when received in. accordance with
law and dispose them of? «ithin two months from ‘th‘e déte of receipt
With a speaking order. Till such time the above seniority list shall not
be acted upon for ny further promotions. There shall be no order as
 to costs.

OA. 306/02: This CA is similar to OA 664/01 discussed and decided

earlier. In this OA the applicants 1 to 12 are Chief Commercial
Clerks Gr.ll and anplicants 13 to 18 are Chief Commercial Clerks
Gr.lll belonging to general category and they are employed in the

Palakkad Division of the Southern Railway. They have filed the

present O.A seeking a direction to the respondents to revise the

semonty list of Chisf Commercial Clerk Gr.l and Commercial Cler:(s

~Gr.ll and Commercial Clerk Gr.lll of Palakkad Division and to recast

- and publish the final seniority list retrospectively with effect from

‘ 1.1.84 by implementing decision in R.K.Sabharwal as explained in

- Ajit Singh Il and in the order of this Tribunal dated 6.9.94 in OA
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552/90 and connaect ed cases and reﬁx merr semonty in the piace of

PSCIST emosoyees promoted in excess of- the quota and now placed

in the seniority umte of Chief uommercra,l Clerks Gr.l and in other
T e I ey, ) ) 1 .

different orades

‘105 . As a resu!’f cf the cadre restructure in the cadre of Chlef

| _Commercral Crerks a number of exrstlng posts we3 mtegrated with

.effect from 1.1.84 and .3.92 wrthout any Lhange in the nature of the
_Job. As per the law settled by the Apex éourt in Umon of Indra Vs.
Srrothre CA No. 362J95 and Unron of /ndta and others Vo Ali Indra

A_.Non-SC/ST employees Assoc:atron and | another, SLP ’!4331 and

' 18686 of 19\,7 promouon a¢ 2 result of the re—drstnbutlon of posts is

not promotron attractmg reservatlon It rs a case of up gradatron on’

account of resiructuring of cadres and'ltherefore the questron of

vareservauon wui not arise. But at the time of restructurmg of the

cadres, the empioyees betonglng the c:ommumtles (SE‘,/ST) were

Jpromoted apply,ng the 40 pomt roster on vacancies and also in
__excess of caare strength as it exrsted be) ore the cadre restructurmg
thereby occupymg atr“ost the entrre promotlon posts by the SCIST
- candrdates From 1984 onwards they are: occupymg such promotron
| illegally and such pror“otes are excess romotees as found by the

‘ Apex Court in Aj;t Smgrv ' and oabharwal supra)

k-

~ 106 The respondents in ther: reply submrtted that'

determmatron or semorrty of general comrnunsty employees vrs—a-vrs

SCIST empioyees huS been settled in R. KSabahrals case (supra)

.accordmg to promot ons of SCIST empioyees made prror to 10 2.95
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and their seniority are protectea,. However, in Ajit Singh Il it was held
that ,the genera cétegory employees on promotion. ‘ijE régain
seniority at level-!'V over SC/IST employees promoted to that grade
earlier to them due to sccelerated promotion and who are still
availabie at Level IV. Applicants are seeking promoﬁon against the
post. to which the reserved community employees have been
promoted based on the roster reservation. The respondents have
submitted that the szid prayer is not covered by Ajit Singh !l judgment
and the subsequent ruling by which resc.ved community employees
already promoted uptc 1.4.97 shall not be reverted.

107 This O.A beirqg simiar to O.As 664/01‘ and 304/02, itis
disposed of in the saime lines. The applicants arz permitted to make
~representations’ . ections against the seniority list of Chief
Commercial Clerks Grade /Commercial Clerk Gr.ll and Commercial
Clerk Gr.ll! of the Pa!akkad Division. The respondent Railways shall
consider their representations/objections when received . in
~accordance with law and disposé them off within two months from
the date of receipt v/ith a speaking order. Till such time the above
»s.;kéniority list shali not be acted upon for any further promotions.

There shall be no order as to costs.

OA 375/02 & OA 604/33: The applicant in OA 375/02 retired frorh;
service 6n 30.6.00 while working as Ch’sef Commercial Clerk Gr.li
under the respohdents 1 to 4 He joined Southern RailWay as
Comrher«cia! Clerk on 24.3.64 and_Was promoted as Senior Clérk in

1981 and as Head Cierk in1884. The next promotional posts are
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applicant had eartier approached this T

the prayer o review ail promotions give
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nercial Supervisor, This

bunal vide O.A 153/99 with

after 24.2.1984 to some of

the private respondenis, tn refix their seniority and for his promotion

to the post of Commercial Supervisor thereafter. The said OA was

disposed of vide crder dated 19.6.2001
applicant to“make_ a representation ver
" the light of the tatest rufings of the Apex
instructions on the subizct. Accordingly
representation dated 15.1.2002 s’ating

belonging to reserved conumunity have

posts and he is entilled for fixation of ¢

his junior reserva” cuztegory employee

applying the 40 point roster on afising V

requested the :-“eispohééﬁ;ts to conside
case of Badappanavar (éupra) decid
common judgment dated 11.1.2002
connected cases (Annexure A5). Ti

reqdest vide the impugnvéd Annexure A

its relevant portion is extracted below:-

(Annexure.A8) permitting the

wtilating ali his grievances in

. he made the Anenxur.eAS
that a number of his juniors
‘been promoted to the higher
)ay on every stage wherever
was promoted in excess by
racancies. He hr'—a:s, therefore,
r his case in the fight of the
ed by the Apex Court and
in OP No0.9005/2001 and

ve respondents rejected his

10 letter dated 26.3.2002 and

“in the representation he has not stated any details of the

alleged junio’s beionging to resx

srved community. He has

only siated that he is eligible for
stage on par wit

RS

instead of cadre strength
proncuncemsnts of the Apex C

3

promoted in excess applying 4(1

" The Goverrnment of India
Gazette i Indiz Extraordinar

refixaton of pay on every

h junior reserved community employes

pcint roster on vacancies
in the light cf the
urt. '

have notified through the

y Part I Sec.t the 85"

L

 Court :ind the departmental
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Amendmeant to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievenre  and  Pensicr  has  also insued Office
Mernorardnm  No.200% 4/ '*12001-Estt(D) on 21.1.2002
cominiunicating the dooacision of the . Government
" conseguent on the 85" Constitutional Amendment. It has.
beer: clearly state¢ in .2 said Notification that SC/ST
gevt. servar! shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullifii by the 85" Aamendment to
Constitution of India. "ese orders have also been
communicated by Railwzy Board vide letter No.E(NG)1-
97/SR6/3 Vol.lli dated 8.5...302
108 The a.p:pl‘iéant chalienged the aforesaid impugned letter
dated 2632002 in this OA. His grievance is that at the time of
restruCturing of cadre with effect from 1.1.84 the employees
belonging to the reserved cammu.hitiés(SClST) were .prdmoted
applying the 40 r.oint rdster on vacancies and also in excess of cadre
~ strength as it ex%sfed‘ before cadrei ,restructuréng ‘thereby SC/STs
candidates occupying the entire promotion post.  From. 1984
onwards they are occdpying su*h .!ﬁigher promotiohal posts megaliy
as such préhﬁétees are excéﬁs»'giéomotees as found by the Apex
Court in Ajit Singh Il and Subharwal. He had relied upon the -'
judgment of the Apex Gourt in Civil Appeal 1o.9149/1995-Union of
India Vs VK S‘rot*‘ia {Annexure. A3) wherein it was held that m case
of upgradatlon on account of reotructunng of the cadres there wnll not
be any reservation. :m.m;arly orders have been passed by the Apex |
Court in Civil Appeal No.1481/1996-Union of India-Vs.All India non-
SC/ST Employees Association and others (Annexure.A4). The

contention of ine applicant is that such expess'pfbmot'ions of SC/ST
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<

employees made on uadre restructurmg would attract the judqment of
the Apex Court in Ajit Smgh li case and therefore the Responaente

have to review alls such promot!ons made | He rehed upon a
judgment of the Hcm ble High: Cour* of Kera!a in "OP No. 16893/1998—
S~-G Somanaﬁhan Nair and others Vs. Umon of india and others
decided on1 0 10 zOOO wherem it was. hetd as under

“We are of the view that the stand taken by the
respondents before the Tribunai needs a second look
~on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209) !
it appears that the Supreme Court has gwen a
clear principle of retrospectivity Tor revision in
paragraph 83 of that judgment Under such
“circumstancss, w: think it is ;ust and proper that the
petlwner claim of seniority' and promotion be re-
considered in i light of the latest Supreme Court
judgrrent reparied in Ajit bmg‘w 's case.

mence thare will be 2 dtrect:on to respondents 1
to 3 to reconsider the petitioners' claim of seniority and
promotion in the light of the décision of the Supreime
Court referred o above and pass appropriate orders
withinn a period of two months from the date of receipt

- of copy of this judgment.” i

He has 'aiso relied upon the order in OP 9005[200‘i - C
Pankajakshan and others Vs. Unidn o{ India and others ar;d

connected cases decided by the High Court on 11.1.2002 on similar~
fines. In the said judgment the Htgh Court directed the Respondents
to give the petitioners the seniority by applymg the pnncrple iaid doww

in Ajit Singh's case -and 1o give thenp retiral benefits revising their
retirerment banefits accordingty. | ‘ “

| 109 " Ha has, therefore, seughf direction frofn this Tribunzl to
the Respondents 1 to 4 to review all ptromotions gi;fen after 1.1 ;84 to

|
i
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Commercial Clerks and refsx the seniority and thereafter order
pmmotton of the applicant to the post of Commercial Supervisor with
all attendant benefits including back wages based on the revised
seniority and refix the pension and retiral benefits and disburse the
arrears as the appiicants had alrsady retired from Service.
1" 0 The respondents in their reply submitted that the Hon'ble

Supreme Court has held that the promotxons given to the SC/ST prior

to 1.4.97 cannot be reviewed anc the review of promotaons arises

only after 1.4.97. Therefore, the prave; o.f the applicant to review the
promotion made réght from 1984 is not supported by any law. The
respondeh’cs have also éﬁaitended that thére were no direction in Ajit
Singh-tt 1o ravert e resenf-éd coﬁ.ﬁmtﬁ;ni’ty employees aiready
promcjted an¢t vaeretore, the question df édjuStment of promotions
made after 25455 dons not arise. They have also submitted‘ that

the seniority liats of Chief Commercial Clerks and Head Commercial

~ Clerks have aiready been revised on 13.2.2001 as per the directions

of this Tribunal in OA 244/96, 246/96, 1067/37 and 1061/97 applying

the princiioies enunciated in Ajit Singh-| Judgment and the Applicant
had no grie\)ance against the said seniority list by which his seniority

was revased upwarde and ﬁ’xod at St No. 10. Even now the applicant

has not challamcd the seniority hst published on 13.2.2001.

| 111 . The applicant ha¢ not filed any rejoinder in thls case.
" However, it ia understood from the p!ead;ngs of OA 804/2003 (dealt

with 'TSuizsequent!y} that the respondents, after the 85" Amendment

of the Constitution has cancelied the provisional seniority list of chief
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Commercial Clerk and Head Commérclbial Clerk issued "vide letter
dated 13.2.2001 by & subsequent letter dated 19.6.2003 and the
same is under cha!ieﬁge in the said OA.) |
112 | The applicants in ‘OA 604ld|3 are Commercial Clerks in
.Palakkaﬁiv D%x—;«'isién of the Southern RailTvay belonging io the general
‘ategory.l | The\f' are challenging Ithe action of the Railway
-Adtmmctra’non anplying the 40 point réfster for promotion to SC/ST
employeeg in Railways and wrongty) promoting them on arising
vacancies instead of the cadre strengtL and atso the seniority given
fo them.
113 The Commercial Cierke(s of Palakkad Division had
approachea this Tribunai earlier vide PAS 246/96 and 1061 197 and
relying the decimon =f the Supreme ¢ourt i~ Ajit Singh il case this
Tnbuna | directad the raiway admzms’r}anon to recast the seniority of
Chief (,nmmwf“ s Clerks Gr.tt and cln that basis, the respondents
‘:pubﬁshed; thJ Saniority List of Commlrcia! Clerks as on 31.8.97 vid!é
'.'Annexure.A"i latier dated 11!3@.9.97} keeping in* view of the Apex
| '&Cou'rt judgment in"\'lirpai Singh Chaxﬂ'han (supra). Applicants are at
§1.N0.34.39,41,42,45 and 46 in the Jist of chief Commercial Clerks
(Rs1600-2650). Again, on the dirbctions of this Tribunal in OA
246/9€ and OA 1061/97 filed by %hri EAD'Costa and K.K.Gopi
.respec:tively the Ra‘sﬁway Administration prepared and published the
senlortty list of Chief Commercial ‘Clerks vide Annexure A2 letter
datea 13.2 7{*‘*1 “The applicants| were a«s:med htgher seniority

position at 5iNos12,17,18, 19, 20,%& 24. After publishing the
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- Annexure AZ Seniority List datéd 13.2.2001, Article 16(4A) of the
constituticn wae - amended by the 85" Amendment providing
consequenté_ai seniorily o reserved SCIST candidates promoted on
roster points with retm%peci‘sve;eﬁect from 17.695 Asa resutt, the
Raspondents vicle > Annexure A3 letter dated 19.6. 2003 cancelled the
A2 Seniority List and restored the A1 seniority list. The prayer of the
applicants is fo. set aside Annexure A3 letter cancelling the
: Ahneiure./—@ seniority List and to revive the AZ S__ehiority List in place
of A1 Seniority List.

114 In reply the respondent Railways submitted that the
Senmn?y List of Corrme'r*ul Clerks were revised on13 .2.2001 in the
light of the ruling of the Apex Court in Ajit Singh-it case and as per
the direciions o is Tribunal in OA 246/96 the applicant's seniority
was revised %_AéQ'W‘a?’dS hasad on.the entry grade _sehiority in the cadre
However, the principle enunciated in Ajit Singh Judgment regrading
seniority of SC/ST empioyees on promotion have been reversed by
th_ev enactment of the 85th amendment of the constitution by which
the SCIST employees are entitled for consequential seniority. on
promotion based on the date of entry into the cadre pbst. Based on
the said amerndment the Rai?way Board issued instructions restoring
~ seniority of 3C/ST empicyees. They have subimitted that after the
-amen-dnfent, the applicants have no claim for seniority over the
Respondents 510 11. |

115 The 14" party respondent Shyi A.P.Somasundaram-has

filed a reply. He has submitted that neither the 40 point. roster for
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promotion nor the judgment of the Apex é‘ourt in Ajit Séngh-n would
apply in his case as he is a direct'fecmit Chief Commercna! Cierk
wef 281981 and not a pré)motee to that grade. In the
Annexure A1 seniority Lisi dated 11/30,9.97, his positioﬁ was at
SI.No0.31. Fursuant io the directions of thi!s Tribunal in OA' 246196 his
position in the Annexure A2 Seniority List dated 13.2».2001 was
revised to 67. He :iwilengnd ,.he same béfore thié Tribunal in OA

46312001 and by the interim order dated | 6 5.2001, the said revision

was made subiect to the outcome of the JA This OA is also heard
é\long with this group of cases. Another OA snmiiér to OA 4863/01 is
OA 457/01 which is alee heard along i\gvi’ifrx this group. of cases.
Subsequently vids Annexure. R2(f) letter date3 12.11.2001, the

semort*y of the applicant was restored at SLNo. 10 in the

Annexure AZ Seniority List dated 13 2.2001.
116 | In thz vaply filed by the respondent Raulways it has been
submitted that the effect of the 85‘“ Amendmeant of the Constntutxon is
that the SCI;"ST smployees who have | been promoted on roster

reservation are enditied to carry with them the consequential seniority

also 2nd after the said amendment the apphcant has no c!alm for
revised seniority.  They have -a!so submg ed that for filling up
Vacancvie;s in the n,e...rstA higher grade r]bf Commercial Supervisor,
selaction has already been held and the private Respondents 6,7,8, 9
’&”1 0 belongéng in SOJST category have been selécted along with the

unreserveq candicates vida order dmnd ’>F: 7. 2"03 1

117 C Considsring the vanous ludgments of the Apex Court, we
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cannot agree with the respondent Railways about their ihterpretation
of the effect of the 85" Constitutional Amendment. It only brovides
for consequantial  seniority o the SC/ST emplbyees who have been
promoted within the quiota prescribed for them. When promotions
made in axcese of the quota are protected frorm reversnon they will
not carry any consequential seniority.  Hence, the impugned
Annexure A% order dated 19.6.2003 cannot be sustained. The same
is therefore. quashed and s}e’cjr,aside‘. Ho»w'efver, the case ‘of_.‘_ the 11*"
respondent cannc_t be equated with .‘\t?‘!“..’__it.;)f- the.*t other promotee SC/ST
emplovees.

118 We, therefor>, cuashand set as};jﬁ_;de the_\{Anne;_ure.MO
letter dated 2¢.2.2002 in OA 375/02. The zfrszélpund:ents shall review
the seniority ir < of Head Clerks, Clj_ziegf Comme_rci__al; Cierks. Chigf
Commeraial Clerk Crace Il and Chief Commercial Clerks Grade | as
on 10.21995 so sl me excess promotions of SC/ST employvees
over and zhove the prescr;‘bed qt}ota, if any, are identified and if the
applicant was found eligible for promotion, it shall be granted to him
“hotionally with all admissible retirement benefits. This exercise shall
be done within a period of three fnoni;hs from the date of receipt of
this order anc result thersof shall be conveyed to the apphcant In
OA 804/03, Annexurs A3 letter dated 19.6. 2003 is quashed and set
aside. The Annexure. Al seniority iist dated 11/3::0‘&9.9{ iz also
quashed and set as.de. The respondent Railways shall review the
Annexure A1 and A2 seniority lists for the purpose aforementloned

and the resuits thereof shall be communicated to the applicants
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within the period stipuiated above. TLere shall be no order as to
costs. o , B (

_.OA 787/04, OA 807/04, 808/04 857/0j4 10/08, 11]05 12[@5 21!05

26!05 3405, 96/05, $7/05, 114/05, 2#1/05 292/05 329105, 381/085,

|
- 384105, 57¢i085, 771108, 777105, 890/05. 892/05, 50/06 & 52/06:

119 Al thase 25 O.As are similar,  The applicants in OA
787/04 are Comrercial Clerks in T;rivarLdrum Division of the Southern
‘Railway beisnging to the general categpr)‘l‘ | |

120 - OABSO0TI04 is identical to thTat of OA 787/04 in éi} respects.
Except for the fact that applcants| in OA 808/04 are retired
Commercial Clerks, this CA is also similaf to CA  787/04 and OA

- 807/04 ~Except for thé fact that the applicants in OA 857/04 are

Ticket Checking <taf’ of the Commercial Department in Tri\(andrum
Division, it is similar fo the other earlfer O.As 787/04 and 807/04 &
808/04. Appiicznts in CA 10/05 belong to the combined cadre of
Station Masters/Tratfic Inspeciors/Yarg Masters employed in diﬁerent

Railway stations in Palakkad Division,Southermn Railway. The

- applicants in O.A 11/05 are retired Station Masters from Trivandrum

~ Division,Southern Railway, belonging to the combined cadre of

L.

Station Master/Traffic inspectors, Yar

‘Railway Stations in Trivandrum Divisi

cadre of Station Masters/Traffic ins

d Masters employed in different

on. Agplicants in OA 12/05 are

ector/Yard Ma«*ers m d:ﬁerenf

retired Station Master Traffic Assistlnts belonging to the cembined

Railway Stations in Palakkad Di

- Applicants” in GA 21/05 are Siation

ivision of Southem Ra!lway

Masterleeouty Yarcz Masters

e
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~

beionging to the combined cadre of Station  Masters/Traffic
Inspectors/Yard Masters working in Trivéndrum Division of Southern
Railway. First appicant is Station Master Gr».% and the ‘second
Applicant i Deputy Yard Maser Gradel.. Applicants in O.A.26/05
are Comrerciai Cleiks in Palakkad Division of Southern Railway.
Applicants in QA 34/05 are retired Cofnmerciat Cierks from
Triandrum Division of Southern Rajlway;. Applicants in OA 86/05
are Ticket Checking Staff of Commercial Department, Palakkad
Division of Southern Raiiway. Applicants in OA 97/05 are Ticket
Checking Stéff of Commercial department of Palakkad Division of
Southern Railway. Applicants in OA 114/05 are Station
‘Masters/Traffic Inspsctors/Yard Masers belonging to the combined
cadre of Station Masters/Traffic Inspectors/Yard Masters in Palakkad
Rivigion of South=rn Raitway. - Applicants in OA 291/05 are retired
Parce!l Supervisor Tirur, Head Goods Clerks, Calicut, Chief Pargﬁei
Clerk,Calicut, Sr GLC.Feroke and Chief Booking Supervisor Calicut
working under the Palakkad Division of Southern Railway.
Applicant No.1 in GA 292/05 is a retired Chief Commercial Clerk Gr.ii
and Applicant No.2 is Chief Commercial Clerk Gr.I belonging to the
grade of Chief Parcel Supervisor in the Trivandrum Division of
Southerr, Railway. Applicants in OA 329/05 are Commercial Clerks
in Triva_ndrum Di‘#ision of Southern Railway. = = Applicants in OA
"381/05 are retired Station Masters belonging to the combined cadre
of Station Masters/Trafiic Inspectors /Yard Masters employed in

different Railway ziztions in: Trivandrum Division of Southern. Railway.
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Applicant in OA 384/05 IS a retir$d Head Commercial Clerk of
Palakkad Division of Southern 'Railway Applicant in OA 570/05 was
a Traffic inspector retired on ‘28‘2!.89 and he belonged to the
combined cadre of Traffic lnspectof/l(érd Master/Stafion Masters in
Palakkad Divisicn of Scuthern Railway.  Applicant in QA'771105 is a
retired Chief Travelling Ticket inspector belonging to the cadre of
Chief Traveling Ticke! Inspector Gr.ii m Southern Railway under the
tesponcents Applicant in CA 777/05 is a retired Travelling Ticket

Inspector belorging to the Ticket | Chucking Staff of commercial

Department in Trivaz"gdrﬁm Division of Southern Railway. Applicant

in CA 890/05 is zrg retrad Chiof | ravelling Ticket Inspector Gr.if
belonging to the cadre of Travelling Ticket Inspectors, Southern
Railway. - Apy.cants in OA 89205 are Caterihg Supervisors
belénging to '%:he,.t:::adre.of Catering Supervisors Gr.il in Trivandrum;
Division of Southern Railway. | .Applicant in CA 50/06 is a_‘retired
Chief Goods Clerk in the Paiékkacl Division of Southern Railway.
Applicants in OA 52/06“_&9 working as Traffic Yard Staff in the Traffic

'Department of Palakkad Division of Southern Railway.

121 The factual position in CA 787/04 is as under:
122 The cadre of Commercial Clerks have five grades,

| namely, Commerciai Clerks Entry Grade (Rs. 3200—4%»900),{ Senior
‘Commercial Clerk (Rs. 4000-5000), Chief Commercial Clerk G‘r.m

(Rs. 5000-8000), Chief Commercial Clerk Gr.li (Rs. 5500-9000) and
* Chief Commercial Glerk Gr.{ (Rs. 6500-10500}

123 The zpolicants submitted that the cadre of Commercial
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Clerks underwant up—gradaﬁon- by restructuring of the existing posts
in  various ¢races wef 1.1.1984. and thereafter from 1.3.1993.
The reserve_y«;g,j category employeas were inen prom_c_jtions in excess

of the s‘irehgth applying rese,rvatioﬁ.u roster illegally on arising

vacancies and aiso conceded seniority on such roster/excess

promotions over the éenior unreser\/éd caiegory employees. The
Apex Court in Al! inﬁia Non SC/ST Employees Association (Railway)
V. Agarwé}f and ot;;?érs., 2001 (10) sCC 165 held‘vthat reservation will
not be apbﬁcab le_on redistribution of posts as per restructuring. |
From 1984 onward~, only prowsmnal seniority ists were pubhshed in
the drffnmn't grades ot Co:.*me'mal Clerks "None of the semorrty lists
were finalized mﬂs(def g the directive of the Apex Court and also in
terms of the 2 uh; rrative instructions. None of the objections field
by general ;Caﬁ?gﬁ?"}_{- candidates were aiso considered by "‘the- )

administration. . Alls turther promotions- to the higher grades were

made from the provisional seniority list drawn up erroneously

applying 40 point rosier on ariging vacancies and conceding _{s,egniority o
to the SCST category employees who got accelerated and excess
;promotions, Az such a large number of reserved category
;::and.idates were prarﬁo%@d in excess of cadre strength.

124 | In the meanwhile large number of employees working in
.Trivandrqm and Palakkad Divisions filed Applications before this
Tribunal and as per the Annexure A8 order dated 6.9.94 in OA
5i552/90 and othar connected cases, the Tribunal held that the

principle of reservation cperates on cadre strength and the seniority
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viz-a-viz reserved and unreserved category of employees in the

lower categery wil be refiscted in the

notwithstanding the sarliet promotions
reservation.
dated 6994  before the Honble S

No.10691/95 and connected SLPs.- The

promoted category also,

obtained on the basis of

However, Respondents carried the aforesaid order

above SLPs were disposed

of by the Supreme Court vide judgment"dated 30.8.96 hclding that

the matter is fully covered by the decisiun of the Supreme Court in

R.K Sabharwa! and Ajit Singh | and the

said order is binding on the

parties. - The Railwavs, howvever, did not'imp%em-ent the directions of

this Tribunal in the aforesaid order dated £€.9.94 n CA 552/90. The

applicants subm? rad that in view of the clarification given: by the Apex

Court in Ajit Singh Il case that prospectivity of Sabharwai is limited to

the purpose of not reverting those erronepusly promoted in excess of
the roster and that such excess promotees have no right for seniority

ard those who have been promoted in excess after 10.2.95 have no

right either to hold the post or seniority
they have to be reverted. - The Railway
Seniority Lié,t of Commercial Clerks
Sr.Commercial Clerks vide Annexure. A7
31.12.2001, 5—‘«’ dated
respectively., '?be above seniority list,

were not published in accordance with

the Supreme Court as well as this Tribunal The SC/ST candidates

promoted in. excess of the cadre strength are still retaining in

in the promoted grade and

in Grade |, li, I and

dated 2.12.2003, A8 dated

30.10.2003 and A10 dated 7.1.2002

the principles laid down by

R Ay
Wt DS
PEREEN

upreme Court filing SLP

Administration published the

according to the applicants
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semonty umts in \z,olstmn of principles tazd c’own by the Supreme |
Court. They can o ra’” pe freated ag adhoc pror‘w" tes only Without the‘
right to hoia ?;n; saniority in the promotecf posts. Those SC/ST
candidates promaied i EXCesS of cadre strength after 1‘4.1997' are
not entitted eéther for protection against reversion or to retain their
semonty in  the promoted posts. .. One of the applicants in
Annexure,AG judgment dated 6.9 94, namely, Shri E A. Sathyanesan
filed Contempt Petition (C) No.68/95 in OA 483/91 before this
Tribunal, but the same was dismissed by this Tribunat hoidihg that
the Apex Court has given reasons for disrﬁiésing the SLP and further
holding that when such reason is given, the decision become one
which attracts Article 141 of the Constitution of India whlch pro vides
that the law declared by the Supreme Court shall be binding on all
couits witnin the territory of india. Above order was challenged vide
CA N6.5629/97 which was disposed of by the Supreme Court vide
order dated 18.12.03 hoiding that the Tribunal committed a manifest
error in csodmmg to ccnssder the matter on merits and the impugned
judgment cannot be sustamed and it was set aside accordingly.
125 As directed by the Supreme Court in the above order, this
Tnbunaf l: / order dated 20 4 2004 in MA 272/G4 in CPC 68/96 in OA
483/91 directed the Raiiways to issue necessary resultant orders in
the case of the appiicants in OA No.552/90 and other connected
cases apbtying the principles laid down in the judgment and making
availébl; to the individual petitioner the resultant benefits within a

period of four months.
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this Tribunal in Annexure. AB order dated
Annexure A1t Supreme Court judgment
5529/97 are equs

applicants aiso as laid down by the Apex

O

A ”891"’000 and connge cted cases

The ﬂubmission of the applicant is that the directions of

16.9.94 in OA 552/90 and

dated 18.12.2003 in CA

dly - and  uniformally appﬁcabie in the case of

Court in the case of inder

Pal Yadav Ve Unicii of India, 1985(2) SOC 648 wherein it was held -

as under.

....therefore, those who could not come to the court

““'need.not be at a comparative disadvantage o those
who rushed in here. if they are otherwise similarly

' situated, they are entitled to cim,

far treated, if not by

any one else at the hand of this Caurt.”

Thev have submitted that when the Cpurt declares a law, the

government or any cther authority is bound to implement the same

unifermly to all emplovees concerned and to say that only persons

who approa~had the court should be
declaration of jaw is dizcriminatery and
High Court of Keraia In Semakuttan Nair
T‘r

KLT 601).

have b gzvm.rhe same henefits that h

~ S!tuated pereonﬁ ike the Applicants in OA

othar mnnected cases by making availab/

the seniority list a

them by revising

retrospective effect.  Non- fixation of

Il’

v have, therefore, conteLded that they shouid alsc

given the benefit of the

bitrary as is heid by the

State of Kerala, (1997(1)

ave been given to similarly
552/90 and OA 483/91 and
le the resultant beneﬂ*s fo
nd promoting them with

the seniority as per the -

principles laid down by the various judicial pronouncements and net

- applying them in

from the respeciive date

croper place of the se

hiority and promoting them

& of their due promotion and non-fixation of
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pay accordingly is a continuing wrong giving rise.to recurring cause of
action every ronth on the occasion of the payment of salary.

127 In the reply submitted by the respondent Railway, they
have submitted tha? ihe revision Qf seniority is not warranted in the

cadre of Chisf Commercial Clerks as it contains selection and non

 selection posts.  The judgment in J.C Mallick «nd Virpal Singh

Chauhan {supra) wera deCided iri favour of the simployees belonging

1o the general category merely because the promotions therein were

to non-selection posts. They have also submitted that the present
case is time barred one as the applicants are seeking a direction to
review the seniority in all grades of Commercial Clerks in Trivandrum

Division in terms of the directions of this Tribunal in the common

“order dated 594 in CA 552/90 and connected cases and to

promote the applicants retrospectively from the effective dates on

~ their promotions. They have also resisted the OA on the ground that

the benefits arising cus of the judgment would beneafit only petitioners

therein unless it 1s & declaration of law. They have submitted that the

orders of this Tribunal in OA 552/90 was not a deciaratory one énd it

was applicable onily io the app#écants_ therein and therefore the

applicants in the presert OA have no locus standi or. right to claim

seniority based on the szid order of the Tribunal.

128 - On menis they have submitted that the séniority decided

on the .basis of restructuring held on 1.1.84,1.3.93 and 1.’%1.(_)3‘
cannot bé reopead ot -this stage as the épplicants_:gre seeking o

reopen;the jesua. after ‘= period of two decades. They bhave,
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however admitted that the orders of this Tribunal in OA 552/90 was

challenged before the Apex Court and it was c!isposéd of holding that

the rnatter was fully covered by

Sabharwal's case. According to

them by the judgn‘iem in Sabharwal case, the SC/ST employees

would be entitled for the corsequential seL'\iority also on promotion till

10.2.95.

603/93 were dismissed by this Tribuna
483/91 filed appeal before the Hon'bie

sa dismissal of the Contempt

The Contempt Petition filed in OA 483/91, 375/93 and

but the applicant in OA

Lupreme Court against the

68/S6.

Pmmtn
Supreme Court set sside the order in CPC 68/96 vide order dated

18.12.03 and diractad the Tribunal to COLSidel' the case c.fresh and

pass orders. The ~after on rer*onSlderatmtn the Tribunal dn'et“ted the

Respondents to implement the dtrectlon
and connected cases vide order dated 2C.

order dated 2&}": 04 was again appeale

s contsined in OA 55d90
4.2004. However, the said

1 against before the Apéx

Court and the Apex Court has granted stay in the matter. Thei'efore,

the respondents have submitted that the
from claiming ary benefis out of the ju
connected cases.

129

2 applicants are estopped

In | ‘«;hé reininder filed by the applicants, they save

reiterated that the core issue is the excess promotions made to *he

hlgher grades on-arsing vacancies instead of the quota reserved ‘or

hold the oaqfq anﬁ semor *y except those

excess of quo—?,a nafore 14,1997 who will

SC/ST empimw» sl yam;edmg the apphcints They have no rlghf to

ho have been promoted in

oid the post only on adhoc

The Hon;bles |

dgment in OA 552/90 and
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basis \}\(ithout any right of seniority. |
130 i all these O.As the directions fendered by us in OAs
664101, 304/02 etc., will apply. We, therefors, in the interest of
justice permit thé applicants to 'make‘ representations/objections
against thp aamor:ty list of Chsef Commercial . Clerk . urade -
. Commr-'*-rcaat Clerk Grade i and Commnrcsat Clerk Grade lH of the

;Tnvandrum Dmsson wathm one morith from the date of receipt of this

order cieariy mdrcatmg the violation of any law laid -down by the Apex

Court in its judomer*ta menttoned m this order. The respondent

Ra!lways sha! mnsgd".‘ their rnpresemattons/obnect!ons when

-+, received in ar\,nrdance with law and dispose. them off within two

months from the dgste of receim with a speakiﬁg order. Till such time
thn above seniority list shall not be acted upcn for any further
promotoonc; T%wre shai% be no order as to costs.

QAs 30%/266'5 4‘5?’/2001. 463/2001, 568/2001, 579/200¢1,

640/2001 N 012’204’??

QA 463/01; The applicants in this case are Scheduled caste
-employees. | The first abplicant is working as Chief Parcel Supervisor
'at Tirur and *he second applicant is working as Chief Commercial
Cterk at’ uahcut under the Sou"hpm Railway, They are aggrieved by
‘the Anenxurp AV e ;"”e'r datcd 1"5 2. 9001 xssued by the third
respondent by wiich ha seniority list of Commercial vCIerks in the
=+ scale of Rs. 550«’3—9000 nas been recast and the revised seniority list
has been puiiishad, This wasvdone in compliance of a directive of

Jth!s Tribural .a OA 248/96 and QA 1061/97 and connected cases
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|
filed by one E.D.D'Costas, one Shri K.C.Gopi and others. The

prayer of the anplicants in those O.As was to revise the seniority list
and also to adju 1 &l promotions made affter 24.2.84 otherwise than
in accordancs ity the juugment of théi' Ailahabad High Couwrt in
J.C. Mallick's case. This Tribunai vide ord‘er dated 8.3 2000 disposed
of the aféfesaid OA znd odhnec&téd'case%'.d&téating éwe respdﬁdents
Railway Administration to take up 'thie_ revision of seniority in
accordvané‘e with the guidelines contairied in-the judgment of the
Apex Court in Ajit Singh Il case. In s:c:ﬂ.wpﬁance of the é-aid order
dated 8.3.2000, the applicant No.1 s.]]*ho was earfier placed at

' List of Chief Commercial

Clerks was relegsied to the position at 81.No.55 »f the Annexure. Vi

|
revised seniority Le« of Chief Commercial Clerks. Similarly Applicant

SiNo.11 of the Annexure A3 Seniority

No 2 was raiegaied from the p(:)ssition{I at SL.No.31 to position at
St.No.87. The applicants, have, thereforé(a sought a direction from this

Tribunal to set aside the Annexure AV!|order revising their seniority

|

~ and also to restore them at their originalpositiona. The contention of |

the applicants are that the judgment in igit Singh il does not apply in

their case as they were not promotees :;nd their very entry in service
|

was in the grads of Chief Commercial Clerks.

A | , .
131 i the reply the respondents,‘{have submitted that after the

. _ | :
revision of senicrity was undertaken, the applicants have made

representations peinting out the errors in the fixation of their seniority
position in the grade of Chief Commercial Clerks.  After due

‘consideration of  iheir represeniatéops, the respondents have

|

|
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assigned them their correct seniority position before Si.Ncs 3&4 and
9810 respec%ia.f‘eé’xf «nd thus ‘the OA has become infructuous.
| 132 . The ~*p1z' nt has not field anv reioinder dtsputlng the
' 'aforeeaid subr »etcne of t-= recsondents.

133 Since the 1. a;:;ondenfe have re-fixad the seniority of the
apphcante 4dm|tfediy by wrong apphcatlon of the )udgment of the
_ Apex Cour‘t in Apt Singh il case and they themselves have corrected
thezr mistake by restoring the s=niority of tihe apphcant nothmg

) further survives in this OA and therefore the same is dlsmtssed as

E mfmctuoue There shall be no order as to costs.

- OA 10.22101: _ The apm sant belongs to tne Scheduled Caste

| ai‘eaory of emoioyee and he was working as Office Supenntendent
Gr i tn the scale 7 Re. 5500-9000 on regular hasis. He is aggrieved
by fhe A‘t urd dated 15.11 2001 by which h2 was reverted to the

post.of Heed t"!erk in the scale of Rs. 5000-9000.

o 134 *”he epchcm* has Jomed the cadre of Clerk on 26 11.79.

| Thereafter he was promoted as Senior Clerk in the year 1985 and
Iater as Heari CfP?‘K w.ef 1.9.85  Vide Annexure A3 letter dated
24 12.97, the reeoondents published the provisional semonty list of
Head Clerke and the applicant was assignad his position at Si.No.8.
| »The total number of posts in the category of Cffice buperxnterdent
_. Grade H was 24 Durng 1994 there wers only 12 mcumbents as
agemst the e‘i‘"enr*‘*z 7 23 posts because of the vanous pending
litigations. Being the senior most Head Clerk af the relevant time, the

applicant was promoted as Office Superintendent Gr.ll on adhoc
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basis with effect from '35-6.94 against a regular permanent vacancy
‘pending final s¢ wction. in 19% ihe respon ents ; “itiated action to fill
up 12 of e :;ar;j:,f.»,»«, in th@ cadre of Office Superintendent Grn
The applicant was ﬁo one of the candidates and considering his
semonty pu“,-mor‘ h& was selectr}d and plac d’ at Si.No. 5 of the panel

of selected mnu»udteq for oromf*tqon to the post of Office Supdt Gr.ll

and vide _AL}?_,;M‘empraﬁdum dated 29.1.99p he was appointsd as
-+ Office Supdt.Gr.il on regular beéis. However, 2t the time of the said
promotion, QA No.53/99f " filed by one Smt.Girija challenging the

action of the respondent .Rai!wa‘gs in reserving two posts in the said

grade for Scheduled Casle employees wa pending. - Therefore, the

A4 order dated 21 ¢ 00 was issued subject to the outcome of the . |

result of the saic DA The Tribuinal "dis'p sed of the said O.A vide
Annexure A% order da*eu 8.1 2001 and diri cted the respondents 1o
review the matier in tﬂf— light of the rulmg of the Apex Court m Aji’t
Singh I cas= It was in mmpitance o the said A5 order the
respondents have issued AB Memorandum dated 18.6.2001 revasmg
the seniority of Head Clerks and pushed;d it the seniority position
of the applicant to Slno.51 as agéinst the position which he has
enjoyed in the pre-ravised list hitherto. Therefore, the respondents
i's;s;ued the impugned Annexure. A1l order dated 15.11.2001 de!éting
the name of the applicant from the panel of OS/Gr.i| and reverteng
him as Head ’ferk with immediate effect.| The applicnat so_qght tol

quash the said Annexure A1 letter with consequential benefits. Hé‘

submitted that the c,adrp based roster cameinto effect _only w.e f.
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10.2 95 but the 11 vacancies in Annexure A4 have arisen much prior
to 10.2.85 and therefore they should have filled up the vacancies
based on vacancy based roster and the applicant's pfomotion should
not have been heid tc be wrroneous. He has also contended that in
the cadre of Office Supd.Gr.ll, thére are only two persons belonging
to the SC community. namely, Smt. MK Lesla and Smt. Ambika
Sujatha and even gbimg by the post based roster at least three posts
should have set a@art for the: members of the 5C community in the
cadre/category of consisting of 23 posts. e has also relied upon the
judgment of the Apex Court in Ramaprasad and others Vs.
D.K.viiay and cthers, 1999 3CC L&S 1275 and all promotions
~ordered upty 1997 were té be protected and th2 same should not
have been cance.i. d by the respondents.
135 i tha reply stotement,  the respondents have submitted
that the» reversion wae hased on the direction of this Tribunal to
review the selection for the post of OS Gr.il and according to which
the same was reviewed and decision was taken to revert the
Appiicant. They have aiso submitted that total number of posts in the
category of OS Gr.lf  auring '?994 was 23. Against fhis 12
incumbants were working. As such 11 vacancies were to be filled up
by a process of selection. The employees including the applicant
were alerted for the selection to fill up 11 vacancies of O.S
_“Gr.lilPBIPGT. The same was cancelied due to the changes in the
break up of vacancies of SC/ST as per post based roster.. The

applicant and other employees have been subsequently alerted for



|

|

l

|

|
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- setection vide order dated 20.8 98 The sele&tzon was conducted and

a pann! of 12 ’9 UR 28C 1 8T) was apgiroveo ny the ADRM an

22 1 96 and the same was published on 2. ? 99 The applicant was '
empanelled in the list against the SC point %t SI.No.6 in the seniority

st They were told that the panel was provisiona! and was subject

]

to outcome of Court cases.  As per Cqu Madras instructions, the

vacancies proposed for OS Gr.li personneilf Branch, Pzlghat should
‘cover 2 SC and 2 ST, though there wéi'% 3 8.C smployees have
 already been working in"the cadre of_(:&j{ aGrll.  They were Smt.

K Fushpalatha, Smt.M.CAmbika Sujatha ,‘and Sint. M. kileela and
|

they wers adjusted agains'-';'; the 3 posts "T the post hased roster as

they had the benefit of accelerated promc’#timh in e cacre. Two SC
| | | |
empioyees emuzaelled  and promo't%d {Srei T.K Sviadasan

~(applicant) and N.Easwaran iater were 'd&éemed to be in excess in
- terms of the Apex Court judgment in Ajit’f' Singh !t which required for

review of excess promotions of SCIéT 'empiciyees made after

|

10.2:1995 * Therefore, there was no sc#:pe for fresh excess SCIST |

| |
employees to continue and their pr"omotifns cannot be protected. A
provisiona! seniority list was, accotding}%y, - published on 18.6.2001
and.the app!icant‘-s position was shown at §1.No.51 as aganst his

aarlier posvtaon at St No 6.

136 - The applicant filed MA 692003 anciosing therawith

Me mnrnndum dated 8.7.2003 hy which the respondent Raﬂway g

have ‘cance!,_led the revised Seniority L.ssTt of Heag Clerks pubhshed on

18.6.2001 (Annexure. AS) and restored,’ the earlier sanjority list da‘ced

|
|

|

|
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24 12.1997.
137 Since the respondents have carcelled the revised
seniority list and restored the original seniority list basad on which he

was promoted as 0.8 Gr.ll on adhoc basis w.e.f 15 4.1994 and later
placed in the regular panel vide Annexur A 4 Memorandum dated
291.1999 # is automatic that the impugned Armre:xure.m order
reverting the applicant w.ef 15.11.2001 i withdrawn unless the.re)
are any other contrary orders. The OAhas* us bacome mfruc»l‘ubus)

and it is disposed of accordingly. There st.3ll be no ¢ rder as to oosts -

QA 579/2001: . The apptiéants 1,3&4 belongs to & neduled Caste o
Corﬁmunity and the 2% aoilicant belong to the Scheduled Tribe )
community, They are Chief Travelling Ticket !asapeoton grade Msin
the scale Rs. 5500 8C00 of Southern Railway, Trivandrum Dzws!on
The Re‘spon.de:-:fm@ 17,15,18 & '8 earfer filed OA N 544/98. The
relief sought by them, among others, was to fjsf'e:i the respondents
to recast Af seniority list as per the rulss laid dowr by the Hon'ble
Supreme Court in Virpal Sigh Chauhan's zase ~The O.A was
allowed vide Annexure AG(a) ordsr dated 20.1 2000 The applicants |
herein were respondents in the said OA. A similar DA '\o 1417/96
was fleld by respondents 8,2 and 11 and and another on similar lines
and the same was also a%éez&:ed vide Annexurs AB order dated
20 1.2000. In compliance of the directions of this Tribunal in the
aforesaid ’"‘JAs the resp'ondent Raliways issued.the: ,_Annexure. Al

previzianai revised  seniority list dated 21.11.2000. After receiving
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c-hger‘;om and considering them the

was finalized wde the Annexure. AB !e1
applicants submitted that they were prommed against the reserved
quota vacancies upto the scale of pay of Rs.

general merit/reserved quota vacancies

2660, They are not persons who we

gunta reserved for the members of the SC

OA 28977000 and connected cases
said provisional seniority list

er 74

-t

dated 19.3.2001.
1400-2300 and by
in the sowl of pay Rs. 1600--
re prem@?ed it excess of the

ST =35 is evident from the.

Annexure A1l itself.  They have also submittad ihat the g(npugned hst

are opposed to the law sc»ttled by th

Veerpal Smgh Chauhan's
Singh's Chauhan's case, the

~persons selected - Ja.n st a selection p

panel would rank senior to those who were selected

later pansl by a subsequent sslectio
decided correct in Ajit Singh i
were selected and viaced in an carlie

party respondents herein and that w

~ase aﬁtrmﬁd in

Hon'ble

¥

(-1)

Liit Singh-H in Veez'par

Suprerne  Uourt held that
nost and piaced n an ear!ier
and piaced m a

hatd to be

h This ratio w=s

Applicants 1 to 4 ara persons who

r panel in comparison o the

s the reason why they were

placed above the respondents in the eartier seniority list.

158

No 1.2, and 4 were promoted to Grade Re.

1184 against the vacancies which

Respondents' 1 to 4 haye

cypmitted that applicants

495540 with effect from

ave arisen cmsequent upon

restructuring of the cadre. The applicant No.3 has b&m promoted to

grade Rs. 425-640 with effect frop

vacancy; an acnount of restructuring.
f Rs. 550-754.

promoted to the Grade of

o

y 1164 43&?:;1 a ﬁ'esultant

They have been subsequenﬂy

The-.

CHenble Supreme uourt m‘
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139  inthe repiy of respondents 8,u ‘E“ 13746 16 and 18 it was"

submitted thai in terms of paras 29 and 4? of ‘;f’i.g"g:;a!. Singh, the
ser*;éorféfy at ﬂgvei 4 (non-‘seteé’tion,vgrade}' is iéabie ’z»éy«* revised as
was c:orref:tiy dahe in-Ahne)iurn1 Th@«: haw B0 'J.zbmltted that |
they have been ranked above the appincantq i A‘t as fhmy belonged
to the narlser panels than that of the appiscante ! Level 1, whlch is a
selection grade. The former were promoted before the latter in Level
2 also, which is a non—selection'.‘gréde. Leval 3 is 7 selection grade to
which the applicants got acceierated promotion under quota rule with

effeCt from 1.1.84 Respondents 8,9,11,13 and 15 aiso entered Level

3 with effect from 1.1.84 aind respondents 16 and 18 entered Level 3

later csni'y.' it was nnly under the quota rue that the applicants
ontered Lave! 4 which is 2 noreselection grade. The respbndehts
hersin and those ranked above the applicanis in A4, caught up with
them with effect iom 1.3.93 or later. The applicants entered scale

Rs. 1600/~ also under quota rule enly and not ungsr general merit.

Further, para 1 of A4 shows thet there ware & 8.Cs and 5 STs

'among' the 27 incumbents in Q:aié Rs 2000-3200 as on 1.8.93,
instead of the permissible limit of 4 S Cs and 2 € Ts at 15% and 7

%% respectively. In view of fie dacisicns in Sabharwal, Virpal Sing

" and Ajit Singh 1, the 6 S.Cs ard 3 S.Te in scale Rs. 1600-2660 were

ﬁm ei%gé’bte to be promoted to scdle Rs. 2000-3200 either under quota

rule or on accelerated seniority. ""Ae;:-ar%t from tiiis, the 8 S.Cs and 3

S Ts in soale Rs. 1600-2600 (ron selection posi) ware liable tq be

sSUners ermd by their erstwhilé Seniors undar para 319-A of ’RFM
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and as affirmed in Ajit Singh it. The |said pars 316-A of IREM is

reproduced below: \

“Notwithstanding  the ﬁ'v\%;c;lrsrm contained In
paragraph 302, 319 and 31.,,.\abwe, with effect from
10.2.1995, f a railway seryant helenging fo the
Scheduled Caste or Schedu’ad Tribe is promoted to
an immediate higher postigrads against a reserved
vacancy earlier than nis senior gensralfOBC railway
servant who is promaiad lated fo the s.id immediate
higher postigrade, the general/lOBC railway servant
will regain his seniosity over |suich earlier promoted
railway servant beloncirg to the Scheduled Caste and
Scheduled Tribe in the immedi%:‘.e higher post?grade”.

140  Applicants in  thair rejai#‘der submiited that the

respondents should not have unsettled the rank and position of the

applicants who had attaii=d theyr s'especﬂéve positions in Level If and

Leve! Hli applying the “equal opportunity |pririciple’. They have also

submitted that there has no bonafide o;&poi’tum‘ig; given to them tb
radress their grievances in an equifabie énd just basis untrammel.ed
by the shadow of the party respo’hdeni:s.

141 During the pendency .of the O.A, the 85" Amend_mént of
the Constitution was passed by the parliament granting consequential
seniority also to the SC/&7 'candida ee  who got accelera’ted

promotion on the basis of ragervation. | Conseguently the DOPT,

| .
Govt. of india and the Raiiway Board ?*a:v iesue separate Office

Memorandurr and letter dated 21.1.2002

" these MemorandumiLetter we f. W”i@i*: the SC/ST government
‘servants  shall, on their promotion |
reservatinnfroster, be entitled t6 consequential seniority aiso. It was

also stipulated in the said Mermorandum that the seniority of

|

rannecibsasly.  According to

by owiiue of  rule of



o

| 177 OA 289/2000 and connected cases
M Government servants determined in the light of O M dated 3C.1.1997
shall be revised as.if that O M was never issusd. Sim%iariy the
Railway Board's said letier also says that the "Seniorily of the
_Raiiway servants determined in the light of para 31CA ibid shall be
‘revised as if this para never existed. However, as indicated m the
- opening para of this letter since the earfier wstructions issued
pursuant to Hon'ble Supreme Courf‘s judgme?ht in Virpét Singh'
Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A
ibid were effective from 10.2.95 and in ttr‘e light of revised instructions
now being issued being made effective frorri 17.6.95, the question as
to how the cases falling beiween 10.2.95 and 16.6.95 should be
teguia’.r.ed, is under conéideration in consultation with the Department
of Personnel & Training. Therefore separate instructions in this

regard will foliow.”
142 We have ccnsidered the factue;f pdsition in this casé. The
impugned Annexure. At Seniority List of CTTIs/CTls as on 1.11.2000
dated 21.91.2000 was issued in pursuance 7o the Trihunal's order in
OA 544/96 dated 20.1 2000 and OA 141?!J6 dated 20.1.2000 filed
by sonﬁe of the party respondents in this'"QA Foth these orders are
identical, Direction of the Tribuna! Waé to determine the seniority of
SCIST emplovees and the general oa’{eg‘ory empioyess on the basis
of the latest pronouncements of the Apex Court on the subject and
Railway Board letter déied 24 8.97. This jettzr was insued after the
judgment of the Apex Court in Virpal Singh Chauhan's case

pronounced on 10.10.95, according 1o which the roster poin’(
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. s _ . &
promofep getting acoeierated promotior: -‘«}5;%%%% net get arscgierated'
seniorib,l Of course, the 85" Amendment of the iowﬁtuttan :haé
reversed this position with fetmspective effect from *?f‘%g% and .
'promqtio.ns to"SC/ST employees made jn accordanse wuh 1**he quota
reserved .fer them will also get consequential seniority. But the
position of law iaid down in Ajit Singh il decided on 16.9.98 remained-
unchanged. According to that judgrhes‘zé, the promotions made I
excess of roster point before 1 0.2.199% wiii not get seniority. This is
thé poéitioﬁx even today. Therefore, thp respondents are ﬁablﬁe _to
review the promotions made before10/2 1995 ‘or the limitad pﬁrpose
of finding out the excess ;'omotibns of ‘%C! 5T mpioyfses fmade and
take them out from the seniority list till i:hey reaches their turn. The |
respondenis 1 ’f'wii shall carry out uch an exarcise ‘and take
consequential action within thtee morihs from the cate of regegp‘ of
this order. This OA is disposed of in the above Inas. There shall be
no order as to ;oste.

0.A 305/01, OA 457/01, OA 568/01 and DA §44/01

143 Theéé O.As are identical [n nature. The appiicants In all |
these'O.As are aggrieved by the letter dated 13.2.2001 issued by:*the e
Divisional Office, Person__r}e! Branch| Paighat regarding’ rewsrm of
seniority in the _c:a%ééory of Chief Commarcial Clerks in scale .Rs._.
5500-9000 in pursuance of the directions of this T‘rébuna’l mﬁe
common order in OA i'061/97 and QA 246/96 dated 8.3.2000, whm

‘reads as under:

. “Now that the Apex Court has finally detsrmined the -
imsues in Ajith Singh and others| (i1} Vs. State of Punjab arny
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others, (1999) 7 SCC 209), the applications have now to be
aspesed of diregting the Railway admijisiration (o revise the
seniority and to adjust the promotions In accordancs with the
qu:deunes contamed in the above judgment of e Supreme
Cout.
in the result, in the light of what is siated 2 mve di‘
these applications are disposed of directing the r nondents
Railway Administration to take up the revision of the seniority
in these case in accordance with the guideiirses contained in
the judgment of the Supreme Court in Ajith Singh and others
(1) Vs. State of Punjab and others {12899) 7 SCC 209) as
‘expeditiously a possible.

144 - ~ The applicant in OA 305/2001 submitted that the sémority

of Chief Commercial Clerks was revicec vids the Annexure. A Xi|

dated 30997 pursuant to the judgment of the Hon'hie Supreme

'Co‘ert in Virpa Smgh Cha han (supra) The ranking in the revised

seniority list of the app!écants are shown below

Ist applicar ¢ - Rank No.4
2" appiicant | -Rank No.12

3 applicent -Rank No.15. and
47 applicant -Rark No.8

The said seniority list has been challenged vide OA 246/96 and

1041/96 and the Tribunai disposed of the O.As aiong with other
éases directing thev Railway Administration to consider the case of the
épp!icants in the hight of Ajit Singh I (supra) According to thé
a{;piicant, the respc’)ndents now in utter violation of the principlés
enunciated by the Hon'ble Supreme Court and in disregard to v-;é
senéority.and without analyzing the individual case, passed ‘order
rex%ising seniority by placing the applicants far below their juniors on
the simple ground that the applicants belongs 1o Scheduied Casta. It
.

is not the pnnmp!e as understood by Ajit Singh ! that all 8G

emnloyses should be reverted or placed below in the list regardiess
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of their nature of selection and promof-on tnew pqmei pxrecedence

etc. The revision of seniority is illega:

done so biindly without any guidelines,

reason of on any criteria or grincipie.

1 8% T‘*"ﬁ as the same is

and wriwlit any rhyme or

As per the decision in Virpal

Singh Chauhan which was affirmed in Ajit Singh ! had been

ca’regorecally held by the Hon'ble Supreme Court that the eligible SC

candidates can compete in the open merit and if they are selected,

their number shall not be computed for

reserved candidates. The applicants Nos 1 and 2 were selected on
| |

the basis of merit in the entry cadre &g

appointed on compassionate grounds.
selectad from the resen s quota and
on the basis of merit and empaneiﬁaer

applicable in thel ~ases. They submitf

Virpal Singh's case cateyoricaily held 1

the purpose of quota for the

applicants No.3 and 4 were
Since ihe applicants are not
their !iﬁ"‘:“fei promotions were
t, v._A.j_i_t Singh I dictum is not
ad fha’%i ihe

hat the premction has to be

made on the basis of number of posis and not on the basis of

number of vacancies. The revision of se
made in consonance with the said judgment.  Ever

revision, the applicant- | was ranked as

ranked as No.12 15

submitted that according to Ajith Singh-it juogment

promations, made in excess pefore 10.

.. promotees are not antitled o claim sepiorty.

following conditions precedent are to

promotions made after 10.2.95:

and 8 respectively

be Uit

niority list was accordingly

n after the said

it bst They furthér

(para 89)
240 are potected but sich
Accorting to them the

e for review of sugh

Sunreme Court in-

4 and other applicants wers
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- .YThere was excess reservatton sycerging quota,

iWvhat was the quota fixed as on10.2.95 ad who are the

persons whose seniority is.to be revised |

i) The promotee Scheduled caste were rornoted as

-against roster points or repewgd_»ppsti_

They have..contended trat the first cpnqétiqn,__ of having excess
reservation exceading the quota was not ~.§‘PPE.§C‘%E35? iqli_jt_h‘ei;ipase.
Secondly, 2ll the applicants are selected and promated to ;_vunreser,\(ed :
vacancies on. ther merit. - Therefore, Ajit Sngh |l is not appiing!e in
their cases. Ac_c;ording to them, assuming but not _gcjmitti..jg that there
was excaess reservation, the order of the Railway Administration’ éﬁa!l
reflect which is the quota as on 1029'3 and v}(ho are the persons
promoted in excess of qucta and thereby te render their senéoﬁty
liable to- bg’re\,/i,sed or reconsidered.  In the ;a?;_sence_pf these
essential aspect. n e order, the order has rane ed itseif illegal
and »-arbitrary_ The applicants further submitted thai hay .belogg.j_to
1?91;3@;*. 1993 pang! and as ner ihe dictum & Virpal Singh case.
itself, earlier painei prepared for se%ectéo_n pret shouid be 'giy.en'
preference to a later panel. . However, by ihe impugned or_dgr,‘the

applicants were placed below their raw juntors w-.hq were no where in

the panet in 1991 or 1993 and they are F*mpgne:;ed in the iater years .

Thprefom by the impugned orcéai the pa 1el precec‘ence as ordered -

by the Hon'ble Suprems Court have bean given go—bye.r o
I . " .

145 ...  The respondents in their reply submitfed that the first

applicant was initially engaged as CLR porter in Group D on 239.72.

He was appointed as Temporary Porter in scale Rs. 196—232 ony

17377 He was promoted as Commercial Clerk in scale Rs. 2&’)—



182 OA 2292000 and connected cascs
430 hy 2.7.78 and subsequently promoted to scaie Rs. 425-640 from
1184 He was selected and empzanglled for promotion as Chief

~ Commercial Clerk and posted with effect from 1.4.91. Thereafter, he

was empanelled for promution 23 Commercial Sugervisor and posted

to Madukarai from 13.1.99.
146 - The second applicant was injtially appointed in scale Rs.
196-232 in Tratfic Department on 1,372 and was pos’ted-:é.s:_
Commercial Clerk in scale 260-430 on 19.8.78/21.8.78. | Héé was
promoted to scale Rs. 425-64C from 1.1 84 and then to the scale of
Rs. 1600-26R0 from 25.1.93. He was selected -and empanelled for
prometion as Commerciot Supervisor in|scale Re. 6500-10500 w.e.f

[

27.1.98.
147" The tuid applicant was appainted a Substitute Khalasi in
Mechanical Branch wsf. 1810/78 in scale 196-232 on
¢compassionate grounds. He was posted as a Commerciat Clerk from
- 1.2.81 aﬁd promoted as Sr. Commerdal Clerk, Head Commercial

Clerk and Chief Commerciai clerk respectively on 303 ..86,3.4‘9() and

1.493. Having been selected he was posted as Chief Booking»

S'upervisor fro 13.2.99. He was pos_tecf as Dy, .Station
"Manag_er!Com'nerciaiiCoim,batare from Santamber, 1853 |
'.;!46 The 4% applicant was appoifiied a8 Pormer “'s the Traffic
If)epattment from 1.10.77. He was posted as Commercial Clerk from
. 6280 and promoted  to higher graces and fnaly as EQh“i;ef
"i()ommercial Supervisor in ééale Rs. 6500-10600 from 10-.12.98. | |

448 - The responderts submitted that the Supreme Court
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clearly held that the excess roster po*m promtoee‘; cannot claim

senionty after. 10.2.95. The nrst apphcant was promoted from

Commercial Clerk to Head Commercsa& Clerk without working as
Senior Commercial Clerk against the SC éhc:r%.fan vacancy. The
second to fourth appiicvants were also promoted against shortfall of.
SC vacaricies. As the applicants wera prehoiéd against SC shortfall
vacancies the contenti_on: that they shou'ia:vﬁ_ “b.e ireated as unreserved
is without any basis. They have sﬁbmi’tted that ihe revision has been
done based on the principles of seniority ‘aid down by the Apex court
to the effect that excess roster point promtoeés canrwot claim seniority
in the promoted grade aitei 10.2. 95 The promotior of the apphcant

as Chief Commercial Clerk has not been distwbad, but only his

seniority has be-era revised. If a reserved community candidate has

ava:ied the benefit of caste status at any stage of his survice, he will

be treated as reserved community candidate only and principles of

| seniority enunciated by the Apex Court is squarely applicable. = The
| applicants have not mentioned the names of the persons who have

 been placed above them and they have also been not made any

such persons as party to the prcceedingé.

149 The applicant in OA 457/2001 s a Junior Commercial

~ Clerk, Tirupur Good Shed, Southem Raiwav. He was appointed to

the cadre of Chief Commercial Clerk on 26.11.1973. Later on, the
applicant was promoted to the cadre of Senior Commercial Clerk on

541981 and again as Head Commercial Clerk on 7.8.1985 on

~ account of cadre restructuring.  On account of another restructuring
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of cadre, he was promoted to the post|of Chief Commercial Clerk

wef 1.3.1993. In the common seniority list pubiishec during 1997,
on the basis of the decision in \.firpal,Sin?h Chauhai:, the applicant is -
at serial No.22 in the said list. - The qiher contentions i this case

“are 2iso similar to that of OA 305/2001.

150 - in OA 568/2001 the applicants are Dr.Ambedkar Railway
Employees scheduled Castes and Scheduled Tribes We_lfaré
Association and-two Station Managers working in Palakkad Division

of Southern Railway. The first applicant asscciation members are

Scheduled Caste Community employees working as :Station

Managers. The 2" applicant entered service as Assistant Station

Master on 19.41978. rhe third épplécant was appolnted as
Assistant ‘Station Mzster on 16.8.78] Both of them bave bee'n
‘promoted to the grade of Station Manager on adhoc basis vide order
‘dated 10.7.98 and they -have been. promoted reguiarly thereaftef.

“The contentions raised in this OA is similar to CA 305!?}:()01 )

[43]

151 ~ Applicants five. in numbers in GA 640/2001 are Chief
- Goods Supervisor, Chief Parcel Clerk, Chiet Goods A_Ci_erk, Chiet

Booking Clerk and Chief Booking Glerk respectivaly.  The first

applicant was appointed as Junior Commercial Clerk on 5.12.1981,

promoted as Senior Commercial Clerk on 1.1.84 f;‘;ﬂ.d as C‘hief
Commercial Clerk on 1.3.93. The se«#,oncj applicant jo%nedi_as Jun‘;or
"~ Commercial Clérk on 29.10.82 promctad as Senior Commefpiél'.
© Glérk on 17.10.84, as Head Commercial Clerk on 5.5.88 and as;CEief

" Commercial  Clerk on 11.7.1894. The thria  appicant }oined és
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Junior Commercial Clerk on 21.6.81, promoted =3 riead Booking
Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4"
applicant applicant appointec¢ as Junior Commercial Clerk on
- 23.12.1983, promoted as Head Clerk on 10.7.84 and as Chivef_ |
Commercial Clerk on 1.3.1993. The 4" applicar* joined as Junior
Commercia! Clerk or: 2.2.1981, Head Commercial Clerk oh 1.1.84
and és chief Commercial Clerk on 2.7.81. The contentions raised in
this OA is similar to that of CA 305/2001 etc.

152 We have considered the rival contentions. We do not find
any merits in the conleritons of the applicants. The impugned order
is in accordance with the judgment in Ajit Singh-l! and we do not find
any infirmity in 4. - . A is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sdy/- Sd/-
GEORGE PARACKEN SATHI NAIR
JUDICIAL MEMBEFR - VICE CHAIRMAN

S.



