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Whether Reporters of local papers may he. allowed to see the Judgement ?79
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement?n"D
To . be cnrculated to aII Benches of the Tribunal ?
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All the ’applieants. are exeeeﬁicemn_ re-employed in . |
varieas departments of the ‘Government of India. -They were
discharged from military service befere they attained
promt;:.on as Cemm;i.ssged Officer and_befeze attainiqg 55
years. After their 'dj_.‘\s:harge f?om ‘n.a.ili'ta.rir service t—.he? _were
getting pens:l;@n with feii;ef &m pe_nsion; R'espondents‘ fixed
their salary on re-employment post without takimg into

‘account the :Lgn@rable part of the military pension in terms

of executive ordera 1ssued by the Gevernment.b ince applicants

{
wem denied the benefit of executive odlers as inberpreted
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- a
by this Tribunal in TAK 732/82,mu&pplicants fiied represen-
tations and approached this Tribunal with the following
reliefs;

"3) to direct the respomients to pay the pension
relief of the appiicants during the per iod of
their re-emp.oyment.

b) to declare that the applicants am entitled to
- get the pension relief of the pension which is
not taken into account while fixing their pay on
re-~employmente

e) to”giréet;thé‘ré$§6ﬁdéﬁﬁsfﬁ§*réturn thel r
pension relief suspended so fare

d) to grant such other relief deem fit to Hon'ble
Tibunal."

2. At,t_:he_tiue of admission it was submitted by learned

counsel for applicentfthat this case is covered by Full

sench dsciston of this Triounal in T 792/97 and numer

of cases nave been allowed by this Tribinal folloving

Fuli‘gench decision.A However we grap;gdisgfgigieat F;me

to the respondents tm file ;:eply. Eyen:tc?da}y they have

not filed reply. _Lea:ned_coqQSel.fef reSpopdents sought

fu;ther time f@rifiling replye Having ;ega;d to'thg fact

that this is covered by the FulluBench decision of this

Tribunal,I am not inclined to grfant any further time for

filing rep}y.f

3. 'Learned counsel fervrespopdents&has ne case that the

facts of thisﬂcasevare d%stiqguishab;g qu Fhét addifferent

view can be taken in this case. However, he submitted

thét:tbe deqis;pn in:TAK 732/87 ;g pgn@;gg'before the

Supreme Court and the same has been stayed.

4. MIQ é»numbe:,of s;mi;ar cases, we fqllqwed the ?ull

Bench decision taking the view that so lbn§ as the Full
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Bench decision is net reversed ar set aside, this
Tribunal is bound to follow the same. The law laid down
by the Full Bench is extracted below:

“where pension is ignored in part or in its
entirety for consideration.in fxxlng the pay of
remempieyed exservicemen who retired from military
service before attaining the age of 55 yea:s
the relief including adhoc relief, relatable to
the ignorable part of the pension cannot be .
suspended withheld or recovered so long as the

dearness allowance received by such re-employed

_ pensioner has been determined on the basis of
pay which has been reckoned without consideration
of the ignorable part of the pensiones The .-
impugned orders viz. 0.M.NoOw. F22(87-EV(A)/75
dated 13.2.76 OMNO.F10(26)-B(TR)/76 dated 29.12.76
OM No. F 13(8)EV(A)/76 dated 11,2.77 and O.M. -

'M~-23013/152/7/MR/CGA VI(Pt/1118 dated 26.3.84
for suspension and recovery of .relief and adhoc
relief on pension will stand modifil and
interpreted on the above lines.. " =

e " ;n ;hg_Lightvof“the ;aw la;d qun’by tha”FuL;v,”
Begch, thig application is to be al}@wed. Acce:ﬁingly,:
I allow the appliqétigp with ;he direction to :esgoqdents
to pay relieften”ignorableApar§ of the military pgnsion
of the appl;cants (which was Rse 50/~ qpte_l964, Rse 125/-
upto 19.7.78 and the entire pension qpto 25.1.83).. I
also direct that the relief én pension withheld/suSpended
from thedate of their re-employment shal; be disbursed

to them. Ac@ion on the above lines shall be taken :
within @ period of three months from the dateof receipt
@? copy of»thisljudgment,;;_

6o There will be no order as to costs.
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