IN THE CENTRAL ADMINISTRATIVE TRIBUNAL '
- ERNAKULAM

0.A. No. 325/90 . 189~
E2ECRo

DATE OF DECISION _1 8—6-1.?90

l

S Manimohanan Nair

Applicant (s)

m/s K Ramakumar & VR Ramachand- “Advocate for the Appllcant (S)
Tan nNair
Versus v
Union of India rep. by the Respondent (s) .
General Manager, oouthern Kailway, ‘ :
Madras and 3 others.

l“"trs'f Sumathi Dandapani ___Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. SP Mukerji, Vice Chairman

The Hon'ble Mr. N Dharmadan, judicial Member-

B W

Whether Reporters of local papers may be allowed to see the Judgement ?‘\/m
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? 14

To be circulated to all. Benches of the Tribunal ? (v »

Shri S.P. Mukerji, Vice Chairman

>In this appllcatlon dated 3.4.90, filed under
Section 19 of‘ the Admlnlstratwe .Trlbunals Act of 1985,
the _app_l,icaryt who has been working as a Porter under
the Southerq‘Railuay and has been removed from service
has prayed ﬁhat the impugned order of remqval dated
20.4.87 may be set. aside and the fespp_ndents be vdirected
to reinstate him in service. On the %‘ace of it the
application seems to De timébarred but the_apﬁlicant‘s*

contention is that he had filed: an appeal on 29.8.88

E (Annexure-0) as also an application for condonation



-
o.f’ delay toallth'e Appelléte Authority (‘Annex-uré-—P), but
there haé been no response Froﬁ the respondents, in
support of his conteAtion_the applicant has produced
.the’ofigihal'COpy of the acknowledgement card dated
31.8;88. Copy of fhe apﬁeal which he had filed before
fhe Appellate Authority has also been annexed by him
as Annexure=~0O. |
2 e have heard the arggments 0F the leérﬁed
counsel of both the parties. and goné ghroﬂgh the
documents. The learned counsel for the respondengs
~ indicated that the'receipt of the appeal cannot be
éstablished. Houeveb, ig view of-the acknouledgement
card, we have to give benefit of doubt tp the applicant
and presume that he had filed ah]appeal‘dn 29.8.88,
tthgH’uith.some delay. It was oéen-to thé respondents
to give a decision'0n>the appéal.énd aléo on the
-applicatioﬁ for condonat;on éf delay. Considering
»the'circumstanpes in uhich he was removed, némely,
unauthorised absence which according to the apélica;t_
has been due to proionged‘ili%?éss and considerihg
also the étatus of the applicant as a Porter, we
feel that‘in the interest of-juétice and equity the
deiay in filing the appeal andvthe'application before
us.should be condoned aﬁd Qendo so_aqcordingly. VIn
the ci;cumétances we alliow this gpblication with the

direction that the Zhd respondent would consider the

appeal of the applicant dated 29.8.88 at Annexure-0

e sl



%

after condoning the delay in filing the same.
The 2nd respondent will give a personal hearinmg also
to the applicant and dispose of the appeal within
a period of three months from the date of communica-

, v . should
tion of this order. We also direct that the applicant/
send another signed and attested copy of the appeal

to the 2nd.respondeht within a period of two weeks

from to-day..

(N Dharmadan) { (5P Mukerji)
Judicial Member ‘ Vice Chairman
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