
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM 

O.A. No. 	324 	 1990 ~ 

DATE OF DECISION 8-3o9l 

G- P. Prasad 	 Applicant (s) 

Mr. -K. Ramakumar 
Advocate for the Applicant. (s) 

Versus 

union of India reP.  by  Secre 	ondent(s) 
Ministry of Surface TranSport,NeW  D)elhi 
and others 

. Mr . K. prabhakaran,  ACGSC  — Advocate for the Respondent. (s) 

CORAM: 

The Hon'ble Mr. 	S. P, MUKERJI, VICS CHAIRMAN I 

The 
I 
 Hon'ble Mr. 	N. DHARMADAN, JUDICIAL MEMBER 

Whether Reporters of local papers may be allowed to see the Judgement ?X,11  
To be referred to the Reporter or not ? ~-b 

Whether their Lordships wish to see the fair copy of the Judge ~nent* 
To be circulated to all 'Benches of the Tribunal ? sm  

I I I r% 1-2 C: NA r- KIT 

MR.  N.  DHARMADAN.  JUDICIAL  MEMBER 

This is an application . filed against the transfer 

of the applicant from the office of the o.I.C.,Lakshadweep 

Harbour Works Cochin to the O. ffice of the Assistant 

Engineer (C), Lak6hadweep Harbour Works, Androth. 

2, The applicant is working as inspector of works 

under the Andaman Lakshadweep Harbour Works, Cochin 

under the Ministry of Surface .--.Transport. He was 

appointed in the office in 1968 and posted to ArhiAi 

.Island on 9.1.1 971. Later he was transferred to the 

office in the mainland at Calicut on 14-5.1973. On 

his promotion from the post of Engineering Assistant 

to the post Of Inspector of Works in 1976, he was 

transferred and posted under the Principal Engineer 
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(marine)- , Andaman Harbour works Circle, Port Blair- 

But he was transferred back to Calicut w.e.f - 28.8-1978. 

The - applicant was c-igain transferred to Port Blair in 

Octoberj-  1980. He filed an original petition before 

the High court of Kerala challenging the 'transfer i ~-ut_ 

it was dismissed. He filed writ C;;Ip'pe'al-  . No. 525/84 

which was disposed of on the basis of the statement of 

the respondents that the respondents wouid"restore 

the applicant,petitioner to his_position in the mainland.' 

There could be no. objection to his being transferred 

from Calicut to Cochin." This judgment was passed on 

11.12ol984. But according to the applicant the direction 

in the judgment was not implemented upto 5*12-1985. 

Thereafter, while he was working at Cochin, he was again 

transferred under the impugned order dated 24.'D~ .1990 

to Androth. The applicant alleges that this orddr was 

issued at the instance of the third respondent who is 

bent upon harrassing the applicant by giving him 

inconvenient, -~ transfer so as to dislocate his family 

positiono' The applicant submitted that his junior,Shti 

Manoharan who has put in about 14 years in.the mainland 

even now allowed to conti6u,e in the present place. 

The applicant's aged , mother is alone at his native place 

xX_ Ranni and he is not able to lookafter her. He further 

submitted that his wife and children 

are at Calicut as his wife is employed as T-eachar in a 

Government High School at Calicuto By this transfer, 

the applicant is ke pt away from his mother at Ranni as 

well as his wife and children at Calicut. The transfer 

is against the guidelines issued by the Government directing 

x_x._xI,xxxx- that as far as possible, husband and wife shouid 

be posted in the same place. This transfer is a malafide 
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and has been issued with ulterior motive to overi3e ~ach the 

observation contained in the -judgment of the High Court 

of Kerala-at Annexure-E. 

3e 'The third respondent filed a detailed counter affidavit 

on behalf of the respondents* he denied all the allegations 

and averments in the application and submitted that the 

impugned transfer has been effected in the exigencies of 

Service as major work of Breakwater is being executed at 

Androth and the Executive Engineer in his letter No* LHW/ 

DE/Estt./Camp. Calicut dated 2313.90-made a request for 

posting a senior spuervisory officer other than Assistant 

Engineer on priority basis  to lookafter civil works at 

Androth as indicated in Annexure R-1. In the note in 

Ext. R-I the Deputy Chief Engineer stated that the 

applicant has already completed more than 10 years service 

in the mainland and his si~ tvice ,,.can be utilised in 

construction­-. works of breakwater at Androth which is 

one of the major works to be completed within the specified 

time 

4. The ap~licant has, filed a rejoinder denying the 

statements of the third respondent in the counter affidavit. 

He has produced AnneXures F,G and H along with it ~ as 

enclosures in order to establish that the  services of the 

applicant thoLighlrequisitioned for the major works of the 
I 

construction of the breakwater,th(~.~.- same-, xx, -v6,ere not actually  

utilised for :the Gpedified-works- 

5.' Having heard arguments of leffrned counsel for both 

parties,'we are of thaview that though the present transfer 

ofthe applicant has been made on the basis of letter 

~V 

0 0 
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Anhexure R-1 issued by the Executive Engineer, - Androth 

and the note Annex,ure R-2 issued by the Assistant 

Executive Engineer, his servIc6sweve not utilised for the 

purpose for which he has been transferred. It is seen 

from Annexure IGI allotment of work OmQng.tho staff 

dated 5.6.1990 that the applicant after his transfer on 

duty on the basis of transfer on 2.6-910 w8s Put in charge 

of execution and proper maintenance of all the residential 
directdd to 

buildings available there. He wa,t. -I, also/attend all other 

duties assigned by DcE/E/AE f rom time to ti-me. Another 

Pertinent fact to be - noted in this connection is that the 

Deputy Chief Engineer in his note Annexure _R-2 proposing -the 

transfer of t1m,  applicant from Cochin to Androth 

made a suggestion that Shri P. c. Vinod, I.O.W.(Electrical) 

is also..to be transferred to New-Die ~lliin the exigency of 

service.- But from Annexure IGI it can be seen that Shri. 
4~-~s Per the suggestion, 

Vinod has not been transferred to New Delhi,/, but he has 

been assigned X94NX.'the work of iookin ~ after all T & P 
directed 04.,~ 

and its st-ores4 He W68- also/maintain all records, 

ledgers, receipt and issues'connected with T , & P storeand 

'Electrical in the ;~Xxxy-~'-XxXXXX render assistance to IOW 

workshop for repair works of machineries, crafts, 

vehicles, etc. So the exigency of service highlighted 

by the respondents to support the transfer of the applicant 

cannot be sustained in the facts and circumstances of 
n o t 

this case- How-ever *  we are/inclined to interfere in 

this transfer order at ~~,.this stage particularly because 

- the applicant has already taken charge at Androth when 

0 

11 

0 0 
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the interim relief granted in this case was vacated 

as per the order dated 8.5-1990. 

6* 	Because of the peculiar circumstances in which 

the applicant is placed; namely his old mother is 

alone at his native place and his wife and children 

are Etwctheor away from the native place due to wife's 

employment at Calicut, it will be proper to consider 

the case of the applicant sympathetically by the 

appropriate authority and grant transfer.to  the 

mainland to the extent.possible. -Under these circumstance. 

we think that this O.A. can be closed.  with the 

observation that if the applicant fiies'a representation 

for getting a transferover to the mainland, it will 

be considered sympathetically in the light of the 

observations made abov e and dispose of the same as 

expeditiously as possible without any'delay by the 

respondents., 

7. 	-The applicationis disposed of as aboveo There 

will be no order as.to  costse 

1W  - ~~ Iqr 4  
"S. P. M-LJI<E:RJI) (N. DHARMADM) 

JUDICLNL MEMBER 	 VICE CHAIRFAN 


