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THE HON'BLE MR. N. DHARMADAN JUDICIAL MEMBER
JUDGMENT

MR. N. DHARMADAN JUDICIAL MEMBER

The applicant is an ex-serviceman now re-empioyed
in the Southern Railway and working under the first
‘respondent. His last pay in the military service was Rs.383/-

wWhen he was dischar ged from military service, he was granted

- pension Of Rse 220/~ per monthe He was re-employed as a

Ccomuercial Clerk on 5.12.91 in the bay scale of Rse 260-430.

'Since the app.icant was drawing @ higher pay in the military

service, he requested for fixation of his paj‘protecting the
last pay in the military service in the light of the Gevt.
orders. The above reguest was rejected as per the impugned
order taking the stand that re-fixation of pay on re-employmer
on a higher stage by allowing additional increments does not

arise en.,the facts of his case. According to them, the

"decision relied on by the applicant have no apglications

2. The applicant filed eariier 0-A. 1035/91 for

getting the benefit under the Govt. orders for fixation of

his pay pm tecting the pay drawn by him in the militaryservice
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Thaﬁ o;}ginal application was heard apd disposéd of by
Annexure A-2 judgmente Thereafter, the Railway filed_a
review which was dlsmlssed as per Annexure A-=3 order,
in which it has peen clarified. that fixation of pay of the
applicént in the re-employed post hayaeyto be done as
indicated in para 6 of the Annexure A-2 judgment, Q.eéf.
5.12.81.
3.' The learned céunSel:Eoﬂﬂigplicént submitted that
the reliefs claimed in this gasé is diﬁfefent. He has

only#prayed for a direction to respondents to re-fix

- the pay of the applicant protecting his last pay drawn

ignoring the military pension drawn by him. wiesfo
25.1.83 with all consequentia benefits including arrearse.
Accoxrding to the appiicant if the pay.of the applicant is
fixed in the re-employed post Weeofe 5.12.81, the
entire pension cannot be ignored because at that time asper
_ the Govte duders in existence,only Rse 125 of the military
pensién has been exempted from in the fixation of pay in
the re-employed post. |
.4.- - The respondents also filed a detailed reply.
5. At the time_whén the case was taken up for
f;ﬁél hearing, learned counsel fot the applicant submitted
that the decision of the Full Bench in 0.A. 3/89 is
applicable in this case also. The led rned counsel also
rélied on the decision of the Tribunal in O.A. 99/90 filed
{by exsefvlcemenkwho were re-employed prior to 25.1. 83.
The Tribunal held that such empleyees are also entltled
 to get their pay fixed ignorlng tnelr entlre pension w.e.f-

25.1.83.

" 6e ' The learned counsel for respondents could not

distinguish the facts of this case with that of 0.A.3/89
This Tribunal_fellowed the judgment in & number of cases

taking the view that the applicants are entitled to get

CpLotEctisn_of pay.- ‘27— The respondents have no case
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that the decision in QeA. 3/89 has either been modified
or set-aside by the Supreme Court so far. So much so I am
bound by the decision of the Full Bench in 0.A. 3/89.
Accordingly, Irfollow the same and allow the applicétion.
T e A in the result, I allow the application and
direct the respondents to fix the pay of the applicant in
the re-employed post protecting his last pay and ignoring
the entire pension Wee.fe 25.1.83 with all consequential
benefits including arrears. 'AnnéxurelA-S impugned order
is quashed. -

8e There shall be no order as to costs.

'Sik;,/fi::%rif,,’—’1;/’/‘
(N.DHARMADAN) * YAk

JUDICIAL MEMBER
25.8.93 '
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LIST OF ANNEXURES

Annexure A2

; 2 Annexure A3

Annéxure A5

Copy of the judgment in BA 1035/91

Copy of the order in RA 86/92 dt.
21.10.92. |

Caopy of order No.F/PBA 1035/91

dt. 21.12.52 of DP@, Divisional
Of rice, Trivandrum.




