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CENTRAl.. ADMlNl1STRA"flVETRJBUNAL 

ERNAKULAM BENCH 

torderin OA.No,389/2006 and connected 0. s. 

Friday this the 9th day of Jine 2008. 
 

CORAM: 

HON'BLE MR. KBS RAJAN, JUDICIA.. MEMBER 
HON'BL MR.N.RAMAKRISHNAN, ADMINISTRA111VE MEMBER 

O.A. 38910€: 

All India Federation of Central Excise Gazetted 
Executive Officers, Kerala Unit represented by it s.  
General Secretary, Rajan G.Georpe, 
Superintendent of Central Excise, 
Office of the Chief Commissioner of 
Central Excise, Cochin, CR BuIdings 
IS.Press Road, Cochin, residing at 
"Anugraha" 41/3052, Janata, Pal arivattom, Cochin-25. 

V.P.Omkumar, 
Superinten dent of Central Excise, 
Office of the Commissioner of 
Central Excise, Cochin, Central Revenue Buildings 
LS.Press Road, Cochin, residing at 
"Panakkal", ACSRA 27, Kaloor, Cochin-1 8. 

K.S.Kuriakose, 
Superintendent of Central Excise, 
Central Excise Divisional Office, Koltam, 
residing at; Kochukaliyikal Bethariy, 
Mangamkuzhi P.O.Mavelikkara. 	Applicants 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, represented by the 
Secretary, Mnistry of Finance, 
New Delhi and 4 others. 	 Respondents 

(By Advocate Shri. Sunil Jose, ACGSC) 

O.A.304/0€: 

Mr. K.B.Mohandas, 
Superintendent of Central Excise, 
Office of the Commissionerôf 
Central Excise, Central Revenue Buildinrn S.  
1.S.Press Road, Cochin-18. 	 Applicant 

(By Advocate Mr.CSG Nair) 



.2. 

'fs 

The ConisSiQfler of Central Exisê 3 Custpms, 
Central Revenue Buildings 
LS.Press Road, Cochh-18 & 3 others. 	Respondents 

(By Advocate Shri. P.M.Saji, ACGSC(R A -3) 

O.A.3O6IOi 

Mr. Sudish Kumar S, 	 - 
Inspector of Central Excise, 
Divisional Preventive Unit, 
Palakkad I Division, Palakkad-678 001. 	

Applicant 

(By Advocate ShriCSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, Cochin-18 & 3 others. 	Respondents 

(By Advocate Mrs. Mini R Menon, ACGSC(R.1-3) 

0 A. 306/06: 

KP.RamadaS, 
Inspector of Central Excise, 
Quttandy Range, Quilandy, 
Kozhikode District 	 Applicant 

(By Advocate Shr1CSG Nair) 	 . .. 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings. 
l.S.PreSS Road, CochIn-18 & 3 other'. 	Respondents 

(By Advocate Shri Sunil Jose, ACGSC) 

Ok 308106. 

V.P.Vivek, 
Inspector of Central Excise, 
Customs Preventive Division, Kannoor, 
(residing at Shalima, Palikulam, 
Chirakkal P.O., Kannur District.) 

By Advocate Shri CSG Nair) 

Vs. 

Applicant. . 
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.3, 

The Commissioner of Centrah Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, ochih18 & 3 others. Respondents 

(By Advcate Shri C.M.Nazar, ACGSC) 

O..A. 3O9Ifl: 

Jossy Joseph, 
Inspector of Central Excise, 
Office of the Chief Commissioner of 
Central Ecise, Kerala Zone, Central Revnue Buildings 
LS.Press Road, Cochin-18, residing at 	A-i, 
Souparnika(Jst Floor) Kaithoth Road, 
Palarivattom, Ernakulani. 	 Applicant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others. 	 Respondents 

(By Advc:e Shri C.M.Nazar, ACGSC) 

O.AJ 

ke* Cntrat excise & Customs Executive 
Cr.s Association, represented by its 
JCV Memher, N .P. Padmanakumar, 
inoctor of Central Excise, 
OIo The Commissioner of Central Excise, 
Cochin, Central Revenue Buildings 
l.S.Press Road, Cochin, residing at 
"Sreehari" Eroor Vásudeva Road, 
North Janatha Road, Cochin-682 025. 

2. 	Sunil V.T., Inspector of Central Excise, 
Office of the Assistant Commissioner of Central Excise, 
Muvattupuzha Division, KPC Tower, 
Muvattupuzha, residing at Chirayil Bhavanam, 
Kadayiruppu, Kolenchery, 
Ernakulàm District. 	 Applicants 

(By Advocate ShriShafik MA) 

Vs. 

Unio'i of india, represented by the 
Secrstary, Ministry of Finance, 
New Dhi nd4 others. 	 Respondents 

(By Advocate Shri George Joseph, ACGSC) 



ri 

O.A.312/O6 

M.K.Saveen, 
Inspector of Central Excise, 
Head Quarters Office, Calicut 	Apphcant 

(By Advocate Shn CSG Nair) 

Vs. 

The Commissioner of Central Excise & 
Customs, Central Revenue Buildings 
l.S.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Shri SAbhilash, ACGSC) 

O A 313/06 

P.V.Narayanan, 
Inspector of Central Excise, 
Kannur Division, Kannur, 	 Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of, Central Excise 
& Customs, Cènral Revenue Buildings 
LS.Press Road, Cochin-18 and two others: 	Respondents 

(By Advocate Mrs. Aysha Vouseff, ACGSC) 

Oi&.314/06: 

C.Parameswaran, 
Inspector of Central Excise, 
Tnchur V Range Trichur Division 	Apphcaflt 

(By Advocate Shri CSG Nair) 

Vs, 

The Commissioner of Central Excise 
& Customs, Central Revenue Buildings 
l.S.Press Road, Cochin-IB and two others. 	Respondents 

(By Advocate, Shri Thomas Mathew NfflmoOtW ACGSC) 

OA.316/O6: 

BijuKJaccb, 
Inspector of Central Excise, 
Trichur Division, Trissur. 	 . 	Applicant 

(By Advocate Sh ri CSG Nair) 



.5. 

Vs. 

The Commissoier of Central Excse & Customs, 
Central Revenue SUildfrs 
LS.Press Road. Gochin-18 and twoothers. 	Respondents 

(By Advocate Shri S.Abhilash, ACGSC) 

O.A31GiO: 

P.C.Chacko 
Inspector of Central Excise & Customs, 
ThaIasery Rar'ige, Thalassery, 
Kannoor District. 	 AppUcant 

(By Advocate Shh CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, Cochin-18 and three others. 	Respondents 

(By Advocate Shn M.M.Saidu Muhammed, ACGSC) 

O.A.317/08: 

Chinnamma Mathews, 
Inspector of Central Excise, 
Wadakkanchery Range, Trichur District. AppUcant 

(By Advocate•ShriCSG Nair) 

Vs. 

The Commissioner of Central Excise & Cu'toms, 
Central Revenue Buildings 
l.S.Press Road, Cochin-18 and two others, 	Respondents 

(By Advocate Shri George Joseph, ACGC) 

OA.31 8/06: 

C.J.Thornas, 	 '.. 

Inspectcr of Central Excise, 	 . 
Read Quarters Office, Calicut. 	Ap1 cant 

(By Advocate Shri CSG Nair) 

Vs. 



The Commissioner-of Central Exctse-& Customs, 
Central Revenue BuiLdings 
l.S.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Shri P.J.Philip,QGSC) 

0A,31 SlOP,: 

K.Subramann, 
Inspector of Central Excise, 
Teflichery Range, Tellichery. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs, 	H 
The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
l.S.Press Road, Cochin-18 and two others. 	Respondits 

(By Advocate Smt. Mini R Menon, ACGSC) 

O.A32OlOj 

Gireesh Babu P., 
Inspector of Central Excise, 
Head Quatters Office, Caficut. 	Applicant. 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs 
Central Revenue BuiIdngs 
I.S.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Smt. K.Girija, ACGSC) 

O.A321/OP,: 

K.\J.Balakrishnan, 
Inspector of Central Excise, 
Central Excise Range, 
Manjeshwaram, Kasarkode District. 	Ap i cant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
l.S.Press Road. Cochin-18 and two cttiers. 	RespardentS 

(By Advocate Shri Thomas Mathew NelIImootti1 AGGSC) 



.1. 

O.A 322/Os: 

LS.Antony Cleetus, 
Tax Assistant, 
Central Excise DMsion, 
Ernakulam I, Cochin-17. 

(By Advocate Shri CSG Nair) 

Vs, 

Applicant 

The Comissioner of Central Excise .& Customs, 
Central Revenue Buildings 
{.SPress Road, Cochin-18 and three others. Respondents 

(By Advocate Shri P.A.Azis, ACGSC)(Ri-3) 

O.A. 323/OS: 

P.T.Chacko, 
Senior Tax Assistant, 
Central Excise Division, Kdtayam. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenu Buildings 
l.S.Press Road, Cochin-18 and three others. Respondents 

(By Advocate Shri C.M.Nazar, ACGSC) 

OA.324/O: 

VV.Vinod Kurnar, 
Inspector of Central Excise, 
Head Quarters Office, CaUcut. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
l.SPress Road. Cochin-18 and two others. 	Respondents 

(By Advocate Shri Sunil Jose, ACGSC) 

I 



8. 

O.A.326106: 

C.Gokuldas, 
Inspector of Central Excise, 
Head Quarters Office, Calicut. 	Appicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & .ustoms, 
Central Revenue Buildings 
LS.Press Road, Cochin-18 and two otLus. 	RespcnCfltS 

(By Advocate Smt. Mariam Mathai, ACC C) 

o.A.32IO6: 

JojuMMampilly, 
Inspector of Central Excise, 
Head Quarters Office, Calicut. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commisskfler of Central Excise & Oustoms,. 
Central ReVenue Buildings 
LS.Press Road, Cochin-1 8 and two others. 	Respondents 

(By Advocate Shri P,S.B1jU, ACGSC) 

OA327/O6: 

T.N.Sunhl, 	
.: 

Inspector of Central Excise, 
Kanhangad, Kasarkode District. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs 
Central Revenue Buildings 	 .. 
LS.Press Road, Cochin-IB and two others. 	Respondents 

(By Advocate Shri P.M.Saji, ACGSC) 



W. 

O.A. 3Z8IO: 

M. Sasikumar, 
Inspector of Central Excise, 
Divisional Preventive Office, 
Trichur DMsicn. 	 Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Bthldings 	 - 
LS.Press Road. Cochin-18 and two otheN, 	Respondents 

(By Advocate Shri P.Parameswaran Nair, A(".GSC) 

Q!A.329/OG. 

A.P.Suresh Babu, 
inspector of Central Excise, 
Head Quarters Office Calicut. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Corrmissioner of Central Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Shri Varghese P. Thomas, ACGSC) 

OA33O/QG: 

R.Satheesh, 
inspector of Central Excise, 
Office of the Asst. Commissioner of Central Excise. 
Muvattupuzha Division, KPC Towers, Muvattupuzha, 
residing at: 'Srihari" A.M.Road, Vaidyasal Pady, 
Iringole P.O., Perumbavoor, 
Ernakulam District. 	 Applicant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, represented by the 
Secretary. Ministry of Finance, 
New Delhi and 2 others. 	 Respondents 

(By. Advocate Smt. Mariam Mathai, ACGSC) 

S 
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O.A 331/0 

K.V.Mathew, 
Inspector of Certral Excise, 
Office of the Superintendent of Centrai Excise, 
Palai Range, Opposite, KSRTC Bus Stand, Palai, 
Kottayam District, residing at "Karinattu Kaithamattom", 
Pooth akuzhy P.O. Pampady, Kottayam District. 	Applicant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and2 others. 	 Respondents 

(By Advocate Shri M.M.Saidu Muhamrnd, ACGSC) 

O.A 332/GB: 

Thomas Cherian, 
Inspector of Central Excise, 
Office of the Commissioner of Central Excise, 
CaHcut, residing at: "Mattathil" 33/541 A, 
Paroppadi, Malaparamba, 
Cahcut. 	 Applicant 

(By Advocate Shri Shatik M.A.) 

Vs. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others. 	 Respondents 

(By Advocate Shri P.A.Aziz, ACGSC) 

O.A.333/06: 

P.G.Vinayakumar, 
Inspector of Central Excise, 
Kalpetta Range Office, Kalpetta, 
Wynad District, residing at 19/241(3), Vattakary Lane, 
Near St.Joseph's Schod, Pinangode Road, Kalpetta, 
Wynad District. Applicant 

(By Advocate Shri Shafik M.A.) 

$ 

Vs. 



11. 

Union of india, represented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others. 	 Respondents 

(By Advocate Sh.ri RParamearanNair.AcGsc) 

iriiq 

A. K.Surendranathan, 
Superintendent of Central Excise, 
Trichur U Range Office, Trichur, 
residing at Kottassery House, Post Akikavi, 
Via Karikad, Trichur District. 	AprHcant 

(By Advocate Shri Shafik MA.) 

'is. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
NewDelhiand2 others. 	 Respondents 

(By Advocate Shri Varghese P Thomas, ACGSC) 

O.A342/O6; 

Rasheed All P.N., 
Superintendent of Central Excise, 
Central Excise Range, Quilandy, 
LIC Road, Quilandy, residing at 
C-3, Alsa Apartments, Red Cross Road. 
Calicut.-673 035. 	 Applicant 

(By Advocate Shri Shafik MA.) 

Vs. 

Union of India, represented by the 
Secretary. Ministry of Finance, 
New Delhi and 2 others. 	 Respondents 

(By Advocate Smt. Aysha Youseff, ACGSC) 

O.A. 343/06: 

C.V.George, 
Superintendent of Central Excise, 
Central Excise Divisional Office, Trichur, 
residing at Cheruvathoor House, St.Thomas Road, 
Pazhanji, Tn chur, District. 	 Applicant 

(By Advocate Shni Shafik M.A.) 

Vs. 



.12. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others. 	 Respondents 

(By Advocate Smt. Aysha Youseff, ACGSC) 
(By Advocate Shri Shafik MA) 

Vs. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and2 others. 	 Respondents 

(By Advocate Smt. K.Girija, ACGSC) 

344J)6: 

N.Muralidharah, 
Superintendent of Central Excise, 
Central Excise Division II Patghat, 
Permanently rsiding at TC 11/120, 'Ushu. 
Green Park Avenue, Thiruvanbady P.O., 
Trichur. 	 Applicant 

(By Advocate Shri Shafik M.A) 

Vs. 

Union of India, Irepresented by the 
Secretary, Ministry of Finance, 
New Delhi and2 others. 	 Respondents 

(B1y Advocate Shri George Joseph, ,ACGSO) 

O.A.346/OG: 

P.\Jenugopal, I 
Superintendent of Central Excise, 
Central Excise Range Office, Irinjalakuda, 
residing at G-41, Kaustubhom, 
Green Park A'enue, Thiruvanbady P.O., 
Trichur. 	 Appicnt 

(By Advocate Shri Shafik MA) 

Vs. 

Unioh of 1ndia represented by the 
Secretary, inistry of Finance, 
New Delhi md 2 others. 	 Respondents 

(By Advocte Shri P.J.Philip, ACGSC) 



- 	.13. 

O.&368/06: 
Rafeeque Hassan M, 
inspector of Central Excise, 
Perintalmanna Range, Petintalmanna. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue BuNdings 
LS.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Shri P.M.Saji, ACGSC) 

O.k. 36910€: 

A.Syamalavarnan Erady, 
Inspector of Central Excise, 
Range IU KozhikodeDivisicn, 
Calicut Commissionerate. 	 Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
$.S.Press Road, Cochin-IB and two others. 	Respondents 

(By Advocate Smt. Mariam Mathai, A("GSC) 

O,A.380/0€: 

Dolton Francis forte, 
inspector of, Central Excise, 
Service Tax Section, 
Central Excise Division, Calicut. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Shri C.M.Nazar, ACGSC) 



.14. 

O.A.3€1/O; 

C.George Panicic•,r, 
Superintendent, 
Customs Preventive Unit II, 
Thiruvananthapuram; 	 Apiant 

(By Advocate Shri Arun Raj S.) 

'is. 

Union of India represented by the 
Secretary, Ministry of Finance, 
Department of Customs and Excise, 
New Delhi and three others. 	ReE dents 

(By Advocate Shri Aysba Youseff, ACG .1 

O.A.4/C 

Sash idharan 
Inspector of Central Excise, 

Centra' Excise Head Quarters Office (Aud:), Calicut, 
residing at: 1/2985 A, Rithika Apartments, East HHI Road, 
VVest Hill P.O., Calicut-5. 	 Applicant 

(By A.dveta Shri Shafik M.A.) 

Vs. 

)f india represented by the 
Secretari, Ministry of Finance, 
Nw Dhi & 2 others. 	 Respondents 

(By Advocate Shri Sunil Jose, ACGSC) 

O.A38/O: 

A. M.Jose, 
Inspector of Central Excise, 

Central Excise Head Quarters Office (Teh), Calicut, 
residing at:"Ayathamattom House", Chevyur P.O., 
CaUcut-l. 	 Applicant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India represented by the 
Sec;retary, Ministry of Finance, 
New Deihi & 2 others. 	 Respondents 

(By Advocate Smi. Mariam Mathal, ACGSC) 

S 
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O.A3S9IOG 

K. K.Subramanya;n 
Superintendent of Central Excise, Intenal Audit 
Section, Central Excise Commissionerate, 
Calicut, residing at: Bhajana Kovil, Chappurarn, 
Calicut. 	 Applicant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India represented by the 
Secretary, Ministry of Finance, 
New Delhi & 2 others. 	 Respondents 

(By Advocate-Shri C.M.Nazar, ACGSC 

OA.37OIO: 

V. K.Pushpavally, 
W/o Kesavantwtty, 
Inspector of Central Excise, 

0/c the Central Excise I B range, 
Palakkad, residing at "Karthika", Karniyapuram, 
Ottapalam, Palakkad District. 	Applicant 
(By Advocate Shri Shafik M.A.) 

Vs 

Union of India represented by the 
Secretar, Mirdstr)i of Finance, 
New Delhi & 2 others. 	 Respondents 

(By MvocateShri S.Abhllash, ACGSC) 

OA371/O; 

M. K. Babunarayanan, 
Inspector of Central Excise(PRO), 
Central Excise Head Quarters Office, Ciicut, 
residing at:"31, Netaji Nagar, Kottuli P.( 
Calicut, 	 Apiicant 

By Advocate Shri Shafik M.A.) 	 0 

Vs. 

Union of India represented by the 	
0 	

0 

Secretary, Ministry of Finance, 	 .0 

New Delhi & 2 others 	.. 	 ,. 
Respondents 0 

(By Advocate sri M.M.Saidu Muhammed, ACGSC) 



.16. 

O.A.384/06: 

Bindu K Kata'arnott, 
Inspector of Central Excise. Hqrs. Office. 
CaUcut. 	 Applicant 

(By Advocate Ms. C.S.Sheeja) 

Vs, 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
l.S.Press Rod, Cochin-IB and two others. 	Respmdents 

(By Advocate Mrs. K.Gifija, ACGSC) 

O.A27/O: 

TomyJoseph 
Superintendent of Central Excise 
Customs Preentive Unit, Thodupuzha. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Customs(PreveitiVe) ;  
Central Revenue Buildings 
LS.Press Road, Cochln••18 and twoothers. 	Respondents 

(By AdVOCt 
Mr. Thomas, Mathew NeIoottU ACGSC) 

O.A.40110€: 

A.Praveen Kumar, 
Superintencent of Central Excise, 
Head Quarters Adjudication Section, 
Calicut Commissionerate. 	Ap.aflt 

(By Advocate Shri P.Rejinark) 

Vs. 

The Commissioner of Central Excise & Custons 
Central Reyenue Buildings 
l.S.Press Road, Cochin-18 and two ots. 	Respondents 

(By Advocate Mr, Sunil Jose, ACGSC) 	 .. 

The Application having been heard on C16.2006 
the Tribunal on the same day delivered the following: 
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I) 	2 	In OA No 389/2006, it is the All India Federation 
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Similarly, 	in yet another OA No 310/2006 it is another 

Association with certain other individual applicants that 

• have filed the O.A. The respective M.As filed, under Rule 4 
• 	 I' 

(5) of the C A T (Procedure) Rules (M A. No 466 of 2006 in 

OA 389 of 2006 and MA No 429/2006 in OA No 310/2006 

are allowed 	For easy ieference, the annexures and other 

documents as contained in OA 389 of 2006,  are referred to in 
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ustprn, I  i!dressed to4'th1Q Principal 	ollecprs, ! 
p9+recor. 	enral/Narcocortirnissioners aiçi 	ll ;1-Ieads o 	,... 

F 	 Departments of Central BoaLd of Excise and 	Customs 

According 	to 	the 	said 	guidelines, for 	ecutive 
I 	F 	 I 

I  Officers the period of stay at one station shoul1 

normally be 4 years and 	transfers may be earlier if 

::..alinistra€ive 	requirements 	or 	compassionate 	ground 

so warrant. 	Again, 	certain other concessions like 

posting of spouses at the : same stations etc. have . 

,.,.: ; • . . 

. . 	
also been 	provided 	in 	the . aforesaid 	guidelines. 

These 	. guidelines issued. 	by .  the 	• Board 
. 

have 	been 

promulgated 	in the 	Commissionerate 	of 	Cochin vide 
I . 	 . . • , .. . 

( 	
order dated 	29 11 1999 	wherein it 	has 	been provides 

IJ , 
14 

'that 	" to 	avoid inconvenience 
I 

to 	officers 	for 	reasons 
LI 

conçinuity of 	officers in 	a 	charge, annual. 
F 	I 	18  

1 	F 
111 1 

4 	 I 

i 	I 
10 

r 	 , 

I 
I 

I 	'g1eneral 
r I lransfer of 	11 	officers whofhave completed 	;1f 

I I  I I i 	II 

I  f 	a 	tenure 
I  of 	6 years 	in Ernakulam and, 	'4 years 	in 

I 
4•I I 	i  

IF 
If 

F ''other Stations will 	beF 	I done at 	th e~i 	end of 	tthej 	4I i 
II  F' iII I 	 II: 

I 

H Iltcademic I '),ar, 	every yar Certain 	other guide]1 ines , 

I 7 I 	1IIII I 	 I I 1, 

hich go 	in 	. tandem . 	 with the 	Bord's guidelinesi 

have 	also 	been spelt 	out in 	the 	order of 	the 

Commissioner A latitude 	to the 	administration 	hasi 

Aw 

I I I 	I 
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M11 HO 	 Of 

I• 	lit 	. 	Ji!11 IM 

1 	, 	wo morei cornmirsonerat}es and 1  one sepate 	rMVentiVe p, 

PUnit 	1 Aga.in, 	in February, 	2003, 	the 	Ministry 	of 

	

Finance, 3Central Board of Excise and Customs passed 	4 it 	 I 	
I 

'an order 	declaring the Cheief Commissioner 	s Cadre 

Controlling 	Authority 	in 	rqspect 	of 	all 	the H 

Commissionerate 	While 	specifying the powers and 

responsibility of the Cadre Ccntrolling Authority, the 
S 	 • 	

- 

Board, inter alia, prescribed as under — 

S 	 2. (c) Monitoring 	S  the 	implementation- S 	 : 

•551 	 f 	S  the 	- Board's - 	instructions 	with- 	- 	-./- 
' r 	-: •.- regard 	to 	transfers 	and 	equitable 	 S  • 
1 	 distribution of manpower and material 	 I I. 

I; 	 reburces 	between 	Commissionerates 	I 
1!:S 	

•::-..' 	 •- 	•-Zi-s; 	- 	 ; S 	 . 	 • 	
:-, •-; 	 ;- 	 - 	 . 	 S 	

1 	 • 	 S  

I 	
I 	

} 	

I31I 

3 
; 	

It is alsocaiified that in the 
3 	 I 	 formal1ties comprisingiboth Cornmissionersp 1 , I, I 

2 	1 ch1 f 	CouiA s4ioriers, 	it 	wo1ii.. 	bei4 j4 	I 4 

th 	Chief 	Commissioner 	whoT would 	3 
allocte 	and 	post staff 	to 	arious 	

1 	
LI 	

3II 

formations including, Commlssionerlsh/Chlef 
Cornmss1otrs  office 	 II  

If  fr 	
I 	

I 	

I 	

I 	

I 	
I 	

Ill 

IUr 4'Aprili 	2003, I a 	discussio 	I took 1$ p'"l-a-deP 
II 

 
4 ii I 	I 	I 	 I 	 I 	 II 	I 	I 

between 	the 	official 	and 	staff side members 	in 1  

regard 	to 	various 	issues 	and 	one • of ---the 	issus- ---- 

3 	
related 	to 	guidelines 	for 	transfer. 	Annexure A/4 

4, 	 5 	 . 	•• SS 	 - 
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I 	
I 

4 . Zli 
If nges 

kI P 	11I1J1 	f 	depi 	F 
F 	rt' 	ir1us 	taf 	Howevi!, i 	the 	interventioriof 	 F 

J 	 l 	 J 

	

Ø 	:respondent . 	 : orde 	was to 	be •'keptt •in •., 

I 	 4 	 l 	
i 	 I 

abeyance vide order dated 27 102005 	I 	i 

-t 	
on 3rd January, 2006, the rEspondents have issued  a ji  

	

, 	 communication . to all' the 'officials in relation to thel 	• ' 
rrç  

choice station prescribing ceLtain specific dates and a 

copy of the same has been endorsed, inter alia to All1 
• 	 . 	 .' 	 . 	 . 	 ' 	 . 	 . 	 . 	 . 	 ' 	 ' 	 . 

	

• 	 : 	,', 	 • 	 ' 	 . 	 ' 
: 	. 

	

( 	 General Secretaries of Staff ?\ssociations of Cochin 
tL' 	.1 	,'l'.: 	, 	 • 	 , 	 ' 	 . 	. 	 .. 	 : 	, 	 ' 	 I  

Commissioneate 

I  

.: :•. .,,;1rZL: , 1 	The 	respond,ent:JtTo.:,:. 	the 	Commissioner 	of, 
I 	 I 

I 
 iCentral Excise and Customs, Cochin Commissionerate had' n 

, 	 I 	'ii' • 

ij~ issded the 	impugned tranfeL 	order which ,involves 
TK 

I 

	

'inter-Commisionerte 	I I 
1  and 	intra-Commissionerate 

I 	 I 	 I 	 I 	I 	
I 

iI+ransfers 	Oftourse, thi, crder was issued wi1h thel 
A I 	

I 	

I 	
I 	

I 	
l 

Chief 	onmissioner .  of F' Excise,41 

it q  
I 	 II 	 I 	 I 	 I 
I111a Zorie',' 	Kochi 	 app1icantr 	Associatior 

IIII 

iriunediately pLeLo11rU d 	p1 c-nt aLion ddted 1 . 2. 5.2 006  

' 

addressed to respondent No 4 fol1oed by another 

dated 16.5.2006 to the same addressee. As a matter' I ,  



fact, 	the i n'c 

eferred respective 

their transfers. 

issionerate had 

applicant 

tions for 

from the 

-. 	 - . ............... 	
. 	 oil  

............ 

k 	 L4 

	

have 	also 

ieconsideration 

.Isame, Calicut 

a cthrrunication to
14 

	

Commissioner, 	'CtJbi:.;. Excise,. 	'jCochin, 	with 
p 

erence 	to 	the 	trañfer: 	orders 	issued 	by 	the... - 
tter and therein broight put as 	follpws - 

essed 

4. 	It is further observe ' d that in the AGT 
30% (of the working strength) of inspectors, 
37% , of Superisntêndents, 	50% of Senior Tax 
Assistants and 40%' of.' Group D staff have 
been transferred, which 'is very high. ' In a 4 
year tenure criterion,, not moethan .25% of the 
staff should be transferred. Any, 'abnormal 
transfer of staff would seriously impair 
administrative efficiency and we should , to the 
extent feasible, avoia such a situation. 

S. 	We have received a large number of 
representations from, dfficers 	of 	various 
cadres 	requestin., for 	retention in 
Commissionerate itself for the reas,on that the  
tenure of 4 years,.':prescribed 'in the transfer 
policy is with respect to a station and not with 
respect to a Comrnissi;onerate and since they have 
not completed tlpt.ion tenure . 	4 years, 
they are not liable fc transfer 	Thre is some 
merit in this argurieit' 	The tranfer policy 
followed in all the Commissionerates prescribes 
only station 	tenUth.j4Fahd  not 	Corruissionerate 
wise tenure. 	If 	cmmissioneratH there are 
different stations4 	station ture should 
be taken into 	Jlibr consider1lg transfer 

,L'9 	' 	. 	' and not the 	 an officeiltwithin the 
Conmiissionerate. 	!T.1:Aspect 	should be kept 
in mind 'while effeiPg". -transfer and it appears 
in these orders, this fact 	has not been taken 
into account. 	' 
6 
7. 	It is furtherseen that there are a number 
of lady officers who have been transferred from 

it H 
J4 
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;j 	 Lj1 
4h 	Cal,icut to ot1ie1iC DIifrl3'4ShBnerates 	he general 

IU 	policy of GV 4 Pa 	India 	to have 
posi ti ve discrirniRj 	avour of ii.y  officers 

II 	 ' I ,'  and they have to It flctedi in a mor ponsiderate 
Ii 	I 	 , 	 II } 	V 'il{ way than gentleme-ff1cErs 	This4spect also 

has not 	 èünt in th4 transfer '4 11t 1 i1 	orders 	Even 	thioup 'D stff, 	find 
I 	 that more than 	i4dy officersl have been 

it  transferred 	 On 

	

0 4iII I(141 0_ I 	• 	" I 	 .4 

account of this 1  laigIn4nber of repesentations 
have been received whch are being fb.warded to 
your office for consideration 	Unless and uiitil 

I 	 these matters are resolved and a conbensus is 
arrived, it 	is difficult to implement the AGT 
orders as mentioned above 

!I  
I 	 4 	1 

1'ii1 LlI 

I ,  

I• 	. 

: 
I,  

O 	 04 

• .......-: 
'I 	 ,•4• 	.- 	):-; 	

. 

• 	 ' O O O,OO 	 iO J 

The applicants are aggrieved by the transfer 

order on various grounds such as, the same nt 

being in tune with the general policy guidelines ad. 

c ' 

 

in addition it has been the case of the applicans •0 

that as recently •as 	23.11.2005 the Department of 

Expenditure has emphasised I the transfer to be kept 

'to the minimum 	Para 12 of the said order reads 
Ilijo 

under - 

I 

I' 	 4 
I) 

,IU•y _ 

: 

I ' 

"The transfer poli 4s'Jand the freqihcy and the 
periodicity of :tJ.frS  of offic4ls whether 
within the country or overseas, shall be 
reviewed as frequent 4  tçansfers cause avoidable 

nl 

instability, reu'4..'ni.n inadequatdevelopment 
of 	expertise 	and 	graspi 	of 	the 
responsibilit 	esides 	re1sult.ng in 
avoidable 	epnd.iLL, 	PL11 1M1nistries, 
including MirI ist1 	External Af,irs 	shall 
review the 	policies with a view to ensuring 
longer tenures at posting, 	thereby reducing 
the expenses on allowances and transfers. 

4IO 	, 

II. 
I*.,4-O 	t1k1I 

t 	l 

'I ,  
I, 

0 ,  
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lI, 	
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consideration, 	while granting time to the learned. 

counsel for ' the respondents 	to seek Thstructions, 

the impugned 'order dated 11.5.2,006 	was directed to 

be stayed tillr the next date of hearing. 	Since 

mala fide has been alleged , 	notice also was sent 

to 	respondents 	4 	and 	5 	in 	their 	individual 

capacities 

10. 	The respondents have, filed an M..A. for vacation of 

the interim stay granted. However, xx the case was to be. 

heard finally, subject ,  to certain clarifications sought by 

the Bench relating to the interpretation 	 of. para 2 

(c) and 3 of order dated 16-11-2003 (Annexure A-il) 	A 

counter contesting the 0 A 	has also been filed by 

the respondents 	In the said counter the respondents 

have 	submitted 	that 	this 	year 	the 	competent 

authority has decided to transfer the Superintendent 

who 	have 	completed 5 years 	in a Commiss.ionerate 

rather 	than * a 	station. 	Other ' submissions 	such as 

guidelines issued are not mandatory and hence, the 

same be not strictly followed etc. have also been 

made in , the counter. . 

11..Arguments were heaLd and documents perused 



• 	 , 

/ 	
12. 	Certain preliminary objections have been raised in 

respect of non recognition of the Association and it was 

submitted on behalf of respondents that the associations 

have no locus standi. The learned. counsel. for the 

applicants however, submitted that the A.T. Act nowhere 

prescribes that the association which takes up a class 

	

• . 	action should be recognised. 	This objection need not 

	

• .., 	. 	dilate us as apart from the fact that the A.T. Act has 

• . . nowhere stated that the Associations should. be recognised, 

in the instant case the very circular dated 03-01-2006 

having been endorsed to the Applicant Association, the 

• 	 respondents cannot be permitted to raise this objection. 

• 	 . 	 . 

 

The other procedural requirement relating to the authority 

	

• . . 	which would prosecutethe case on behalf of theAssociation 

	

• 	. 	does stand fulfilled in this case. 	Hence, the objection 

raised by the respondents in this regard is rejected. 

13.1. 	The learned counsel 	• for 	the 	applicant 

submitted 	that the . impugned transfer ordr suffers frorr 

the following inherent, legal infirmity:- 

(a) 	The sam,ë has not been passed by the Competent 

	

• 	 Authority. 	. 

(h) • 	The Chief Commissioner has not applied his 



J 
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mind in passing the transfer of order. 

Even if the Chief Commissioner has passed 

this order, or the order otherwise is held 

to have been 	passed by 	the Competent 

authority, 	the same is violative of the 

order dated 	16-01-2003 (Annexure A-li) 

inasmuch as 	per para 2(c) 	the Chief 

Commissioner has th power only to monitor 

- the 	inpl.ementation 	of the Board's 

inatruotions with regard to tranafor. 

The act of respondents No. 4. and 5 (i.e. 

the Chief Commissioner and Commissioner, 

• 	Cochin) smacks of malafide. 

14. •. Per contra the counsel for the respondents 

submitted that there can be no indefeasible right as held 

by the Apex Court in respect of Transfer and that 

guidelines, which stipulate four years. in a station need 

not be followed as the same are not statutory in character 

and hence are not mandatory to follow. 	As regards the 

issue of the inter commissionerate Transfer by the 

	

Commissioner, it has been submitted that the samewas with 	'. 

the specific approval of the Chief Commissioner and as such 

issue by the Commissioner cannot be held invalid.. As 
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counsel argued that in a 

transfer involving hundreds of individuals, thee is no 

question of malafide. 

15. 	The limited scope of ludicial review on transfer is 

• well settled. 	Right from E.P. Royappa vs State of TamifL 

• 	Nadu (1974 (4) SCC 3), till the latest judgment of Kendr 

• 	 Vidyalaya Sangathan v. Damodar Prasad Parzdey, (2004) 12 SCC 299, the 

• apex Court has struck a symphonic qound which in nutshell, 

as reflected in the above case of Damodar Prasad P.andey, as 

• 	under:- 

'4. Transfer which is an incidence of service is not to be interfen 
with bT

de  
courts unless it is shown to be clearly arbitrary or visited 

ma/a  or infraction of any prescribed norms of principles göverhii 
the transfer (see Abani Kanta Ray v. State of Orissal995 SLspp ( 
SCC 169) .Unless the order of transfer is visited by ma/a fide or 
made in violation of opera tWeguidelines, the court cannot interfe 
with it (see Union of India v. S.L. Abbas (1993) 4 5CC 357). W 
should be transferred and posted where is a matter for b 
administrative authority to decide. Unless the order of transfer 
vitiated by ma/a fides or is made in, violation of any operati 
gUidelines or rules the courts should not ordinarily

4  
interfere with it. 

Union of India v. Janardhan Debanath (2004) 5CC 245 it w 
observed as follows: (SCCp.250, para 9) 

'Wo government servant or employee of a public undertalçi 

	

• 	has any legal right to be posted forever at any one particu 
place or p/ace of his choice since• transfer of a particu 
employee appointed to the class or category of tçans feraL 

	

• 	posts from one place to another is .not only an incident, but 

	

• 	condition of service, necessary too in public iterest a 
efficiency in the public administration. Unless an order 

• 	transfer is shown to be an outcome of ma/a fide exercise 
• 	stated to be in violation of statutory provisions proniinng aiiy 

such transfer, the courts or the tribunals northally cannt 
interfere with such orders as a matter of routine, asthouph they 
were the appellate authorities substituting their own decision for 
that of the employer/management, as against such ordths 
passed in the interest of administrative exigencies of the se,viEe 
concerned. This position was highlighted by this Court in 
National Hydroelectric Power Corpn. Ltd. v. Shri Bhagwan 

regards malafide, the respondents' 

g 
Pr 
Pr 

E. 
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(2001)8 5CC 574" 

Again, in the case of State of U.P. v. Gobardhn 

Lal, (2004) 11 SCC 402, 	the Apex Court has held as under:- 

7. It is too late in the day for any government servant to contend 
that once appointed or posted in a particular place or position, he 
should continue in such place or position as long as he desires. 
Transfer of an employee is not only an incident inherent in the terms 
of appointment but also implicit as an essential condition of service in 
the absence of any specific indication to the contra, in the law 
governing or conditions of service. Unless the order of transfer is 
shown to be an outcome of a ma/a fide exercise of power or violative 
of any statutory provision (an Act or rule) or passed by an authority 
not competent to do so, an order of transfer cannot lightly be 
interfered with as a matter of course o routine for any or every type 
of grievance sought to be made. Even administrative guidelines for 
regulating transfers or containing transfer policies at best may afford 
an opportunity to the officer or servant concerned to approach their 
higher authorities for redress but cannot have the consequence of 
depriving, or denying the competent authority to transfer a particular 
officer/servant to any place in public interest and as is found 
necessitated by exigencies of service as Ioni as the official status is 
not affected adversely and there is no infraction of any career 
prospects such as seniority, scale of pay and secured emoluments. 
This Court has often reiterated that the order of transfer made even in 
transgression of administrative guidelines cannot also be interfered 
with, as they do not confer any legally enforceable rights, unless, as 
noticed supra, shown to be vitiated by ma/a fides or is made in 
violation of any statutory provision. 

The case of the applicants,, as such is required to 

be considered in the light of the aforesaid judgments and 

the facts of the case. 

Admittedly there is no statutory transfer. policy. 

As such, it is only the guidelines that are to govern the 

transfers of the applicants. . ' A three judgest Bench 

constituted by Hon'ble Mr. Justice V.N. Khare, CJI, Justice 



• 	 . 	 . 

S.B. Sinha and JusticeDr. A4. Lakshmanan has oberved n 

the case of Biml.esh Tanwar v. State of Haryana, (2003) 5 Si 

604 as under:- 

47. It is also well settled that in the absence of rules- governi 
seniority an executWe order may be issued to fill up the gap. Only in t e 
absence of a rule or executive instructions, the court may have 
evoWe a fair and just principle which could be applied in the facts a 
circumstances of the case. 

The above may be borrowed in the present case is 

well as there is no statutory orderon transfer. Again, 

the case of -State of •p  v. Ashok Kumar Saxena, (1998) 3 

SCC 303 the Apex Court has held as under:- 

In N.K. Singh v. Union of India (1994) 6 SCC 98 this Court 1 Id 
that interference by judicial review is justified only in cases of ni Ia 
fides or infraction of any professed norms or princip Is 

(Emhasis supplied) 

Thus, when the guidelines as contained in the 1 

order ofthe Board of.Excise and Customs are the professd 

norms, it has to be seen whether the same have been 

violatedi 

The counsel for the respondents has submitted that 

the Chief Commissioner is competent to design his policy on 

transfer keeping in view the ground realities occurring in 

the State. 	The counsel for the applicant, on the other 

hand stated that there is absolutely no power vested with 

the Chief Commissioner in this regard, as, under the 
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provisions of para 2(c) of order dated 16-1-2003 (Annexure 

A-li) all that he could do is only to monitor the 

implementation of the Board's Instructions with regard to 

transfer. There is substance in the submissions made by 

the learned counsel for the applicants. The Board having 

prescribed some norms and the same having been implemented 

in the past, and on the basis of the same when the 

discussion between the JCM members and the administration 

has been held and consensus arrivd at vide Annexure A-4, 

the Chief Commissione)cannot, in our opinion, design his own 

policy of transfer in such a way that the same frustrates 

the norms prescribed by the superior authority, i.e. the 

Board. Again, when for the entire country one transfer 

policy subsists, the Chief Commissioner cannot have a 

separate transfer policy for his zone. As a mater of fact, 

according to the applicant's counsel, even in regard to the 

five years in the same commissionerate, the same has not 

been followed inasmuch as persons with less than 2 months' 

service in a Commissionerate have been shifted by the 

impugned order. Again, when the Trivandrum Commissionerate 

had been constituted only in 2003, there is no question of 

persons therein having put in five years commissionerate 

seniority. As such, we are inclined to accept the 

submissions made by the applicant's counsel. 

OF 



In our opinion, there is a rationale in prescribing 

a period as "station seniority". In the case of B. 

Varadha Rao v. State of Karnataka, (1986) 4 SCC 131, at 

page 135 the Apex Court has held as under:- 

6. One cannot but deprecate that frequent, unschedUled and 
unreasonable transfers can uproot a family, cause irreparable harm to 
a government seivant and drive him to desperation. It disrupts the 
education of his children and leads to numerous other complications 
and problems and results in hardship and demoralisation. It there for 
follows that the policy of transfer should be reasonable and fair anal 
should apply to everybody equally. But, at the same time, it cannot 
be forgotten that so far as superior or more responsible posts are  
concerned, continued posting at one station or in one department of 
the government is not conducive to good administration. It creates 
vested interest and therefore we find that even from the British times 
the general policy has been to restrict the period of posting for 
definite period." 

The learned counsel for the applicants submittei 

that the transfer is completely in violation of the  

instructions of the Finance Ministry as extracted above and 

this transfer would cost to the exchequer a stupendous 

amount of Rs 2 Crores whih perhaps would not he allowed by 

the Ministry of Finance. 	It is not for this Tribunal to  

delve on this issue as if there is any objection from the 

Ministry of Finance, it is for the authority which effecte 

the transfer entailing such expenditure to explain. Hence 

we are not entering into this aspect while dealing with the  

case of the applicants. 

Next point urged on behalf of the applicants i 



malafide. 	Though specific act of malafide has been 

levelled against any one by the applicants, it has been 

submitted that right from the day the Chief Commissioner 

had taken over charge of Kerala zone, his acts would 

reflect the extent of use of power in an irrational way. 

The counsel for the respondents on the other hand submits 

that there is no question of malfide when the transfer 

order is for more than 100 individual. 	Thus, 	the question 

here 	is whether the act of 	thek Chief 	Commissioner 	is 

accentuated by malafide or not. It is worth referring to 

the exact scope and ambit of the term "malafide in 

jurisprudence of. power. In the case of State of Punjab V. 

Gurdial Siriçrh, (1980) 2 SCC 471, at page 475 the Apex Court 

has held as under:- 

9. The question, then, is what is ma/a fides in the jurisprudence of 
power? Legal malice is gibberish unless juristic clarity keeps it 
separate from the popular concept of personal vice. Pithily put, bad 
faith which invalidates the exercise of power - sometimes cal/ed 
colourable exercise or fraud on power and oftentimes overlaps 
motives, passions and satisfactions - is the attainment of ends 
beyond the sanctioned purposes of power by simulation or pretension 
of gaining a legitimate goal. If the use of the power is for the 
fulfilment of a legitimate object the actuation or catalysation by malice 
is not legicidal. The action is bad where the true object is to reach an 
end different from the one for which the power is entrusted, goaded 
by extraneous considerations, good or bad, but irrelevant to the 
entrustment. When the custodian of power is influenced in its ex'e,cise 
by considerations outside those for promotion of which the power is 
vested the court calls it a colourable exercise and is undeceived by 
illusion. In a broad, blurred sense, Benjamin Disraeli was not off the 
mark even in law when he stated: I repeat. . . that all power is a 
trust - that we are accountable for its exercise -. that, from the 
people, and for the people, all springs, and all must exist' Fraud on 
power voids the order if it is not exercised bona fide for the end 
designed. Fraud in this context is not equal to moral turpitude and 

12 



embraces all cases in which the action impugned is to effect so e 
object which is beyond the purpose and intent of the power, whethr 
this be malice-laden or even benign. If the purpose is corrupt the 
resultant act is bad. If considerations, foreign to the scope of the 
power or extraneous to the statute, enter the verdict or impel the 
action, ma/a fides or fraud on power vitiates the acquisition or, otler 
official act." 

The presence of malafide 	in the action on the 

part of the Chief Commissioner has to be viewed in the 

light of the above. . However, for the decisions as herein 

being stated, we are not entering nto this controversy. 

The counsel for the applicant submits that justice 

would be met if the applicants are permitted to pen a 

representation to the higher authority (i.e. the Secretary, 

Ministry of Finance) who would take into account all the 

aspect and arrive at a just conclusion in regard to the 

transfer of the applicants and till such time the decision 

of the highest authority is communicated, the status-quo 

order may continue. 	The counsel for the respondents, 

however, submits that the case be decided on merit. 

We have given our 	anxious 	consideration 	to the 

submissions made by the both 	the 	parties. 	We 	have also 

expressed our views as to how far the Chief Commissiorer 

framing his own policy which substantially varies from the 

one taken by the higher authority i.e. the Board of Excilse 

'I 



and customs in one of the paragraphs above. The aspect of 

financial implication is not touched by us. So is the case 

with regard to malafide. For, when the Board's 

instructions are to cover the entire peninsula, when the 

powers to the Chief Commissioner as contained in Annexure 

A-il order confines to monitoring the implementation of 

Board's instructions in regardltransfer, whether any 

malafide exists or riot, whether the exchequer permits the 

extent of expenditure or not, whether such an order if 

passed by other Chief Commissioners would result in chaos, 

etc., would better be analyzed and a lust decision arrived 

at by the higher authority i.e. either the Board or the 

Secretary, Ministry of Finance. As the Board of Excise and 

Custom has not been arrayed as respondents in these OAs, it 

is felt that the matter be appropriately dealt with by the 

Secretary, Ministry of Finance, Department of Revenue, New 

Delhi who has been impleaded as respondent No. 1 to deal 

with the entire issue for which purpose, the Associations 

who are applicants before us may pen representations within 

a specific period. They may, in that representation, give 

specifically, asto which of the individuals in the transfer 

order they represent. Of course, the Secretary, Ministry 

of Finance may well arranqe consideration of such 

representation at an appropriate level, either of the Board 

or even other Chief Commissioners (other than respondent 

0 



No. , here) and till such time the decision is arrived at 

and communicated, the transfer order he not given effect to 

in respect of those whose names figure in the list of 

individuals represented by the Associations. Those who 

abide by the transfer and want to join the new place of 

posting may he allowed to join. In a situation where one 

person moves to a particular place, and the one who has to 

move from that place happens to be one agitating against 

the transfer, the authorities ay adjust the transferred 

individual within the same Cornmissionerate till the 

disposal by the Secretary of the representations of the 

Association. 

In some cases the individuals who have been asked 

to move from one place to another, have represented that 

while they are prepared to move from the earlier place of 

posting, their posting he to some other place and not the 

one where they have been posted. It is for the respondents 

to consider this aspect also, after the decision of the 

Secretary, Ministry of Finance, communicated his decision. 

In the conspectus of the above, the OAs are 

disposed of with a direction to the Applicants' Association 

(in OA 310/06 and 389/06) to submit a fresh representation 

on behalf of various individuals whom they are representing 
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(whose names should figure in as a separate list in the 

representation) within a period of ten days from the date 

of communication of this order addressed to the Secretary, 

Ministry of Finance, Department of Revenue, with copy to 

the Board of Excise and Custom and on receipt the 

Secretary, Ministry of Finance may consider the same 

keeping in view the observations of this Tribunal as 

contained above, Board's instructions, the powers vested 

with the Chief Commissioner and if they so desire, the 

measure of austerity as advised in the order dated 23-11-

2005 as extracted in one of the paragraphs above and 

communicate the decision to the Chief Commissioner of 

Excise and Customs, Cochin within a period of four weeks 

from the date receipt of the representation. Till such 

time, respondents shall allow the applicants to the OAs to 

function in their respective places of posting as they 

stood before passing of the impugned order. 

No costs. 
A 

N. RAMAKRISHNAN 	 K B S RAJAN 

ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

CERTIFIED TRUE COP' 

cvr. 
	 Date . .sflt. 

Deputy Regsta 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

R.A. No.15/2006 in O.A. No. 323/2006 
and 

R.A. No. 16/2006 in OA No. 322/2006 

Friday, this the 7'  day of July, 2006. 

CORAM: 

HONBLE MR K B S RAJAN, JUDICIAL MEMBER 
HONBLE MR. N. RAMAKRJSHNAN, ADMJSTRATIVE MEMBER 

1. 	RA No. 15/06 in OA No. 323/06 

P.T. Chacko, 
Senior Tax Assistant, 
Central Excise Division,  
Kottayam. 	 ... 	Review Applicant. 

(By Advocate Mr. CSG Nair) 

V e r s us 

The Comissioner of Central Excise & Customs, 
Central Revenue Buildings, I.S. Press Road, 
Cochin-18 

The Chief commissioner of Central Excise & Customs, 
Central Revenue Buildings, I.S. Press Road, 
Cochin-18 

Union of India, 
Represented by the Secretary. 
Department of Revenue, 
North Block, New Delhi -- 110001 

P. Ayyam Perumal, 
Commissioner of Customs Preventive, 
Central Revenue Buildings, 1.S. Press Road, 

ochin - 18 	 ... 	Respondents. 



2. 	RA No. 16/06 in OA No. 322/06 

I.S. Antony Cleetus, 
Tax Assistant, 
Central Excise Division, 
Ernakulam-I. Cochin - 17 

(By Advocate Mr. CSG Nair) 

Review Applicant. 
14 

versus 

The Comissioner of Central Excise & Customs, 
Central Revenue Buildings, I.S. Press Road, 
Cochin— 18 

The Chief Commissioner of Central Excise & Customs, 
Central Revenue Buildings, I.S. Press Road, 
Cochin— 18 

Union of India, 
Represented by the Secretary, 
Department of Revenue, 
North Block, New Delhi - 110001 

P. Ayyam Perumal. 
Commissioner of Customs Preventive, 
Central Revenue Buildings, I.S. Press Road, 
Cochin - 18 	 ... 	Respondents. 

ORDER 
HONBLE MR KBS RAJAN, JUDICIAL MEMBER 

Orders have passed in the above R.As (15/06 and 16/06) 

dismissing them as not maintainable. However, the learned 

counsel for the Review Applicants points out that actually, the 

Review Applicants are not the third parties to the order dated 

as they have separately filed O.As 322/06 and 323/06 

hz 
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which are also covered in the order under review. As such the 

earlier orders dated 7.7.06 in R.A. 15/06 and R.A. 16/06 are 

recalled and the following orders are passed: 

"The Review Applicants who are functioning as Senior Tax 

Assistant and Tax Assistant respectively belong to the 

Ministerial cadre. The order dated 9.6.06 mandated the 

Association to file a list of members of those cases 

prosecuted by the Association and since the Review 

Applicants are not members to the Association, the Review 

Applicants apprehend that the respondents may not take 

into consideration their case. It is on this ground that a 

prayer has been made to modify the order dated 9,6.06 to 

permit the Review Applicants also to file separate 

representation. We, however, feel that since the order of 

the Secretary, Ministry of Finance is going to be a 

common order, the decision of the Secretary, Ministry of 

Finance would be applicable to the Review Applicants as 

well which may be implemented keeping in view also the 

relevant instructions/guidelines on transfer of Ministerial 

staff. 

2. 	With the above observations, both the R.As are dispos of. 

N RAMAKffl HA-- 	 K B S RAJAN 
ADMINISTRATIVE MEMBER 	JUDICIAL MEMBER 

rv/cvr 

loom 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

Review Applicalion No. 15 of 2006 
in 

Ori2inal Application No. 323 of 2006 

Friday, this the D day of July, 2006. 

CORAM: 

HON'BLE MR. K B S RAJAN, JUDICIAL MEMBER 
lION' BLE MR. N. RAMAKRJSHNAN, ADMISTRATIVE MEMBER 

P.T. Chacko, 
Senior Tax Assistant, 
Central Excise Division, 
Kottayam. 	 ... 	Review Applicant. 

(By Advocate Mr. CSG Nair) 

versus 

The Comissioner of Central Excise & Customs, 
Central Revenue Buildings, I.S. Press Road, 
Cochin-18 

The Chief Commissioner of Central Excise & Customs, 
Central Revenue Buildings, I.S. Press Road, 
Cochin - 18 

Union of India, 
Represented by the Secretaiy, 
Department of Revenue, 
North Block, New Delhi - 110 001 

P. Ayyam Pemmal, 
Commissioner of Customs Preventive, 
Central Revenue Buildings, I.S. Press Road, 
Cochin - 18 	 ... 	Respondents. 

This RA. having been considered on circulation, this Tribunal On 

/27 	delivered the following: 
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ORDER 
HON' BLE MR. KBS RAJAN, JUDICIAL MEMBER 

This Review application has been filed by a third party. In 

fact, no error apparent on the face of the records has been spelt out 

in the Review Application. The applicants in the R.A. want the benefit 

of the order under review applicable to them as well. For such 

purpose, Review does not lie. Law on this point that a third party 

ordinarily cannot seek review of an order is crystallized in the case of 

K. Ajit Babu v. Union of India, (1997) 6 SCC 473 wherein the Apex 

Court has held as under:- 

"Ordinarily, right of review is available only to those who 
are party to a case. However, even if we give wider meaning 
to the expression "a person feeling aggrieved" occurring in 
Section 22 of the Act whether such person aggrieved can 
seek review by opening the whole case has to be decided by 
the Tribunal. The right of review is not a right of appeal 
where all questions decided are open to challenge. The right 
of review is possible only on limited grounds, mentioned in 
Order 47 of the Code of Civil Procedure. Although strictly 
speaking Order 47 of the Code of Civil Procedure may not be 
applicable to the tribunals but the principles contained 
therein surely have to be extended. Otherwise there being 
no limitation on the power of review it would be an appeal 
and there would be no certainty of finality of a decision. 
Besides that, the right of review is available if such an 
application is filed within the period of limitation. The 
decision given by the TrIbunal, unless reviewed or appealed 
against, attains finality. If such a power to review is 
permitted, no decision is final, as the decision would be 
subject to review at any time at the instance of the party 
feeling adversely affected by the said decision. A party in 
whose favoUr a decision has been given cannot monitor the 
case for all times to come. Public policy demands that there 
should be an end to law suits and if the view of the Tribunal 
is accepted the proceedings in a case will never come to an 
end. We, therefore, find that a right of review is available to 
the aggrieved persons on restricted ground mentioned in 
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Order 47 of the Code of Civil Procedure if filed within the 
period of limitation." 

In the above case, the CAT had rejected an OA filed by the 

appellant on the ground that the appellant could seek a review of the 

earlier order in respect of which he is not a party but was likely to be 

affected by the order. The Apex Court has, however, set aside the 

order of the Tribunal and held that review is not permissible but 

certainly OA is maintainable. 

The above dictum holds in all squares to the facts of this 

case. 

The R.A. is dismissed under circulation, as not maintainable. 

(Dated, the 7' July, 2006) 

N. RAMAKRISHNAN 	 K B S RAJAN 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

cvr. 


