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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘
Ernskulam Bench ‘

- e -
/0.A.B14/90, 0.A.827/90, O.A. 130/90 0.A. 1145/90, 0.A.1042/91,

0.A.1241/91, 0.A. 1462/9i;'6“K 280/91, 0.A. 283/91, 0.A.285/91, |
0.A.286/91, 0.A.287/91, 0.A.288/91, 0.A.289/91, '0.A.290/91,
0.A.291/91, 0.A.292/91, 0.A.293/91," 0.R.294/91, 0.A.298/91,
0.A.299/91, 0.A.309/91, 0.A. 310/91, 0.4.311/91, o.A.éi}/91,
0.A.322/91, D.A. 323/91, 0.A. 324/91 0.A.325/91, 0.A.386/31,
0.A.387/91, 0.A:504/91, 0.A. 507/91, 0.1.509/91, 0.A.511/91,
0.A.£22/91, 0.A.577/91, 0 A.686/91, 0.R.697/91, 0.A.70/92,

' -~ _ -~ - .
0.A.100/92, U.ﬁs384/92, .U.A.893/91 & 0.A.255/91.

 DATE OF oecision _ 21.4.1952

Applicants

Shri K.N. Sivadas & 8 others - 0.A.814/90
Shri Nixon John & 7 others =~ - 0.A.827/90

National Union of Postal Emp-
loyees Class III, Kerala Circle
& 7 others - 0.A,130/50

Shri K.X. Raju George & 4 ors- 0.A.1042/91
Ms Bhagyalaxmi C.P. & 14 ors - 0.4,.1241/91

Ms C.S. Suma & 38 others - 0.A.1402/91
Shri P.M. Rajamani - B.A.280/91
Shri Gnana Selvam V. - 0.A,283/91
" Ms K. Devi - 0.A.285/91
Shri T. Muthaiyen . - 0.4,286/91
Shri Balasubramanian - 0.A.287/91
ms €. Rajeana - 0.4.288/91
Shri P. Vidyadharan - 0.A.289/91
~Ms M, 1, Marikutty - D.A.290/91
' Ms R Sarasam ' - 0.A,291/91
. Ms V. Padmavathi - 0.A.292/91
Shr K. Govindan Neir " - 0.A,293/91
Mms K.J. Lovely Kutty - 0.A,294/91
Shri Babu Thomas . - 0.A,298/91
Shri K. Sethumadhavan - 0,A.299/91
Shri P. Letchmanan & 2 ors = 0.A,255/91
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Shri V. Sreersms Krishnen

Shri K. Bsbu Girish
Ms V Sathi Ratnam
ns T. Kanalavathy

Shri P, Kutt Sankeran O,A{§22[91-&J
Shri A. ‘Nagars jen 0.A,323/91

Me S Sobhans 0.R,324/91
Shri K Babu 0.A.325/91
Shri N.B. Ambedkar 0.A.386/91

Ms Mariamma N Ninan
Shri Ganesh Rao

Shri Gopalekrishna Bhat
Shri M. Bhavaniabankar
Shri C.H. Ishuara Naik
Ms K Annapurna

ms K. Veena

Shri B ‘Vasudeva

- 0.R,309/91

0.A.310/91
0.R.311/91

0.A.321/91

0.R.387/91
0.A.504/91
0.A.507/91
0.A.509/91
0.AR.511/91
0.A.522/91
0.A.577/91
0.A, 686/91

o

ms P, Santhakumari - 0.,A.697/91
Shri E.K. Premanadhan - 0.A.70/92 ‘ ‘
- Ms S. ijthakunari & T o e

Ms Sheela Bai - 0.A.100/92

ms A.K., Jayashree & 26 ors - 0.A.384/92
ms A.T. Yesoda . - 0,A.893/91

Advocate for the Applicants

Shri M.R. Rajendran Nair in O.A.814/90, O.A. 827/90, 11, A,1042/91,

& 0.A.255/91.

Shri 0.V. Radhakrishnan in O0.A. 130/90.

Shri K. Ramakumar in the remaining 0.As given above.

Versus

Respondents

Union of India (Secretary, Ministry of Communications)
& others. ' '

Advocate for the Respondents

Shri Mathews J Nedumpara, ACGSC in 0.A. 814/90 0.A.286/91,04 ,287/9,

D.A.504/91, O.A, 10424514,
& 0 A, 255/91.

contd.
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CCRAM:

(Hon'ble Shri A.V, Haridssan, Judicial Member)

'K.A. Cherian, ACGSC in 0.A.70/92.

(1]
w
(1]

K. Prabhakaran, ACGSC in 0.A,827/90 & 0.A.522/91.

T.P.M. Ibrehim Khan, ACGSC in 0.A.1241/91. ,
C. Kochunni Nair, ACGSC in D.A.1402/91. i
V.V. Sidharthen, ACGSC in 0.A.130/90.

N.N. Sugunapalan, SCGSC in 0.A.1146/90, 0.A.511/91,
D'o A0577/91, . D.A0697/91'00A0893/910

George Joseph, ACGSC in 0.A.285/91, 0.A.507/91,
D.A.509/91 & 0.A.686/91.

V. Krishnakumar, ACGSC in 0.A,.288/91, 0.A.100/92 &
0.A,384/92.

V. Ajithnarayanan, ACGSC in 0.A.280/99, 0.A.283/91,
0.A.289/91, 0.A.290/91, 0.A.291/91,
0.A.292/91, 0.A,233/91, 0.A.294/91,
0.A.298/91, 0.A.299/91, D.A.309/91,
0.A.310/91, 0.AR.311/9%, 0.A.321/91,
0.A.322/91, 0.A,323/91, 0.A.324/91,
0.A.325/91, 0.A.386/91, 0.A.387/91.

The Honlble fir 5.P. Muker ji, Vice Chairman

and

The Hon'ble Mr A.V. Haridasan, Jucdicial Member.

SUDGEMENT

Since the rel:ef claimed, fsct3: and
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the quastibn of lauv involved Ln all thess cases 8re similsr,

we dispose of 8ll tha above &pplicationa jointly.

2; The applicanta in . these spplications were recruited

as Postal Aasiatants in the reserve pool in various postal

s 1982 and 1083. After}seléction,

divisions during the year

they vere sent for training at PTC Mysore, Calicut etc and

after completion of training they vere deputed for duty as

- Short Duty , )

RTP/Postal Assistants on daily wages. They continued as RTPShort

Duty ‘ : '
ing regularly sbsorbed

tents on déily vages without beln

/Postal Assis
all

d they were/eventuelly

in the service for & fairly long period &n

iV

the years 1986 to 1990 on various dates.

absorbed_during

they vere paid uages at

While they were uorking as RTP PAs,

hourly‘rates and were mot given any veekly paid off or annual

incrementsu' On their absorption. in the regular service, the ok

applicants subzitted representationa requesting for fixation E
!

of pay with effect from the date of their initial angagement

for dlsbursement of bonus for the per1od they had uorked as .

s RTP PAs

© and
g the period of their service 8 Ch

RTP PAs/for countin

as service in the regular cadre for the purpose of eligibility

for appearing in the departmental examxnation, for senxor;ty

and other purposes. As there was no favourable rBSponsa to Coq

TEA ) e Mimtas et A gt i

“these representations, some of the RTP PAs approached this | , b

'0.A.171/89 tlaiming bonus for

S7 BP0

Tribunal filing 0.A.612/89 and

the period of their service as RTP PAs, These tuc applications

declared

were elloved -and it was in the-fiﬁal orders passed

t aerein that the applicants therein uouﬂd be ent.tled © the

0...0.....5
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benefit of productivityrlinkod bonua.lif 1ike cesusl jabourers
thengvi in 240 days of aervice'aach yesr for 3 yeers or ioro
ss on Jdist Harcng;ch.banus,year.arter'their recruitment aé
RTP cendidates. The grievance of the spplicants is that the
refussl on the part of the respondents to reckon their services

as RTP PAs for the purpose of seniority etc would cause them

‘undue hardship end loss. It is averred in these applications

that since the applicants have been selected in - competitibe
examinatiofheld by the department for sppointment in the

service of the department and ever since the completion of

their training, they have been dischatéihg the same duties o

and shouldering the same responsibilities 8s the Postal Resistants
regularly appointed, the refiusal to rechkon. their service

before they were recnlarly absorbed in service violates thev
fundamentel rights of eqﬁality in the matter of employment
guaranteed under Articles 14, 16 andvé3 of the Constitution of
India. The epplicants have, therefore, prayed that it may

be declered that the applicants ere entitled to get the benefit
of their service ;ommenciﬂg_froﬁ the date of their initial
engagement 8s RTP PAs for the purpose of annual increment,
bonus, length of servicevfor the purpose of departmental
examination and for seniority and other purposes and to issue
necessary directions to give the spplicants the cohsequenfial

benefits arising out of such declaration.

3. ~ A1l these applications are‘:asiated by the reapondents.
The respondents have filed @ reply stitement in 0.R.814/90

and they have filed MPs in 8ll the remairing ap ylications

—-J\
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" being holders of any post -re not ontltlad to seniority, incre-

$ b 3

prlyin§ that the zeply stetement in D.l;814/90 may be trested

ss appliceble to ghe remeining oppltcntlona slso. The respon-
have

denta/ resisted the claim of the spplicants on the ground that

bafofa absorption in the regulsr service, the nppl!cints not

nents stc end that in the jddgemant of the Hon'ble Supranant

Court in urit petition No.1119 of 1986 the Hon' bla Suprene .: |
Court has observed. that aftér avantual ‘sbsopption of the RTPs
in regull; ae:vico. the£r claims should be regulated by the
-xtﬁnt rules. The respondents have further coﬁténded that since

according to _
ll*plt[the extant rules, service is to be reckoned from the

--date of reguler appointment,_;thagp;EEggig;gggngt entitled

to any banefit of seniority, {ncremesnt, bonue etc for the
period dufing uhich their sedvices vere utilised bnly on &
cesual basis by paying them}prorata vages calculated at -
hourly rate. It 13 further contanded that as the Hon'ble
Supreme Court.has slready decided the quéstion-aa to hou the
period of service rentlered as RTP PAs should be treated on
regulsr absorption, the epplicants are nﬁt entitled to raise

the same quesfidn befote-this Tribunal,

4. The apblicﬁnts ﬁavé'filed s rejoinder in which it is

stated that in the jidgement of the Supreme Court, there is

no finding or decision that theFRTPe vould not be entitled

‘to sny benefit during the period of their service as RTP PAs

and that their liberty to adjidicate the queston after

ebsorption has been preserved.

..’.....C.A7
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S. Ve have gone through the pleadings and documents and R

have also heard the learned counsel bppeaxinghfor the parties..

6. “The applicants in all these cases being successful in

competitive examjnations for recruitment as Postal Assistants.

vere included in the

under RTP uere sent for training and

od of selection

Reserve Trained Pool. According to the mzth

Rule 39 of

to the post of Postal Assistants under Rppendix 9,

ies 1in the cadre of Postal Assis

récruited as
those/gsexxxre RTP.

paT Manual Vol.IV, the vacanc

tants are to be filled from among Till

s those are in the RTP are absorbesd in service,

isg their gervices

againﬁyacancies, the practice is to util

for clearing the arrears of work or to pefform the duties

ts who are on leave. Ouring

of the regular Dpostal Assistan

the period uhen they served 3t shoft duty Postal assistants

in the RTP, the remuneration that is paid to them is on an

hourly basis and not in &ny pirticular pdy scale. #As the

sfted “or duty may depdnd ;

perioa for which they would be dr
uzntum of work to be done and for that reason, it :

on the q

cannot be said that they hz ve zny regulat duty lours. -They

may be required to do work for 8 hours 3% reqular Postal

be more or less than that depending on

Agsistants or it may

the availability of work. Usually, those who are recruited

as RTPs would be absorbed in service vithout much delay.

gut in the case of the applicants in these cases though they
were taken 3s QTP Postal Assistants during the yecars 1982-83

for various ressons, their absorption It the regular service
t ws only in Lhe y2sI 1330 that their

yd

ware delayed and i

Q..‘..B
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absorption was : . : durlng.ﬂ, _
Jcompleted though some of them were sbsorbed xx 1986, to 1990.
The grievance ot‘the‘applicants is that though they hgve besn

. the ‘ - »
discharging/same duties es regular Postal Assistants, since

their ébsorbtion in regular service was unduly delayed for no

fault of theirs;'they are being denied the benefit of service

‘rendered by them during that period. Though there is no speci-f

fPic pleading in ths application, it,has come out during the»
course of the hearing tﬁatfmost of the applicants have been
from the very date of their completion of training till their
.regular absorpfion,.performing similar duties as the regular
Postal Assistants for full B hours a day and even more. The

applicants thersfore claim that though not on regular post 88

the applicants had been.diéchargihg kX8 similar duties as
vDostal Assistants,‘they_are entitled to have their services
P-om the date on uhich they were Pirst taken as shoft‘duty
Prstel ARssistants be regularised and that they ére entitled
to.get increnents, bonqs, seniofify and all other attendant

benePits of service for this period.

7. Thg leerneﬁ counsel forﬂfhe respondents argued that
‘those who are recruited as RTP Postal Assistants have only
the statds of candidates’untii they are absorbédAon regplar
postcand taat till the da£e of their regplar'absorption,
their se;vices wvere utilised oﬁly in a casuai manner paying
: ghem remuneration at hougly rate. This according to the
learned COunsei does ﬁot entitle the RTPs‘to cléim'retrospective

regularisation from te date of their entry as TP cahdidates.

...9...
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The 1iarned counsel for the spplitant §nvited our sttention

.

to seversl rulings of the Supreme Court in support of the
spplicants claim that }hsy are entitled to reckon their
services from the date they were engaged as RTP short duty
Postal Assistants. Reference was made in this context to
the decision offthe Hon'ﬁle Supreme Court in Balashuﬁr Dass

and others Etc. V. State of U.P. end others, AIR 1981 SC, 41,

GP Doyal end others V. Chief Secretary, Government of u.P.
end others, 1984(2) SLR,555, Dhirendra Chamoli and enother V.

State of U.P., 1986(1), SCC,637. 1In Baleshwar Dass V. State

of U.P., the Hon'ble Supreme Court observed as follous:

“the normel rule consistent with equity is that
officiating service, even before confirmation in ser-
vice has relevancy to seniority if eventually no
infirmities in the wy of confirmation exists. We
see nothing in the scheme of the Rules contrary to
thet principle. Therefore, the point from vhich
service has to be counted is the commencement of
the officiating service of the Assistant Engineers
wvho might not have secursd permanent appointments in
the beginning and in that sense may still be temporary,
but who, for 8ll other purposes, have been regularised
and ere Pit to be absorbed into permanent posts as and

when they are vacant.®
The learned counsel for theAapplicant submitted that the

services of the applicants as RTP Postal Assistants till they

wire regularly absorbed in service against the post should be

considered as temporary service and that on regularisation,
their services have to be rechoned from the date of their

officiation as RTP Poétal Assistahts. Seeking support from
of

the above observation/ their Lordship, we find thot the facts

and circumstances of the case onhhand are entirely different

from | 20se in Paleshusr Dass's case. There, during temporary

stant Enginesers were wvorking on temporary

(L\/ 03-0.10

service, the Assi
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posts, But in thio_cuie. the RTP Postal Assistents vere not
vorkdng sgainst any post, qhether tempOtary or pefnanont; but

Jers only perfotming ;omé duties on casusl basis 6n receipt

_of hourly rcnunarhtion. So the principle in Baleshvar Olsg'l'

case does not spply to the case on hend. In GP Doval V. Chief

. .

Secretary, Govt of UP, the Hon'ble Supreme Court has observed

a8 follous:~-

*Nou if there was no binding rule of seniority it
is uvell settled that length of continuous officla-
tion prescribes a valid principle of seniority. The
question is: from vwhat date the service is to be
reckoned? It wes urged that any appointment of a
stop-gap nature or pending the selection by Public
Service Commission cennot be taken into sccount for
reckoning seniority. In other wvords, it vas urged
that to be in the cadre and to enjdy place in the
senjority list, the service rendered in a substan-
tive cepacity can alone be taken into consideration.

e find it difficult to accept this bald and wide
submission. Each case will depend upon jts facts
and €ircumstances. If & stop-gap appointment is made
and the appointee appears before the Public Service
Cormission when the latter proceeds to select the
cardidates end is selected, we see no justification
for ignoring his past service. At any rate, there
i¢ no justification for two persons selected in the
sane nmanner teing differently treatedec...o”

Relying on the above observation the Jearned counsel submitted
that the service as RTP should as regula; appointment be reckoned
for the purpose of seniority and length of service. Ue are of
the view that the principle enunciated in the above judgement

could apply only if there is eppointment against a post at least

on adhoc pasis\and that as the applicants is RTPs did hot officlate

ageinst any posts, they cannot clsim to have rendered officiating

- gervice to be'reckonedlon':egularisatiOn. Much feliance was

'placed by the learned counsel for the applicant on the followving

observation of the Hon'ble Supreme Court in Dhirendra Chamoli
and another V. Stete of uP.
* ...The argument enviseged in the counter effidavit

i8 that #ince there are no sei ctioned poste to which
reqguler appointments cen be mzde, the cesual employees

......0..11
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employed by different Nehru Yuvak Kendras cannot claim
te recefive the same salary and perquisites as Class 1V
employees appointed regularly to sanctioned posts. But
while raising this argument, it is conceded in the
counter affidavit that "the persons engaged-by the
Nehru Yuvak Kendras perform the same duties as is
performed by Class IV employeses appointed on regular
basis against sanctioned posts®

Here,xxxx the services of the applicants as RIP Postal Rssis-
‘tants being only on an hou:l* basis cannot be considered as
ad-hoc or officiating:service as sgainst post to be entitled
for reckoning the serQice for the purpose of seniority and
other service benefits on their subsequent regularisation.
Bqt_gggnfqpt_gemaiqs ;hag for a considerably iong period, the
ssrvices of the epplicants had been utilised. .Can'this long
period of service be completely ignored in the case of these
applicaﬁts?- 1f the applicants had been performing the same
duties as regular Postal Rssistants, should they not be
entitled to socme benefits for this service? This aspect of
the case requires some consideration. In fact before all
the RTP candidates were abéorbed in regular service, the céuse
of the RTP candidates uere taken up before the Supreme Court
{n urit Petition No.1623/86, All India Postal Employees
Union,VClass-11I, Bombay V. Mahanagar Telephone Nigam Lfd.
Bombay( 1990(1) SLR, 839). In this case the Hon'ble Supreme
Court has observed as follouws:

"The two remaining uwrit petitions relate to the
Department of Posts. Though an assurance had been
held out by the learned additional Solicitor General
that a separate scheme for t! = postal employees would
be prepared and placed before the Court within a time
frame, that has not been done. At the hearing, & note
containing tentative proposals and 8 statement as to-
what has bezen done by way of improving the conditions

....12...
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have, however, been placed before the Court. The ‘
statement relating to improvements brought ebout indi- -
cates that after April, 1986, ebout seven thousand _ o
RTPs have been absorbed. -Since the RiF category is i
no more expand1ng, only about 2,900 of them remain

to be absorbed. UWe have besn told by learned counsel’

- for the Department that equal number of justified and.
supernumerary posts are being created and the Ministry's
proposal is in the hands of the Nlnlstry of Finance '
for approval and is expected to be finalised soon.

This has to be done within a time frame and we direct

the posts of both the categories to be created by the

end of January, 1990, and the process of absorption :
to be completed by 31.3.1930. With such absorption 1
made, the RTPs will become regular employees, -Al)
their claims would, thereafter, be requlated on the
basis of entltlement in accordance with extant rules."

It appears that in pursuance to the above direction

entire RTPs have nou been reqularised in service. Accbrding
- to the'judgement of the Hon'ble Supreme Court, a8 copy of uwhich
is at Annexure-R1, on fegularjsaimnthe claims of the RTPs are

1% No rule or instruction
to be regulated under the extant rules,[ P or reckoning the

— — ———e e e e -

service rendered as RTP Postal Assistants a: service on
regularisation has been brought to our not:ice. S50 as per
the extant rules, there is nothing which enables the !'TP

Postal 3issistants to claim that the service rendered ty them

2s RTPs should be reckoned for the purpose o? seniority. 3ut

a8as per the scheme for grant on temporary status and reguleri-

'sation in the case of casual labourers of the Dapartment of

Telecommunication, temporary status would be conferrec on

- all casual labourere currently employed and who have rendered

.. ..
2 PV ST—

a continuous service of at least one year and thereafter such -

e e

casual labourers would be designated as temporary mazdoors, eand

theybare entitled to count 504 of the service rendered under

temporary status for the ourpose of retirement benefits after %

their.regularisat{on and they ece al:so entitlzd to productivity

(l/L/ ceeelIe.e
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linked bonus. Ue‘havc not been told whether any such scheme
has been fremed in the case of cmployees of Postal Depe.t
ment. Uhlle deciding the case of RTP Postal Assistants
claiming bonus in DA-612/89 end 03-171/89. this Tribunal
has declared that the RTP candxdates uould be entitled to
the benefit of productivity linked bonus, if like casual
had
labourers thex[put in 240 days of serv1ce each year for 3
years or more as on 31st March of each bonus year after their
1t ves held that RTP PAs

recruitment as RTP candidates.fsho had been selected in 8

competitive examination chould not be considered inferior

to the casual labourers. We are of the view that in the

. A < \
“matter of 'dﬁﬂfériﬁﬁMﬁ———-temporasy—statuewnecéﬁﬁing_Gf SCa
. “

of service rendered after attainment of temporary status and
the bene?if'of productidity linked bonus availabl: t= the
casual labourers should be extended to the RTPs zlso crovided
as casual labourers, the applicants nad been discnarz .ng

g8 hours duty a day continuously. 1If a scheme for r=tJlérise-
tion of cesual labourers in npstal Department is framed, we
are of fde view that the penefit of thz scheme should be
extended td‘the QTP candidates like the aoplicants, if they

stisfy'the above said condition.

B. In the consgectus of pacts and circumstances, e
dispose of these applxcatxons u1th tﬁe following directions:
of who v
a Yhosekhe appllcants in these cases fafter their
recruitment as QTH canjidates have been tendarxng
s rvice for 8 hours 3 day,;ontinuoasly‘on completi;n

of one yes=r of such service, XXxXx smould D= O:z27EC

ﬂq,,/f colb. ..

——_ - Y L
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BRI
to have ittqiﬁéd tempbrary‘afatus'-nd'half'tha_period
of eight hours 8 dey service after attaining temporery
status should be reckoned for the purposérof'QUElifying

service for pension,

b) All other benefits if any svailsble to the casual
mazdoors after tttaining temporary status and subsequent
reéulariéation under the scheme should also be extended

to the'applicants‘if they satisfy the above conditions;
and

c) The epplicants should be paid productivity linked

_bonus if like casual labourers they had put 1n~2gpmdpys
of Service each year for 3 years_ér more &8s on 31st

March of each'hohUs year after their recruitment as

RTR candidates; i.e. the benefit of the judgement in

0.A. 612/89 arc 0.A.171/69 should be extended to the

eapplicants in all these cases.

9. There is no J}der as to costs,

t _QQ/M

( A.V. HARIDASAN )  A°
JUDICIAL MEMBER

( 5.P. MUKERJI )
VICE CHAIRMAN

21.4,1992
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