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IN \‘QE CENTRAL. ADMINISTRATIVE TRIBUNAL
' ERNAKULAM BENCH

0. A. No.

Wrowex 322 of 1990

' DATE OF DECISION___18.11.1992

S. Alagamuthu and 5 othergpplicant (s)

Mr.v,B ‘.Unnirvaj Advocate for the Appliéant (s)

Versus

General Manager, Southern gespondent (s)

Railway, Madras and 5 others

Smt.Sumati Pandapani - Advocate for the Respondent (s)
. . {for R,1-4 & 6)
CORAM :
The Hon'ble Mr.S.P.lukerji . - Vice Chairman

and

The Hon'ble Mr.A.V.Haridasan - Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? )
To be referred to the Reporter or not?\9

Whether their Lordships wish to see the fair copy of the Judgement? M -
To be circulated to all Benches of the Tribunal? py &

PN

JUDGEMENT B .

*

(Hon'ble Mr.S.P.Mukerji, Vice Chairman)

In this application dated 11.4.90 fileé. under
Section 19 of the Administrative Tribunals Act, the ‘si‘x‘

_ £ Scheduled Caste apﬁ;licant‘s who have been wérking as project
casual laBou_rers under the Southérn R’ailway have challenged .~
the impugned panél giai;ed 19.12.89 at: Annexure—E) cf‘Schedulea
Caste/Scheduled Tribe can(‘.iidates for filling up shortfalls
in Group 'D! reserved.categories in theRailv;rays.' The
applicants’ names do not figure in that list, They have

. also prayed that the res;ﬁondents be directed to appoint

them in Group 'D' post in the Trivandrum Division.

2. The brief facts of the case are as follows. Having
been engaged as project casual labourers on various cdates

F&./ between 4.5.73 and 30.6.30 when. their services were terminated
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they filed a Writ Petition'before the Hon'ble High Court
of Kerala ia 1981 challenging the termination of their
service and claiming regularisation. The Writ Petition
was disposed of on 8,8,85 by the High Court.of Kerala
directing the respondents to confer_the benefits of
"reentertainment or absorption in service as also empanel-
ment for regular appointment.;....,“ It was also directed
thatzggecial consideration to be given to Scheduled Castey/
Scheduled Tribes in thefnatter of retention in service

should alsO be kept in view,

3. The respondents, however, in spite of individual
9 U opplicomhs oW Uni oWhiw homd &
representations did not reimtate them but retgined in
"R pad TA
service persons who joined later than the applicants,

The applicants along with others moved the Tribunal in
0.A.144/87 which was disposed of by the order Gated

7.9.39 directing the applicants toO make a representat-

“ion for conferment of temporary status in accordance with

the Supreme Court's direction in Inderpal Yadav's case
danvedia e Funbondinls” than &
art | to finalise the Seniority List of casual labourers
[ . )
after giving an opportunity to the applicants. Thereafter

the respondents were to assign notional datesof reengage-~

ment to the applicants therein on the basis of ‘dates

of engagement of their immediate juniorg)with all con-

sequential benefits. Accbrding to the applicants on

the basis of thnk'Judgm@nt, the 4th respondent published
A

an, integrated Seniority List of casual labourers as on
> :

/1.4.85. On 21.4.89 when the Divi sional Personnel Pfficer,
o Moler ' v
Trivandrum publishedainViting applications from Scheduled
» [

Caste/Scheduled Tribe candidates for Clzssg I¥ posts of

Gangman, Khalasi, Sweeper-cum-Porter, the applicantg
p\/‘ .

before us submitted their application in the prescrived

>

form. They were Called for interview on 22.10.89, After
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the interview, a list of Selected.candiéates was publisheé
by the impugned order at Annexure-E wherein the applicants
were not included but others who were.hot having any

‘previous service were included. One of such candidates
b/rvw%%Lincluded is the‘Sth respon@azt. The applicants have
_allegea that the interview was merely an‘eyewash’and

empanelnent éf persons without anf previous gervice is

illegal.

4, In the counter affidavit the respondents 1-4 &6
have stated that in accordaﬁCe with'the direetions of
the Hon'ble supreme Court, a Seniorit§ List of project
casual labourers who have been on employment'at,any time
from 1.1.81 onwards was toO be prepared and those who had
completéd 360 days of continuous employment Qere to be
treated as on temporary statﬁs; The decision was to be
implemented in a phased manner, Opportunity was given
to those'project casual labourers whose serviCeé were
terminated before 1.1.81 also to seek reengagement thsqugh-f
Seniority List, for Whiéh a separate Seniority List wag’
to be prepared. The respondents have stated that under
the direcﬁions.of the Tribunal in 0.A.144/87 except the
fi%St applicant all other 5 applicants submitted the
repreéentations. ,Of them the names of first, second and
sixth have been'included inthe Seniority List of project
casual labourers who have been had eﬁployment at.any.time
" from 1.1.81 onwards. The third, fourth and fifth appli-
' cants wefe retrenched before 1.1.81 and therefore their
names were not included 'in the Seniority List. These
‘three applicants having submitted rq>resentatibns before
31.3.87 to include their names in'therSeniofity List of - ;
" pre-1981 project casual labourers %%?'in compliance with

the directions of the Tribunal in 0,A.144/387 their names
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also have beén'registered along with éther pre-1931
project casual labourers. Since all the applicants have
not completed the reguired service of 5 years as on 1.1.81
they could not be granéed temporary status from 1.1.81.
Notifications for open market recruitment for £illing

up the shortfall of Schéduled Caste/Scheduled Tribe

w/ﬂcandidates in Group 'D' categories was issued on 21.4.89

to all Employment Exchangesand supervisory officiais.

’ [V
Minimum educational qualification was fixed as literacy
and age.limits between 18 and 33 vears. The upper age
limit was relaxable in case of casual labéurers who

joined before attaining the age of 33 years, to the extent
tt fuviod @, & :

ofgt‘eir Casual labour pe@im%gef Sérvicg)broken or Con-

[
tinubus, The last date fqr receipt of applic ation was

fixed as 10.6.89 which was subsequently extended to 4.8,89,
The selection had to be conducted on merit. A preliminary
screening was done, ‘The first applicant appeared in the
interview on 22.9.89 but could not produce the original
casual labour cards bearing the signature of supervisory
officials. He also could not secure qualifying marks in
tﬁe selection. He was a}so found to be totally illiterate
therefore, he was not empanelled. The second applicant
did not procduce any certificaﬁe in proof of his casual
labour service and was not called for interview. The third
applicant also was not interviewed for the same reason.

The application of the 4th applicant was not received. The
£ifth 'and_Sigth applicants also were not called for inter—
view as they did not produce any proof of their previous
casual service. The respondents have denied that all the
six applicants were calleéd for interview. Only those

casual labourers who pfoduced ceftificate for thér»casual

labour service were selected. So far as the first applicant
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thu
. is concerned,’ifg@gement order for the period from
2.3.89 to 29.4.89 was sent to him but there was no
response from his side. The 6th applicant did not
produce ény certificate of belonging to Scheduled
Caste)Scheduled Tribe Community and he~Waé not con-
sidered. The first and sixth applicants, however,
have been asked to send casual labour servicCe cards
and community certificates., The names of third, fourth

ané 5th applicants will be considered for reengagement

in their turn.,

5. In the rejoinder the applicants have stated
that persons who were not included in the Seniority
.List of project casual labourers have been engaged by
fhe respondents. They have denied that the first
applicant is ag:illiterate'as also the allegation that
some of the applicants had nct produced proof of their

casual labour service. They insiste& that they were
' &

.

called for interview, _ .

-,

6. We have heard the arguments~of the learned
counsei for both the parties and gorne through the docu-
ments careful}y.- The main 65ntention of the respondents
is that even though the applicants were included iﬁ the
Sehiority List some of them'were npt €alled for interview
as they had not produce the casual service cards or proof
of their belonging t;:ifheduled Caste/Scheduled Tribe
Community. The inter%iew letter, a copy of which has
béen submitted by the applicants ﬁhemsélves at Annexursz-D,
shows that they were required to.attend the interview
albng with various certificates concernim educational
qualification, community, casual labour cards etc. There
is nothing to show that there is anything fal%&rin the

. averments of the respondents that those applicants who

did not produce the casual labour cards wvere not inter-

viewed. No malafide against the respondents has also
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been averred., The respondents have specifically indicated
that no person junior to the applicants has beén appointed.
waeve?' we feel that in the interest of justice, the
applicants should be given another chance to produce the
various certificates and service Eards for consideration
for regular appointment to Group 'D' posts onthe basis

of the interview for which they had been called.

C 7. In the facts and circumstances we dispose of
this application with the direction to the respondents
1-4 & 6 to consider the six applicants for selection to
the Group 'D' posts in Trivandrum Division on the'basis
of the interview letter dated 11.10.89 at Annexure-D.
[%he appliéants are therefore, directed to appear before -
Regpondent No.6 (Divisional Personnel Officer, Southern
Railway, Trivandrum) along with all the necessary papers
and certificates within a §eriod of one month from the
date Of communication of this order and Respondent No.&
is directed to consider them for inciusion in the panel
at Annexure-E at appfopriate placeg based ohi:heir eligi-
bility ahd seniority. Action oh the above lines should
be completed within a period of three months from the

date of communication of this order. There will be no

order as to costs.]

/(gcl’('qi ' ﬁ';Qi\ ) ‘g.“cc”
(A.V  HARIDASAN) (S P MUKERJL )
JO ICIAL MEMBER VICE C HAIRMAN

18.11.91
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L N : IN THE CENTRAL ADMINISTRATIVE TRIBUNAL »7
« . ERNAKULAM BENCH ‘v)
R.A 46/92 in 0. A: No. 322/90 ‘
T _Nom - 199

DATE OF DECISION _29.5.1992

__GeneLaLMmg@LmRallway, Apolmant (s)
Madras and five others.

R

Smt.Sumathi Dandapani i ~Advocate for the Applicant (s)

Versus

S.Alagamuthu & five others, ___Respondent (s)

Mr LB, Unniraj i Advocate for the Respondent (s)

CORAM :
3 ) _ ‘ .
The. Hon’ble Mr.  §,p,MUKERJL,VICE CHAIRMAN

The Hon'ble Mr. A v HARIDASAN, JUDICIAL MEMBER 4

1.  Whether Reporters of local papers may be allowed to see the Judgement? 'Tu,
2. To be referred to the Reporter or not ? ®
3. Whether their Lordships wish to see the fair copy of the Judgement ? ¢ -
4. To be circulated to all Benches of the Tribunal ?. %
JUDGEMENT

(Hon'ble Shri SéP.Mukerji,Vice Chairman)

We have studied the R.A. In the R.A. no error apparent on face of
.f record has been pointed out. The R.A. quéstibné the wisdom of t'he Tribunal
in granting. the relief of giving another chanee to appear for ihterview along

with all necessery documents. This cannot be challenged in a R.A. Aceordingly, ’

Sl
(fq/\/ %’/'

(A. V andasan (S.P.Mukerji)
Judicial Member Vice Chairman

the R.A, is dismissed.b ewvantolien

n.j.j



