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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. 32/91 |

DATE OF DECISION 12-11-1994 ﬂ/

¢
Sre 'Dﬁivn.sz.onal 'Persor}nel Applicant (s) -
Officer, Southern Railway, Palghat
and 3 otherse. ' ~

Mfo MeCo Cherién & TeA« Rajan advocate for the A

licant (s)
with him pplicant (s)

Versus

E« Raman Kutty and 2a6thers Respdndent (s)

]

Shri Ge@_gge Joseph, ACGSC for A%Vgc%_te for the Respondent (s)

-

CORAM:

The Hon'ble Mr. | S.P. Mukerji, Vice Chairman(Adme_-)
The Hon'ble Mr. N+ Dharmadan, Member(Judicial)

Whether Reporters of local papers may be allowed to see the Judgement.}?ﬁ./
To be referred to the Reporter or not? No

-Whether their Lordships wish to see the fair copy ,of the Judgement?’“‘ ,
To be circulated to all Benches of the Tribunal? L

roN o

JUDGEMENT

Ne Dharmadan, M(J)

This is an application filed by the
Railways challengin'g Annexure-4, common order
of the Labour Court, Kozhikkodé in CP (C) 12/58
'ané‘la/sa allowing the applications £iled by the
respondents 1 and 2 under Sec. 33-C(2) of the
Industfial D_,»isputes Act 1947 claiming over'\tirhe.

allowance in respect of their employment in the

Jayanthi Janatha Express train prior to 1979%.
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2e The apblicanté submitted that tbe Labour
‘Court has considered the claim éé R-1 and R-2 ( the
petitioners before Labour Court) on the assumption
that there is no rule or order gqverning the claim

of over.time allcwaﬁce in respect of the journey of
R~1 and R~2 while they were on duty'in the traine

The applicants have filed Annexure-3 detailed written

o

objection to the claims of R-1 and 2. They have
also produced Annexure-56 t9 9 circulars and orders
governing the mattere. But according to the épplicants
the impugned order Was passed by the Labour Court-
directing the Railways to’ pay ;he'sum éf Rse2115/~ and
R542088/~ to R-1 and R=2 réspectively, withogt édverting
to the orders and circulars. The Labour Court also
did not decidetéggue as to whether the claim of the

respondents 1 and 2 comes within the purview of section

33—C(2) of the I.D. Acte

3. When the matter came up for hearing the
learned counsel for the applicants, Railways, submitted
that identical questio; was considered by this Tribunal
in the judgment in OA 70/90 dated 21-9-90. Though

notices were served on respondents 1 and 2, at the time

of hearing, none appeared nor did they file any written
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statement or reply in this casee.

4e We have hegrd the arguments of the learned

" counsel for the railways and perused the documents

and judgment in OA 70/90. -The findings of the Labour

-

Court in connection of the claim of'the respondents 1
and 2 are not correét and cannot ﬁe éustained in the
light of the reievant orders. and circulars. The:
rglevént”portiqn of the award reédé as follows:

- Y"eseseIn my opinion the petitioners as
cleaners of the compartments will also come
within the scope of crews. So much so they
are also entitled to this particular benefit
if they are not provided with crew rest
vane As stated earlier it is the conceded
fact that the long distance trains in which
these petitioners have worked were not pro-
vided with a crew rest van but on the other
hand they were given only a bay in the sleeper
compartmente. So much so they are entitled
“to claim 50% of the travel time spent by them
as duty. It is, therefore held that the clalm
of the petitioners are sustainable....®

S5e - This Tribunal examined this question in detail
in the light of the orders and circumstances applicable

to the claim in OA 70/90 while considering the legali;y

~of a similar order: passed by the Labour Couft, Kozhikkode .

We extract_the relevant portion of the judgment in
OA 70/90.

".,18. In this regard also Annexure-8
clarifies that in regard to staff who travel,
otherwise than as spare on duty, but who are
provided with accommodation in trains, the
period of travelling will not count as dutye
If travelling facilities are not provided
504 travel time would be credited to their
duty hours subject to a limit of 70 hrs. in
a monthe This clarification has been incor-
porated in Annexure-A7 and it is on this
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basis that the claim of OTA
by the Labour Courte.

was allowed

19. However, the expression 'travelling
facilities used in Annexure-8 in the context

of 'travel otherwise that as

spare on duty,

has been clarified by the Board in Annexure
A-9 to mean ‘accomnodation in trains'. .
Further, Annexure A-10 clarifies that the

"provision of 'accommodatioh

in trains' does

not mean provision earmarked accom:iodation.e

It is also clarified that provision of sleeper
Iclass accomnodation in trainse Whether
reserved or otherwise, would be eguivalent

to providing 'accomnodation

in trains'. All’

these clarifications apply to. Annexure-7

Annexure-7 itself clarifies

further that

when staff travelling in trains where there
are no facilities for reserved 'accommodation
even for fare paying passengers, or, where

travel is taken on reservati
question of treating travel
does not arise. '

on of seats, the
tim% on duty

20. It is thus clear that in regard to the

second para of Annexure A7,
provisions of which the Labo

under the
ur Court has

allowed the claim, that c: urt should have

" looked into the provisions' o
A-9 and A-10 also, as mentio
which severely restrkict the
OTA. .

21e - In this view of the matter we are

satisfied that this situatio
arisen if the personnel Bran
quarters office had taken mo

f Annexure A-8
ned above,’ {
concession of

n would not ! have
ch of the Heao-;t
re care © “_

paraphrase the orders of the Railway Bo X i

while issuing the revised Jo

int Procedure

order i.e. Annexure-7. This was issued on

2-5=77 by which date all the
in Annexure 8,9 and 10 to t

clarifications
he Board's

letter cated 7-8-75 which is the original
authority for the joint procedure order had

been issued. The fault is
the fact that Annexure-~7 is
hensive nor self contained.
Labour Court, unfortunately
consider relevant ordersSese"

primarily due to
neither compre-

There.-ore, the

failed to

6e We follow the judgment in OA 70/90 and quash

the impugned order at Annexure=4.

view that the Labour Court exceeded

under Sec«.33-C(2) of the Industrial

We are also of the
its jurisdiction

Disputes Act 1947

in having granted the reliefs to respondents 1 and 2.
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7 Accordingly, the application is allowed.
However, in the circumstances, we make no order

~as to costse
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(N Dharﬁééggyja:,””ﬂ (SeP. MﬁE;;§1;

Memner {(Judicial) ‘ Vice Chairman
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