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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

Al

0. A. No.321 . 1993,

DATE OF DECISION_27¢4¢93

>

fPR Shkumaran Nair and others Applicant (s)

Q.—'

. N ,
Mr. M. R&jagopalan __ Advocate for the Applicant (s)

-

Versus

Union of India represented ~ Respondent (s)
by Secretary,Ministry of Defence,New Delhi and others

Mr. TeK. Venugopalan, acesC Advocate for the Respondent (s)

-CORAM =
The Hon'ble Mr.  N. DHARM\DAN - JUDICIAL MEMBER

THe—Hon'bie=Mr.

Whether Reporters of local papers may be allowed to see the Judgement #’1
To be referred to the Reporter or not ? &0 P
Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal ? AD
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JUDGEMENT
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‘MR« No. DHARMADAN JUDICIAL MEMBER

;All the appli;:ants are ex~servicemen reeecmployed in
val_.:‘ious deparﬁmenﬁs of the Government of India. They were
_ dischar ged from military service before they attained
promotion as c;?m:gssioned Officer and befomr attaining 55 year.
Aftef their d;schérge from military service they ﬁere getting
Fension with reliet on pension. Respondents £ixed their
salary on re-employment post without taking into account
the ignoreble part of the military pension in torms of
e);ecutive orders issued by the Government. ‘Since applicants

were denied the benefit of executive orders as interpref.ed
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by this Tribunal in TAK 732/87, applicantsfiled, represen-
tations and ap.reached this Tribunal with the following
reliefs:

"a) to direcﬁ resgondents to pay relief payable to
the applicants on their military pension during
the per iod of their employmente.

b) to direct respondents to return the sntire pension
relief of the applicants suspended so far.

c) teo grant such other relief deem f£it to the Hon‘ble
Tribunal «"

2. ,At the time of admission it was submitted by learned
counsel for applicant that this case is covered by the

Eull Benchndeq;sion of this Tribunal in TAK 732/87 and
numberlef cases have been allowed by this Tribunal following
the Full Bench decision. However, we granted sufficient time
to the respondents to filertheir reply. Even after three
postings they havehﬁéﬁ;ﬁiled rep;y.

3. Today when the casé was takgp up for final hearing,
learned counsel ﬁor reSandents sough; fqrthgr time for
filing reply. Having regard te the factis that this

is covered by the Full Bench decision of this»Tribunal. I
am not inclined to‘grant anyrfurtﬁar time ervfilinguraply.
4. Learned ccgnsel for resgogdepts has no case tﬁat ghe»
facts of ;his ca§e are_d}st}nggishable and thét av§§f£erent
vigw can bg t;keq ;n thislgqse, zHoweye:i”heASQbmithd

that tﬁe degisiop inthK ?32(?7 is‘p§p§iqg‘before the
$uprena CQurt and the same has been stayed.

S5 In a number of simiiar cases we foliowed the Full

Bench decision taking the view that so long as the Full
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Bench decision is not reversed or set aside, this Tribunal

is bound t0 follew the same. The law laid down by the

Full Bench is extracted below:

&

"Where pension is ignored in part or in its entirety
for consideration in fixing the pay of re-empioyed
exservicemen who retired freom military service before
attaining the age of 55 years the relief including
adnhoc relief, rdatable to the ignorable part of
the pension cannot be suspended withheld or recovered,
seo long @s the dearness allewance received by such
re-employed pensicner has been determined on the basis
of pay which has been reckoned without censideration
of the ignorable part of the pensione The impugned
orders vize. O.M.No. F22(87=~EV(A)/75 dated 13.2.76
O.M.Noes F10(26)=B(TR)/76 dated 29.12.76, OM No.F 13
(8)EV(A)/76 dated 11.2.77 and O No. M=-23013/152
/1/VE/CGA VI (Pt/1118 dated 26.3.84 for suspension
and recovery of relief and adheoc relief on pension
Yill stand modified and interpreted on the above
ines..."

In thellight of the law laid dewn by the Full Bench,

this application is te be allowed. Accerdingly, I allew the

application with the direction to resgehdents to pay relief

g@p i@ﬁﬁﬁéb;gfpagﬁfaﬁjthe military pension of the applicants

(which was is. 50 upto 1964, &. 125 upto 19.7.78 and the

entire pension upte 25¢1483)¢ I alse direct that the relief

on pension withheld/suspended frem tle date Of their

1

re-employment shall ke disbursed to theme Action on the above

lines shall be tﬁkghﬁhﬁ w&ﬁh“ﬁithin a period of 3 ionths

from the date of receipt of a copy of this judgmente.
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There will be no order as to cests.

(N. DHARM :
JUDICIAL MEMBE
27¢4.93



