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DATE OF DECISION __20=1-92

Mo Viﬁ-j ayan Applicant (s)

Mr. MeRe Rajendran Nair

Advocate for the Applicant (s)
Versus \

Union of India represented by Respondent (s)
the Secretary, Ministry of Communications,
New Delhi and another :

Snri KeAe. Cherian, ACGSC

Advocate for the Respondent (s)

CORAM :

The Hon'ble’ Mr. NeV« Krishnan, Member (Administrative) .

The Hon'ble Mr. Ne Dharmadan, Member {Judicial)
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To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ? ho
To be circulated to all Benches of the Tribunal?

Whether Reporters of local papers may:bf allowed to see the Judgement ?\]ﬁy

JUDGEMENT

N. Dharmadan, M{J) -

The applicant is gggrieved by the non=-inclusion
of his name in the list of candidates selected for the
post of Postman published after the aepartmental exami-
netion held on 21-10-90. He has also cpalle;iged
Annexure-V 'Rules for Recruitment %o Postman’and Mail

Guards'.

2 The applicant is an Extra Departmental Agent

(EDA for short). He appeared for the examination held

by the department on 21-10-20 for selecting persons to 0,
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be posted as Postman. Annéxure-l‘is the list of
cand;dates who were successful in £he examination.

The éppliéant's'namé was no£ included in Annexure-l
list, but his éame was iﬁcluded in Annexure-II
seniority list dated 28-9-90. This is a list of candi-
datés whkogfe admitted for the examination to be held
on'21-10-90‘ba5ed on their seniorityf " The applicant
| is shown-at.Sl-No.IB in.thevlist. The applicant claims
thét he is eligible to be seléctedz# Postman on thé
basis of his higher seniofity in Annexure-IIFlist and

prays for t he following relierss

"ees(i) to declare that the applicant was

entitlied to be included in the select
»list for appointment/promotion as Fostman

on the basis of his seniority in Annexure-1I1
and his gualification in the departmental
examination held on 21-10-20 and to direct the
respondents grant appointment/promotion to
the applicant as postman in his due turn with
all consequential benefitse.

(i) (a) to declare that the provisons under
Cole. 11 of the Annexure-V rules in so far as

it denies promotion to EeDe Agents on the basis
of seniority cum fitness is null and void.

(ii) Grarlt such Other reli‘efOOOOob@mohoo“
3¢ The application as originally filed on 26-2-91
‘contained only a challenge against Annexure-I list of
selected candidates for being appointed as Postman

pursuant to the departmental examination held on 21-10~90.
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~When the respondents filed reply affidavit on 1=4-91
giving the details that by order dated 4-10-90, the
Postmaster General has approved 13 vacancies for
selection of candidates of which 7 in the d epartmental
guota and 6 in the outside quota and that the#hlection
Oof candidates was made'strictly in confirmity with the
instruc#ions,in force, the Egépdndedt:fduﬂdtthat the
applicant's contentions are unsustainable. It is clear
- from th@‘statements in the reply that though the applicant
was included in Annexure~lI senioritv list as Sl.No.13 ané
he was allowed to sit for the exémination; he could not
be included iﬁiAnneﬁure-I list of candidates selected as
W) drrain ciandh b M
Postmen because he ceabd met be included either in the
category‘of seniority.quota based on seniority or in the :.
merit quota based on marks for he Was not havi§g higher
position in the séniority list nor di&‘he’secured higher
marks than the last person who were included in the
merit quota.  They have further stated that there
was no candidate from depértmental guota. Hence
vacancies earmarked for departmental quota was added to
Wtuhe wetpre departmeesl \Gaoge vas  ao%ad, @o\ythe extra
departmental agents(gutsiders) coming under the ';erit

which was prescribed & 50% of the outside quota. The
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first three candidates appearing in the seniority

list were slected as outsiders by seniority, from the
outside guota. Eight candidates were also selected on
merit and one candidate in the SC.quota. The result of
one was withheld in the merit quota. There were only 3
vacancies in the odtside seniority dguota. The three
seniors at the tép of the seniority list were appointed
in these vaéancies. All»éf them afe seniors to ﬁhe
applicant; ~ Eight éersbns selectéd in the outside merit
guota are having higher marks than.the épplicant. The
applicantlsecured only 89 mérks whereas the last person
selectea from outside merit quota got 121 marks. So the-

applicant has no case on meritse

4. From the statement in the reply filed

~

by the respondents it appears that the applicént\was

- A v Hew wny 2

satisfied that he has no case. Hem@e he filed an

- application for a.mendment of‘ OA iﬁccrporating the prayer
chalienging the Recruitmént_Rul@s. - The main challengé
against the Recruitment Rules is that by allocation of
seats to extra=departmental agénts and deéartmental
-candidates, the chance of promotioﬁ for the EDA would
be reduced. According to tﬁe applicént the methoé,of
recruitment under Annexure-v Ryles is arbitrary and
illegal in so fér as the ED agents are treated on a

different footing with group-P employees for the purpose

of promotione.
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5. We have heard the arguments and perused
the documents carefully. As indicated above, we See
no‘substance in‘the conteﬁtion ihat the applicaﬁt is
entitled to be considered for beixug inciuded in the
Postmanicategory, considering the seniority or merit.

We have given the feasons. In fact in the reply, the
respondents have stated that ﬁhe applicant's position in
the senioiity list is 13 but there were onlyi 3 vacanciese.
In filling up_df these 3'va¢ancies, £he applicant cannot
be considered because of his low seniority. Similarly,
in the meritcpoﬁa also the applicaht cannot be included
because he got only 89 marks while 'th@llast person

selected, secured 121 markse.

Ge ' The applicants next contention that the
chances of promotion of ERA based on the allocation in
Column 11 would be reduced equally is unsustainable. The

Supreme Court in Union of India andothers Ve L. Dutta and

_ wohead) W ;
another, AIR 1991 SC 363 ébse:xed thmt reductian in chance

of promotion is not a condition of Service. The Court

held as followss

"eseAs has been laid down more than once by this
Court, the Court should rerely interfere where
the question of validity of & particular policy
is in question and all the more so where consi-
derable technical or scientific nature. A con-
sideration of a policy followed in the Indian
Air Force regarding the promoticnal chances of
officers in the Navigation Stream of the Flying
Branch in the Air Force quo the other branches
would necessarily involve scrutiny of the desi-~
rability of such a change which would reguire
consicerable knowledge of modern aircraft, scienti-
fic and techhical equipmenttavailable in such
aircraft to guide in mavigating the sameeee...
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¥, ....These are matters regarding which
judges and the lawyers of courts can
hardly be expected to have much knowledge
by reason of their training and experiencees.
The question is, therefore, whether this
change can be said to be arbitrary or malafide.
As we have already pointed out, we are not in
a position to hold that this change of policy
was not warranted by the circumstances
prevailingeccss.” :

Te The provisions of allocation of seats as
contained in Columan 11 of the Rules for Recruitment
to Postmen and Mail Guards read as follows:

BeesesColuman 11 Method reéruitment

(1) 50% by promotion failing which by
Extra Pepartmental Agents on the basis

of their merit in the Departmental Examie
natione.

(2) 50% by Extra-Departmental Agents of the
Recruiting Division or unit in the following
manner namelyi-

(1) 25% from among ED Agents on the basis
of their seniority in service and subject
to their passing the Departmental examina-
tion failing which by EP Agents on the
Y23 basiswof merit in the Departmental examina=-
" tione

(ii) 25% from amongst ED Agents on the
basis of their merit in the DeQartmmntal
examination

(3) If the vacancies remained unfilled by EDAs
of the recruiting Pivision, such vacancies may
be filled by the ElAs of the PostalDivision
falling in the zone of the Regional Directorse

(4) xxoexx HXKK | XXXX
(5) xxxxx KXXX XXX Hesoeeol
Te Under these rules 50% of seats are earmarked

for promotion of Group-D officials who have put in 3
years of regular servicee. Rest of the 50% is set apart
for the EDAs dividing them equally into two categories

%ga syt cppenns bo ke &ﬁw. Y

viz. seniority and merit., The E.De.Agents ca@nnot be equated

with Group-ﬂ-employées. The Rule making authority has
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given an equitable distribution and the allocation
contained in the method of recruitment cannot be struck
down for reasons menticned in the application. There is
no force in the contention of the applicant. The
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application is liable to be rejected.

8. In the result, the Original Application is
dismissed.,

9. There shall be no order as to costs.
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(N. Dharmadan) 2o ‘ . (N. V. Krishnan)
Judicial Member - Administrative Member



