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JUDGEMENT .
(Shri s.p.Mukerji, Vice Chairman)

In this application dated 17.4.90 £iled under
sectioﬁ 19.of the Administrative Tribunals Act the appli?%ﬁﬁ
who has been working as a Catering Supefvisor Grade-~I in
the Southern Railway has prayed thét ghe selection call
notiéé dated 13.11.89 at Annexure-G should be set aside
and that the réspSndents directed not to revert the appli-

. cant from the_post.of Catering Supérvisor Grade-I. The
brief facts éf the case are as follows: .

: | 2; | ' The applicant ioinéd;mthe Railways as Cleaner in

[
the Catering Department on 1.1.63 and through various stages



"and according to him, he had earned a number of commen=

-2-
\ .
of promotion was promoted as Assistant-Managef “in the -
scale of Ry 260~430 on an -adhoc basis on 11.2.77. He
was regularised as Assistant Manégef from 1.10.80

and prbmoted as Catering Supervisor Grade-~II in the

scale of s 330-560 on 1.1.84. On 17.12.87 he was

promoted as Catering Supervisor Grade-I in the scale of

~ Rs 425-640 on an adhoc basis. He belongs to the Scheduled

Caste community. For regular sélection :as Catering

. Supervisor Grade-I the applicant appeared in the selection

test in 1986 but the results were not intimated to him.

On his adhoc promotion as Catering Supervisof‘Grade~I

he presumed that he had passéd-the test. He has been

continuing as Catering Supervisor Crade~I since then

dations for his good service.. He is aggrieved by the

fact that he, along with others, was called to appear
in the selection test for the post of Catering Supervisor

Grade~I by the impugned order at Annexure-G. He protested

against his being called for selection test again.on

and passed
the ground that he had already appeared in/the test in
. . - e ‘
1986 for the same post. -

3. - _According to the respondents, the applicant

did not quaiify in the selection test conducted in 1986

but as a Scheduled Caste candidate he was allowed to

Y

officiate purely on an adhoc basis as Supervisor Grade-I.

{



w
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' Actually he had failed to secure the qualifying marks.

i.e.‘IQ/BS in accordance with the relaxed standard
prescribed fo: SC candidates as against qualifying marks
of 21/35 for general candidates. Since there were other

SC employees who secured qualifying marks in the written

test, the applicant having failed in the written test,

even by relaxed standards;wgs‘not called for inter&iew.

The results of the selection after the interview were

~ published excluding the applicant.and only the selected

candidates'Qere~intimated.. Since the applicant had not

\

been selected, thequestion of intimating him about the

‘failure did not érisé. For filling up 14 posts.of

Supervisor Grade-I,employees in the Grade-II, as also
+including the- applicant
those fvho “were officiating in Grade-I on adhoc basis,
& : .

were called for taking the written test held on 2.12.89.

"Of the 14 posts two were reserved for SC and 1 for ST.

The applicant also, along with other SC candidates,
was invited to attend the selection test, According to
the respondents, there was nothing wrong in inviting the

applicant who had failed in the 1986 test» to appear in

‘the selection test of 1989 for regular appointment to

Grade-I. They have stated that the applicant cannot '

cof good performance
exclusively get the benefit of appreciatlonzwhlch was

given as a group award. They have categcrlcally stated

that the averment of the applicant that he had passed



" .
the sélection test held in 1986 is ﬁot correct.
4. - We have heard the arguments of the learned
qounsél for both the parties §ﬁd‘gone through the documénts
carefully. The 1earnea cqunsel for the respondents
;prodﬁ&ed the records.of_the test ﬁeld in 1986. It was
_reVealed that the applicant had obtainea 12 marks oﬁt of
100 in the written tést and thﬁs he failed to qualify forvr
selection. The fact that he was allowed ﬁo officiate
.on a purely adhoc basis from 1987 does not entiti;“him'
'.ﬁo be regularised without passing the qualifying selection
test held for every candidate. An adhoc appointee has
no right to the post as ggainst a regular appointee merely
.as a member of the Scheduled Caste. The apﬁlichnt
'~ did not qualify even byltﬁe relaxed standards. The
aréuﬁent of the learned cduﬁsel for the applicant that
by clubbing the vacancies of more than one year the zone
of consideration had béenvunduly expanded cannot be

accepted since the applicant individuélly failed to

~

quallfy in the 1986 test., Even if there was only one
and, that too

single vadancyé?eserved,for a Scheduled Caste candidate

. .
and he was only the eligible candidate, he would not still
have been appointed to the post as he failed to qualify
in the written test. Though reservation and relaxed

standards can be applled to the members of the Scheduled-

ICaste, that by itself would not entitle complete



w5
obliteration of a minimum tolerable limit of eligibility:
and suitaﬁility. Just as 100 percent‘reservétion for
aqy commubity’cannot be permitted, 100 perceﬁt relaxation
 of eligibility or quaiifying'marks_cannot he heid to be
permissible even under the Constitutioh;

—

5. In the facts and circumstances, we see no merit

in the application and dismiss the same without any order

as to costs, v _ . /

S
- (A.V.HAaridasan) . (S.P.Mukerji)
Judicial Member N Vice Chairman




