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CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

Comnnon Qz‘dé -iin O.A.Nes. 258/03. & 320/03

i
|

n
HON 'BLE RS ik

i

Vo

il
I

Podt
.

General Secretary, :' o

All India I\cndm" ,1d11\ ‘dasa Teachers
Association, Chcllllal Region.

Residing at TC/2/2414,

Lalitha Bhavan, Pattom ‘Trivandrum.
(Primary Teacher, K. V Pa‘iom)

2. Mrs. Ambily James,
W/o Shaji Thomas, Post Graduate T eacher.
(English), Kendriya Vidlivalaya, Pangod».
Trivandrum, rcs1dmg at \iamanhal,
House No.57, Kakkanad Lane.
Kesavadasapuram, Pattom (P.O.).

3. N.Sarathchandran Nair,
S/o N.Narayana Kurup,
Trained Graduate Teacher.
(English) Kendriya Vidhy alaya, Pangode,

Trivandrum, residing at "Rakendu’' TC 18/2039 H
Annoor Thirumala, Tnvandmm

(By Advocate Shri P.V. ’\/Iohamn;"j'f"' :

e I
Union of India, represe §|1tludg

Ministrv of Humrm Rc&)m
North Block, New Ddhb

——t
.

The Commissioner, ; R
Kendriya Vidhyalava C‘mo zdmu
18 Im‘u‘u ional Area. .

Shah e;d Singh Mar Oh

New Dclm - 16.

NI

3. The Deputy Comxmx:lonu {Academic)
Kendriva Vidhvalava Sangathan,
18 Insti u},o;ml Area,

N Shaheec{f&ingh Margh,

"~ N

i
l!

;‘ EER R
M.R.Rajendran, Szo(wu: Raghmau Nair N, .

. hm\r JV})ICIAL MEMBER

Applicants
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New Delhi - 18.

4. ‘The Assistant Conunissioner,
Kendriya Vidhyalaya Sangathan,
Regional Office, IIT g‘luii‘?p;.;sj Ghennai -36.
AR |_‘ inl

(By Advocate Shri TPM Ibi
By Advocate M/s Iyer & Ty

1

}CGSC (R-1)

—

G.A320/03 :

S.Mini, il
Postgraduate Teacher (Matheny
No.], Kendriya Vidhyalaya, | |
Cannanore — 670 561.
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(By Advocate Shri K.P.Dan‘:d'a‘. i

Applicant

Vs.

L. The Comuissioner, S
Kendriya Vidhyalaya Sangathan,
18, Institu&i_onal Area, " [
Shaheeg:S_mgh Marg.
New Delhi — 110 016.

2.~ The Deputy Commissioner, (Academic)
Kendriya Vidhyalaya Sangathan,
18, Insgiﬁgional Area,
Shaheed Singh Marg, -
New Delhi - 110 016, %

I

3. ThePrincipal, o
Kendriva Vidhyalaya Sangathan,
Cannanore I, Kannur.ﬁiﬂ)ﬁﬁ_ 6}

(By Advocate Shri Elvin Petéi‘

b
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There are three applicant

1

Association represeated by General Secretary. Since the issues involved and )

reliefs sought for in both these O.As:are identical, both these O.As.are disposed

by a conunon order.

2. The applicants are working as  Post Graduate Teachers in Pangode a
/ 1

._.,.__.4..

.+ Respondents
e
4
|

m :(j.gAZSS.‘OB and one applicant in O.A.3204

3.

e Ist applicant in O.A.25803 is the All India Kendriya Vidhvalaya Teachers
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1d
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Kannanore. It is averred in the O.A. that there are 8 sections; of Higher Secondary

classes (XI and XII) and as per the allocation, 48 periods 'lére to be tauglt in a

week. One post of Post Graduate Teacher (English) .in O.A. 258/03 stands.

withdrawn as per the revise,d” load which is unpugned n theSc O.As. The
remaining one post of PG,T

applicant in O.A.258/03 ‘\A}i:lllj

T

 ‘ fqto handle all the| 48 perxods The second

1

fhentliged
] iycd to the school outslde station or region
IR i

f1e ¢ impugned order. . The third applicant in

- el
e,

ST
ST
',_

consequent on the implemenm
0.A.258/03 being one amo

redeployed consequent on thu
I

teachers. Applicants 2 and 3! b

1 ‘.‘:;'Tramed (rraduatu Tean,hurs will also be

. !
L

oy wysnasney
m—— O

S e ST

tad allocation of work load among the 3
N ot )

aggrieved for the threat of transfer on the

't

alleged excess work due to revised w

iR,
o~

A load. The griev ance of the applicauts are
il

that, the service conditions of t <I hus‘ in Kendriya V 1dyal¢ va Sangaﬂlan have been

substantially changed, which 1\ d rlmemai to their right \Vit‘lout notice either to

 the teachers effected or to. the Asqom tion and the prowedmgs are unilaterally
issued by the Deputy Commxss‘omr increasing the work load without the
sanction of the competent authority namely, the Board of Govemors No power is
delegated to the Deputy Conmnssloner to issue dlrectlon of substantial nature
substantively altering the service conditions of teacher, nor there is an order of
authentication enabling .th‘e_.:Deputy‘ Comumissioner to issu‘evorde:s. It is further
averred in the O.A. that Kéﬁ&fiya Vidhyalaya Sangaﬂwh is's‘an autbnomous body
registered under Societies Regmratlon Act, 1860, under the. uontrol of Ministry of
Human Resources De’veIOpmcnt These schools have been. afflhated to Central
Board of Secondary Educatmn. New Delhi. Clause 2 of the Educatlon Code of the
Kendriya Vidyalaya defines ‘Board means the Board of Govemors of Kendriya
Vidyalaya Sangathan. Clause 4 defines ‘Vice Chairman,’ means Vice Chanman
of Kendriya Vldvalayd Sangdfim@n; who i is the Chairman of the Academlc Advisory

e

Commnuttee. Clause 5 © ceﬁ:

’Deput*v Comimssncner.: means the Deputy
Commissioner of Smloaman ,quaﬁers. KVS funcpons, through its General

is' called the Board and 3

h\. Board namely, | the Fmance Conunittee,

Body called Sangathan an{:ly

standing committees constin; x.
gl
the Academic Advisory Coxl“

5 and Work conumttee The scheme of the
Memorandum of Association;; :'\{x;'duld indicate that the power to take major policy
decistons including the conditions of service of the staff, vest with the Board of
Governors. If it deals Wit_jh the academic and co-curricular programmes,
suggestions and reconunen&ations from Academic Advisory Committee is
necessary, which is a .vc'oﬁdilion precedent. If any policy decision which is

detrimental to the service - conditions of teachers, a consultation with Joint
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T

‘of work done by a teacher cannots and should not be counted in terms of Physic

that of preparation, research and e‘yahmnon is about 40:60. In Kendriva Vidyalaya
‘are on leave. Every wriften work done by the students should be checked and

‘1o undertake-an actual 'classroc'mj teaching of 33 periods as an average. Till the

‘year 1999-2000 the formma/nonns for deciding staff strength of each Kendriya

allotinent of non-scholastic subnuh like physical education, arts, crafls, yoga etc

" R T

PR, WLt TN R st s
Lok S .

o4
Consultative Machinery is also a necessary condition precedent. Further more, in

the matter of change in service dondition the affected teachers should be given

notice and an opportunity of- bemq heard. The Deputy Connmqsmner 1s not vested

with the power to take dt.u§ Ii ‘ri ‘ :.‘momg the serv 1ce LODdlthllS of teaching
staff. The staff strength has | b,a-i; ) \ -i'%‘fz:i<:7ﬁ11ed Kendriya qu\, alaya Teachers work
for 230 days a year. Thuy'{'::i ¥ u »5’, )l', days in a week «Smce.ihe students of
Kendriya Vidyaiaya are mo:.-”'v; {! é."mldrun of Central « Jovermnent employeds
including Defence personnel, "II;{T'I fé"_‘ g\}l (Vidyalaya Teachur‘s are bound to work in
all such places, wherwer’h f I ‘:?ze congregation of Central Government
4 ST
establishments and DGfLDCI&:?; I xgtlltlons They fol 10"w a continuous and
comprehensive evaluation s' stenli V-’h]mh mcludes unit test, assignment, project
work, cumulative test, etc apaﬁ'fxlwiq f’h tlm annual exammanon Hence, the quantum
o it

] H
Teaching inside the class room E\ uv period of teaching is prec«;ded by at least

equal periods of preparatxon and foilom.d by at least double the period o

evaluation. As per the U.G.C. norms. tm ratio of actual class room teaching term to

-

system, teachers are given extra duty to man the class room, when some teachers

corrected scrupulously, page by page and word by word. . A teacher in KVS used

\Y% 1dvalaya was dependmg upon Ioaal requirements. This was based on tom

number of periods available for dxﬁ%rs.nt stages, that is, prnnary secondary and

Higher Secondary, and the numh '1 students in each section. The total numbcr_

oo Jnd
- pd
s

of actual periods per week wasifi; ;;};ﬁ.xm\ ed at (x). The number of periods- to be

engaged by the Principal, : f mupal Post Graduate Teachers, Specia

il 1

1hds (y). The numbs,r of remaining teachery

Teachers -etc. was then calq,u'f i)
:lsmg the formula of TGTS = X-Y/33 (Fort
e

!) 22001 the KVS mﬂch»d over to 8 periods

working schedule instead of 9 pehods per day. This was a deliberate action to
!! H
\1 N

mdirectly increase the work iéad of £ each teacher to 33/48 instead of 33/54 periods.

l

In effect each subject teacher v 1‘: (.ompd ed to work 6 periods more than the
existing one. The domimnaint intentxon for adepting this method 1s to render 20-23%
of teachers again surplus. Thus one post of every four posts was withdrawn. Since

the number of periods allotted for scholastic subjects was not changed the

3
1
,

cn )
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was reduced. (Annexure A-4). This is again rendering about 30 percent of
specialist teachers post surplus which resulted in declaration of 50% and more of

work e\purlulced tea«.hexsf* $ tull as. as Drawing teachers, Physical Education

lus This 1s dleeI‘mblu from Annuxurc.-Atl

i’ . part of the respondrents the apphcants have
Al *hefs e

i
1 i“:. oot

1 | To call for th

]leadmo to Annexure A7 & A8 éind set
aside the same. ] : .
T

il ‘I
:"ly' ¢ :

i LA
i e _
1l To direct the! n.é Jundmts not to nnplemem the decision on
woxk load as e\rldenuedl,b ; t‘m, letter dated 13.2. 2003 (Anne\"ure A-8)
iii.  To direct the respondents ot to re~-deployi! apphcants 2&3
and other teaching staﬁs on xmplementanon of Annexure cu‘culars
dated 13.2.2003, othez m.hool Or reglon.

iv.  To direct the rec:ponduus to retain the <taif pa‘tu‘n and work
load or teachers whu,h was prevalent till the vear 1999 as e\fldence
by Annexure A-1.- ' :

¢t

3. The respondents have filed a detailed reply statement contending that, the

KVS is an autonomous body registcrc'd under the Societies Registration Act, 1860

and fully financed by the Govmunun of India with the mam object to cater to the |

educational needs of the children of Defence per sonuel by provxdmg a common

programime -of education. At present there are about 9(}0 Kmdnya Vidyalayas

situated all over the country and abroad. The employees appointed in KVS are

liable to be transferred .an)rv\'here in India in the light of ‘Article 54(k) of the

Education Code (Revised”EditiQn).‘ Atticle 48 of Education Code stipulates that,
the staff strength of a V1

Commissioner, KVS on 111

g
tir

‘17’151% of workload in accordance w1th the norms.
After the fixation of staff ;sji"' ]

if teachers are found in excess to the 1equ1red
pl !

lﬁ 1qol they are rpdepIO} ed against clear available

i

sanctioned staff in a pam?,T t|.
R i

!
it :mu.hmg and non—Leachmg employees is done

vacancies. The recruttment)

b !
centrally and the staff so aiy(JL')omt; :l is liable to be transfer'red anywhere in India, as
per the provisions in Atticle 54(k) of Education Code. -As regards the staff
sanction of a Vidyalaya, it is submitted that, it is an amu;al exercise carried out for
cach academic session depending on the requirement of the staff. The staff
sanction order is accordingly issucd every year by the competent authority.

Teachers who were found excess to requirement are redeployed as per rules. The

_ teachers cannot resist transfer, which is made as per rules of the organization
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a'\'fzi' will be determined and sanctioned by the
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depending on the exigenciés of administration. So far as the increase in teaching

periods is concerned, it isvsut)mi‘ted that the total working hours have remainedijthe

same, i.e. six hours and ten nmutu: and only the tcaching periods have been|re- §
)l’

)
B
orgamsed kupmg in \zlew‘ I Ht
S

change in the service condxf_- ul
2! ;
to the service co_ndxtlons of idatilite |éuf I\’\fﬁ No changu has taken place in|the

AL

,ments The respondmts have not caused pny
[l
hs a pohw decmon ‘which is not detrimental
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service conditions of tuachcfﬁ alife e 'rsuuh decision has: b en made by the Deputy

Conunissiotier. Tho duusxk { |l umgated by the Dmmtv Comunissioner was

o=
e,

i ':"n

: Ui
due approval of the compgn_ yiilhi fhwqt\ The evaluahon of note books, unit tiest,

el il !

assignments, projects, cumls
. :IE i

‘.nét% and SEsS10i endmc examinations forimy an

Fods
o

; .
i g i
slmply an increase in numbly nu}nnc periods Whn,h was issued by him affter * H
| :
!
|
1

s;,

integral part of teachinO/Iéé px c‘{C\. aluch cannot be treated as extra work.

Paggreraet § 42 s yonr

L
Tl

It is for the teacher to plan ‘d*u\ 01}\ accordmo to the ruqmrgmems of the pupil. .

H

" The number of teaching pmed

hd)

';1\*  been increased by 3 periods per week oply,
', ll . T ‘l
l N N

and there has been no altczatlon m the total wokag hours of the teachers.

i
.‘1

Therefore, the challenge aoamqt ih; fevision in the teaching periods is without jany %
rhyme or reason. Some modsﬁczmons have been made in the methodology of f
computing the staff strenwth' AThe changes have been effected keeping in view '
the interest of the students and o ensure that teaching lua.mmcr process becomes
more effective and there is optmmm use of available resources including|the
services of teachers. Modlﬁfmg the process of c.stunatmo staff’ strength is yvell 1

within the ambit of these respondenls Skill oriented coadles artisans or musicjans : K
are engaged as experts in a particular discipline where the regular Phygical ,
Education Teacher, WET ete. do riot have the specialization. Their engagement is
for a short term Iimited to qonp P ﬂod pnnods in a week to develop particular skills

I i

oA . v.{ i
in the students i the ar;aqqg i 1hc, students are llltufustud The paymeijt to

_these teachers is not made ;ﬁ sa}arv account but !the same is made from

. collections from the studcl ' el as from '\1dvmla\«a Vikas Nidhi. (The *

pavments to the h,m,hus ar s : ,

(3 Ll the actual number ; i)f students being trajned

e

4 ]

{ }enmi to service condmons of teachers. |The

by them. Thus in no way._ 11

redepioyment of the o zi

- ~o._"

p_mm was strictly in terms of the redeployinent . !

’,1

]
guidelines formulated by the & }0 33;5 cut author ity of the KVS.
. i .
4. The applicants have f l‘.d “a rejoinder Lomcndmg that. as per the [staff
fixation for the academic vear J;‘ 3 to 2004, the applicanis were declared surplus.
As per the work load nOrS. d)- will ‘L 105 periods for English in Secondary

/™~ Session and 66 periods for thc Hg T Sccondar_\,f Session in the K. V.Pangode. | The
1




service conditions of the teachexs are substantraily changed due to mcrease m the

work load. Number of perrods ha\fe been reduced from: 54 to 48 ThlS mcreased
the duration of each peuod from 35 to 40 minutes and a total 155 minutes.

Subsequent increase of numfj

1.F lp
. automatically increase the te .

S of

eriods to each teacher by 3 as. clauned will

e e
e

. B ‘l . H ..
iy ht'l— lby 120 minutes. - ."}‘ :

5. ‘The re spondents haveuﬁ' Ly b H 7-+9 /04 along Wlﬂl addltronal documents
. ., iq-

= {7

i H;
such as Annexures’ MA—I, uL

o ey
g
= e

|
same contentions as raised nr} hl

~orders have been passed.by ﬁ n

(;,__ rx{im==r

Conmnttee which is duly em[l

\Imutes of the 21% and 22“"

AV

A

!
Acaocnne Advisory Conmnttee Meetmo held on

13.1 2003 15.3.2003 and thtz{ ’\Imutes of the 70" meetmg of me Board of

1 |h

Governors dated 19.9. 2001 W ere dllr’v approved by the Chamnan (True coples are

Annexures MA-1, MA-2 and ’\IA—3) Therefore, it has to be said thai decrsron has

.|['

been taken b’v the Board of Go\a cmon S

'

i
v
l

6. The apphcant has ﬁled an addrthi‘lal rejoinder denymg all the contentlonS'
raised - in Annemres \'IA-I MA— and M.A-3 and further statmg that in .
Annehure M A_ 3 document the decrsion taken by Academrcf“"f Advrsory‘j.v
Commmee are requrred to be pIaCed before the Board of Govemors rfor.approval

The deemom taken by the commutee on 13.1. 2003 and’ 15 1 2003 ‘were never.

placed before the Board of Govemors for approval and therefore 1t has to be sald -'

that there is 1o decrsron taken by the Board of GO\ ernors. Therefore

of Educatron Code i rs wolated Omy CBSE is empowued to ohange the Academrc

pattern or duration o or quahﬁbd &,l‘t SIS

r’ ,:5' £
certificates, frame sy Habus arr

hools Therefore the
decision contained i in ’\/IA-I am o

11 s
N i
§ |

7. Learned counsel for re"n
i

and contended that an order’ L il

the effect. It can be seen from’l amnexure R-1 that the sard order apphes only to

, .

non-scholastic subjects Irke Arts, , Music, Library and computer awareness ete. As

2005( Annexure Rl-l) has been rssued to

I
the applicant is a PG Teacher i 1 _\mhm iatics, there is no change n the number of

periods for classes 1to 12. [ ' - L

Lo . o
S K

S. Shri P.V.Mohanan and Shi K.P.Dandapani, leanred;counsel 'z:ippearred for

i

il ;iu MA-3, in whrch they have relterated the -

ectlon (48) _
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the apphumts and Shri Elvin Putur P.J. and Ms Iver & I\ er and Shri TP\I Ibraliim

Khan, SCGSC appulrgd for the rupondgms

“ i g l '
. H: B "

it ]

1": !

9. Learned counsel appv‘ G

=R

; _

i SRR .

{¢ed on record. Learned counscl for |t
i

ilibiisistent policy adopted by the Board

pleadings, cvidence and ma :

e

applicant argued that, there-

§3

. load, working hours and staff pattern|

?:-

Governors of KVS regalat)m

I

teaching staff. The Board of

o

J:‘: "Y

Rules, Regulations. and Rg.xo.u 1
Ml l'n

¥ B!
d

a
i
1
&

to frame and ﬁ\ workload of h.

Comimissioner. Annumres A7

' rthe parties have taken us to varipus

il
|
il
{ ?L‘O!S is the g.ompgtem authority for framing

-
L Iatmg the LOIIdlilOllS of service, including

he

of

of

of Governors is oxd\f vested with the power
' This power is not ddugated to the Depjity
nu AS dated 13.2.2003 . issued bv the Deputy

Commissioner who is a lower auﬂlom\ has no compdemy and lacks jurisdictipn.

¢ n"'r-.

It affects a large numbu.r of fu&C]llI]O ‘“laff which 1s llleg"d and opposed to public

pohcy and is violative of Amdm 14 and 16 of the Constitution. The teachers have

got legitimate and reasonable e\pumtmn that they will be llulrd before

decision is taken drastically changing their service conditions.

-

- 10. Leamed counsei for th; respond\,nts on the other hand pursmsnfelv argyed g

a

dxat the staff appointed by the k\ S is liable for . transfer anyw\ h‘.re in India dnd

stzuf sanctloned strength 1s d;tenmned by a scientific study and the teachers who

du, lound excess to requirement ¢ are deployed as per rules. Though there is

an

increase in tuachmg period, the toml working hours ha‘ve remained the same and

'

‘dlerufou, 1o prejudlcU ha\?-';{

2
,'O

n\l,,ﬁ‘mq:.d and excess teachcrs are deployed

i

it be faulted. Tlus 19 ‘done in admlmstrau
i .

4.!

R

>

S e
Lo e o -_ﬁ_.,...'_A.AT_._.
e
R

SIS

— gy

other places on transfer, \.\-hxg v
: 1

y

convenience. g

Sy PO

11, We have given due «.olh:t-

E e
placed on record. The chall &iﬁi
workload of teaching staff, ~’] ;
i IR : . ) -
transferred on excess dexO\i]lulﬂ “Thé applicants are challenging the O.M.its

b

A

L“h the 111d1\~'1(h1:11 apph;ants have be

7—:

ou the initial ground that, the Z_lU_LhOI‘ifj\f, the Deputy commissioner who has pass

the order, has no competency to pass such orders. It is borne out from the records
that, the policy decisions are .o be taken by the Board of Govemors of KYS
regulating the workload, woiking hours and staff’ pattern of teaching stalfT.

Admitiedly, the Board of Governors have framed the rules and regulations
-

<f
[¢]

erial

Cll
if
ed

(34

to"

‘the

..._",';_'- .-
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regarding the service conditions mdudmg the staff pattern. The powers  to frame
and fix the workload of teachers un \u\lgd with them, Om, of the main grounds e

that has been taken by the appluaxm is that the Deputy Lomnnqsmner WhO has

issued the order has no powe

o b Mg i)

9 13 iddc[gatxons It is also submmed that there 1 iS no

| ll

LY Comnnssxoner to issue orders i the
i

;1tem our attmtlon 1§ dravm to Clauses 17

order of authentication enabli e T

i
1t i
portion of which reads as foll L.

|¢|
1 l i
!

l

13
name of Board of Governors!:

& 18 and 24 of the Edllcathu:‘

e gy w—en

ls;nknuom,cl in the O.A., the operative
i i

s }
! Hi o 1
Eali xl ,

Clause 17 : ' !5
“ The Board of Gov emo‘r. !

;y.—_.—.-.::

!
)
I
i
|
'
4
R

4
n

1y

The Board of GO\ emom is thc executive body through which the .
Sangathan discharges 1t<%re=pom1bllmes to fulfill the ob_]ec’u\'es set forthin =~
the Memorandum of Asqoc:anon The board isiresponsible for-the
management of all affairs a.nd funds of the Sangathan and has authority to
exercise all powers of the Sanbathan The Ministry of Human Resources
Development who is the Qhamn‘m of the Sangathan 1s also the Chairman of
Board of Govemors. o )

Nxx : \\\\ XXXX XXXX

The Board shall meet as and when the Chairman may consider it %
necessary. It shall however, meet at least three times in a year. For every
Meeting of the Board, at least ten days notice shall be given in writing to
each member. Four membels of the Board present in person shall consmute
a quorum at any nketmo

Clause 18 :

“B.  Academic Advisorv Conmnuee
() Lomposﬂxon

Vice Chairman, KVS - Chairman
Commissioner, K:\;’.L ; - Member 7§

' - s E
> . e ¢y am oGt B,
T T W o G Fer s o e s o 7ok wwpeover WM oew P Wi 2 TR Y 2 1F =g HET S Vo T

it Charmman :
of the Sangathan fi 1 amongst the ] ' .
ol - Member N l ;

'Il | _

To be nominated b\ thic
outstanding Eduua 1]

Deputy Commiss'i'p: il
(Acad.), KVS

- Member SecrEtarv

The Board may, b\-’,mxo;1111011. appoint Advxsor\' Board or other
committees or bodies mcludmo Vidvalava Management committees with
such powers as it may think i fit. and also dissolve any ot the committees and

advisory bodies set up by it.!

Constitution and Proceduﬁ*e ;

The scheme will cover dll regular employees of the Sangathan uxc‘,pt :
/»., Group A Officers. . A




The M 'Iaduncrv will supplumnt and not replace, the facﬂltxcs
plO\‘lde to employees . to make individual representations, or | 1o
associations of employees to make representations on matters concerping

By T haaratriien 2 ML o wprres Tae oGNS AR OIINE 2 50 ¥

th«,u respective wn%mmnl m\m orades ete.

i L v |
i g Fif ’ C
The respondents it Eéj bduced. mmu;\’ure‘\I‘A-l dated 23.1.2003,
1he Minutes of 1hc 22"‘ INEE e 1eld on 15.1.2003 at the Office of Vige- i
R 4
( ] g(r : |I
. i I e K
- Chairman, Kendriya ‘vTi ‘;'r ‘_.'%Cl ?S.gmgathan,' the operative portion of which
reads as follows: - ‘%l;: i t: RERT. o S I T .
CH S U e

The meeting was athd 'lloi IL\'ICW the decision taken in 21% Academic -
Advisory Committee ofi[it N INO. 3 regardmg Workload of Teachers. Ap per
the decision, teachers of cai gories were to have 36 periods per week.
The review was necess‘z £ 'aqu uniform workload for all teachers w ould

not be desirable as cattdm N {u, nature of duties differ.

s|may

PGT - 331 u‘lod pu week

'IGT 36 pCIlOd§ pu week . : ‘
PRT — 39 periods per week L | )

The scheme would be effective from the session 2003-2004. Staffing norms - .

may be modified dCuOi‘dinﬁ:lv bv the Commissioner, Kendriya Vidvalaya ,
Sangathan. A review n.a\' b\. tdl\m up after a pmod of 5 years to gauge its .
effectiveness. '

12. The respondents would contend that the 22" Meeting of the Board of |

Governors has been held ou lﬁ 1 LOO . ratifying the decision taken in A8.| The

rule stipulates that the ordus ¢l vc'en passed by the competmt authority i.e.

Academic Advisory Commlttc.

of the KVS. The Minutes of

Mecting of KVS held on n 14’_-?

orders passed by the Acadc.mn‘,’ M)n Committee have ﬂlc. force and pover of

§:h duiy empowered by the Board of £ Governors -

& 22M Acad«.nm Ad\’lSOl‘Y Conupittee

i nd: 15 1.2003 are aheadv én record aijd the

the Board of Governors deusu
i !

13.  On going tlwough the mk posmon we find that, thie only stipulation js that
the orders on these matters \mc passed by the Deputy Commissioner, for that
purpose, the Deputy Conun_iSsioncr need to be placed the matter before the
\((\’l&ol\’ Commm\.c and 11 A contra decision is akm in other wordp. not

approvcd this will not come: ulto force and it may not be in operative. What is’
[T e '
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required as per rules is ratiﬁcaﬁon and not prior approval which has been

complied in this case. Ihud(nu lh it ground wnll hot stand hold good.

,' ﬂn, service condlt‘xons of the apphcant to

achmg learning p1 ocess, whlch camlo} be

st \tltutlon like Kendriya Vidyalaya, a teacher

: 31 lcqulremmts of the pupil. So far as the

‘ ‘%\39.
¢

?L

adung as thw are xmdnt for oollegu teachers

N1

test asmgmmnts etc. are the 1meg1 a! part of histher duty. "The ‘ilrther contentlon

that the insistence to m,h'aud evaluate the answer s»rlpts properl} 1S over
burdening them is not in c,omonanco with the profession of teaching, as it
involves future of children. On gomo thr ough the change in the norms we find
that, the teaching periods hav lxm mcreased by 3 pg.nods per weck only, and
there has been no alteration’ i in the total working hours of the teachers. The
averments and arguments advanced by the counsel that, skill oriented coaches,
artisans or musicians are engaged as experts in a particular discipline where the
regular Physical Education Teacher, WET ote. do not have the specialization. The
Physical Education Teachers are Eémployed for a short term limited to some block
periods i a week to develop particular skills in the students in the areas in which
the students are interested. The f‘ézonténtion of the respondents that the payment to

these teachers is not made from the salary account but the same is made from

collections from the student: L as from Vidyalaya Vikas Nidhi, has certain

force. Therefore, the applicant ¢ mot h'n". a good case on ﬂu.se grounds.

3
It

i

g i| : o
15,  Apart from that, theiin under dispute 1§ purely regardmg the

administration  of curriculung} e fixing of nonns/ps.rlods distribution of

staff strength. allotment of bl .,--\:\huh are dm!kng;d in these O.As.. are

. e ,mv . L. .
absolutely a policy matter which- ghcs with the domam of the administration.

Lok

Further, we find from the material placed on record that a scientific study has been

made by the respondents to amrive at such a conclusion. It is natural that there
would be alternations in the alldtment of work and there would be some surpluses
also. The only thing that the respondents should observe is to keep in mind the

overall interest of the children and to minimize the sufferings of the teachers as

~

i = e i et

"e;. j;mjects cumulatrvl tests and session endmg '

i

T
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well. Smu, this being abqolutd\ a pohw matter and baaed on the” Conumﬂu.s

{ e
valuauon we are of tlu, consi -'

-

e s -—-“t'*ﬂ._
e F et
e

.uté- . The Hon'ble \Tsupreme “Court while

P

i
not strictly called for in ﬁm

e

dealing with such issues réﬁ il:

o uw =
i Rt

i
interfering in such matters. Tl i;]‘ g citations are in dns regard.

. l

g i
HEN i
ik :
gl

i

| K
State of Hmmmal Pl:a it
SCC301),

d another Vs. Jafli Devi (Smt) (1997) 5

v
"

Karam Pal and Others|V

Commissioner, Cor poumma of Madras Vs. Madras Corporation

Teachers Mandiram and othm S (1097) 1 SCC2353;

lA
I

16.  The Hon'ble Supreme Cowt has held that, the policy decisions of the

Government cannot be interfered by the Courts/Tribunals and the court shall not

'. E ‘ .
view that, the mtcrfumCo of thls Tribunal 15

{ .
1' . the Court/” I‘ubunal is not justified m

interfere with the scheme of working brought out by the Government merely on

the ground of hardshlp

N

17, Inthe circumstances. we are of the view that the applicants have not made

a good case. However, considering the fact that the appuca.ntq transfer has not -

been effected as per the new guidelines stipulating the transfers within the region -

and the applicants have been. tratisfe;
view that , as far as possible
accommodating the apphcam.?;: B
in the guidelines. Since they ar

this Tribunal, any dlsaubamé

_ fl‘z',
{on'ble Supreme Court reported in Director

confidence from the dCClSlOili ot _

T i
{1. . ..( I-

=

’ {
of School ducation. M'uh'as‘s ‘md othen s Vs. O.kKaruppa Thevan and another 7

(1994) Supp (2) SCC 666), we dn ect "he respondents, not to disturb the applicants

from the present station till the end of the current academic vear and in the

meantine, thu respondents shanl :\nlore the possibilities to accomunodate the

BN

|
|
|

| to far of places, we are of the considered

- gt —
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applicants in the nearby station. Appropriate orders shall be passed at the time

when the gencral transfer orders are being processed well before the next
academic year. :
18.  O.As.are disposed of af!
Pated the
\ . - - T e

K.V.SACHIDANANDAN ||| = SSATHINAIR ~ "~
JUDICIAL MEMBER =~ VICE CHAIRMAN
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