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CENTRAL ADr1INi STRATI VE TRIBUNAL 
ERNAKULAM BENCH 

Conunon order in O.A.Nos. 258 103.& 320 103 

Thursdv This: ht 	day of Januar' 2006. 
I 	I 

HON'BLE MRS SA fRI 14 ' ri ciiii 
HOBLE MR. KV.SACHI) 	JUDiCIAL MEMBER 

O . A . 25 8/03  

I 	\I R Rajeiidian Sb 	Raghavan Nan N 
General Secretary, 
All india Kendriva \idhva1aya Teachers 
Association, Chennai'Region. 
Residing at TC/2/2414. 
Lalitha Bhavan, Pattorn. Irivandrum. 
(Primary Teacher, K.'V.Pattoin). 

iVirs. Ainbily James. 
W/o Shaji Thomas, Post Graduate Teacher. 
(English). Kendriya Vidhyalava. Pangode. 
Trivandrum, residing at Manjankal. 
Rouse No.57. •Kakkanad Lane. 
Kesavada sapurain, Pattom (P.O.). 

N.Sarathchandrai Náir. 
S/o N.Narayana Kurup 
Trained Graduate Teacher. 
(English) Keñdriya Vidhvalaya, Pangode. 
Trivandruim residing at 'Rakendu' TC 18/2039 (1) 
Annoor Thirumala, Trivandrum. 	Applicants 

(By Advocate Shri P. V. Mohian).. 

Vs. 

Union of India. iepresened hv. Seeretar. 
Ministry of Human I oiiftes mid Development. 
North Block. New Dflij.: 

'Die Commissioner.  
Kendriva \'jdhvalava 8a!I2:1lan. 
18 Inst.tjonal Area. 
Shah eedSmgh Margh. 
New Delhi - 1 6. 

The Deputy Commissioner. (Academic) 
1S.cndnva \Tidlivalava Smzathan_ 
18 lnstijionaJ .-rea. 
ShaheedSingh Marah. 



New Delhi - i& 

4. 	The Assistant Commissioner, 
Kendriya Vidh ala a Sangathan. 
Regional Office, lIT ç ,pshennai -36. 	: Respondents 

" 
(B\ Advocate Shri TPM Ibi] i 4 , [ 'SGSC (R-1) 

Ii 	 I 

03y Ad ocate 4/c lye, & lvi1 

if 

l ki 

S. Mini 
Postgraduate feacher (Math4'i.s'! 
No I Kciidi i a \TIdh\ aia\ a 
Cannanoie - 67() 561 	 Applicant 

(B\ Advocate Shu K P Daidaiii) 

Vs. 

The Commissioner, 
Kendriva \rj dhval aya S angathalL 
18. Institutional Area, 
Shaheeingh Marg. 
New Delhi - 110 016. 

The Deputy Commissioner. (Academic) 
Kendriya Vidhyalaya Sa ngatha n.  
18, Insttiional Area, 
Shaheecrsingh Marg, 
NevDeli-110016 

3 	The Principal 
Kendriya Yidhyalaya San gathan. 	 ' 
Cannanore I. Kannur.67Q.561. 	Respondent 

I 

(By Advocate Shri El in Pe1i 
H , , 

JhIDIEi. 

I i 	
' 

HON'BLE I\'IR. K. V.SACñI 1tDAN, JUDICIAL MEMBER 

There are three applicaiih 0.A258/03 and one applicant, in O.A.320/ 3. 

The 1st applicant in O.A.25$/0:3 is the All India Kendria Vidhvalaya Teach rs 

Association represented by General Secretary. Since the issues involved and e 

reliefs sought for in both these IQ.As:are identical, both these O.As.are disposed f 

by a common order. 

ml 

2. 	The applicants are working as Post Graduate Teachers in Pangode ai d 
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Kannanore. It is averred in the 0. A. that there are 8 sections of Higher Secondary 

classes (XI and XII) and as per th-allocation, 48 periods are to be taught in a 

week. One post of Post Graduate -Teacher (English) in O.A. 258/03 stands - - 

withdrawn as per the revised oi h load which is impugned in these O.As. The 

remaining oie post of P&i l h 	to h indle all the 8 periods The second 

apphcant in 0 A 258iO3 ill 	A d to the school butside station or region 

consequent on the implementi 	e impugned order. The third applicant in 

O.A.258/03 being one amoi 0!1ih . Trained Graduate Teachers- will also be 

redeployed consequent on thc il IcIc S cd allocation of ork load among the 3 

teachers. Applicants 2 and 3 	I agwkved  for the tireat of transfer on the 

alleged exces-s work due to rcvisd work load. The gricvabce of the applicants are 

that, the service conditions of teachcr in Kendriya \Tidyaláya Sangathan have been 

substantiall'y changed, which i detrimental to then nght without notice either to 

the teachers effected or to the Association and the proceedings are unilaterally 

issued by the Deputy Commissioner increasing the :'01  load without the 

sanction of the competent authority namely, the Board of Governors. No power is - - 

delegated to the Deputy Commissioner to issue direction, of subtantial nature 

substantively altering the service conditions of teacher, nor there is an order of - ,- - 

authentication enabling 	D the.eputy Commissioner to issue orders. It is further 

averred in the O.A. that Kendriya Vidhyalaya Sangathan isan autonomous body 	-. 

registered under Societies Registration Act, 1860 under the control of Ministry of 

Human Resources Development. These schools have been affiliated to Central 	- 

Board of Secondary Education, New Delhi. Clause 2 of the Education Code of the 

Kendriya Vidyalaya defines Board' means the Board of Governors of Kendriya 	:- - 

Vidyalaya Sangathan. Clause 4 defines 'Vice Chairman.' means Vice Chairman - 

of Kendri a Vidyalaya Sangz$kti NN, 4io is the Chairman of the Academic Advisor) 

Committee 	Clause 5 © ki'iflL.s ~ ' 'Deputy Conmssiner means the Deputy 

Commissioner of Sangathan t -Ii4quarters KVS fiincions through its General 

Body called Sangathan and 1i' Xcuti e Committee i called the Board and 3 

standing committees consti ltbthc Board namcl\ the Finance Conumftee 
- 	 p- 	- - 	 -- 

the Academic Advisory 	 and Work comrniftee. The scheme of the 

Memorandum of Associationould indicate that the power to take major policy 

decisions including the conditions of service of the stafi vest with the Board of 

Governors. If it deals with the academic and co-curricular, programmes, 

suggestions and recommendations from Academic Advisory - Committee is 

necessary. which is a - condition precedent. If any policy decision which is 

detrimental to the service - conditions of teachers, a consultation with Joint 
r 
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Consultatiw Machinery is also a ucessary condition precedent. Further more, i 

the matter of change in ser1Le condition the affected teachers should be giv n 

notice and an opportunity of bin heard. The Deputy Commissioner is not vested • 

with the pover to take decjJ' in 4 dtanging the ser\lcelcondltlons  of tcachiig 
•r 	 .: 	•. 

staff. The staff strength has bk' 	Ut efiried.Kendiaa \id'y1a)a Teachers woi k 
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for 230 days a war. They 	. 	ays in a week.iSince the students f 
, 	..!.II .;I 	I 	t 	; 	• 	I. 	• 

Kendriya Vidyaiaya are mo.Ir ! il A nikren of Central bvernrnent empioyet 

mcludtng Defeiic pLisonnel i1IL d [\ ld\ala)a Teachers are bound to v'o± i L 

'iI!. 	II 	l 	• 	 I. 
all such places \hereer? 

II 
	Q .  congregation of Central Governrnei t 

establishinents and Defent. 

	

	1 itiÔns. They folioiv a continuous an 

comprehensi e c'aluation ss1e;i ihih includes unit test assignment proje t 

io ork. cumulati ve test etc apartfin the annual eammation Hence the quantun i 

of work done by a teacher eanno and should not be counted in terms of Physical  
O

n  Teaching inside the class room. 	er.' period of teaching is preceded by at lea 

equal periods of preparation !:aid.  fllowed by at least double the period o 

evaluation. As per the U.G.C.nmis. the ratio of actual class room teaching term to  

that of preparation, research and eyaluation is about 40:60. In Kendriya Vidyalay 

system, teachers are given extra duty to man the class room, when some teacher 

are on leave. Every written work done by the students should be checked an 

coffected scpulously, page bypage and word by word. . A teacher in KVS use 

to undertake an actual classrooth teaching of 33 periods as an average. Till th 

year 1999-2000 the formula/nOr s for deciding staff strength of each Kendriy 

Vidvalaya was depending upon local requirements This was based on Iota 

number of periods avai]ahle for;.different stages, that is, primary, secondary an 

Higher Secondary, and the nunil Students in each section. The total numbe 

of actual periods per week v a1sILt  krr% ed at (st)  The number of pci iods to b 

uigaged by the Pi incipal \ Pnncipal Post Graduate Teachers, Specia 

Teacheis etc as then calb 	tL 	) The number of remaining teacher 
•i: 	I 

rccjuiied (TOTs) is then caldi 1r 	mg the formula of TGTS = X-Y/33 (Fo 

Secondary Section) In the 	
j 

ç-2001 the KVS sitched oer to 8 period 

oiking scheduk instead of p iods P  da\ 	his was a deliberate action to  

indirectIv InerLase the work load of caLh teacher to 33/48 instead of 331 1 54 periods 

in effixt each subject teacher as compelled to work 6 periods more than the 

existing one. The dominant intention for adopting this method is to render 20-25'I 

of teachers again surplus. Thus oipist ofeveiA ,  four posts was withdrawn. Since 	F 
the number of period.s allOtted oi scholastic subjects was not changed the 

aliot1iLnt of non-sLhoiastic subjects like phccal educatioi arts crafis yoga etc 

I 	 I 



was reduced. (Annexure A-4). This is again rendering about 30 percent of 

specialist teachers post surplus, which resulted in declaration of 50°Jo and more of 

work experienced teachers, such as as Drawing teachers, Physical Education 

Teachers and Yoga Teaehe This is disceri'b1e from Annexure-A4. 

Aggrieved by the said inaction 	L 	
part of the respondents the applicants ha'¼'e 

filed this 0 A. seeking the foll.tI r & 1.Jief 	 1 

To call for the rids. kading to Annexi.r A7 & A8 and set 
aside the same 	I 

To direct the ieond uts not to implemet the decision on 
work load as evidenced: 1 b\ the lener dated 13.2.2003 (Annexure A-8) 

To direct the respondents not to re-deploy applipants 2 & 3 
and other teaching staffs on implementation of Annexure circulars 
dated 13.2.2003, other school or region. 

To direct the respondents to retain the staff pattern and woik 
load or teachers which was prevalent till the year 1999 as evidence 
by Annexure A-i. 

3. 	The respondents have filed a detailed reply statement contending that, the 

K\TS is an autonomous body registered under the Societies Registration Act, 1860 

and fully financed by the GoVernment of India with the main  object to cater to the 

educational needs of the children of Defence personneL by providing a com.mon 

programme of education. At present there are about 900 Kendriya Vidyalayas 

situated all over the country and abroad. The employees appointed in KVS are 

liable to be transferred anywhere in India in the light of Article 54(k) of the 

Education Code (Revised Edi!.ion). Article 48 of Education Code stipulates that, 

the staff strength of a Vidyiiava ill he determined and sanctioned by the 

Comnussionet KVS on the ba.ss of workload in accordance with the norms 

After the fixation of staff siI f teachers are found in excess to the required 

sanctioned staff in a path1l 	l{o1 the ai e redeplo ed against clear a ailable 

acancies 	n The recutment[ tt iLaching and non-teching employees is done 

centrally and the staff so pihted s liable to be transfeed anywhere in India, as 

per the provisions in Article 54(k) of Education C9de. As regards the staff 

sanction of a \lidyaiaya, it is submitted that, it is an annual exercise carried out for 

each academic session depending on the requirement of the staff. The staff' 

sanction order is accordingly issued every year by the competent authority. 

Teachers who were found excess to requirement are reeployed as per i-ules. The 

teachers cannot resist transfer, \vhich is made as per rules of the organization 

Is 
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depending on the exige;icics 01 adnnnistration. So far as the increase in teaching 

periods is concerned, it is submitted that the total working hours have remained the 

same. i.e.. six hours and ten minmes and only the teaching periods have been re-

organised keeping in \ icw th 1J4uu niuts The respondents have not caused Illy 

change in the sei i Lo1Ldth.n' .l is a poiic\ decision, hich is not detrime tal 
, I•.!!, 

to the service conditions 6I!L'ci4t 'f k\' S No change has taken place in the 

service conditions of teach 1 UiJb such decision has been made by the Dc uty 
I 

Conunissioner. The decisi; 	 by the Doutv Commissioner vas 
ii 	Il• 	I! 

suhply an lnLrease in nui 	Juflg penods whicl v'as issued by him after 

due appi oval of th. compk I LIJIOI it\ The evaluaIin of note books unit est, 

assignments, projects, cuniifl ,c NV4CMs and session endiig examinations forni an 

integral part of teaching'lea]1iii process, \\hich  cannot le treated as extra w rk. 

It is for the teacher to plan thi verL. according to the requirements of the pi pu. 
The nuiiiber of teaching eriod? ha been increased by 3 periods per week o ly, 

and there has been no alteration in the total working hours of the teaci .ers. 

Therefore, the challenge against thc revision in the teaching periods is without any 

rhyme or reason. Some modiiicaiioiis have been made in th,e methodolog of 

computing the staff strength.. These changes have been effected keeping in '\iew 

the interest of the students and to ensure that teaching learning process beco nes 

more effective and there is optimum use of available 'resources including the 

services of teachers. Modif'ing the process of cstimatiiig staff strength is veil 

within the ambit of these respondents. Skill oriented coaches, artisans or music ans 

are engaged as experts in a particular discipline where the regular P1w ical 

Education Teacher, WET etc. do not have the specialization. Their engageme.it is 

t 

1 

for a short term limited to soi 

in the students in the areas 

these teachers is not made 

collections from the studëi 

payments to the teachers 

by them. Thus in no way 

redeplo)ment of the 2td 

guidelines formulated by the 

!çck periods in a week to develop particular sljdIls 

the students are intrcstcd The paymei t to 

Th salary account hut the same is made om 

as from Vidyilaya Vikas Nidhi. The 

the actual number :f students being Ira ned 

ental to service coiiditions of teachers. The 

iitwas strictly in terms oftle redepioyi dnt 

peteilt authority of the KVS. 

4. 	The applicants have 1iIcd ' rejoinder contending that, as per the 

fixation for the academic year 2003 to 2004. the applicants were declared suj 

As per the work load norms_ there viil he 105 periods for English in Secoi 

• Session and 66 periods for tlièHgher Secondary Session n the K.V.Pangode. The 

/ , 	 ! 

'-'f' 
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service conditions of the teachers.'are substantially changed due to increase in the. 

work load. Number of periods have been reduced from: 54 to.48. This increased 

the duration of each period from 35 to 40 minutes and a total 155 minutes. 

Subsequent increase of ninii; ofpyriods to each teach by 3, as claimed will 
d 

automatically increase the. 	! 	iiby 120 minutes. 

5. 	The respondents have i J 	749/04 along with additional documents 
• 

 

such as Annexures MA-i, 	ái MA-I in which they have reiterated the 
i; i'. 	I 

same contentions as raised ii I 	statement and ftirther contended that the • 	 I 	HH ' 	 1 
orders have been passed by 	I onietent authority, 1 C the Academic Advisory 

I 	 ' 
Committee, which is duly ni vèIed by the Board of Governors, of the KVS. The 

Minutes of the 21 and 22cadn]1c Ad\isor) Comnittee Meeting held on 

13.1.2003, 1532003 and th Minutes of the 70 meetrng of the Board of 

Governors dated 19.9.200 1 Wrç. duly approved by the Chairman.(True copies are 

Annexures MA-I, MA-2 andMA-3). Therefore, it has to b said that decision has 

been taken by the Board of Gornors  

6 	The applicant has filed an additional rejoinder denying all the contentions 

raised. in Annexures MA-1;.'MA-2 and M.A-3 and ftrther•, Stating that,' in 

Annexure M A.-3 document he decision taken by Academic Advisory 

Committee are icquired to be placed before the Board of Governors foi approval 

The decisions takeii by the committee on 13.1.2003 and 15.1.2003. were never 

plaed. before the Board of Governors for approval and therefpre it has to be said 

that there is no decision taken by the Board of Governors Therefore, Section (48) 

of Education Code is violated. Only C'BSE is empowered to change ;the Academic 
pattern or duration or qua1ifici ifteachers CBSE conducts examination, issue 

• 	 ; 	

.. 	 . 	 .. 	 . 	

. 	 '. 	 ,. 	 ' 	 . 	 '' 	
. certificates, flame sIlabus aii kdnLton permission for schools Therefore, the 

decision contained in MA-i anl'\2 has no saiictit 	1 
1 : 

Learned counsel for 	iIkth on 14.11.2005 has also filed a statement 

and contended that an or dayl' 11 8 2005(Arineure R-1) has been issued to 
the effect. It can be seen fron nnei -e R-1 that the said order applies o1y to 

non-scholastic subjects like Ar Music. Library and computer awareness etc. As 

the applicant is a PG Teacher ii Mathematics, there is no change in the number of 

periods for classes ito 12. 
., • • 

Shri P.V.Mohanan and Shri LP.Dandapani. iearned,counsel appeared for ....... 
•1 	

• l 	 ,.• 
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the applicants and Shri Elvin Petr P.J. and MIs Iyer & Iyer and Shri TPM 
	

jn:i 

Khan, SCGSC appeared for the respondents. 

9. 	Learned counsel apçI t 	the parties have taken us to van us 
. 	

. 

pleadings, CVidCCe and m1t 
1 	4ed on record. Learned counsel for the 

I. 
• 	applicant argued that, there.f s Iisistent policy adopted by the Board of 

I 
Governors of KVS regulaltli -qg t i4 load, working hours and staff pattern of 

teaching staff. The Board o 	boi is the competent authority for fran -ig 

Rules Regulations and RcsoluU Thi 

	

	ulating the conditions of sei ' ice, includ 
1: 

workload and staff pattern. T1e3jaid  of Governors is only vested with the po 
H 

to frame and fix \orkload of tichers This pov'ei is not delegated to the Dep 

Commissioner. Annexures A7uid 48 dated 13.22003 issued by the Dep 

Commissioner who is a low Cl author1t\ has no competency and lacks junsdieti 

It affects a large number of techiig staff, which is illegal and opposed to pub 

policy and is violative of Article 14 and 16 of the Constitution. The teachers h 

got legitimate and reasonable expectation that they will be heard before 

decision is taken drastically changing their service conditions. 

10 	Learned counsel for the respondents on the other hand persuasP ely argued 

that the staff appointed by the K\ S is liable for transfer anyw here in India nd 

staff sanctioned strength is determined by a scientific study and the teachers vv4io 

are found excess to requirement are deployed as per rules. Though there is an 

mci ease in teaching period the total v orking hours have remained the same nd 

therefore, no prejudice hav; 1 ?F!9a 1sed and excess teachers are deployed to 
MI• 
	 .. 

other places on transfer, whidh 	be faulted. This is done in administraUve 

convenience. 	 •ft 	. 	 . 	 I 	 • 

Ii  

11. 	We have given due co11 	'jcit to the arguments, evidence and mate ial 
I: 

placed on record. The chaU1 {iainst A-7 and A-8 orders increasing he 

w 01 kload of tacliing stafi 
I ItjII.c \ h'iJi the mdix idual applicants ha\ C 1) Ln 

transferred on excess deplovin,iit. Tie applicants are challenging the O.M.its if 

on the initial ground that, the 11'1t1ionity, the Deputy commissioner who has pass d 

the order, has no competency •to ass such orders. It is borne out from the reco d.s 

that, the p011ev decisions are o bc taken by the Board of Governors of K S 

regulating the workload. working hours and staff pattern of teaching staff. 

Admittedly. the Board of Governors have framed the rules and regulati us 
r. 	•..\. 

f 	
I 

ty • 

lv 

n. 

ic 

ye 

a 
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regarding the service conditions iicluding the staff pattern. The powers to frame 

and fix the work load of tcachers re vested with them. One of  the main grounds 

that has been taken by the applicants is that, the Deputy commissioner, who, has 

issued the ordei has no pov er oi 1ckgations It is also submitted that there is no 

order of authentication ena 	putv Commissioner to issue orders in the 

name of Board of Governors 	htext our attention i• drawn to Clauses 17 

& 18 and 24 of the Educatioi 	Sj mentioned in tle O.A.., the operative 

portion of which reads as foll 

I.,.Jaitse 17 : 
I 

The Board of Governor;t' I 
 

IL. 
The Board of (ro enor, is the cxc cutie body through hich the 

Sangathan discharges it .sir6sponsibilities to fulfill the bbjecti es set forth in 
the Memorandum of Asociaion. The board is responsible for the 
management of all affairs aid fimds of the Sangathaii and has authority to 
exercise all powers of th aiigathan. The Ministry of Human Resources 
Development who is the Chinnan of the Sangathan is also the chairman of 
Board of Governors. 

Xxx 	 xxxx 	xxxx 	 xxxx 

The Board shall meet as and when the Chairman may consider it 
necessary. it shall however, meet at least tlu -ee times in a year. For every 
Meeting of the Board, at least ten days liotice shall be given in writing to 
each member. Four members of the Board present in person shall constitute 
a quorum at any meeting." 

Clause 18: 

"B. Academic Advisory Committee 
(a) 	Composition: 

Vice Chairinaii. KYS 	- Chairman 
Coniniissionei KVS ,r 	- Member 

To be nominated b'the Chairman 
of the Sangathanf 	aiiopgst the 
outstanding EducaItst '- Member 

I 	 I  

Deputy Commissiol 	H 
(Acaci ) KVS 	"1 	- Membei Secrtarv 

The Boai d may b i CsOiutiOn appoint Advisors' Board or other 
committees or bodies inclu cling Vidyalava Management committees with 
such powers as it may thinkfit. and also dissolve any of the committees and 
advisory bodies set up by it.: 

Constitution and Procedure: 

The scheme will cover all regular employees of the Sangathan except 

/ 	
Group - A Officers. 

L. 



10 

The Machinery will supplement, and not 1-eplace, the faci 
provided to employees th make individual representations, or 
associations of cniployes to make representations on matters concei 
then i epJ i' e conciltuLni SL ILL gi adec etc 

The respouden t 	4 ioduccd Annexure MA-i dated 23.i. 
the Minutes of the 22 i\r1 	1 'eld on 15 1 2003 at the Office of'Vi n 
Chairman, Kendriya \i .i;J{t Sangathan, the operative portion of w 
reads as follows: 	1 

The meeting NkaAik idreview the decision taken in 21" Acad 
mmittee or i1 N3 regarding Workload of Teachers. A Advisory Co  

the decision, teachers 1 all caicgorics were to have 36 periods per v 
The review was necessa'r hcause uniform workload for all teachers m 
not he desirable as calc.oI\ - sC. nature of duties differ. 

The Commhtce decided that the workload of teaching periods 
be fixed as follows:- 

nr'r 	. 	 I 
I .J I 	pt.1 iOu 

TOT -. 36 p'eriods per week 
PRT - 39 periods per week 

The scheme would be effectiv from the session 2003-2004. Staffing i 
may he modified accoi'dinlv by the Commissioner, Kendriya Vid 
Sangathan. A review may he taken tip after a period of 5 years to gau 
effectiveness. 

to 
ing 

03, 

mic 
; per 
eek. 
ould 

may 

its 

The respondents would contend that the 22nd  Meeting of the Bo 

Governors has been held on • 120021 rati'ing the decision taken in A8 

rule stipulates that the ordei s 	been passed b the cpmpetent author 

Academic Adory Committe hich;duly enipoercd by the Board of Gov 

of the K\ S The Minutes of tIkI 1 & 2211d Academic Advisory Corn 
I 	h 

1 Mcti&ig of KVS held on 13 	bi nd 15 2003 are aheadv on iecoid a 
I 	ll 	I 	ii 

oideis pasLd by the Acaden 	\l ikbr\ Committee have the force and po 
i 

the Board of Go crnoi s decisic in 

ft H; 
On going through the ruk position, we find that, the only stipulation 

the orders on these matters were passed by the Deputy Commissioner, f 

purpose, the Deputy Commissioner need to he placed the matter befo 

Advisory Committee, and if a contra decision is taken in other wor 

approved, this will not come into force and it may not be in operative. 

I 

I of 

The 

i.e. 

the 

of 

that 

that 

the 

not 

hat is 
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required as per rules is ratification and not prior approval which has been 

complied ill this ease. Therefore, that gwund will not StalI(l hOld good. 

nt that, the increase in he nuniberof period of 

ORI ~ tthe ser\1ce conditons of the applicant to 

! 4rojects, cumulati'tests and session ending 
II. 	 SI .  
eaching learning process, which cannot be 

I I  

L1 1 Sf itution like Keridriya Vidyalaya, a teacher 

reauirements of The nunil. So far as the 

entirely different and cannot be made 

aching as they are meant for college teachers 

mg research work. Correction of note books, 

test assignments etc. are the ipteral part of his/her duty. The further contention 

that the insistence to teach.. nd evaluate the answer scripts properly is over 

burdening them is not. in ois,onance with the profession of teaching, as it 

involves future of children. cigQing through the change in the norms we find 

that, the teaching pei -iocls have becii increased by 3 periods per week only, and 

there has been no alteration in the total working hours of the teachers. The 

avernienis and arguments advanced b the counsel that, skill oriented coaches, 

artisans or musicians are engagd as experts in a particular discipline where the 

regular Physical Education Teacher. WET etc. do not have the specialization. The 

Physical Education Teachers are employed for a short temi limited to some block 

periods in a week to develop particular skills in the students in the areas in which 

the students are interested. The 'contention of the respondents that the payment to 

these teachers is not made from the salary account but the same is made from 

collections from the studentsjdl: as from Vidvalaya NyTikas Nidhi, has certain 

force. Therefore, the applican:iQi, have a good case on these grounds. 

I: 
l i 

1 5. 	4..part from that, thcq tter under dispute i purely regarding the 
i I 

administralion of cun 1culun*id  thL fi'ung of nonns/eriods distribution of 14 1 , 
staff strcnth allotment of Ri . 	 are chdllengel in these 0 As aie 

absolutely a policy matter vJh lies with the domain of the administration. 

FuiTher, we find from the material placed on record that a scientific study has been 

made by the respondents to arrive at such a conclusion. It is natural that there 

would be alternations in the llotment of work and there would be some surpluses 

14. 	The next limb of the, ai,i 

teaching staff conttute a 

evaluate books, unit test as4 Iff 
examination fonn an inteQr 

treated as extra work. In a 

has to plan the work accordid 

UGC norms are concerned 

applicable in iespect of schcdl 

imparting higher education a6d'18 

• Th; 

also. The only thing that the respondents should observe is to keep in mind the 

overall interest of the children and to minimize the sufferings of the teachers as 	H 

I. 

• 	 . 	 S 	 . 	 S 
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'..vll. Since this 1)ein absolutely a policy mailer and based on the Commillees 

evaluation we ate of the 	 4k that the interfci ence of this Tribunal is 

not strictly called for in this i Ue The Hon'ble Supreme Court while 

dealing with such issues rt ii Jlk,  I i lia t. the Court/Ti ibdnal is not justified in 

interfering in such mailers. iI inl g citations are in this regard. 

I 
.

IL  . 

	

. 	 7 	 . 	 - State ,f HmachI Pt.. I.J Lthd anothet \s. Jath Dei (Sint) (1997) 
'•1 Li 5CC 301) 

Knam Pd and Oth1k s i mon of 1itlia and othei (1985) 2 SCC 457 

Coiiiniissioncr. Corp&ation of Madras Vs. rvladras Cornoration 

Teachers l\Iaiuliram and othcrs (1997) 1 SCC 253; 

The Honhle Supreme Court has hid that, the policy decisions of the 

Government cannot be interfered by the Courts/Tribunals and the court shall not 

interfere, with the scheme of working brought out by the Government merely on 

the ground of hardship. 

In the circumstances, we are of the view that, the applicants have not made 

a good case. However, consideung the fact that the applicants' transfer has not 

been effected as per the new guidelines stipulating the transfers within the region 

and the apphcaiits have been tf~ 
. 

a  

, 

ts .fie l,re' .dl to far of places we are of the consideied 

view that as far as possible t!':  iespondents should explore the possibility of 

conimodating the applicantj 1 iho naib places \\'lthmn the region as laid down 

in th guidelines S1nce the\ a bi uuig in the w oik as pLr the inteum orders of 
I 	I 

this Tribunal anv d1stutbanL 1  H tflct the study of the school children Taking 

confldence from the deLislon JIJJ ilit'bic Supreme Court reported in Directoi 

of School Education. Madras uid'hers Vs. O.Kanippa Thevan and another 

(1994) Supp (2) SCC 666), weldirect the respondents, not to disturb the applicants 

from the present station till :the end of the current academic year and in the 

meantime, the respondents shall explore the possibilities to accommodate the 
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applicants in the nearby station. Appropriate orders shall be passed at the time 

when the general transfer orders are being processed well before the iiext 

academic year. 

18. 	O.As.arc disposed of 	boie. In the circumstances, no order as to costs. 

It 


