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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

O.A.. 179/2000 & 319/2000

THURSDAY, THIS THE lst DAY OF AUGUST, 2002.
CORA M

HON’BLE MR. G, RAMAKRISHNAN, ADMINISTRATIVE MEMBER
HON’BLE MR. K.V, SACHIDANANDAN, JUDICIAL MEMBER

O.A.No. 179/2000

K.Natesan (Deputy Collector)
Dimple House, Ambalapuzha. . Applicant

By Advocate M/s. Thampan Thomas &'Associates

Vs

1. Union of India represented by
the Secretary : .
Department of Personnel'and'Training,-Pub1ic
Grievances & Pension, ' '
North Block
New Delhi.~--110 001,

2. The Selection Committee Constituted
for Appointment by Promotion to
Indian Administrative Service for Kerala Cadre for
the year 1999, rep.by its Convenor ' '
(Chief Secretary), Secretariat
Trivandrum.

3. Union Public Service Commission
rep. by its Secretary
New Dethi. '

4. State of Kerala rep. by the

Chief Secretary
Secretariat, Trivandrum.

5. | Secreatry tb Government of Kerala
Revenue Department ' :
Secretariat, Trivandrum.

6. M.Sivasankar

Deputy Coilector,

Administrative Reforms Committee,
Housing Board Building, ' . '
Trivandrum. ‘ ' - Respondents.
By Advocate Mr. P.M.M. Najeeb Khan, ACGSC for Rt
By Advocate Mr. Renjith GP for r 4 & 8

Mr. P. Parameswaran Nair for R-6 '

O.A. 318/2000

Rani George,Assistant Commissioner (Housing)
Commissionerate of Land Revenue, Trivandrum

residing at Rasmi T.C. 14/1463 S
Bakeryl;Ljunction : N ‘
Trivandrum-14 Applicant

¥ Advocate M/s Thampan [%->mas & Associates
.



<Un1on of Indfa represented by
the: Secretary [ - o
§Department of Personnel and Tra1n1ng, Pub11c
. Grievances &, Penswon __q;, RS

" North Block - P
7New De1h1»~—110 001

~'2ldfiv¥ The Se]ect1on Comm1ttee Const1tuted
ST ,for Appointment .by. Promotion:to '

-Indian Adm1n1strat1ve SerV1ce for Kerala. Cadre fa?v

~the year 1999, rep by . 1ts Convenor':
: (Ch1ef Secretary) Secretar1at
' Trwvandrum B e

3;.ﬁ:"'Un1on Public SerV1ce Comm1sswon
rep. by its’ Secretary ‘
New Delhi. - : o .

4. ' state of Kerala rep by the

Chief Secretary
Secretar1at Tr1vandrum

5. Serveatry to Government of Kerala
: Revenue Department T
Secretar1at Tr1vandrqm.

6. - M.Sivasankar v

: : Deputy: Col1ect0r,_ o
Administrative. Reforms Comm1ttee,*
Housing Board Bu11d1ng,‘ -
Trivandrum. : '

7. N.A. Krishnankutty
Deputy Collector (Land acqu1s1t1on)
Collectorate, Kottayam -

8. - A.J. Rajan
Revenue D1V1s1ona1 Off1cer
Adoor. Pathanamth1tta D1str1ct

g. Smt . Sumana N. Menon '
Assistant .Commissioner (Land ACqU1S1t10n) S
Commissionerate of Land Revenuer :
.Trwvandrum 33 , ’

10.,f K.R. Rajan - . R
, - DeputyCollecteor (Land Acqu1swtwon)
Kerala State E1ectr1c1ty Board,

T|1vandrum o . _H't,b,,:;»»{a"Responden
By Advocate. Mr. Prasanth Kumar ACGSC for R, |
By Advocate Mr. Renjith GP for 4 & ‘
Mr. 'P.. Parameswaran Na1r for R 6
The Appl1catwons haV1ng been heard on 45 6.2002 th1a Tr1b

'nde11veted the fol?ow:ng on . 1 8 2002
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‘ _ ORDER

HON’BLE MR. G. RAMAKRISHNAN, ADMINISTRATIVE MEMBER

These two Original Applications were heard together
as ‘the issue involved in these'two'OAs for adjudication by
this Tribunal is the same. By this common order we are

disposing of both these Original Applications.

O.A. 179/2000

The applicant in this'O.A.: is a Deputy.Co]Iector in
the Kerala State Government Sefvice. eAccording tovhim'he~was
promoted as Deputy Co]lector .w.e.f.“ 4.7.1988 and as his

Aprebation was not extended, in ' terms of A-1- Kerala Civil

'Seerces -Executive Ruies, dated 21,8;1563, he completed his
probetion on 3.7.1990. For the vyear '1599 the Govi. . of
Kerala assessed the number of vacancies to be fi11edbup in
the Indian Administrative Servﬁce (IAS) cadre by promotion as
five. As per p-2 Regulations . 5(1) and 5(2) of the 7143
(Appointment by Promotion) Regulations 1953, the names of 15
persons in the order of sen10r1ty was to be included in the
List of e1191b1e offlcers prOV1ded they satisf%ed the
following eligibility cond1t1ons as on 1. 1.1999: |

(i) The officer should not have comp?eted 54 years of
age. _

(i1) He should have completed 8 years of service in
the cadre of Deputy Collectors

(i11) He should hold a substantive post.

Thekxapp1icant c]aimed that he was an e]igib]e person to be
1nciuded in the ]1st of eligible off1cers as he satisfied the
'above three necessary cond1t10ns :, However his name was
omitted from the Tist. Accord1ng 'to__him, his name was

dropped $O0 as to include the 16th candidate’s_ name: who . was
V% ﬂm*\ vﬁghe sixth respondent 4in this 0.A. He submitted that he was

\‘,,0 vTR‘ rl
g‘ '/\f'* N, ¢

{r e@ﬂ@r suspension since the year 1998 pending enquiry.
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5’e11gtb1e off1cers.4 The :app11cant.€Wasf 1ssued wuth a

of ant1c1pated vacanC1es These senzormost members need

"«[fDeputy Collector For'the year 1999 thele were:tS vacan

.%ﬁyyﬁgaaﬁmgons of Kerala Sate C1V11 Servxce (Execut1ve) ;Amo
74

&
.5
n
5

'cause not1ce to. term1nate the probatton and to - revert h1m- to

.lower cadre "* He ftled representat1on before the Government

' jto annu] the show cause nottce 1ssued to h1m on the'eeVe_ of

v“;se1ect1on to the "IAS” cadr”;. He a1so f11ed 0P No 3745/2000

ybefore the H1gh Court of Kerala and the Hon b]e H1gh ;ourt

,d1rected the State Government to consxder the representation

w1th1n a per1od of one month ';Byf A? Not1f1cat1on egated

1.u.2000, Govt. - of Indwa appo1nted the 6th respondent
~others to the iAS cadre ”for A1999 : '.'exerc1se- of 'po
“conterred' by sub ru]e (1) of Ru]e 8 of the IAS (Recru1tn
IRU}es'1954 . According to h1m Ru]e_ 8(1) of the
(Recruitment) Rules 1954 .was.vamehded;.by A2 and the

"substantive members"” occurr1ng':in'nthe ‘original  rule

amended w.e.f. 1. 1956 oy de]etrng the term ”Substant

as per notification No.v 13/21/56—A1s1(1ij),dated 28.2.56
the Govt. of lndia;h So he claimed that the
“Substantive" could not' remain. in ‘theu'Regulat1ons' w;
V1.11,1956V the date from whwch th1S term was de]eted from
rule and even if 4t rema1ned 1t had-become e1noperatiVev
1.11?1956; Oon the ba is of the above he subm1tted that
'fietd of ;consideration shou]d'21nc1ude the names 'of

‘senjormost' Deputy Co]1ectors equa] to three t1mes the nu

. be- substant1ve ,a34‘per ;the‘ Ru]es and Regu]atwons
cr1ter1a for 1nc]ud1ng the Deputy Co?tectors 1n the stt
4e11g1b1e Offwcer" were that they shou]d be below the ag

54 years and they shoutd have completed 8 years of SetV1C

the IAS cad:e 3to be f111ed up from amongst the De
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, the names of 15 Kerala State C1v11 SerV1ce -Officers.'as, pn"

I

1 99 the applicant .cla1med" that he _wou]d rbe' the 6th

senjormost Deputy Collector. Accordung to him whether he has

substantive service or not was not mater1al'for inclusion of
his’name. “In any case he had f11ed OP No 18592 of 20C0 in
the vah Court of Kerala for dec1arat1on of probatwon " and

'conf1rmation inter alia. He submttted that 1t was h1s right

' to be cons1dered by the" Se]ect Comm1ttee. By not con31der1ng

his name: the State Government and the SeTect1on Comm1ttee had

denied his right . Hence he filed this o A. seeking the

following reliefs.

(i) to call for the records in this case and declare

that the applicant is entitled to get his name
included in the 1ist of eligible "officers for

promotion to the IAS .cadre of Kerala State\1n the
year 1999 : ,

(i11) To declare that the 1nc1us1on of the name of Sri
Sivasankar in the Tist "of eligible officers i%s

111ega1 and agatnst the provisions of the regulations
in Annexure A-2. . ' '

(iii) to quash Annexure A7 and to give directions 0
the 1st respondent - to cancel the appovntmeht oT
respondent No. 6, as his appointment is illegal and
is 1in V1olat1on of ‘rules and regulations. '

(iv) Grant such other reliefs which may deem f1t and
necessary by this Hon’ble Tribunal,

(v) To award the cost of the applicant.

3,:, - In the reply statement was filed by the 5th

respondent it was submitted that the OA.was not maihtainabie

either in law or in facts and the app11cant was not ent1t]ed

for any of the re11efs c1a1med in the O.A. It was submwtted
that- as per the ftna] sen1or1ty 11st of. Deputy Co]1ectors the

applicant occupied rank No. 452 1in between Sri V.

V1Jayakr1shnan and Sri T.C. Thankappan It was subm1tted_

that the app11cant s su1tab111ty for declaratwon of promotxon
in Deputy Collector cadre was cons1dered by Government along

immediate junior and senior during the vyear 1998 and
ﬂO'@'&

fﬁﬁﬂu. that he was not stitable to be declared as an approved

A
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’ probat1oner 1n Deputy Co11ector cadre ijn_ view o 'fjarf

reason51 and in V1ew of the dwsC1p14nary act1on/V1g11ance'

L

PR R

B L. .

‘cases pend1ng 'aga1nst” h1m..ﬁf71tf“yaé” subm1tted that the

s .
4 €

“app11cant .was under suspen31on swnce 4 3 98 based on various
céses registeredaagainst him {n 'var1ous Courts in | Kannur
District. He was va wantéd éccused in C.C. No. | 273/95
pend1ng before the Judicial F1rst C\ass Magistrate, Kannuf in
whwch the Court 1ssued arrest warrant aga1nst h1m . {He was
also an accused in C.C. No.. 285/95 before Kannur Qourt 1in

which he had accepted Rs. .BG,SOO/from one,Srn Narendran on

15.10.94 by giving false cheque promising to pay Rs. |1 lakh.

He was respondent in M.C. 130/77 pending before the Judicial .
first Class  Magistrate Court Tﬁa]assery. {various :
D1scnp]1nary action/vigilance cases were pend1ng against him.
Since many of the charges based oh wh1ch d1sc1p11nary action
| had been finalised/pending had been committed by him during
the period of his probation and. as the Secretary |of the
rstwhile Board of Revenue had not recommended to de¢lars i
prcbation as not satisfactery, Govt. had dedided to
terminate his probation in the cadre of Deputy Collegtor and
revert him to the lower post of Tahsildar. Formal agtion was
being taken under Rule in the matter. It' was further
submitted that‘Qnder Ru]e 24 of General Rules of Kera]a_Staté'?
and Subordinate Service rU]es'only an approved probatidner in
a cadre alone could be appointed as - a full member| of the
‘service in {hé class or categdry;for which he was selected.
Since the apb]icant was not an appfOVed-probationer he could
GBt be considered as "substantfve”.memper of.the Kerjala Civil
Service (Executive). vIn-ihe:circumstances.the app]ican; was
hot §1igib1e to be 1n91uded in'the list of eligiblle Desputy

. Collectors for considerationfifof promoticn to IAS for the

£
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‘year 1999. His name was not considered or recommended for

consideration to IAS during the year 1998 also. Hence the

"O.A. was liable to be dismissed. .

4, ' in - the  separate rep]y statement filed by the
Fespondent No.6 it was submitted that »the' applicant should
have first moved 'the. appropriate authofitiés ‘seeking
confirmation in the post of Deputy Co1leCt§r énd -fof  making
him a substantive member ofmthelState Civil Service when a
person junior to him was confirmed_as‘Deputy Collector as.per
Rule 24 of the Kerala Stéte & Subordinafe.ServiceglRules. It

was submitted that the allegation in the OA that the néme‘ of

‘the applicant was deleted to accommodate the 6th respondent

in the list was a total distortion of facts; The app1ﬁcantfs
name was not deleted to accommodate the éth‘respondent'invthe
list. The 6th respondent had -comp]eied satiéfactori1y -~ his
probation as Deputy Col?ectof on 2?.2.94 and had opeen
canfirmed as Deputy Collector w.e.f.: 28.2.94.  Twenty rire
persons junior to the applicant inéluding the 6tﬁ respondent
wera promoted.as Higher Grade Deputy Collector ovér]éoking
the applicant’'s seniority on 15=10.98. -The applicant was not
promoted only because of the fact that he had hot completed
his probation period in the Deputy Coijector cadre. Hence

the 28 persons had thus become seniors to the applicant

5. Applicant  filed rejoinder to the 5th.and 6th
respondents’ reply statements. '

6. " In the separate reply statement filed by the first
respondent it was submitted'that in terms of the A1l India
Services‘Act}'1951 the Recruitment RuTgs were - framed. The

Promotion Regulations were'framed‘pufsuant to sub rule (1) of

: éuje 8 of the Recruitment Ruleées. Referring to Rule 4(1)(b)

Tt S o, g
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.u13/10/57 AIS III dated 29 7 58 published as GSR NOS 6 82" to

| GGSuiinA~the- Gazette of Ind1a (Extraord1nary) dated 9 8.58.

The DIOV1S10nS of the Promot1on'_,Regu1at1ons; were-_

in

“conformity and n :accordance .W1thf-the; provisions. df the

~Recruitment Rules.

0.A. 319/2000

"Z; ‘ The app]icant in this 0. A is a dlrectly recruited

'-Deputy Co11ector on the adece of the Kera]a‘ Publtc Serviée

Comm1se1on ‘as per Memo No. RI1 A(4)156:4/89/GW dated 10. 8.90.

She_ was - in the 12th QOS1t1on as per the rev1sed Sen1ority

List issued by the Revenue Uepartment She, aggrieved by aA-2

notification dated 1. 3.2000; for the reason° -~ that  the

same

did not contain her - name, filed ,thws. 0.A. seeking the

foliowing reliefs:

(i) to call for the records relating to the selebtion

“and ap001ntment to the 1IAS. cadre ‘from the' Deputy
Collectors Kera}a Qtateﬂjfoﬁu the*year 1999 and

quash Annexure AS.

'(11) to dec]are that the appotntment of respondent
NO. 6 who is beyond the zone of - conswderatwon to the

IAS . cadre is 111ega1 and therefore,‘to cance'

app01ntment

_.(111) To. give d1rect1on to Respondente Nos Q1-‘1

_to- review the se1ect10n ‘for. 1999 exc1ud1ng the

_ . of Respondent No.6. and to fill up- a11 the S vacar
'-»by su1tab1e off1cers as per ru]es :

. (1v) To ca]] for' the f1les,ﬁvre1at1ng to
- disciplinary proceed1ngs ‘against smt. Sumana ang

R files _re]at1ng to' the. w1thhold1ng of the integ
I;gd;gcert1f1cate in the cases OfSris K. R Ra]an Jandg

:give’ d1rect10ns? to. respondents NO. 1 to 5 to dd
..the names of raspondents NO 6, -9 and 10 from
~select Tist and ‘to. 1nc]ude the name of’ the appli
. ih the select" T1st' .

ortren Shrndos v ) o e A asmne ripete e e e L et e e e s o s, 4
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(v) To grant such other reliefs which may deem fit
and necessary by this Hon'ble Tribunal.

and

(vi) To award the costs of these proceedings{

9. She feferred to Iﬁdian Administrative Service
(Recruitment Rules) 1954 and Indian Administrative éervices
(Appointment on Promotion) Regulations 1954 and submitted
that the Selection Committee. for Kera]av for 1999 for
selection of 5 candidates from the Dy. ,Co]1éctors met on
27.12.99. She submitted giving names of the seniormost 15
Dy. Collectors who were eligible to be incﬁUded.in'the field
of -coﬁsideration as 'per the. seniority'listAissued-by the
Revenhue Department, that she rahked NO. 12 and her héme was

considered by the Selection Committee but the name of Shri

Natesan rank No. 6 was not considered by the Committee and

instead {he name of the 6th respondent who was rank No. 16

&s per the seniority list was considered by the Comm:ttesa,
Aggrieved by this the app]icant'approached the Tribunal by
‘O0.A. NO. 44/2000. The Tribunal dismissed the O0.A. on
13.1.2000 on the ground that if Shri Natesan Had been
illegally Teft out of consideration; the person aggrieved
should be HNatesan and not thé applicant. The applicant
therefore approached the High Court through OP Nq. v6187/2000
and is pending before ' the High Court, Shri  Natesan
approached this Tribuna1 through.O.A. 179/2000 and was now
pending beforg {his Tribunal. The‘ GQvernmént, of India,

Department of Personnel & Training issued A-3 notification

appointing Respondents No. . 6, 7 and 8 to the IAS on
probation with immediate effect.  She was aggrieved by the
said ordef'as‘she was hot giveh”apboiﬁfment. She submitted

that if the 6th respondent who was out of the field of

) f@ﬁii ™ consideration was not conéidered by the Comm{ttee she would
e CawisTra; Y0
Fad W ﬁ'{",?‘:tnfave got selection and sppointment to the IAS cadre. Giving
Vo ket .
£ . .
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':subm1tted that as per not1f1cat1on on]y 3 persons were

happo1ntment td the IAS cadre even. though the vacanc1esywere |

fvve;_ If.the two vaeancteetwehe.a1sd f111ed up she
have got' appointment to* the IAS ;cadre ' Her right

promot1on to IAS oadre was ser1ous1y preJud1ced by the

;,.‘ i

;-6;§he
T
t

given

to get

aGovt.

of Ind1a not1f1cat10n g1v1ng appo1ntment to three persohs for

-the_year 1999 'rurther 'She, subm1tted: that the Gopt. . of

India) Department of Personne] é Trainihg had pub]ish
Select List: Conta1n1ﬁg the names selected by the Sel

‘.Comm1ttee for appo1ntment to the IAS cadre durang 1999

[t

d  the
lection

and in

the said notification it was stated that “the names - at 871,

NO. 2 had been included ih'theiliSt'prov*sionaliy sub

c]ea'ance of d1sc1p11nary proceed1ngs pend1ng agatnst her and;:"

grant of 1ntegr1ty cert1r1cate by the State Govt. ' a

the name of 8i. No. 4' had been 1nc)uded in thé Tist

provisiona]lyv eubject"tq grant'df.tntegrtty certitic
~thee State Government. ‘According to her, consideratioh-
name of Sri N, Sivasankar, sixth reSpOhdent by_the Sel
Committee was: 1]tega} and ‘washﬁih grose | violatig
Regu]ation 5(2) vaf thed Ihd1an Adm1n1strat1ve 48
(App01ntmeht by probatton) Regu]atxons 1955 and conseq

h1s select1on and appo1ntment to IAS Cadre was a]so-fil

ect to

ate by
of the

ection

ervice
uent1y

]ega1t

The exc1u51on of the hame of Srl'K, ,Natesan who was.rank NO.

G'tas' per the"senzorlty 11st,:Qas_hhtgh1y 1rregu1ar'aeehe

satisfied all the three: e]tgibjitty "cond1t1ons:“to_ get

inc]uded‘in “the zohef 'dtf \Cohsideration. Thel term

"Sdbstahtivej occu:r1ng in. the or1g1na1 rule had”beed deleted

Cweelf. o411 1956 V1de T MHA ";"Notificatio‘nf

- NO.
*@%&?fﬁ1/o6Alo(III) datad 28 2 38 _Hehée any. person who:Wae;a
Q\“\sﬂu e ' o ' a

P — - - g s i

@f the State C1\11 SerV1ce was .etigib]e S for’ getting

d that

the ;;dne~got*§'

k_‘cone1derat1on she would have been appo1nted It was furtherfi

¢

wou1d.t
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included in the zone of consideration. He need not be a
‘substantive’ member and confirmation was hot a pre~condition
to include one’s name 1n the zone of con31derat1on. In  the

case of S1. - NO. ' 2 'Smt  Sumana " N. Menon disciplinary

proceedings were pending. ~ The StateIGovt.“ had not granted -

infegrity'certificete,‘ ‘Moreover, confidential repdfts'fer
nearly three years out of the required 5 yeafs jmmediate]y
proceeding . the Yeaf of'se1ection were not ayailab]e.before
the Selection Committee for relative >assessment of merit.
She was not on 1eave or training or sespension' Her name had
been included in the select 11st for the year 1998 also in
. the absence of Conf1dent1a1 Reports for nearly three ,years.
~So in 1998 itself, the State Govt. was fully awere that her
Confidential Reports for ~nearly three vyears were not
available. In the case of Sri k.R. Rajen S1. NO. 4'invthe
Select List also the State Govt. had not granted integrity
certiticate. There was some vigilance investigation againgi
him and it would take a Tong time to finalise it. His name

had also been included in the select 1list for 1998. . The
applicant’s case was that she‘had an unblemished service and
her service records were all along very good.- If fhe
notification was imp]emented as'euch,it would be an injustice
to the applicant. If. the selection 'wae made strictly

adhering to the rules and regulations she 'wou1d have. got

selection.

g, - The 4th respondent fileq_‘rep]y statement resisting
the claim of the applicant. | 1t Qas submitted that Sri
Natesan was not an epproved 'prpbationer in the Deputy
Collector Cadre. They advanced sémé’p}eas asjgiyen in O.A.
179/2000 as regards non-inclusion of Mr. 'Nafesan Further
wWas submitted that the select 1ist approved by the UPSC

:Ning the names of & State Civil Service Officers of the

s e - PO SRR




f”; 14015/39/99 “AIS dated 28 2 2ooo and e’ applicant was

,“179/2000 shou1d have been 1hc1uded 1n the- List 'of' e11

ﬁ%‘“\g"

"No;' 6, 7 ‘and. 8 was uncond1t1ona1 ) Two others were in

.and 8 were. appo1nted to the IAS on the bas1s of the

@@@H

foon Comm1tte

'1nc1uded ih,.the‘ se]ect 11st The 1nc1us10n of respow

$h‘ ‘the - list. -prOV1s}onaljy_, subject to ciesfan:

discip1inary procéédingsf*pend{ng'fand»‘grant of intg

(p EIOPIC I

2 5as per not1f1cat1bn'Nd,;

e - of

grity

cért{ficate by ‘thés'State Government The'respondentI 6, 7

select

11st. .The O.A. ' Was devo1d of any merwt and the same was

liable to be dismissed with costs to the-respondents.
10. Applicant  filed rejofhdefm'

1. | Separate reply statements were filed by the thin
sixth respondents on . the same ~lines as_in'O.A. 179

Apniicant filed rejoinder to the Sih respondent’s reply.
12 Heard learned oounseivfor'the parties.

13. We have given careful cons1derat1on fo“
submissions made by the-1earned counsel for the part1e
the pleadwngs of the paltles and have perused the¢‘docu

brought on record.

14, ' 'From the. p]ead1ngs and subm1ss1ons we 1nd tha:

‘applicant in 0.A. 179/2000 1s c]a1m1ng to be 1nc]uded 1

stt of’ e11g1b1e off1cers for cons1derat1on for app01n

by promot1on to IAS for the year' 1999.' The case of

app11cant in OA. - 319/2000- j‘ that the appl1cant in

“off1oers fon"honswderat1on for appowntment by psomot1
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wou1d.ﬁot:have been fnciuded‘in'the'iist and in that event
-she would have been selected. So in both the OAs the common
issue to be decided is whether:the exclusion of the applicant
in 0.A 179/2000.from the list of eligible officers is in

accordance with law.

15, According to the applicant in O A. No. 179/2000 as
per Regu1atvon No. 0(1) and (2) of the Indian Adm1n1strat1ve
Service (Appointment by Promot1on) Regu]atjons, for five
vacancies, 15.Deputy Collectors’ names‘were.to be sent for
consideration in the order of seniority-and.he satisffed the
following threé eligibility. ponditiqns necesséry for
including his name in the ‘List'of'éligib1e‘officers’

(i) officer should not have comp]eted 54 years of age
as on 1.1.1999.

(iii) he should have completed 8 years of serv1ce in
the cadre of Dy. Col]ectors on 1.1.1999,.

(iii) he should hold a substantive post.

16. He further advanced the ground in the rejoinder
relying on A-3 that Rule 8(1) of.the IAS (Recruitment) Rules
1954 was amended and the term "substahtfve members"” odcdrring
in the original Rule was amendéd w.e.f. 1.11.1956 by
deleting the term "Substantive“ as per notification No.
13/21/56~AIS(iii) dated 28.2.1958  of the -Govt. of India.
Accbrding' to him when thé Rule had béen amended the

Regulation would a?co have. been amended and in any case the
provws1on in the Regulations cou]d not be different from the

Recru1tment Rules. The app?)cant in . O.A. 319/2000 also

advanced the same ground.

7. We have given our anxious consideration to the above
submissions. We find fhaf,regu]gtion 5 as contained in A2

vmgads as under:
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“exceedvng one ‘year and. prepare a list of such

_be suitable for promot1on to' the Service. The
- of members -of the State Civil Service . .included |
“list 'shall . hot.. beA;more than ‘twice the. nungber of.

substanttve vacanc1es antjc1pated in the cout

1

s Preparation iofi a  list "of suitable officens:=(1)
- "'Each Committee: sha11 o:d1nar11y meet at interva
“exceeding one" year- ‘and ‘prepatre a: list of sud

t1s: not

number

se -of

the period. of twelve: monihs‘commehcing from thHe date

of ‘preparation of the:list, in the posts ava

for them wunder rule 9 of the Recruitment Rulg
- percent of the Senior posts shown against itemg
2. of the cadre schedule of each . State of graup

‘States, whichever is greater.

(2) The'Committée”shaJi coné1der for inclusion |
said list the cases Of members of the State

Services in the order of a seniority in that
of ~a. number of ‘which is equal to three
- number referred in sub regu]at1on 1) .

" Provided that such rnstrictwbn ‘Shail hot,'
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apply in respect of a State where the total number of

eligible officers is ‘less than three  time
maximum perm1ssub]e size "~ of the Select List

such a case the Comm1ttee shall consider
eligible officers. :
Providéd fufther.Athat in comput i

numbers for inclusion in the field of consider

the number of officers referred to in sub re
(3) shall be excluded. '

Provided also that in respect of any
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Emergency Commissioned or short Service Commigsioned

Officers appointed to the State Civil Service,
years of continuous service as trequired und
preceding proviso shall be counted from the

date of their appointment to that service, su

the. condition that ‘such officers shall be el
for consideration if they have como]eted not

than four year of actual contwnuous service,

bj

eight
er the

|[deemed

ect to
igible

less
on: the

first day of the January of the Tyear  in wh1ch, the
Committee meets in the post of Deputy Collector or in

any other post or post derlafed equivalent then

ihn Stat@ Govntnmant

v  Exp1anation—~ The powerc of the
‘Government under the. - S third - proviso to.
sub~regulation . shall be’ exercised in r°1atwoﬂ
members of the State Civil Service of .a  const

'State by the Government of that State.

‘ abbii@éni’sv underqtqnd1ng of the provisions that "“he
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"foﬁfafréading'*bf -the above quViSjéhs*,We fihd'_that the

should
d substantive post” is nof‘what is pfov{ded for dn  the
Regulation. , Actctrding to. the Regulation on the first
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‘day of January of the: year in wh1ch the Comm1tteei_meets the

.'. . [

_ offacer has,7i6“ be; substantive 1n the State C1v1] SerV1ce.
'Adm1tted1y,‘the app11cant was not substant1ve on 1st January,
1999, He has not denied the respondents statement that he
had:'not been -foOnd suitable to be dec]afed as “an approved
Pfobationer" in the Deputy Collectors cadre when ‘the_ Govt.

considered him along with his immediate junior and senior

during 1898. The app1icant has also cha]lenged the decision

taken by the State Government to term1nate his probat1on {n‘

the cadre of Deputy Collector and revert h1m io “the 1owér
post of Tahsildar in the Hon’ble High Court of Kerala. The
very fact that he had filed an O0.P. in the Higﬁ Court of
'Kers1a No. 18892/2000 for declaration ‘bf probation and
confirmation inter alia would indicate that there . is no

dispute that the applicant was not ‘substantive’ on 1.1.99.

18. " Coming to the next'groun&'advansed by the applicant
that the provisions under the Indian Administrative Service
(Appointment _by Promotion) Reguliations are contrary to the
provigion Rule 8(1) of the Indian Administrative Sefvices
(Recruitment) Rules 1854, in thét the term "substantive” had
been deleted w.e.f. 1.11.56 'as per Notification No.
13/21/56-A1S(iii) dated 28.3.58 of thevGovernment of India,
we find that the appiicant- is ﬁain1y relying on ‘Note
Z’abpearing in A-3. We find A-=3 is a cdby of page.692 of Al
India Services . Manual. But it had not been stated in the OA
as to frsm, which DUbT?C&t]Oh/Ed1t10h th1s page had been
ext?acted; Further he had also submitted.that accprdjng to

his knowledge an amendment td the Regulations as per the said

Notification as appearing in 'Note'z’ was also made-4but he

could not get a copy. As agaﬁnst thws the first respondent,

Un1on of India had filed R 1 copy of the' Gazette of India
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..shall be added, .namely:= . = '

"f: ;fénd who is hdlding ffhéf':posf_'in a substant
",.Capacityf o Lo o . '
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39#H3 Au§yst} f13§6;:iﬁ;£Qh}¢hjthe?amendment to the
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tment) Rules. had  been .

r

The Gazette of India. -
NeW'De1hi;?Saturday,'August 9, 1958

Ministry of Home Affairs
New Delhi, theAzethAduly’1958

662:~  In  exercise of the powers conferrdd

sub-section (1) of section 3 of "A11 'India Servi

Belection) Regulations, 1956

hd

Act, 1951 (61 of 1951) the Central Government, laf
consultation 'with the Governments of ‘the Sta
concerned, hereby makes-the.amendmentS'in the Ind
AdministrativevSerVicef{Recruitment) Rules, -

the said Rules- _ -
(i)In sub-rule (1) of rule 4-
in-clause (b) for the words

Members of a State Civil ‘Service” the wo
“substantive. members of a State Service " shali
substituted, ‘ ' ‘

(ii) for clause (c¢) the following  shall
substituted, namely: - L

‘,héfﬁfieq: fx‘f'R-i ‘Gazetté

by
ces
ter

ian

rds
be

“(c) by selection, in  special cases from Jmong

‘pPersons, who hold in a substantive capacity gazetted

posts in connection with the affairs of a Stateg| at-~

who are not members of a State Civil Service."

I1. In rules 8-

(i7) in sub rule (1), for the words “members "of

State Civil Service", the words"substantive membpers

a. State Civil Service” shall be substituted

(1i1) 4n  sub rule.(Q); the foilowing words shal

added at the end, name1y4“but-wh0',hojds a gazefted

post in a Substantive capacity.”

GSR 666:- In pursuance of_éubfrU]e.(Z)_oflru1ef 8

of

the = Indian Administrative- Service (Recruitmgnt)
Rules, 1954, the;Central‘Government; in " consultatlion

with the Statg;vaernmentsgand Union Public Serv
Commission,-hereby-makes the following amendment

the - Indian Administrative . Service (Appointment

Améndmenf‘

In the said ReguTationé; at the end of clause (ii)
sub-regulation (1) of regulation 3 the fo]iow_
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. The applicant has not filed any rejdihder denying  the above
| Gazetté Notification. In the 1ight of fhe above we find no
substance in the plea of {hé applicanté in'these two OAs that
there is no need for beihg a fsubstantive:member of the State
CiQi] Service"” for being included 1in- the 1ist of 1legible
officers. Further, from> Sarkarfs “The A]]IIndia Service

Manual” (1996 reprint), we find Rule 4(1) of IAS Recruitment

Ru]és 1954 as under:

(4) Method of Recruitment to the Seryice.

(1) Recruitment to the Service after commencement of
this rules, shall be by -the ‘fO]1OWingvméthoas‘
namely.. ' o ’

(a) by a competitive examination.

(aa)by selection of persons from among the
Emergency Commissioned Officers and Short
Service Commissioned Officer of the Armed
Forces of the Union "who were commissioned on
or after the t1st November, 1962 but before
the 10th January, 1988 or who had joined any
pre-commission training before the Tater
date, but who were commissioned on or after
that date."

(b)by promotion of substantive member of a
State Civil Service. ‘

(c)by selection in special cases from amongst
persons who hold in a substantive capacity
gazetted posts connection with the affairs of
a State and who are not members of a State
Civil Service. . '
19, In the 1light of all the above we do not find any
substance in the plea cf the app]icants, that even if an
officer of the State Civil Service'was not substantive, he
should be included in the "List of .eligible- officers" for
consideration for appointment by promotion to the IAS as per

Regulation 5(1) and (2) of the IAS (Appointment by Promotion)

Regulations. Accordingly we are of the viewv that
non-ificlusion of the applicant in  0.A. 179/2000 by the
respondents in the list of eligibile officers for

consideration for appointment by promotion to the IAS cadre
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dur1ng 1999 cannot be faulted?' We ho]d that the=app11cant

. +
i

is

' not ent1t1ed for any of the relzefs sought for by him twrough

COVAD 179/2000 and - the sawd 0. Az *.1s l1able to be dismissed.

20. ' The case of the applﬁcaﬁtAin‘O.A. '319/2000 is| that

because Mr. Natesan -~ the applicant in 0.A: 179/2000 had

been illegally not included in the list of eligible officers

for consideration'by the Selection Committee for appointment

by promotion to the IAS cadre of Kérala, -6th respondent

in -

the said OA was included in the list of eligible officers and

l

hence he could be selected angd included in the

A3

In

the Jight of our finding that there is no infirmity in the

this ground advanced by the applicant has no force.

.hon-inclusion of Mr. Natesan the applicant in 0.A. 179/2000

21. Applicant has further advanced the ground tihad

inclusion of the names of 9th respondent Smt. Sumana N.Menon

and 10th Respondent Sri K.R. Rajan whose Confidenitial

Reports were not available and against whom vigilance

investigations were in progress respectively in preference

the applicant was not correct. it is well accepted that

to

in

judicial review Courts/Tribunal s do not act as an appellate

the

-authority over/ "decisions taken by the Selection Committee.

In this case the Se]ection;Committee had considered the cases

of the officers who were included in 'the 1list of éiigible

offiggrs’ and have prepared a . Select List of 5 officers

including the names of the 9th and 10th respondents. It

is

specifically averred by the 3rdvrespondent that the 9th and

10th respondents were included in  the Select Liist
provisionally subject to clearance of discip]in?fy
xoceed1ngs pending against them and grant of integf ty

\\\ST.‘ le ) .
-%i tificate in respect o7 both of them. It has also been
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averred that even though the apb]1cant was assessed vas: Very
Good by the Select1on Comm1tteeSshelcou1d not be 1nc1uded n
the Select L1st due to the statutoryﬁltm1t on the size of the
Se1ect 115t : Noth1ng had been placed before {us: that 'the
assessment ‘made_ by the Select1on Comm1ttee headed by the
Un1on Pubttc Servvce Comm1SS1on is in any way arb1trary or..on

1rre1evant mater1a]s Thws Court cannot come to a Conctus1on

that the app]1cant in. 0. A rNo;f{ 319/2000 deserved fto”'be'

assessed more mer1tor1ous than the 9th and 10th respondents

The Applicant and the sawd respondents had a1] been assessed

as Very Good and 9th and 10th respondents had been incTuded

in the list provws1ona1]y as- they ,were sentor to the

applicant herein. Under the 01rcumstances we ho]d that the;

applicant in 0.A. No. 319/2000 ‘is‘7not_ entitled for the

reliefs sought for and accord1ng}y :the said :Ortginalg

Application is liable to be d1sm1ssed

22. Ih the Tlight of the “above detai]ed» analysis we
dismiss the two OriginaT App]ications viz. O;A.'»179/2000
and CA No. 319/2000. 1n the c1rcumstances we leave .the

parties to hear their respective costs

Dated the lst Day of August, 2002

Sd/- T hws”d’/:w ST
- K.V.SACHIDANANDAN © G.RAMAKRISHNAN

- JUDICIAL MEMBER B ADMINISTRATIVE MEMBER
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Lo e APPENDIX -

APLPLICANT S ANNEXURES - ' ;
0.A.179/2000 _ ‘ _
* A1 True copy of the ‘order- GO(MS) NO. 377/63/PD dt].
© 21.9.63 issued by the 4th respondent. :
A2 - True copy of extract of the IAS (Appointment ' by
Promotion) Regulat1ons, 1955 (pade NO. 514 (&
515~ C]ause 5)
A3 True copy of an extract of Rule 8(1) of the
JIAS(Recruitment ) Rules 1954 -
A4 True Photocopy of GO(P) 1041/79 ( 1 & 2) Fin. dated
27.11.79 : . S
AS C True Photocopy of thcular No. GOP - 343/807(195/Fin.
- dated 6.6.809) )
AB ‘True copy of Circular No. - 58/PRC.B 3/88(216) Fin dtf.
, 19.7.88 _ _ N ,
AT True copy of the notifiction NO. 14015/39/99~-AIS(1])
dt. 1.3.2000 issued by the t1st respondent.
Respondents’ Annexures
R1 Copy of the relevant page of the Gazette notification

dated 9.8.1958 1issued by the Ministry of Home

affairs, Delhli.

O0.A. No. 318/2000

Applicant’s Anexures '

A1 True copy of the Rule 8(1) of the IAS (Recruitment

Rule 1954) Revelevant port1on)

A2 True copy of the Regulation 5(2) of t

IAS(Appointment by Promotion) Regulation) 195F

(Relevant portion)

he

A3 A true copy of the Notification No. 14015/398
- /99-AIS(1) dated 1.3.2000 issued by 1st respondent

A4 - True copy of the notificaation NO. 14015/39/99

-AIS(1) dt. 28.2.2000 1ssued by the 1st respondentl

]

A5 True copy of Government decision 1 1 and 1.2 beY&w

T regulation 3 of the 1AS {(Appointment by promotwon)

regualtions 1955 issued by the’ 1st respondent

Respondents’ Annexures

Nil=-- {
s CERT]FIED TRUE COPY:
‘\‘e'\s@%“ Date .coccceerses
, we,mf%
'f’; |
ﬂk? Secﬂon'Ofﬁcer(JudL)
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