
. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

. A. No. 	 1993. 
Dy. No. 1699/93 

- DATE OF DECISION_18.2.93 

A. 7, Varghese 	
. 

Mr. P.Sivan Pjllai- 	 Advocate for the Applicant, '-. 

Versus  

The General Manager,SUthern Respondent (s) 
Railway, Ma'dras-3 and others 

	

mt.nthi Dndapani 	Advocate for the Respondent (s) 

CORAM: 

The Hon'ble Mr. N. DMARMD1N JUDICIAL MEMBER 

1. Whether Rporters of local papers may be allowed tO' see the Judgement ? 

	

2z To be referred to the Reporter or not? 	 . 	. . 
Whether their Lordships wish to ksee the fair copy of the Judgement? 
To be ôirculated to all Benches of the Tr.ibunl ? ? 

JUDGEMENT 

• N. DHR1'N JUDICIAL MElIER 

This app1 ication has been taken on mention in view 

of the urency. 

2.. 	The applicant is a Gangmate who has been transferred 

rorn Kotta am to ,Al uva as per Annexure A-i. order 0fl:: 

dministrati reasons as stated in the order* He has 

challenged the transfer order on various grounds'. 'According 

to the appiicant,, this otder•'is illegal and aqainst' the 

policy statemen 	 in Annexures A-4,A-5 and A-6. 

He submitted that he.belongs to S.T. coninunity and he is 

entitled to protection of Annexures 'A-4 and A-5. Since he 

is an office bearer of the recognished asSociation of 

SC & ST Railway Employees, he is entitled to the benefit of 

Annexure A-6 letter of the Railway Board dated 8.4.91. 	- 

Immediately aftr teceipt of the transfer order, the . 

S. 
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association in which the applicant is a office bearer has filed 

Annexure A-2 representation dated 28.1.93 for retentionf the 

applicant at Kottayam. ---Without considering that representation 

AnnexureA-3 order has been passed relieving himfrorn the 

duties at Kottayarn w.e-.f. 4.2.93. applicant protéstedainst 

the action-of the respondents and approached this Tribunal 

by filing the present application -under section 19 of the 

Kdminitstrative Tribunals Act with the following relief s:j 

tocail for the records leading to the -issue of 
Annexure A-1/A-3 and quash the same. 

to s'sue such other .orers or directions as 
deemed fit and' necessary by this H on'ble Tribunal 
in the facts-and circumstances of thecase.' 

3. 	At the time when the case was taken up for hrig 

on admission, learned counsel for respondents submitted, that 

the applicant has already been relieved from Kottayani and 

hence, the application is to' be rejected. 

44 	 Having heard counsel on both sides, I am of the 

view that the representatiOn submitted by the union should 

have been consiere'd by the competent authority before taking 

a decision to relieve the applicant particularly when the 
off ice bearer of the Association' .nTdhO st-t 2thát 

applicant is a rneirer belonging to the ST Community and<he - 

is entitled to the benefits:Of the poiicy  .statementof the 

• Govt. in Annexures A.4,A-5- and A-6 produced by the 'applicant. . 

Hence, I am of the view'that this application can be disposed 

of at the admission stage itself without waiting for any, 

reply from the respondents. Accordingly, I admit, the application 

• and dispose of the same dir ecting the -  t1iid respondent to. 

consider Añnexure A-2 representation and pss orders on the 

same in accordance 'with. law, ithin a period of one -nonth 

from today. Till the disposal of Annexure A-2, if the applicant 

applies for leave, and if he is eligible, and sufficient leave 

is available to his credit, the competent authority may 
4, 
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grant l.ve to him. 

• 50 	 The application is dispo.d of with the above 

directins. 

60 • 	There shall be no brer as to sts. 

(N. 	ii) 
JUDICIJ HENBER 

18.2.3 
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