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Applicant / ' ‘

Advocate for the Applicant

A. J. Varghese

Mce. P.Sivan Pillai.

o

Versus -

The General Manager,Sétthern Respondent (s)
Railway, Madras-3 and others

Smta. SumBthi Dandapani . Advocate for the Respordent (s)

The Hon'ble Mr. . DHARMADAN JUDICIAL MEMBER
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Whether Reporters of local papers may be allowed to- see the Judgement ?Z
To be referred to the Reporter or not? s 15
Whether their Lordships wish to:see the fair copy of the Judgement?

To be circulated to all Benches of the Tnbunal?M

JUDGEMENT

MR Neo DHARMADAN JUDICLAL MEMBER

'pollcy'statemen;faﬁf;a}~'d

This aéplieation,has‘been taken on mentioo in view
of'the<urgency.
2. _The applicont is a>Gangmate who has been transferred
£from Kottayam to.Aluva as per Annexure A-1 order on -
administrative reaeons~ae»stated in the order. He has
challenged the transfer order on varlous grounds. Acoording

to the applicantb thlS order 1s lllegal and agalnst the

R

in Annexures_A-4,Aa5 and A=6.
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He submitted that;he.belongs to S.T. community and he is

entitled to protection of Annexures A-4 and A-5. Sinoes he

is an offlce bearer of the recognlshed assoc;atlon of
SC & ST Railway Employees, he is ent;tled to the beneflt of

Annexure A-6 letter of the Railway Board dated 8.4.91.‘

Immediately after receipt Of the transfer order, the ;é\
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aSSOCiation in which the.aéplicant is a office bearer has f£iled
Aﬁnexure;A-zlrepreSentatien-dated 28.1.93 for retentiea3f~the-
applicant at Kottayam. Without consxierlng thdt representatlen
Annexule A<3 order has been passed relmevxng hlmtfrom the
duties_at Kottayam w.e'fg 4.2.93. Applicant‘protestedhagalnst
the acticnfof the resgondents and anroached‘thiS'Tribunai3

by £iling thelpresent application~uader secticn 19 of the
Admlnltstrative Tribunals' Act with the following rellefs'

’

*a) tocall for the records leading to the isswe of
Annexure A-1/A 3 and guash the same.

b) to issue such other orders or dlrectlons as
deemed £it and necessary by this H on'ble Trlbunal
in the facts and circumstaémces of the- case.“(
3e _ - At the time when the case was taken up fer hearlng'
on admission, learned counsel for respondents submitted that
the applicant has already been,relleved from Kottayam and
hence, the appllcatlon is to be reJected.
4s Hav1ng heard counsel on both 31des, I am of the
view that the representation submitted by the unlon shoulé
have been considered by the competent authority before taking
a decision to relleve the appllcant partlcularly when the
office bearer of the Association -and“he’ state55that
appllcant is a menber belonglng to the ST community and/he*L ,
is entitled to the beneflts of the poliCy statement"of the .

Govte. in Annexures Ae4,A-5~and Aes_produced.by the applicant. 'g

'Hence, I am of the view that this application can be disposed

of at theaadmission Stage itself without waiting for any.

reply from the resgondents. Accord;ngly, I admit the appllcatlom

and- dlSp@Se of the same dir ect:.ng the- third res,gondent to

conSLder Annexure A-2 repre sentation and pass orders on the

same in accordance ‘with law, w;thin a perlod of one month

. £rom todaye. Till the disposal of Annexure A-Z, if the applicant

.appliés‘fer leave, and 1if hefls eligible. and sufficient leave,

is available to his credit, the competent authority may
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grant leive to him.

5.  The application is disposed of with the above
directionse. '
6e - There shall be no brder as to costse
. " JUDICAL MEMBER ﬁ
. © 18.2.93
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