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JUDGEMENT 

MR.N. DHRMADAN JDICIkL  IZMPP- 

common order is challenged in similar set of facts. 

Hence, on consent of parties these cases are heard and 

disposed of by this commOn .J udgnient. 

20 	
The question involved in these cases pertains to 

the correction of date of birth. The applicants approached 

this Tribunal an  the earlier 
occasion by filing O.A. 194/91 

and O.A. 187/91 with sow evidence based on horoscope 

stating that their date of birth as entered in the Service 
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Records does not reflect the correct position and it 

requires correction. This Tribunal disped of these 

applications with the direction to the General. Manager to 

consider the respective claimS of the applicants and pass 

appropriate orders. Thereafter, a common order, AnneXure A-7 

in both cases, has been passed by the General Manager and 

communicated to the applicants through the Sr. Divisional. 

personnel Officer. The operative portion of the order 

reads as follows& 

01  have carefully considered the cases Of Shri N.P. 
Gopalan, SS/PTJ and of Shri P. Kolandaivelu, CTTI/CBE 
for making a change in the dates of birth. I find 
that these requests are made at about their fag end 
of service, that they have been in service long 
enough to have their applications well in time when 
they had opportunities todo so. They are not 
illiterates - in fact are senior Supervisors. I 
regret that I am unable to agree to their requests. 
I am sure if these are considered favourably, 
almost everyone in the Railway would, ask for these 
to get Nionger service.'3  

2. 	The reasons stated in the order that the request for 

correction of age is belated and that if the case of the 

applicants are entertained almost all the Railway servants 

may approach with such claims, cannot be appreciated. I am 

not very much impressed by the manner in which the General 

Manager dealt with the matter particularly when there is 

direction by this Tribunal. He has not considered the case 

set up by the applicants. He should have examined the claim 

of the applicants in the light of the evidence produced by 
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them and entered a finding thereon. 

30 	The learned counsel for the applicants relied on 

the pull Bench decieion reported in Mallela SreenamaMurthY 

and another Vs. Union of India and others, 1990.Lab 1C.547 

V.N. Chavan V. Union of India & ors., 
and another deci5iOfl1991 2 CAT 30 SLJ and requested for 

a remand to the General Manager since the reasons given 

in the impugned order are not satisfactory.; According to 

the learned counsel ?cxXOOC)XiC2(XXZX the applicants have 

produced AnxleXUre A-1 #  an order from the First Class judicial 

Magistrate. Ingayam direCtifl2 the Thabsildar to enter the 

petitionerb 4 
 date of birth as 19.1091933 in the Register 

kept under the Registration of Birth and Death Act and 

iiunexure A-2, a certificate by the Revenue Department to 

prove his case,in O.A. 315/93,and Annexure A-1,ifl O.k. 

318/91ft a certificate from Trippur Municipality stating that 

the date of birth of the applicant therein as entered in 

the Register kept under Registration of Birth and Death is 

these 

15.291934, and the G.M. should have considered :4octren. 

41 	I 

 

an not inclined to remit the matter again for 

further consideration firstly because the decisions cit 

by the learned counsel are not applicable to the facts of 

this case and secondly because I an not  satisfied on the 

facts narratd in theappliC*ti0n$thet the applicants have 

ii. 



made out a case for further examination by the Ganeral 

Manager. 

5. Now I  will examine the fics of tbeae cases. The 

applicants have entered the aervice after making the 

declaration of their date of birt (in O.A. 315/91)4 
On 

10.1001955 and (in O.k. 318/91) on 2.10.1953. After due  

verification of the records, theRailway authorities entered 

in the Service Records the date of birth of the applicants 

.8 9.2.1933 (applicant in O.A. 315/91) and as 15.291933 

(applicant in O.k. 318/91). The first attempt for correction 

of the date of birth was made by the applicants only in 

1991 just few months before their retirement. The basic 

ocunt' relied on by both applicants for the correction 

of their date of birth is the horoscope, which they 

discovered only a yçar.. before their retirement. The 

reason for the long delay stated by the applicants cannot 

be appreàjated. The applicant in O.k. 351/91 haS stated 

that in January, 1989 when the applicant's mother expired, 

the applicant's brothers and other members of the family 

assembled in the old residence at the applicant's native 

place. Since all the brothers Joined together, they 

\ 



casually verified a number of old records kept 
in the fagilly 

them they came acroSS 5O horoscope 
house. While verifying  

n which the spplicant'5 date of birth has been 
referred to 

as  ig.10.1933 Then alone he found that 
the entry in the 

School gecords i.e. 4ate of birth as 
9.2.1933 is a wrong 

declaration 
made by his father at the time when he was 

Thereafter, the applicant .pproahed &mitted in the School.  

the Thahaildar and the judicial First 
Class giStr*te,h1gaYam 

and obtained the AnneXUre A-i and A-2 Certificates. The 

applicant in O.A. 318/91 has also given a similar reasOn. 

e has stated that when the applicant visited his 
aunt in 

September. 1990 
she informed the applicant that the date of 

birth of the applicant aS recorded in the horoscoPe is 

15.2.1934 and not 15.2.1933. Thereafter, the applicant 

obtained the birth certificate from the Municipal authoritias 

which is pruced as AnneXUre A-i. It is difficult 
to accelLt  

the 
 above reasons as valid explanation for the long delay in 

this case. 
According  tome.. these are only flim8Y explanations 

which will*DeYer be accepted for 
excusing the long delay of 

about 
thirty five years. It is unbelievable that the applicant3 
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S. never knew about the existence of their horoscope till 1990 

which is now relied on as the basic document for effecting 

the correction of the date of birth. So on these facts 

I am not prepared to direct a further enquiry into the 

matter. 

60 	The learned counsel for the respondents Submitted 

that the applicants have no case either on the basis of 

the amended provision or on the unamended provision of 

Rule 145 of the Indian Railway Est.ablislaerjt Code -Vol. ij 

because they have not fild the application for correction 

of date of birth within three years from the date of their 

entry into service as provided under the amended Rule or 

ins- 
submitted withp reasonable time after his original 

appointment in the Railway Service, 

7. 	The relevant provision Of the Rule 145 reads as 

41- 

follows: 

N  (3) The  date of birth as recorded in *ccordane 
wihh these rules shall be held to be binding 
and noalteration of such date shall ordinarily 
be permitted subsequently. 11C shall, however, 
be open to the President in the case sgatetted 

ay servant, and a Ge•  .nerl Manager in the. 
ease of a ton-gazeted railway óervant to cause 
the date of birth to be altered- 

(i)where inbiojinion'jthadt*entaiiy 
stated by the railway servant to obtain an 
advantage otherwise inadaissible, provided that 
such alteration shall not result in the Railway servant being retained in service longer than 
if the alteration had not been made, or 



llher., ilk 
the case of iilj.terate staff, the 

General Manager is satisfied that a clerical 

error has occurred, or 

where a satisfactOry explanation (which should 
ordinarilY be submittId within a reisonab time 

after joining service' of the circuStar1ce 8  in 

whiCh the wrong date came to be entered is 
tu.rnished by the gailway servant concerned, 

together with the statement of any previOUS 

attempts wade to have the records 	nded. 

This provision states that when the employee gives 

a satisfaCtorY and 
convincing reason for the mistake in the 

entry of the date of 
birth in the Service Records :withifl a 

reasonable 
time of his joining in service, the General 

Manager has power 
to consider the same. In this case 

according to the learned counsel for the respondflt5 the 

applicants 
have not 5pproached the Railway within a 

reasonable time. 
He has cited thefcllOWing decisionS 

in supports 

State of ASSaU 
and another Vs. Deksha Prasad Daka. 

and others. AIR 1971 SC 173 

sarS1ngh V.Union of India, (1991)15 ATC 527. 

State of Kerala Vs. Ulabannafl and another, 

1977 iwr 620 

4, Kunhi KriShflafl Vs. State of Kerala, 1982 XLT 

He submitted that the applications should be disi 5ed 

relying Ofl these decisionS taking into consideration t 

long delay. 

70 	
I have gone through the decisions cited by the 

learned COUUSOL' 
They do not deal with the real issue 

arising in this case. According to me 
the questiofl 

'B) 



-8- 

arising for consideration o the basis of the interpretation 

of Rule 145 (3) (iii) of the Indian Railway istablisheent 

Pnual, Vol. I is what is zeaaonable.period for a 

employee to approach the authorities for the correction of 

date of birth in the Service Records and whether the applicants 

have approached the Railways within a reasonable period after 

they joined the services. The Supreme Court in Municipal 

Corporation of Delhi Vs. Wa. Jgan Nath Ashok Kumar & 

another (1987) 4 5CC 497, said 'It is difficult to give an 

exact definition of the word 'reasonable'. Reason varies in 

its conclusions according to the idiosyncrasy of the 

individual and the time and circumstances in which he thinks. 

In cases not covered by authority 1  the verdict of a Jury or 

a decision of a Judge usually determines what is 'reasonable' 

in each particular case. The word 'reasonable' has in Law 

prima facie meaning of reasonable in regard to those 

circumstances of which the actor, called on to act 

reasonably, knows or ought to know.' Strorid's Judicial 

Dictionary Fourth Edition, page 2258 states ' that it would 

be unreasonable to expect an exact definition of the word 

'reasonable.' Reasons may vary from persons to person and 

Pr 



'$ Tea snd Produce Co. Vi 
.ituatton to situation. In BhaV*fl  

Ag ITc (1972) 2 TaxatiOn Law Reports 2413 W  the gerala High 

Ag 

Court held Though sectiOn 34 of tt /IflCOIDe TaJc Act does not 

• 	prescribe any period of 
limitation, any variation of the 

assessment can be done only subject 
to the provisiOnS of the 

• 	
Act. It may be permissible to exercise that jurisdiction to t 

the benefit of the assesse at 
any time, but there should be 

same reasonableneSs re
garding the time limit: and nine years. 

ments have beCOIU final is not certainly 
after the assess  

• a reaSOfle period withifl whiCh 3 urisdictiofl can be 

jyo3ced In NarayBnan vs. Rent Controller EraakUl. 

• 	3988 
(3)KLN 216. the Kerala High Court while considering 

the District Court un(r Section 20 
the scope of power  

of the BRCAct 1965 held It 
is axiomatic that any 

authority xerci5iflg discretionaly power shoul6 act 

reasOñblY' Reasonableness is the 
touchstone of all judicial 

and and quasi judiCti actions (See in this cor.necti
0  

Vs. MetDOPOlitan BCrOUgh of jamSit 
SecretarY of State  

1976 (3)kll. 	
665). The District Court funCtioflhl9 

Dder 

sectiOn 20 should therefore* exerciSe 
its power in a 

reasOfl)IS aer• kny delay in jyokiiig the power makes 

exrCi oppressive, arbitrarY and unreaSOfltl 	
Since - 

its

ninty days has all along been 
accepted as a reasonable 

.. 

- 	 ---- 	
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period for invoking the por of revision, the District 

Court should act only if approached by the aggrieved party 

within flinty daya. That is not to may that it will not, 

in appropriate cases, where the delay is properly and 

satisfactorily explained, interfere, or exercise its 

discretièn, even if approached beyond this period. 

Sufficient cause should be established in all such ases. 

8. 	Having regard to the facts and circumstances, a 

Railway employee if approaches the authorities for 

correction of his date of birth in the Service Records 	* 

within a period of at least five years Xx Xx7Doocx from 

with a declaration of DOB 
the original date of his joining the service,L it may be 

reckoned as reasonable period because the amended 

provisions of Rule 145 fixes a period of three years 

for approaching for correction of date of birth from the 

date of original joining the service. But in appropriate 

cases the authoritie can entertain requests for. 

correction of the date of births even if the authorits 

are approached beyond this reasonable period with satis- 

factory explanation. 

9. 	In the cases on hand, the applicants have 

approached the authorities after a lapse of about thirty 

five years. In no stretch of imagination this period 
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can be bakeD a' t..ioiabl• for entertaining the 

under Rule 145. 10,  
grievances of the applicants/ As indicated above the 

reasons given by the app3ica*ts for the delay are 

unacceptable. 

100 	in thqse cases according .e, there is no clear 

and climebing evidence to disprove the statements in the 

Service Records of the applicants. The position 

available is two entries in Service Records based on 

4) 

School certifiCeS and the other a certifiCateba8ed on 

the declaration alleged to have been made by relatives 

x kx  and the entries in x,cxQOCX the horoscope of the 

applicants. There is no other documents to substantiate 

the case of the applicants that the date of birth given 

4 &3 

at the time of entry in the schoolare unacceptable. In 

and other evidence 
the absence of such .aterial8. it is not possible for we 

to doubt the correctness of the service records and 

remand the matter for fresh enquiry. 

ii. 	
Having regard to the facts and circumstanc•S of the 

cases I am of the view that the applicants have not 

succeded in establishing a prima facie case for remand. 

the applications are only to be rejectdd. accordingly I 

dismiss them but without any orders as to costs. 

(N. DHARMAA.N) 
JUDICIAL MEMBER 	
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MR. N. DHARWWAN, JUDICIAL MEMBER 

These two Review ApplicatiOfl5. have:been filed by 

aoplicantS In O.A. 315/91 and O.A. 318/91 for review of the 

common order rendered by me on 7.6.91 dismisSing the 

- applications. 

2. 	The learned counsel Shri P. Sivan Pillal appearing 

on behalf of the review applicants in these cases submitted 

that application of Full Bench decision quoted in 1990 Lab. 

I. C. 547 was not examined at the time of disposal of these 

cases. He has further argued that the atplcations were 

dismissed on the ground that the applicantS did not seek 

correction within a reasonable tirne 1  He has also argued 
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that the findings in the judgment about the evidence 

produced by the applicants in the case are erroneous 

and hence there is an error apparent on the face of the 

records warranting review and re-hearing of the 

applications. 

I have heard arguments of the learned counsel 

on both sides. Even according to the applicant the 

question referred in the full bench is as follows: 

1).whether the statutory R.14(3) (iii) (now 
225(4) (iii) permits filing of applications 
by railway servants to get their date of 
birth corrected Pnd if so whether the 
amendnent of therule by the letter dated 
31.2.71 prescriinq a limitation takes. 
away theright of Railway Servants who have 
joined Railway Service before that date 
to get their date of birth corrected. 
(2) whether it is open to the Railway Board 
to impose a time limit for railway servants 
who entered service prior to 3.12.71 for 
getting their date of birth corrected." 

1 have considered the Full Bench decision and 

other decisions cited by the learned counsel fortie 

applicant in the course of the argument and in para 4 

of the judgent I have held as follows: 

"I am not inclined to remit the matter again 
for further considerationfirstly because the 
decisions cited by the learned counsel dre not 
applicable to the facts of this case and 
secondly because I am not satisfied on the 
facts narrated in the applications that the 
applicants have made out a case for further 
examination by the General Manager." 

/ 

According to me the question that arose for 

consideration in the cases on hand is one of the 

interpretation of the amended provision of Rule 145 of 

the Railway Establishment Cbde Vol.1. After bnsidering• 

the matter in detail in the light of the decisions, I krre 



71 .  

4 	
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held that the app]icants have not approached the 

authorites within a reasonable time as provided in the 

aforesaid rules. (onsidering the evidence* produced by 

the applicants I have further held that there is no 

bonafide in their case because the applicants have 

approached the authorities after a lapse of about 

35 yearS. 
r t 	f4 

6. 	l All the points raised at the tirne of hearing 

were considered and I see no error apparent on the face 

of the records in the judgment warranting interference 

'. to invokejuriSdictiofl and power under review. In the 

result, the review applications are devoid of any 

merits. They are dismissed without any order as to 

COSts. 

J1 (i DHARMADAN) 
\. 	 JUDI CIAL ME4BER 

kmn 	 2 • 8 • 91 
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