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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. .
o4 No- 315/91 & 318159y

R ——

DATE OF DECISION 726492 _

N. P. Gopalan _ Applicant (o) in O.A. 318/91
P. Kolanda Vel Applicant in O.A «315/91
Mr. P. Sivan Pillal

Advocate for the Applicant (s)

‘Versus

union of India through . Reson .
Gnl. Menager,Southern Rl’y_.ﬁa_di'aessggndaeﬂh(ganbther

MrCe M. Co Cherian

'Advocate for the Respondent (s)
CORAM: '

The Hon'ble Mr. N, DHARMADAN, JUDICIAL MEMBER

The Hon’ble Mr. -

JUDGEMENT

MR._N. DHARMADAN, JUDICTAL MEMBER

Comnon order is challenged in similar set of factse.
Hence, on consent of parties these cases are heard and
aisposed of by this common judgmente

2. The question 1nv61ved in these cases pertains to

the correction of 6ate of birthe The appll.canté approached

this Tribunal on the earlier occasion by filing O-.A. 194/91

and O.A. 187/91 with some evidence based on horoscope
| |

stating that their date of birth as entered in the Service
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Records Aoes not reflect the correct position and it 1’
requires correction. This Tribunal disp@aedrof these
: appliéations with the direction tq the General Manager to
consider the respective claims of the applicants and pags
appropriate orders. Thereafter, a common order, Annexure &-7

in both cases, has been passed by the General Ménager and

communicated to the applicants through the Sr. Divisional

Personnel Officer. Tﬁe operative portion of the order
reads as follows:

T have carefully considered the cases Of Shri N.P.
Gopalan, SS/PTJ and of Shri P. Kolandaivelu, CTTL/CBE
for making a change in the dates of birth. I find
that these requests are made at about their fag end
of service, that they have been imn service long
enough to have their applications well in time when
they had opportunities to do so. They are not
illiterates - in fact are senior Supervisors. I
regret that I am unable to agree to their requests.
I am sure if these are considered favourably, '
almost everyone in the Railway would, ask for these
to get "longer service.®

2. The reasons stated in the order that the request for
correction of age is belated and that if the case of the
applicants are entertained almost all the Railway servants
may approach with such clains, cannot be appreciated. I am
pot very much impressed by the manner in which the General
Manager dealt with the matter particularly when th;re is
direction by this Tribunal. Hg has not considered the case
set up by the applicants. He should have examined the claim

of the applicants in the light of the evidence produced by
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them and entered a finding thereon.

3. The learned counsel for the applicants relled on’

‘the Full Bench decision reported in Mallela Sreen3ama Murthy

and another Vs. Union of India and others.: 1990,Lad IC,547
V.N. Chavan V. Union of India & ors., L
and another decision/1991 2 CAT 30 SLJ and requested for

a remand to the General Manager since the reasons given
in the impugned order are not satisfactory. : According to

the learned counsel XXRIOAXIOKXX XXX the applicants have

produced Annexure. A-1, an order from the First Class Judicial

3

Magistrate., Kangaygm directing the 'rhahsildar—to enter the
petttionerh* date of birth as 19.10.1933 in the Register
kept under the Registratioti of Birth and Death Act and
Annexur; A-2, a certificate bir the Revenue Department to
prove his case, in O.A. 515/51,3 nd Annexure A=l,in O.A.

318/91,2a certificate from Trippur Municipality stating that

the date of birth of the applicant therein as entered in

the Register kept under Registration of Birth a2nd Death is

these 5)«—

15.2+1934, and the G.M. should have considered Y docurents.

41 I am not inclined to rgmit the matter again for

£9rthet consideration firstly because the decisiocns cit
by the learned counsel are not applicable' to the facts of

this case and secondly because I am not satisfied on the
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made out a cile for further examination ?y the General
l}lﬂage:.
Se Now I will ;xanine the facto.of these cases. The
applicénta have entered the service,after making the
declaration of their date of birth, (in O.A. ‘315/-9.1)4 on

10.10.1955 and (in O.A. 318/91) on 2.10.1953. After due

verification of the records, theRailway authorities entered
in the Service Records the date of birth of the applicants
a8 9.2.1933 (applicant in O.A. 315/91) and as 15.2.1933 -
(applic#nt in O.A. 31&/91)- The first attempt for correction
of the date of birth was mgée by the applic;ﬁts only in

1991 just few months before their retiremcni. Th; ba;ie
cocumsnt  relied bn_by‘both applicants for the correction

of their date of birth is the horéscope, which th;y
discovered only j;a/iear;, befofe their retiremente The

reason for the long delay stated by the applicants cannot

be appresiated. The applicant in O.A. 351/91 has stated

.

that in January, 1989 when the applicant‘’s mother expired,

the applicant®s brothers and other members of the family

assembled in the 0ld residence at the applicant‘’s mative

place. Since all the brothers joined together, they

- "
4 e e ——-
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casually verified a number of old records kept in the faplly -

houses While verifying them theyvcame across some horoscope

Ln which the applicané's date of birth has been referred to
as 19.10.1933. Then alone he found that the entry in the
School Records i.e. date of birth as 9.2.1933 is a wrong

declaration made by his father at the time when he was
ddmitted in the School. Thereafter, the applicant approached

the Thansildar and the Judicial First Class Magistrate,xangayam
’and obtained théd Annexure A.l and A-2 Certificates. The
applicant in O.A. 318/91 has also g;ven a similar reason.

He has stated that when the applicant visited his aunt in
Septenmber, 1990 she informed the applicant that the date of
birth of the appliéant as pecorded in the horoscope 1is
 15.2.1934 and not 15.2.1933. Thereafter, the applicant
obﬁained the birth certificate from the Municipal authorities

which is produced as Annexure A-l1. It is difficult to accept

the above reasons as valid explanation for the long delay in

this case. According to me, these are only £limsy explanations

which will®never be accepted for excusing the long delay of -
about thirty five yearse. It is unbelievaeble that the applicantJ

e



-6= . ..

never knew about the existence of their horescope till 1990

which is now relied on as the basic document for effecting

* the co;rection of’the date of birth. 8o on Fhesg facts
I am not prepared to di;gct & further enquiry into the
mattere.

6. The learned'coungel for the respondents submitted

that the applicants have no case either on the basis of
the amended provision or on the unamended provision of
Rule 145 of the Indian Railway !stgbiislmexit Code Vol. I

because they have not filsd the application for correction

of date of birth vithin three years from the date of their

entry into service as provided under the amended Rule or

. e _ .
submitted with/a reasonable time after his original

appointment in the Railway Service.
7o The relevant provision of the Rule 145 reads as
follows:

®(3) The date of birth as recorded in accordance
wibh these rules shall be held to be binding
and no:alteration of such date shall ordinarily
be permitted subsequently. If shall, however,
be open to the President in the case & gazetted
Tallway servant, and a General Manager in the
case of a non-gazetted railway servant to eausé
the date of birth to be altered-

(1) where in his opinion it had been falsely
stated by the railway servant to obtain an t
advantage otherwise inadmissible, provided that
such alteration shall not result in the Railway
servant being retained in service longer than
if the alteration had not been made, or

B R L T
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(11) wWnere, in the case of illiterate staff, the
General Manager is satisfied that a clerical .
error has occurred, or :

(111) where a satisfactory explanation (which should
ordinarily be submitted within a reasonable tise
after joining service of the circumstances in
which the wrong date came to be entered is . .
furnished by the Railway servant concerned,
together with the statement of any previebs .

attempts made to have the records amended.”
This provision_states that when the employee gives
 a satisfactory and convincing reason for the mistake in the
entry of the date of birth in the Service Becords:within a
reasonable time of his joining in service, the General
Manager has power to consider the same. In this ‘caSe .

according to the learned counsel for'the”fespondents‘the

applicants have not approached the Railway within a
. reasonable time. He has cited thegollowing decisions

in supports

1. state of Assam and another Vs. Deksh?d Prasad Daks -
and others, AIR 1971 SC 173

2. Kesar Singh V. Union of India, (1991)15 ATC 527.

3. State of Kerala Vs. Ulahannan and another,
1977 KLT 620
4. Kunhi Krishnan Vs. State of Kerala, 1982 KLT 78
He submitted that the applications should be disxissed
relying on these decisions taking into consideration tiv.
long delay-.
Te I have gone through the decisions cited by the

learned counsel. They do not deal with the real issue

arising in this case. According to me the question




arising for consideration on the buis of the interpretation

_ 4

of Rule 145(3) (111) of the Indian Railway Establishment
aclo b

Manual, vol. I 13Avhat-is reasonable period for a ﬁgiaiay;nt

employee to approach the authorities for the correction of

date of birth in the Service Records and whether the applicants;
have approached the Railways vithih a reasonable period after |
they joined the services. The Supreme Court in Municipal
Corporation of Delhi Vs. M/s. Jagan Nath Ashok Kumdr &
anpther (1987) 4 SCC 497, said "It is difficult t;_give §n
exact definition of the word ‘reasonable’. Reason ;aries in
its conclusions according'to the idiosyncrasy of the

individual and the tin; ;ﬁd cifcunstances in which he}thin;s.
In cases not covereé by ;uthority. the verdict of a Jury or
a decision éf ; Judge usually determines what is ‘teasonable'
in each particular éase. Thé ;ord ‘reasonable’ has in law
prina.fgcie ﬁeaning éf reasonable in regard to those
circuﬁéiaﬁces of which the ;ctor. called on to act
r;asonably. knows or ought to know.® S8trorid's Judicial
.bictiongry 20g££h'zdition, p;ge 2258 at;tea ® that it would
be unr;;s;nab1; to ;xéect ;ﬁ ex;ct definition of ;he word

®reasonable.® Reasons may vary from persons to person and
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situation to situation. In Bh van's Tea end produce Co. V8

Ag TIC (1972)2 raxation Law Reports 2413 the Kerala High

Ag. 6’—"
Court held *Though 8 gection 34 of the/Income Tax Act does not
prescribe any period of limitation, 2any variation of the
assessment can be done only subject to the provisions of the
Actes It may be .pemissible to exercise that jurisdiction to e
the benefit of the assesse 8t any time, but there should be
some reasonableness regarding the time limit; &nd nine years .

after the assessments have pecome final is not certainly

—

- reasonable period within which jurisdiction can be
invoked® In Narayanan vs. Rent Controller Erlakulan,
1988 (1)KIl 216, the gerale High Court vhile considering

the scope of power DE the pistrict Court under Section 20

of the BRC Act .1965 held » It is axiomatic that any

authority exercising discretionary povwer ahould act
reasonablye l.!ea-sonableness is the touchstene of all judicial
and and quasi judicdl actions (See in this connection;
secretary of State Vs. Metpopolitan Borough ef dameside

1976 (3»11.:.3. 665). The District Court functioning ander
section 20 shou'ld therefore; exercise its power in a

reasonable manner. Any delay in invoking the power makes

its exércise oppressive, arbitrary ané unreasonable. Since )

ninty days has all ,ilong been accepted as 8 reasonable

e e —— S e e o e s e e e - ———— T T
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per1§d for invoking the power of revision, the District
Court should act only if approach;d.by the aggr;ev§§ party-
within ninty days. That is nog‘to say that it will not,

in appropriate cases, where tﬁe delay 1;‘pr§perly and |
satisfactorily explgined, interfere, or exerqipe its
discretién, even if approached beyond this period.
Sufficient cause should be established in all such ases.”
8. Having regard to ﬁhe facts and c;rcumstances, a

Railway employee if approaches the authorities for .

correction of his date of birth in the Service Records e e

withina period of at least five years xx x00ooaokx £rom

° with a declaration of DOB &
the original date of his joining the service/ it may be

s

reckoned as reasonable period because the amended

provisions of Rﬁle 145 fixe§ a period of three years

for approaching for correction of date of birth from the
date of original joining the service. But in aépﬁ@pria;e
c;ses.the ;uthoritil éan entertgin requests g;;i;: |
correction of the date of births even if the 'aut;h_oritj;?s.
are appro;ched b?ané this reason;ble period ;1£g Batig-

factory explanatione. -

9‘,' In the cases on.han&, the applicants have )

approached the authorities after a lapse of about thirty

five years. 1In no stretch of imagination this period




“?
“n

Neendls o
- at the time of entry in the school_ are unacceptable. 1In !
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can be taken:as reasonable for entertaining the

~ under Rule 145. &~
grievances of the upplicants/ As indicated sbove the

reasons given by the applicants for the delay are

unacceptable.

10. In these cases according me, there is no ¢lear

b
and clinching evidence to disprove the statements in the

Service Records of the applicants. The position

available is two entries in Service Records based on

(¥ /ﬁoﬂtw) P ELS

. School certificates and the other a certificates based on

the declaration alleged to have been made by relatives
and the entries in XXX KXXXx the horoscope of the
applicants. There is no other documents to substantiaée

the case of the applicants that the date of birth given

and other evidence & ' ?
the sbsence of such naterials,[it is not poui.ble for me

to doubt the correctness of the service records and

remsnd the matter for fresh enquirye

11. Having regard to the facts and circumstances of the -
cases I am of the view that the applicants have not

succeded in establishing a prima facie case for remand.

The applications are only to be rejecteéd. Accordingly I

dismiss them but without any orders as to costs.

Sd — |
(u. DHARMADAN) "
ICIAL MEMBER 4

CLE™

Date . & / gp‘__%;()??
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- ERNAKULAM BENCH.
R.A. 39791 in O.A. 315/91

R.A.40/01KXX in O.A. 318/91
T A, No. - 205

DATE OF DECISION_2=8-91

Mr. Kolandavel in R,A. 39/91 -
‘Mr. N. P. Gopalan in RA 40/91

Apb{icant (s) .

Mc, P. Sivan Pillai Advocate for the Applicant (s)

Versus

Union of India represented by
General Mana - Respondent (s)
Madras and others

Mr. .M c Cherian -_Advocate for the Respondent -(s)'

The Hon'ble Mr. N. DHARMADAN, JUDICIAL MEMBER

U

The Hon'ble Mi.

‘ JUDGEMENT
MR. N. DHARMADAN, JUDICIAL MEMBER

These two Review Applications have:been filed by

. acplicants in O.A, 315/91 and O.A. 318/91 for review of the

common order rendered by me 6n 7.6.91 dismis‘sing the

. applications.
2. The learned counsel Shri P. Sivan Pillai appearing
on behalf of the review applicants in these cases submitted

.that application of Full Bench decision quoted in 1990 Lab.

I.C. 547 was not examined at the time of disposal of these
cases. He has further argued that the appl}cations were
dismissed on the ground that the applicants did not seek

_ D lhae G N"l/h—; . ‘i’x,_,_
correction within a reasonable time, He has also argued
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that the findings in the judgmént ébout.the evidence
produced by the apélicants in the case are erroneous
and hence therg is an error apparent on the face of the
records warténting review and-re-hearihg of the
applicatiops.

3. I have heard arguments of the learned counsel
on both sides. Even according to the applicant the

question referred in the full bench is as follows:

¥1)whether the statutory R.145(3) (1ii) (now
225(4) (111) permits filing of applications
by railway servants to get their date of
birth corrected ?nd if so whether the
amendment of therule by the letter dated
31.2,.71 prescribing a limitation takes.
away theright of Railway Servants who have
joined Railway Service before that date
to get their date of birth corrected. -
(2) whether it is open to the Railway Board
to impose a time limit for railway servants
who entered service prior to 3.12,.,71 for
getting their date of birth corrected.”

4, ‘I have considered the Full Bench decision and

other decisions cited by the learned counsel for the
applicant in the course of the argument and in para 4
of the judgment I have held as follows:

"I am not inclined to remit the matter again
for further consideration firstly because the
decisions cited by the learned counsel d@re not
applicable to the facts of this case and
secondly because I am not satisfied on the
facts narrated in the applications that the
applicants have made out a case for further
examination by the General Manager."

5. According to me the question that arose for
consideration in the cases on hand is one of the

interépetation of the”;mended prﬁvision of Rule 145 of
the Railway Establishment Code Vol.I. After tonsidering- .

the matter in detail in the 1light of the deciéions, I har e
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held that the appticants have not approach;d the
authofites within a reasonable time asvprovided in the
aﬁoresaid ruleg. Considering the évt@encei produced by
thé applicants I have furthér héld.that there is no
bonafide in their case because the applicants have

approached the authorities after a lapse of about

35 years. '.)u (Iv\,;; Ued c_v; I suju,,, i 7l ok s i
b ff‘vaLl[ fo 1 fredy o des oLl
6. All the points raised at the time of hearing

were considered and I see no error apparent on the face

of the records in the judgment warranting interference

. %o invoké;jurisdiction gnd power under review., In the

result, the review applications are devoid of any

merits. They are dismissed without any order as‘to

coStS. '
3 .
(N. DHARMADAN)
JUDICIAL MEMBER
kmn 2.8.91
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