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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH '

0. A. No. 318 0{: : 199[}

T. A.—-Ne-

DATE OF DECISION _31-1-1982

K Ramachandra Panicker Applicant (s)

M/s P Santhalimgam,& K Usha
-~ & NS Aravindakshan
Versus

Union of India & 10 others

Advocate for the Applicént (s)

Respondent (s)

Mr AA Abul Hassan, ACGSC Advocate for the Respondent (g) 1

Mr N Nandakumara Menon - Advocate for R-6 :
Mr G Sivarajan - Advocate for R.9&10

Mr MR Rajendran Nair - Advocate for R-11

flz TY .George - Advocate. for P-4

The Hon'ble Mr.gp MUKERJI, VICE CHA IRMAN

&

The Hon'ble Mr. AU HARIDASAN, JUDICIAL MEMBER

Whether ‘Reporters of local papers may be allowed to see the Judgement?>[c,j

1.
2. To be referred to the Reporter or not ? PAVAS)
_ 3. Whether their Lordships wish to see the fair copy of the Judgement? SO
4. To be circulated to all Benches of the Tribunal ? /’W
JUDGEMENT

(Mr AV Haridasan, Judicial Member)

The applicant is a Sznior Grade Deputy Superintendgnt
in ﬁhe General Executive Branch of the Kerala State Police
Service. As he had completed B8 years of gontinuogs sérvice
as.Dy.S.P, as on 26.5.1988,.he was eligible to be included in
the list of officers For'beiqg considered for pfamation to the
Indian Police Seivice(l;ﬁ.ﬁf) badrgf The procedure' to be
followed in preparing list of suitable officers for appointment
by promotion to the I.P.S. is laid doun in Rule 5 of the Indian
Pélica.Service{Appdintment by Promotion) Ragulation? 1855. i;

The third proviso to Sub Rule '2 odkhis rule reads as folloust

'
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"Provided also that the Committee shall not consider
the case of a member of the State Police Service unless,
on the first day of January of the year in uwhich it meets
he is subgtantive in the State Police Service and has -
completed not less than eight years of continuous service
(whether officiating or substantive) in the post of Oeputy
Superintendent of Police or in any other post or posts
‘declared ayivalent thereto by the State Government:*®

According to the definition in the IPS(Appointment by Promotion)
Regulation Rule 2(j), "State Police Service™ meaﬁs, the principal
police service of a State, a member of which naréally‘holds_
éharge af a éub-division of a district for purposes of pélice
adminiétration and includes any other duly constituted holice
service functioning in a State which is declared by the State
Government to pe equivalent thereto. The Gévernment of India
had vide Government of India Décision'2.1. belau Requlation 5
clarified that when equivalence is declared, it is for the State
Governmént to determine thé service in r;nks or categories of
posts qhich will be equiyalent in service teo the post of Depuiy

Superintendent of Police. The Kerala Police Service SpecialRuleé

0Lj$%§égkamxmmxmmxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

has classified the Kerala Police Service into 3 categories,

~namely, Branch I - General Police Service, Branch II- Armed

d

Police and Branch III- Miscellanéqus(Technical); The pdsts of

Dy.S. Ps(Telecommunlcatlonn) have been included in the sub rules
' In

as category 1 under Branch III Miacellaneous./ifccordance with
. : Y .

the provisions of Regulation 2(j) of the IPS (Appointment by

the State Government «
Promotion) Regulations/declared services .in M.5.F. and Special

a

Armed Police(5.A.P) in. 1965 Armed Reserve in 1973 and Police

Telecommunication in 1979 as services equivalent to the Principal
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Police Seryice of the State. The post of Assistant Commandant
in M.S.P and 5AP and Armed Police and ghé'fhe Dy.5.Ps in
Telecommunication Units ueée also declared to bs eguivalent to
Dy.5.P.s in the Principal Police Service for the purpass of
appointment to the I.P.5. by promotion. The 6th respondént.uas
a Sgperintendent of Police, Telecommﬁnication, the 7th respondent
Deputy Commandant, Armed Police Trainiﬁg Centre, 8th respcndent
Deput? Commandant, KAP, the 9th respondent, Commandant, Special
Armedgpolice, 10th réspondent Deputy Cummandént, Armed éeserve
_ pqlice and the 7T1th respondent Assistant Commandant, Armed
Resérve, Trivandrum. The grievance of the applicant is that
by declaring the services in the Telécnmmunicatianrﬂmmed Dol;ce
Unit and KN3'as equivalent to the Principal Police Service of the
State for the purﬁose of appointment to the I.P;S- under Regula-
tion 2(j) of the I.P.5.(Appointment by Promotion) Regulation in-
eligible persons have been made eligibie for consideration for
promofion to the I.P.S. thereby causing a diminition of chances
UP_the members of the Genesral Exscutive Wing of the Police for
the promotion to the I.P.S3. ;adre on account of the enlarq%ént
of the field of choice. It is averred by the applicant‘that the
Telecommunication wing, Afmed Police Unit, Armed Reserve and
KAP are branches of service which are not engaged in the’police
Punctions of the State. The sguation of officers of these
branches to Dy.S.P in‘the Principal Police Service of‘the~5tate
is unscientific, unjust and arbitrary. ‘The respondents 6 to 11

have been impleaded as persons belonging to the above branches
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of the Police service. The applicant had made a representation
to the Governmeht of Keralavon~5.7.1989 requesting for a review
of the orders equating the services in the Armed Police Battalion
eté. | ‘
and TelecommunicationsUnits/with Principal Police Service of the
State for the promotion to the I.P.5. He had also filed an 0.P.
‘ﬁ/9509/89 -

/ before the High Court of Kerala gmxggéééx@§QQX@9 for having the
above orders quashed. The 0r uwas disposea of by the Higﬁ.Court
of Kerala by erder dated 15.3.1990 with a direction to the State
Goverﬁment to pass'atfinal order on the representation after
giving opportunities .to all concerned to bz heard in the matter.
fhe State-GOyernment has disposed of this representation by order
dated 24.1.1931 at Annexure-12 turning down the request,of the’
applicant to :évieu the orders on tHa ground that on a conside-
ration of all the relevant facts and cifcumstances, noc change
was' Pelt necessary. According to the applicant, the equation
of posts in the branches of State Police Serviqe which are not
engaged in police functions under Regulation 2(j) ié arbitrary
and unsustéinable_and.thé;decision Z.ﬁ contained in the Ministry
of Hoée Kffaifs letter.N0.28/38/64 AIS III dated 5.1.1965 autho-
rising the State Government to determiné ﬁhe services in ranks
of categoriaé of posts which would be equivalent in services
to the post of Dy.S.D is -improper and u1trasVires. Thére?ore
tfe applicant has filed:this application under Sectien 19 of
the ﬁﬁministrativé Tribunals Act, pfaying for the following

reliefs:

ni) To call for the records reléting to the preparation
of the select list, and quash the inclusion of ineli-
gible persons like respondents 6 to 8 in the list.
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ii) to declare that Oeputy Superintendents of Folice and
~above Telecommunication Wing, Armed Police Battalion
and Armed Reserve are not holding equivalent posts,
and cannot be equated with the Deputy Supefintendent
of Police of Principal Police Service.

iii) to declare that decision 2-1 vide Ministry of Home
Affairs letter No.28/38/64 AIS I1Il dated 5.1,1965 is
ultra vires and is beyond the competence of Central
Government to delegate this powsr to the State Govern-
ment, '

iv) direct the respondents not to consider respaondents
6 to 9 for appointment by promotion to IPS.

v) Any other appropriate order or direction as this
Hon'ble Tribunal may deem fit and proper in the
- facts and circumstances aof the cass.

vi) To quash Annexure-12 order as arbitrary and discri-
minatory." :

2f The 4th respondent,'thé State of Keralé, respondent 6
9 and 10 have filed reply statement aﬁpbsing the-éppliéation.
These respondents héve in théir reply statement contended that
the declaration issued by the Government o? kegala was in
accordance uith'tha rules ahd that the Government of India
has rightly given the State Government the authority tD‘méke
such declarétions.

3.  We have heard the arguments of the learned counsel on

either side and have also carefully gons through the documents.

4.v The main ground on which the applicant attacks. the
declaration of equivalence of posts in Armed Police Battalion,
Armed Rpserve and the Telecommunication to thase of Dy.3.Pg in

\

'principal Police 3ervice are that this was not done in any other
State ﬁhan Keraia, that in doiﬁg so the motive was only tﬁ give
undue benefit to a favoured few éhd that this declaration of
equivalence has brought about an equation of dissimilar and

uneqgual persons equals for the purpose of considesration for

promotion to the Indian Police Service. The definition of 5tate
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Police Service contained in the Indian Police Service(Appoint=-

ment by Promotion) Regulation, 1955 Rule 2(j) is as follouws:

“(i) For.the purpose of filling vacancies in the Indian
Police Service Cadre for the Union territeories
under rule S of the Recruitment Rules, any of the
following services, namely:-

‘a) the Delhi and Andaman and Nlcabar Iblands Police
‘ Service;

b) Goa, Daman and Diu Police Service.

c) Pondicherry Police Service.

d) the Mizoram Police Service

e) the Arunachal Pradesh Police Servicey

(ii) in all other cases, the principal police service
of a State, a member of which normally holds charge
of a sub-division of a district for purposes of
police administration and includes any other duly
constituted police service functieoning in a State
which is declared by the %tate Government to be
equlvalent thereto:".

.In'Government of India insﬁrucbion MHA lette# No.14/23/65-AIR
(IiI) dated 8.6.1965, a letter No.14/23/65-AIR(1I1) dated
28th July 19651and paragréph 2.1-it has'pBEn stated as
Follogs:

"A State Government is competent to declare any duly
constituted Police Service in the State as squivalent to
the Principal Police Service of the State for the purpose
of rrgulatlon 2(j) and rule 2(g) of the I.P.S5.{Recruit-
ment)Rules, 1954, Uhere equ1valence so declared, it is
for the State Government to determine the servuice in
.ranks or categories of the posts which will be equivalent
in service to the post of Deputy Superintendent of Police "

" According to the instructions of the Govt. of India in this
regard quoted above, the’gtate Government is competent to
daciare any duly constituted Polics Service as equivalent to
the Rrineipal Police Service for the purpose of promotion to
the I.P.S. uhen the post of Commandant of Arﬁed Police Batta-
lions uere engadréQﬁ in the State cadre of IPS, the guestion

of equivalence of services in the Armed Police Battalion was

o
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considered by the State Government. 'As senior posts in Armed

Police Battalion uare%gaderéd for the purpose of providing
,opening for the Armed Police officers nfoji.,u pramotion, it
uas felt necessary by the State Government to declare aquivalence
post of the Dy.5.Ps to the post to Dy.5.Ps in the Principel

Police Service of the State. As on appointment to the I.P.S.
have “ ‘
officers/to be posted to other wings also, the Government
before : 2y .should
Drdered_that,f{;/;gbointment‘to the 1.P.S5. /. undergo the

course of training covering a period of 18 months. Similarly,

posts : ,
uhen'seniorﬁ/in the TelecommunicationsWing were held by I.P.S.

0??ice§§7&n gx-cadre postg it gas felt necessary that the post
of Dy.5.Ps, Teleéommunication&should.alsn be declared equ3i4‘to
the pdsﬁﬁaf Dy.S.Ps';n the Principal Poliﬁe Service of the
State. While issuing the impugned orders at UII,.VIII & IX
declaring the posts in the Armed Police Battalion, . Telecommu-
nicatidnawingyg% the Kerala State Palice Service, the State
Government has taken into consﬁﬁra¢ion the quali?ication of
the officers and the propfigty pf’thdj~being gaﬁfxangkakmxXQ

W

equated with the Dy.3.Ps of the Principal Police Services
Ag ' '

of the States. ~/the State Government are competent to decide
: oo .

about the equivaiencg)the fact that in other states the post

in thefTelecommunicatimB Uing aGd Armed‘Police Battalions have

not been declared equal to the postvoF.Dy.S-Ps in the Principal
Police Service of the State cannot be held out as a ground for

canvassing for the'posit;on thét.the action taken by the State

v

of Kerala in'declarihg the ﬁost in the Armed Police Battalion
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and the Telecommﬁﬁicatioh Wing of the:Kerala State Bolice
Service as equal to the post of Dy.5~93én the Principal Police
Seryice of the State is arbitrary or irrational. ' The conteétion
of the applicént that the deciéian was taken only with a view to
confer uﬁdué benefit on a>FaQDured/Feu, does not appear to be
prima facie tenable hecause the eguation uaé done in 19685, 1973
and 1979 and as this systém have been found by the State Gove:n—
ment as ueil-as the UHiqnvo% India to be quite satis?actofily
uorkingu The conﬁention of the applicant that the Dyﬂg-Ps.aF
Telecom%unicationsuing and the Deputy Commandant of the Afmed
Police Battalion are not equal ta tﬁé Dy.S.Pé in the General
Executive Wing of the State Police Service also does not appear

to be well founded. According to the Kerala Police Act, Tgle-

communicationslWing and Armed Police Battalions are also integral

partgof.the State Police»SerQiDe. Thodgh in diF?;rent bfahchas
the officers in these branches of the serQice are pefforming
functions of'the police'department. The officers of thehﬁrmed
Doliée Battalions are also discharging the police functions in
maintaining.lau and onder: in'emangent situation. ‘The officers
af the Téiecommunicationswing also being members of the Police
SerQice a:é conversahf with thé police functions aﬁd the decision.
of the State Government to equate the ﬁosts‘in theée services
with tﬁe post. of Dy.5.Ps in tﬁa P:gncipal Police Service of -

the State cannot therefore be faulted. Thersfore we do not find

any merit in the contention of the applicant that the equation

of the post in the Telecommunicatiomsand Armed Falice Battalions
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etc. to the post of Dy.5.Ps of the Principal Police service of
the State is arbitrary and irrational has. to be rejected. As
the State Government would be competent to decide uwhich cadre
in which service in.uhich branch can be equated to the post
of Dy.S5.Ps in the Principal Police Service of the State, the
decision of ths Government of India impugned in this application
has to bé upheld. %n anxious cunsideratiﬁn of the facts brought
éut in the pleadings and thé circumstances of the case, we afe

. 1 |
of the view that the applicantn_dumrot have any legitimate
grievance.

1

5.

In this circumstances, finding no merit in the appli-

cation, we dismiss the same without any order as to costs.

‘ : P R !
//3C\/ 4 | ARy
( AV HARIDASAN ) - ( 5P MUKERJI )
JUDICIAL MEMBER - - - VICE CHAIRMAN
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