The Hon'ble Mr. N Dharmadan, Judicial Member

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. 316/91 ' 190

R0 3K
DATE OF DECISioN_18=4-1991
EJ Pyles _Applicant (s)
(Applicant in person) Advocate for the Applicant (s) '
Versus '

Chief Postmaster General

, - Respondent (s)
Kerala Circle, Trivandrum ,

Mr NN Sugunapalan, SCGSC Advacate for the Respondent (s)

CORAM:

[

The Hon'ble Mr. NV Krishnan, Administrative Member

i Whether Reporters of local papers may be allowed to see the Judgement? v
To be referred to the Reporter or not? >

Whether their Lordships wish to see the fair copy of the Judgement? >

To be circulated to all Benches of the Tribunal? ~

PON-

JUDGEMENT

Shri NV Krishnan, A.M

: The‘applicant is aggrieved by the Annexure~1 Telegram
dated- 27+2.91 réceived while he was on leave as Superintendent
of Post foicéé, Aluaye after being relieuéﬁ from that post,
directing him to join.aé Deputy Superintendént of Post Officeé at
Calicut vice Shrl éﬁVé;kgt;;aman who uaé ‘due toretire on 28.2.91.
2 The brief facts leading to thf; grmevanCQSrare as follous.

*

23 - The applicant is a native of Angamally, Ernakulam District.
After his reguiar appointmeﬁt to Group B, he uwas posted as Deputy
Superintendent of Post Offices, Calicut on 13.4.88. UWhile he.had

completed a term of about 2 xeabs there, his request for a fransfér

to Aluaye on grounds of personal problems was favourably considered.
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He was, theréfore, tranéfarred from Calicut = Superintendent
of Post Offices, Aluaye by the Annexure VIII order dated
29.6.50 by downgrading that posg)as otheruise that post
was normally to be held py an officer in the junior time
scale. Ffor certain other administrative reasons, he could

assume charge only on 17.8.50.

2.2 Shortly thereafter, one Shri M Sampat, an Ufficer

of the Indian Postal Service>Cadre was allotted to Kerala

and the only post where this junior time scale officer could

~ be accommodatedwas on the post at Alwaye held by the applicant,

after again upgréding it. Accordingly, orders were issued

on 24.1.81 (Annexure X) posting Shri M Sampat, IPS as

Senior Superintendent of Post Uffices, Aluaye vice the
applicant. The endorsemenf indicatéd that the posting
orders in respect of the applicant were being issued
separately)uhich Qere received only on»27.2.91.

2.3 Pending such orders the applicant states that he
uas.FDrced to proceed on leave. He also submitted a
representationAon 31.1.91 (Annexure XI) ﬁo cgnsider his
tfansfer to the post of Superintendent, Circle Stamp Depot.
2.4 Without considering this representation, the
impugned telegrém at Annexure-l was sent to the applicant

directing him to join at Calicut again as Deputy Superintendent

~of Post Offrices.

3 The applicant has sough%.the following r eliefs:

(1) to:jeclaré Annexure-I transfer order as illegal
and null and void;

(ii) to direct the respondent ro re-post the applicant

(' in the post he held at Alwaye on 4.2.51;
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(iii) to order promotion of the applicant to
junior TS Group A wit h regtrospective
effect from the date Shri AP Noorudden
was promoted with all consequential benefits;

(iv) to order of special pay of R 200/- to the
applicant from the date his juniors were
posted as Assistant Director;

(v) to order crediting of leave of 64 days
to the leave account of t he applicant towards
the periods from 9.7.50 to 17.8.50 and
5.2.517 to 28.2.91 during which periods he
was prevented from performing duty;

(vi) to direct the respondent to keep the future
vacancies of SSP Aluaye, AD Regional ffice,
Cochin and the existing vacancy at Circle

. Stamp Depot, Ernakulam unfilled till the
disposal of this application;
(vii) Grant such other reliefs as may be prayed
for and the Tribunal may BEXREAYEEXKREX deem
fit to grant ; and

(Qiii) grant the cost of this originai application -
4 | The respondents have claimed that the transfer
became'inevitable.and therefore, it cannot he chéllenged.
His'posfing”back at Ea;icut is necessary as that is a
heaﬁy charge and requires to be manned by an exper ienced
person. |
5 We have heard the applicant and the learned
counsel for the respondents and also persued the récords.
6 | Thé applicant is aggriéved by the Annexure-~I
transfer order for a number of reasons into which do
not Find it necessary to go. ' We have only to aobserve
that though the respondents ueré, no doubt, considerat;
enough to accequ to his request for a trénsfer fram
Calicut,’in restrospect, this appears go be a shﬁrt
sighted decision. For, in hardly six months it feund
it ﬁecessary to post him back to Calicut again. We are

of the vieuw that if the respondents were circumspect they
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could have anticipated all the contingencles and such
a situation could have been avoided.
@ &
7 We are also satisfied that in view of,need to
give a posting of Shrivﬂ Sampat, IPS a junior time
& e '
scale, it was necessary to post him at Alwaye by upgrading
the post and transfering the applicant. Thus, the
applicaht, who should have enjoyed a normal tenure of
two or three years at Aluaye, after being transferred
at his own request, had tg?ﬁbrooted from there, purely
‘because of exigencies'uhich could have been antipipated.
He is being put té inconvenience, which could have been
avoided.
8 In the circumstances, the applicant 's further
transfer from Alwafe has to be dealt with most sympathetically
keeping in Qieu not 6qu the consideration that he is -
due to retire after about 3} years, but alsoc the fact
that he has‘beenISubjectgd to this kind of Hardship’mainly
on account of the ill considered decision of the
respondénts in initia;ly transferring him to Alvaye.
9 k It was submitted by the applicant that the pos
Aof'sgge:intendent Central Stamp Depot, Ernakulam is vacant
and‘ge could be accommodated there without causing much
Hardship. The:responAents/submit that though this is the
only post of its kind in Kerala State, yet, it can easily
o, "
be managed by being givEsg as an additional charge to any
of ficer at Erhakulam;yas has been the general practice
in the past. They>also submit that the applicant's

»
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presende is more needed at Lrmakalam than else@here.
. ' K
10 We are of the view that it would be absuryd
’ g

to transfer the applicant back to‘Calicut, after he wuas
transfepred from there, a fep mont hs ago at his request.
This exigency should be met by the respondents in the

same manner as they would have done, if Shri M Sampat

had not bgen posted to Kerala, which was the immediate
course of the applicant's transféf. Further/the.respondents
have stated that 12 senior-most officers éligible for
posting %o Groﬁp B posts havé been sent on training

and they should be back by now. The post at Calicut

can therefore, be manned Qithou£ transferrihg the
applicant.

11 In the circumstances, we are firmly of tﬁe view
that the applicant s transfer to Calicut by the Annexure-I
order has to be gquashed and that ue have also to leave

a certa;hwqmpunt,of.flexibility with the respondents in
ﬁhg.mapter of,hig;ppstingﬁpn transfer from Aluaye. Ue

are satisfied that the interest of justice would be met
'if we quash Annexure-~1 order. and the respondenés are
directed to consider 'suo motu'v the posting of the
applicant either in Ernakulam District or in any district
adjaéent to Ernakulam after considering the representation
earlier made on 31.1.91 at Annexu?e X1 and the observations
we have made regarding the‘need for a sympathetic
consideration of his case.

12 The respondents are therefore, directed to pass

%

final orders before 6th May, 1991 till which period the

.06



e '

-6-

interim directions issued on‘6.3,91 treating him as on

waiting will continue.
13 In the circumstances,we have not coﬁsidered
Y
the other reliefs prayed by the applicént as t hey are
not directly connected with the main grievance of his
transfer. Therefqre, this judgmeﬁt Qill not stand in
the way of either.tﬁe applicant from making a répresentatiaw
to the Department, iﬁ SO0 adviéed, or of the Department

from disposing of such a representation.

14 This application is disposed of as above and

Athere will be no order as to costs.
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