IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. {‘&‘ 110
e 316/91 & 318199,

T al—cw

DATE OF DECISION 76691

' Ne P. Gopalan . Applicant. #) in d.g. 318/91
Mr. P. Sivan Pillai

Advocate for ihe Applicant (s) P

- ~Versus

Union of India through ol g v
Gnl. Manager,Southern Rly,Madré?p?“mné‘Qabther

- . e Cheriar
Mr,. M' Ce Cherian Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. N'. bHARMAMN. JUDICIAL MEMBER
‘The Hon’ble Mr. -

Whether Reporters of local papers may be allowed to see the Judgement?é
To be referred to. the Reporter or not? é Q{
Whether their Lordships wish to see the fair copy of the Judgement? &
To be circulated to all Benches of the Tribunal? Ab

ENSRSES

JUDGEMENT

—

MR.

Ne DHARMADAN JUDICIAL ME
Common order is challenged in simila:,set of factse.

 Hence, on‘conéent of‘partigs these cases are heard and
;disposed of by this common judgmenﬁ.

"2 The quesgion.in901ved in thes§ cases pertéins to
~the correction of date of birﬁh. The applieaﬁts approachéd .
this Tr;bunal on the earlier occaSion by filing 6.A. 194/91
and O.A. 187/91 with some evidenceubased on hotoscog? WL

*

stating £hat their date of birth as entered in the Service
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Records does not reflect the correct position and it

requires correctione This Tribunal dispased of these

-applications with the direction to the General Manager to
consider the respective claims of the applicants and pass

appropriate orders. Thereafter, a common order, Annexure-A-7

in both eaSes,has been passed by the General Manager and

communicated to the applicants through the Sr. Divisional

Personnel Officer. The apérative portion of the order
reads as follows:

®I have carefully considered the cases Of Shri N.P.
. Gopalan, S5/PTJ and of Shri P. Kolandaivelu, CTTI/CBE
for making a change in the dates of birth. I find
that these requests are made at about their fag end

of service, that they have been in service long
enough to have their applications well in time when
they had opportunities to do soe They are not =
illiterates - in fact are Senior Supervisors. I
regret that I am unable to agree to their requests.
I am sure if these are considered favourably,
almost everyonme in the Railway would, ask for these
to get "longer service."

2. The reasons stated in the order that the request for
correction of age is belated and that if the case of the.
applicants are entef;ain;d almgét all the Railway servahts_
may approach with such claims, cannot be appreciated. I am
néﬁ very much impressed by the @;nner i# th;h ﬁhe General
Manager dealt with the métte: part;cularly when there is

direction by this Tribunale He has not considered the case

set up by the applicants. He should have examined the claim

of the applicants in the light of the evidence produced by
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them and entered a finding thereon.
3. ' The learned counsel for the applicants relied on
the Full Bench decision reported in Mallela Sreenama Murthy
and another Vs. Union of India and others, 1990,Lab IC,547
' V.N. Chavan V. Union of India & ors., %
and another decision/1991 2 CAT 30 SLJ and requested for
R .

a remand to the General Manager since the reasons given
in the impugned order are not satisfactory..:r Aiccording to

the learned coun3e1,§3&<;' xxx the applicants have

produced Annexureé:a.l, an order from the First Class Judicial
Magistrate, Kangayam directing the Thahsildar to enter the
petitioner§4 date of birth as 19.10.1933 in the Register

kept under the Registration of Birth and Death Act and

‘Annexure A-2, a certificate by the Revenue Department to

prove his case,in 0O.A. 315/91,and Annexure A-l,in O.A.

318/91,2a certificate from Trippur Municipality stating that

the date of birth of the applicant therein as entered in

the Register kept under Registration of Birth and Death is

these b— .

154241934, and the G.M. should have considered ghﬁbcwnents.

43 I am not inclined to remit the matter again for

further consideration firstly because the decisions cited
by the learned counsel are not applicable to the facts of
this case and secondly because I am not satisfied on the

facts narrated in the¢fapplication$ that the applicants have

A
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made out a case for further’examination by the Ganeral
Manager.
5« . Now I will examine the facts of thgse casese Thg
~ applicénts have entered the service,after makihg the
deciara’tion of their date of birth, (in 0O.A. 315);1 Joon

101041955 and (in O.A. 318/91) on 2.10.1953« After due

!

verifieétion of the recérds, theRailway authorities entered
in the.Service Records-the-déte of birth of thg app;icants

as §.2.1933.(app11cant in O.A; 315)91) and as 15.2.1935
(applicént in @.A; 313/91). The fifst,attempt_for correction
of the.date of birth was maée by tﬁe appliégﬁts onl; in:
19§1bju§t fey months before their réti;emént. Th; bagic
Q;cuéghtﬁ'relied oﬁ_by both applicants. for the correction

of their date of birth ;s the hérQscépe{ whicﬁ th;§
discovered onlyfj%af§9§;gwjbefore their retirement. The

reason for thé long delay‘stated by the applicants cannot
be appregiated. The applicant in O.A. 351/91 has stated

that in January, 1989 when the applicant®s mother expired,

the applicant®s brothers and other members of the family

assembled ih the 0ld residence at the applicant®s native

place. Since all the brothers joined together, they
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casually verified a number of old records kept in the family

" housees While verifying them they came across some horoscope

zn which the applicant‘®s date of birth has been referred to
as 19.10.1933. Then alone he found that the entry in the
School Records i.e. date of birth as 9.2.1933 is a wrong

declaration made by his father at the time when he was
ddmitted in the School. Thereafter, the applicant approadhed

the Thaksildar and the Judicial First Class Magistrate,Kangayam

e

L

and obtained thé Annexure A—l and A-z Certificates. The
applicant in 0.A. 318/91 has also g§Ven a similar reason.
He has stated that when the gpplicént visitéd his aunt in
September, 1990 she informed the applicant that the date of
birth of the.applicant ;8 ;§c§rded in the horoscope is
150201934 Qﬁé not 15.2.1553. »Th;f;;fter,lthe applica§£

obtained the birth certificate from the Municipal authorities

which is'produced'as Annexure A-l. It is difficult to accept

the above reasons as valid explanation for the long delay in
this case. According to me, these are only flimsy explanations
which will never be accepted for excusing the long delay of

about thirty five yearse It is unbelievable that the applicants

-
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never‘kqew about the existence of.their horsscope till 1990
which is now relhad on 65 the‘basic document for gffeéﬁing
the correction of the dage of birtﬁ. So on thesg facts

I am not prepargd to direct a further enquiry into the
matter.

6; - The learped;égunéel for tﬁe respondents submitted

that the applicants have no case either on the basis of

the amended provision or on the unamended provision of

Rule 145 of the Indian Railway Establishment Code Vol. I
because they have not filkd the application for correction
of date of birth within three years from the date of their

entry into service as provided under the amended Rule or

T

B ,in“§? e
submitted with/a reasonable time after his original
appointment in the Raillway Service.

Te 'The relevant provision of the Rule 145 reads as

- 4

follows:

“{3) The date of birth as recorded in accordance -
wibhh these rules shall be held to be bznding
and no;alteration of such date shall ordinarily
be permitted subsequently. If shall, however,
be open to the President in the case afgazetted
case of a non-gazetted railway ‘servant to cause
the date of birth to be altered-

(i) where in his opinion it had_been falsely
stated by the railway servant to obtain an
advantage otherwise inadmissible, provided that
such gl;e;atiqn shall not result in the Railway
servant being retained in service longer than
if the alteration had not been made, or
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- {1i1) Where, in the case of illiterate staff, the
General Manager is satisfied that a clerical
error has occurred, or

(1iii) where a satisfactory explanation (which should
ordinarily be submit id within a reasonable time
after joining service’/ of the circumstances in ‘
which the wrong date came to be entered is ..~ ..°%
furnished by the Railway servant concerned,
together with the statement of any previons..:
attempts made to have the records amended.”

This-proviSion states that when the employee gives
>a satisfactory and convincing reéson for the mistake in the
entry of the date of birth in the Sgrvice Recordsxgithin a‘
reasonable tige“of“hi§ j9§n;ng ig sg:v;ce, the Generalx

Manager has power to consider the sames In this ecase c:iia

according to the learned counsel for the respondents the

applicants have not approached the Railway within a

reasonable time. He has cited thefbllowing decisions

_-— F . T

in supporti

1. State of Assam and another Vs. Deksha Prasad Daka A
- and. others, AIR 1971 SC 173

2. kés-‘ér:'siﬁgﬁ’ V.ilnion of India, (1991)15 arc 527.
' N

3. State of Kérala Vse Ulahannan and another,
1977 Kﬂr 620 ,

R e RN A

4. Kunhi Krishnan Vs. State of Kerala, 1982 RLT 13(FB)

He submitted that the applications should be dismissed

relying on these decisions taking into consideration the

long delay.

t

7e I have gone through the decisions cited by the

learned counsele. They do not deal with the real issue

arising in this case. According to me the question
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arising for consideration on the basis of the interpretation

of Rule 145(3)(111) of the Indian Railway Establishment

aclo b

Manual, Vol. I isAwhat is reasonable period for a ﬁaimﬁéyané_

employee to approach the authorities for the correction of

‘date of birth in the Service Records and whether the applicants
have approached the Railﬁays withih a reasonable period after
they joined the services.- The Supreme Court in Municipal
CQrporation of Delhi Vse M/s. Jagan Nath Ashok Kumdr &

another (1987) 4 SCC 455. s;id ”I# is difficult t; give an

exact definition of the word ‘reasonable‘. Reason varies in
its conclusions according to the idiosyncragy of the

individual and the time and circumstances in which he thinks.

In'cases not covered by authority, the verdict of a dury or
a dgcisiog of ; Judge usuall§ deﬁermines Qhat is freasonablé'
in eaéh particular case. The word ‘reasonable‘ihas in law
prima.féaié ée;%iﬁg of.reasonable in regard to thosé
circuﬁstaﬁces of which the actor, called on to act

reasonably, knows or ought to know.® Strorid's Judicial

,Dictionary Fourth Edition, page 2258 states " that it would

be unreasonable to expect an exact definition of the word

B

“reasonable.® Reasons may vary from persons to person and



situa#idn to situatioﬁ. In Bhavan's Tea and Produce Co. Vs
Ag IIC (1972) 2 Taxation Law m;ports 2415 tﬁe Kerala High
COufﬁ h;ld fThough section 34 of theé?%éo@e Tax Act AQes not
prescribe any period of limitation, any variation of the
.;Ssessment can be done Only‘gubjeétwto the provisions of the
Agt. It may be ﬁérmissible to exercise that jurisdictiondﬁo 1
the bePefit of ;he assesse at ;;; time; but #hé;; shéuld be
some reasonableness regé?ding the ;;m; i;mit:-and‘gine_years
after the assessments have 5ecome final is not cerﬁainly

a reasoﬁable period‘witgin wﬁ%ch jgrisdiction can,ge

invokgd" In Narayanan Vs. Rent Cbntroller Ermakulam,

s

the scopei of powex: ‘pﬁ the DiStfict Court under Sectiqn 20

éf tﬁé_BRﬁ'Abtﬂléss ﬁeld;“ It is axiomatic that any
éuthor;ty ex;rcising diScrgtiongry powgr gbguléﬂac?
reasonablye Reasonablenessvis the tguchstone of all judicial
and and quasi judicdl aétions (See in this connection;
Secretary oijtate Vse. Metpopolitan Borough of Jameside
1976}(3)A11.E,R. 665).:The Distfict.Couft fuﬁctioning under
sectionnze shouié:therefore, exercise its power in ;
reasonable_manner. Any delay in iavoking the power makes

its exércise oppressive, arbitrary and unreasonable. Since

ninty days has all along been accepted as a reasonable
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period for invoking the power of revision, the District

Court should act only if abproached‘by the aggr;eveé party
within ninty days. That is not to say that it will not,
in appropriate cases; whérevthe delay is préperly ané
satisfactorily explained, 1§terfere, or‘exercige'its
discreti¢n; even if approached beyond\this‘period.
Sufficieﬁt]cause should be established in all such aées."
8e¢ Having regard to the factsvand circumstances, a

Railway employee if approaches the authorities for <

: cofrection of his date of birth in the Service Records . ..:

withina period of at least five years xX 335xgxxxx from

with a- declaratlon of DOB b

the orlginal date ofvhis Joining the serv;ce‘ it may be

e e . ‘/-

reckoned as reasonable period because the amended

provisions of Rule 145 fixes a.period of three years

for approaching for correction of date of birth from the

date of original joining the service. But in appropriate

cases the authoritis can entertain requests for
correction of the date of births even if the authorities

are approached beyond this reasonable period with satis=-

factOry'explanation.

Se. In the cases on hand, the applicants have :

approached the authorities after a lapse of about thirty

five yearse 1In no stretch of imagination this period

Ad
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can be takentas reasonable for entertaining the

under Rule 145, @»r :
grievances of the applicants/ As indicated above the

reasons gi#en by‘the applicants for the delay are

‘,unacceptable.

10. In thése cases accordingL + there is no clear

- and clinching evidence to disprove the statements in the

Service Records of the applicants. The position

available is two entries in Service Records based on

oY wMM‘-Q-

,'School certiflcaees and the other a certifieatesbased on

t

the declaration alleged to have been made by relatives

]

\‘Av

3.

‘and 'the entries’ in.xxxxxxxxxkx the horoscope of the

applicantse. There is no other documents to substantiate

ce A

the case of the applicants that the date of birth given

AuaMJ‘L '
at the time of entry in the school_, are unacceptable. 1In

: land other evidence N
the absence of such materials,éit‘is not possible for me
to doub#‘the correctness of the service récords and
remand the matter f;r frésh enguirye
11. Having regard Fovﬁhe ﬁacts and éircumstanees of the
cases I am of the view that the applicants‘have not
succegéd in establishing a prima facie case for remand.

€he applications are only to be rejectdd. Accordingly I

dismiss them but without any orders as to costs.

(N. ARMADAN )
JUDICIAL MEMBER
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IN THE CENTRAL ADMINlSTRATlVE TRIBUNAL y
ERNAKULAM BENCH
R.A. 39/91 in 0.A. 315/91
R.A.40/PIXXMX in O.A. 318/91_,_ -
T.A. No. ”9/

~

DATE OF DECISION_2~8-281

Mr. Kolandavel in R A. 39/91

 Mr., N. P. Gopalan in RA 40/91 - .
T Applicant (s)

Mr. P. Sivan Pillai

Advocate for the Applicant (s)

_ Versus \
Union of India represented by .
General Manager, SOutreETrH R1y— Respondent (s)

Madras. and others

Mr. M C Cherian

Advocate for the Respondent (s)

CORAM:

The Hon’ble Mr. N, DHARMADAN, JUDICIAL MEMBER

The Hon’ble Mr.

PO

Whether Reporters of local papers may be allowed to see the Judgement?>:'
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? b
To be circulated to all Benches of the Tribunal? A .

JUDGEMENT
MR. N. DHARMADAN, JUDICIAL MEMBER

These two Review Applications havecbeen filed by
applicants in 0.A, 315/91 and O. A. 318/91 for review of the

common order rendered by me 6n 7.6.91 dismissing the.

applications, .

2. The learned counsel Shri P. Sivan Pillai appearing .. .

on behalf of the review applicants in these cases submitted
_that ap_piic_:ation of .Full Bench decision quqted iq 1990 Lab.
I.C. 547 was not examined at the time of disposal of these
cases, He has furfher argued that the applications were
diS(’I’Ileed on the ground that the applicants did not seek

A lhro bl At . N
correction within a reasonable time, He . has also argued
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that ﬁhe findings in the judgment abéut the evidence
producéd by the ap@licants in the case a?e érroneous
and hence there is an error apparent on the face of the
records warranting review and fe-hearing of the
applications,

3. I have 5eard argumeﬁﬁs of the 1éarhed counsel
on both sides. Even according to the applicant the
questioﬁ referred in the fgll bench is as folléws:

$1)whether the statutory R.145(3) (1ii) (now -
225(4) (iii) permits filing of applications
by railway Servants to get their date of
birth corrected and if so whether the
amendnent of therule by the letter dated
31.2,71 prescribing a limitation takes
away theright of Rallway Servants who have
joined Railway Service before that date
to get their date of birth corrected.
(2) whether it is open to the Railway Board
to impose a time limit for railway servants
who entered service prior to 3.12.71 for
getting their date of birth corrected.”

t
4, I have considered the Full Bench decision and

other decisions cited by the learned counsel for the

‘applicant in the cou;sé of the argument and in para 4

of the judgnent I have held as follows:

"I am not inclined to remit the matter again
for further consideration firstly because the
decisions cited by the learned counsel &re not
applicable to the facts of this case and
secondly because I am not satisfied on the
facts narrated in the applications that the:
applicants have made out a case for further
examination by the General Manager."

S - According to me the question that arose for

consideration in ﬁhe cases on hand is one of the
interéretation of the amended provision of Rule 145 of
the Railway Establishment Code Vol.I. After &omsidering

the matter in detail in the light of the decisions, I hari



held that the apvlicants have not approached the
éuﬁhofites within a reasqnableitime as provided in the
aforesaid ruleg. COnSideringvthe évtaencéi produced by
tAheb applicants I have further held that-tﬁere, is no
bonafide in their case because the applicants‘have

approached the authorities after a lapse of about

35 years. M Iwi d Y /,AA*MT#W lwn ?“”Z""‘ i 4

ik epphea b hofh ek ofha Cocts. |

6e - All the points raised at the time of hearing

were considered and I see no error apparent on the face

of the records in the judgment warranting interference
M_tees invokéﬁﬁurisdiction and power under review. In the
. result, the review applications are devoid of any

merits. They are dismissed without any order as to

costs,

\ /M',"l"
(N,  DHARMADAN)

: JUDICIAL MEMBER -
kmn _ : 2.8.91



