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Union of Ihdia rep. the

General Manager,

Seuthern Railway, Madras-3

The Divisional Personnel Officer,
Southern Railway, Trivandrum-14

- Applicants in DA 854/92

- Applicants in DA 913/92

- Advocate for applicants
in all the 0.As.
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3 The Divisional Electrical Engineer
(Constructioen) .
Southern Railway, Ernakulam South.

4  Asstt. Personnel Officer, : L
Southern Railuay, Trivandrum-14 = Respondents in DA 315/92

1 Union of India through
the General Manager
Southern Railways, Madras=3..

2 The Divisional Personnel Dfficer,
Southern Railway, Trivandrum=-14.

& The Divisional Electrical Engineer,
(Construction)
Southern Railuway, Ernakulam South.

. 4 Assistant Personnel Officer
- Southern Railuay
Trivandrum=14.

5 Dy. Chief Electrical Engineer
(Constructioh), Southern Railuway,

- lMoere Market Compled, Park Toun P.0. '
Madras=3 ~ Respondents in DA 854/92

1 Unien of India through

the General Manager,
Southern Railway, Park Toun P.0.
fMadras-3.

2 The Divisional Persennel Officer
‘Seuthern Railuay,
Trivandrum=14.,

3 Divisional Electrical Engineer
{Construction) ‘
Southern Railway, Ernakulam South.

" 4 Deputy Chief Electrical Engineer
(Constructien), Seuthern Railuay,
Moore Market Complex,
Park Toun, Madras=-3. - Respondents in OA 913/92

‘Mrs Sumathi Dandapani - Advocaﬁe‘FGr‘respﬁndeﬁts
- in all the U.As,

ER AN _
' HON'BLE MR N DHARMADAN, JUDICIAL MEMBER

| | AND
HON?BLE MR R RANGARAJAN, ADMINISTRATIVE MEMBER

JUDGMENT

M N DHARMADAN, J.M

These three cases are heard together en consent

of all parties, in view of the fact, that facts are same

af &

and identical question /lau arises for consideratioen. They

are also dispesed of by this commen judgment.

b,



2 We are dealing only with the facts in 04 85&/'92 |
For‘passing this common judgment. The facts ih othef
cases as indicated above are same.'
3 Appiicants are uorking as Electrical Khalasi
Helpers under the Trlvandrum Dlv1slen of Seuthern Ralluéy.
They are aggrloved by the denlal of" grant of temporary
status with effect from earlier dates applying the principles(j
by which tempdrary status had been given to similarly
situated casual labourers as éhOun in Annexure A1 in the
ﬁalghat Division.
4 Accardihg té the learned counsel for apﬁlicants,
all the applicants uwere initially engaged in Electrical
Canethuctian Unit as casual iabmurers and later they were
given temporary status on the assumption‘thaﬁ Elgctrical -
Eanstﬁuction Unit is a praject.. They were also regularly
absurbed in the Ralluay35ubsequently. Thus, they were
treated by the Railways as Eonstruction>Pr@jectvLaﬁsurérs,
for the Purpose of granting temporary statug. But, théy
sﬁbmitted that in Palghat Bivision similariy situated
casual labaurer$ were treated as casual labourers werking
in projects and they were granted ﬁemparary status with

from W
effect[garlier dates as shoun ;n Annexure=-1 proceedings dated
5.2.85. According to them, if ﬁhay were given similar
treatment, they would have got the benefit of tomporary
%tatus earlier and placemeAts above the persons included
in Annexure-I. Some of the casual laboursrs who uere
working with the applicants in the ElectfiCal Construction
Unit,ibut-ﬁhen they went to Palghat Division they goﬁ

their temporary status reviewed treating themas casual
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 thét Annexure-I order has beené&iiigggrgf';ginggt

5
labourers in Uﬁiﬁsvothen than project.
5 Applicant relied on Rule 2501 of the Indian
Railuay Establishment‘manual and submitted‘tﬁa§ the
concépt of "prgject" is‘relevanf and applicable to only
Civil Engine@tiﬁg;ﬁorks and naﬁ to.any other uarksvorA
Departmen#. The employees engaged.in the Electrical
Department whether in’thé censtructipn or in the open
line or in maintenance works are not project workers sg
és_té diaquélify the@ from the grant of tempofary stath

under Chapter XIV of the Manual. They further submitted

%5“8-\‘_/

to casual'iabaureés of Electrical Construction Unit

under the rules,

6 _ Reiying on some of the judgment of this Tribunal,

they submitted that denial of temporary status to project

casual labourers on completion of feurymonths continuous

service is arbitrary and illegal, The relevant portion in

Annexure AS judﬁment in. OA 569/90 is extracted below:

"The definitien of a 'temporary Railuay
-servant' as given in para 2301 of the

Indian Railway Establishment Manual

excludes casual labour. The respondents
have repeatedly stated in their ceunter
affidavits that a casual laboup sven with
'temporary status® remains a casual labouyr.
Thus, by intreducing the words ‘temporary
status® after the Supreme Court had appreved
the Scheme for absorptisn of casual. labeur,
the Railwey Board has in effect deprived

the preject casual labeur e¢f the benefit

of abserption as ‘temporarpy Railway servant®
as vieualised “in the Scheme placed before
the Hon'ble Supreme Court. If the Railuay
Board had any doubt etout the judgment of
the Hon?*ble Supreme Court, they should have
sought clarificatien from the Court instead ,
ef unilaterally intreducing the werds *temperary
status? and thus, diluting drastically the
benefits of that gudgment.,

OO.C..S

gnperary status



14. In the above light, agreeing with the judg-

- ment of the Madras Bench of the Tribunal, we find
that all the applicants before us, are entitled
to count half of their casual service after comp-
leting six months of such service, for the purpocse
of pension,

15 A point which still remains to be considered
is about the breaks in their casual service. In
accordance with the Railuay Board®s lstter datad
14.10.60 (Ext.R1 in DA 569/90) the benefit of
counting half of casual service for pensicnary
benefits, as available to service paid from Con-
.tingencies vide the Ministry of Finance‘'s DM of
14th May, 1968, was extended to casual labour who
attained "temporary status®. One of the conditions
laid down in the Ministry of Finance's OM of 14th
May, 1368 for the service paid from Contingenciss
counting towards pension is that “the service paid
from Contingencies should have been continuocus and
folloved by absorption in regular employment without
a break". Accordingly, only that casual service
put in by the project casudl labour alsc after they
attained temporary status shall be reckoned to the
extent of 50% for pension, as was continuous and
without break. For attainment of temporary status,
however, casual service even though discontinuous
can be taken into account. In their judgment in
Ram Kumar and others vs. Union of India and ot hers,
AIR 1588 SC 390, the Hon'ble Supreme Court observed
as follouss~

"6. Admittedly the petitioners have put in more
than 360 days of service. Though counsel for
the petitioners had pointed out that the Admi-
nistration was requiring continuous service for
purpose of eligibility, learned Additional
Solicitor Gensral on instructions obtained from
the Railuay Officers present in Coutt during
argumente has clarifisd that continuity is .net
insisted upon and though there is break in such
continuity the previous service is alsc taken
into accounts Learned Additicnal Solicitor
General has made a categorical statement before
us that once temporary status is acquired, casual
employees of both categories stand at par."

(emphasis added)

Accordingly, the break in casual service is to be
ignored for progect casual labour for grant of tem=-
porary status. The period of breaks, howsver, when
no casual service was rendered,will net count for
reckoning six months of casual service for grant of
temporary statius:"

7 According to tha'applicants, in the light of the law
laid douwn by this Tribunal and the Hon'ble Supreme Court, they
are eligible to get the benefit of temporary status on par
with the casual labourers who ara.included in Annexure-I.

In this line, the first applicant has filed Annexure A2

representation before the Divisional Personnel Officer,

....0.0'.7
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Trivandrum Division; Seuthern Railuay. All the other applicants
_have alsec submitﬁed similar representations. Annexure 2
representation hés been dispossed of by an erdef dat ad 29.5.92

at Annexufa A3 which is extracted belowg~

"As per your service register, you uere granted

temporary status w.e.f. 24.5.1984 on having wor-

ked continuously for more than four months from

25.1.1984. Later in terms of Oy.CEE/CN/MIT/MAS

Memos No.E 484/CN/MMC/MAS dated 10.4.1987, your

date of granting temporary status was advanced

to 1.1.1983 vide this office memarandum No.V/P

407/V111/4 dated 10.11.1987, -

No entry regarding your initial engagement in

the constructien unit is available in gour ser-

vice register. Hence your claim as axplained

in representation cited above cannst be agreed to."
8 Accerding to applicants, they have filed this ©A
under Sadtion 19 of the Administrative Tribunals Act for
quashing Annexure A3 order and fér a deblaratian that all
of them are eligible t@»temporafy status on completiesn of
four months continueus casual service in the Electrical
Construction Unit. They are alsc entitled to all other
ancillary benefits, such as annual increment, scale of pay,
etc., as provided in Chapter XXIII of the Manual.

Y learned
9 Having heard/ceunsel on both sides, we are of the

Qieu that the impugned order cannot bs sustained. First of
2all, it was nmt passed by the-campetent authority, who has

the powsr and éutherity te pass such orders.,'DPU/TVN-has ne
pouers to pass the order. Secondly, sven if it is considered
that OPD before whom Annexure 2 was submitted,,has the legal
autherity, he did net consider any of the contentiens, ‘There
- was no appli€atioen of mind. It is a laconic order passed aonly

to reject the request in an arbitrary manner.

10 We are af the view that the applicants have made out
a case based on para 2501 of the Railway Establishmant Manual
and read with Annexure A1 proceedings for sericus consideratien

by the competent authmrity on the basis of the analogy

.O..'..B
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stated by ﬁhis Tribunal in Annexure A4 and AS judgements., The
applicants strenuously contended that no distinction can be
made with regard tc casual labourers, like thea applicant and
thelcasual labourers included in Annexure~I whatever may the
Divisions, either Trivandrum or Palghat, 1In this vieuw of the

matter, Annexure A3 is unsustainable and it is to be quashed.

11 Accordinlgy, having regard to the facts and circum-
stances of tﬁa case, we set aside the AnnexureA? order and

dispese of the application with direction to the'first respondent
te consider afresh in detail all the aspects and the contentions
raised by the applicants in this case and pass fresh orders.
Before .passing final erders, the first respendent shall give

an oppertunity of being heard thelfibst applicant, who may

abpear before the first respondent representing all the applicants
in response to the notice that may be iasued to him in this
behalf. While appearing pursuant to the notice, he has the
freedom to produce whatever additional documents and materials
available with him to prove the case of the applicants., The

: ‘2. verificaticn

first respondent shall alss call for/ from the coencerned authori-
ties ihcluding 5th respendent, all départmenfal documents relevant
for determining the issues raised in this cass. If the first
applicant submits any request far summoning any additional
departmental documents for proving the case of the applicants,

the first reSpmddent may entertain the same and summon them

and examine the same before passing final order as directed above,

12 In view of what has been stated above, we dispose of
thds. .gpplicatien with the abmﬁe direction to the first

respondent. He shall complete the proceedings and pass final
orders within a period of six months from the date of receipt

of a cepy of this order. No costs.

' A . .
13 .Nyigﬁher twc cases are alsgo dispﬂsgd of with tha

same observation/directions. No costs.
=

( R. RANGARAJAN ) ( N. DHARMADAN )

Administrative Member Judicial Member
‘ 23,7.93
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