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| CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

iginal lication No. 3 8
with O.A Nos.
221708, 402/08, 203/08, 243/08, 263708, 280/08, 314/08, 345708,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404408, 405/08,
406/08, 407/08, 408/08, 410/08, 412/08, 421/08, 422708, 436/08,

437/08, 463/08, 52408, 525/08, 560/08, 118/08, 573/08,
541/08. 583708 618/08, 485/08 and 596/08.

Monday, this the 15th day of December, 2008
CORAM:
HON'BLE DR. K B § RAJAN, JUDICIAL MEMBER
HON'BLE MS. K NOORFEHAN, ADHINISTRATIVE MEMBER

1. O.A. NO. 312/2008

1. M. Raveendran, S/o. Sri. M. Kuttan,
Working as Gramin Dak Sevak Mait Man,
Sub Record Office, RMS, "CT" Divislon,
Tirur 676 101, Residing at Moathedath House,
PO Meenadathur, {Via) Thanaloor,
Malappuram - 676 307.

>

A. M. Habeehulish, S/o. late M.A. Rahiman,
Working as Gramin Dak Savak Mail bMan,
8ub Record Office, RMS, 'CT Division,
palalkiad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, Olavakkot.

3. M. Manilandan, Sfo. late F. Sivasanicaran Nair,
working as Gramin Dak Sevak biail Man,
Sub Record Office, RMS, 'CT Division,
Palakdad, Residing at Moorkath House,
Pre-Cot New Colony, Chedayankaiai,
Kanjulkode West - 678 623.

4. A Zakheer Hussain, S/o. lata M.A Rahim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT" Division,
palakkad, Residing at 3/78, Muliath House,
Kunnumpuram, Kaipathy, Palakikad.

5. C.K. Rajith Babu, S/o. late K. Balakrishnan,
Warking as Gramin Dak Saevak Mail Man,
Sub Record Office, RMS, "CT Divislon, v
Kannur, Residing ac ‘Ealakrishoan’, PO Kuzhunna,
Kannur 670 G07.
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V.K. Raveandran, Sfo. labe V.K. Krishnan,
Waoarking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,

Tirur, Residing at Velankandiparambil House,
(PO) B.P. Angady, Tirur, Malappuram - 676 102

‘(" K. Haridasan, Sfo. late Baskaran Nair,
% Working as Gramin Dak Sevai Mal! Man,
:"Sub Record Office, RMS, 'CT" Division,

Tirur, Residing at Kundulii House, Ayvankalam PG,
Thavanoor, Malappuram- 679 594,

K. Chandran, S/o. late Khasi,

Working as Grainin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Sivision,
Shornur, Residing at Nambamthodi,

. Muthallysr Street, Shornur.

V.K. Lakshmanan Sjo. late K. Kathelan, -
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT' Division,

Olavakkot, Palakiad-2, Residing at Varkkad Housa,
Muttilailangara PO, Palakiad - 678 594.

P. Sivasaniaran, Sjo. labe U, Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT° Bivision,
Palakkad, Residing at UDC II Quarters,

iear Police Station, Malampuzha.

K. Premarajan, S/o. St. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Poothur PO,

Vadakara -673 104,

C.P. Asokan, S/o. late C.P. Kannan,
Waorking as Gramin Dak Sevak Mail dMan,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Swathinilayam’,
PO Keezha!, Vadakara.

K. Vasudevan, Sfo. Smt. K. Narayaniamiva,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shornur, msiding at Kadambath House,
Kavaiappara, Shornur.

R. Rajashekharan, Sfo. Sri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shornur, Residing 2t Mampattukundu,

PO Shamur, Pin H74 121, '
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C.P. Abdul Majead, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,

Tirur, Residing at Cheriyeripeediakicai Hause,
PC Thekkummunri, Tirur -5.

N. Balachandran Nambiar, Sjo. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Maii Man,

Sub Record Office, RMS, 'CT Divigion,

Kasaragode, Residing at P&T Home,

Pulikunnu, Kasaragnde - 671 121,

Narayanan T.V. , Sjo. late N. Padmanaihan,
Working as Gramin Dak Sevak Mail Man,

- Sub Record Office, RMS, 'CT' Division,

Kasaragode, Resikiing at Thuluvan Veedu,
Cheruvichery, Mathiamangaliam PO,
Kannur - 670 306.

T.K. Balasubramanvan, $/o0. tha iate Choyikutty T.K.,
aged 46 years, Working as Gramin Dak Sevak Maii Man,
Head Record Office, RMS, 'CT' Division,

Kazhikade, Residing at Pohnamparambath House,

PC Karaparamba, Pin 673 010.

V. Mohandas, S/o. late V. Chandramenon,
Working as Gramin Dalk Sevak Mall Man,

Head Record Office, RMS, 'CT" Division,

Kozhikode, Residing at Gokkattilparamba,
Katcherkunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, 5/o. iate T.K. Gopalaierishnan,

Working as Gramin Dak Sevak Mail Man, :

Head Record Office, RMS, 'CT Division, =

Kozhikode, Residing at Poonadathiparamba, -

Near Rarichan Road, 2O Eranjipalam,

Kozhikode ~ 673 DO6. : Applicants
51.0.V.Radhakrishnan,  Senior Advocate  with’  Advocates

Smt.X.Raghamani Amma, Sri.Antony Mukkath, Sri&.Vioy and
Sri. K. Ramachandran) C

VS,

Superintandent,
RMS, ‘CT Division, Kozhikode,

. Postmaster General,
Horthem Region, Kozhikode,

Chief Postmaster General, ‘
Kerala Circie, Thirnivananthapuram,

Director Genearal of Poss,,'
Dak Bhavan, New Deihi.
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Union of India
Represented by its Secretary,

Ministry of Communications

tiew Delhi, ’ ¢ Respondents

{By Advacate Smt.K.Girlja, ACGSC;

. C.A. No. 22£/2008

G. Savithiy, .
Casual Labourar { Temporary Staws §
RMS TV Division,

Thiruvananthapuram - 30.

{By Advocate Mr. Sssidharan. Chempazhanthiyil)

Vs,

The Senior Superintendent,
RMS 7V Division,
Thiruvananthapuram - 36.

The Director of Postal Accounts,
Kerala Circle, Thiruvanarnthapuram -1,

Union of India, represented by
Chisf Post Master General,

Kerala Circla, Trivandrum-33. Respondants,

{By Advocate Mr. TPM Ibrahim Khan, 5CGSC;

Postmaster, Pouthenpuzha, P.C., Residing at

- Sumesh Bhavan, Mukkada P.G., Kottayam Dist.

Working as Gramin Dak Sevak Mail Deliverer,
Mukkada, Residing at Appuickunnel House,

K. Srearamachandran, Sjo. Krisnnan Nair,
Working as GDS Mai! Packer, Changanassery
College P.Q., Residing at Kunnampilly house, . -

3. ©.A. No. 402/2008
i. K.K. Umesan; Sjo. Krishankutty,
Working as Gramin Dak Sevak Branch
2. A.H. Viswanathan, Sfo. Narayanan,
Karinitam P.0., Mundakkayam : 886 513
3.
Vazhappally West £.0., Changanasssry.
4. V.R. Mohandas, Sj/o. Raman Nair,

Working as GDS Mait Deliverer, Chirkkadavu P.O.,
Rasiding at Vaﬁ'xallmr Housa, Kavu mbhagam
Thekkekavala PO, . 686 519
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P.M. Abdut Majeed, Sfo. Nainar Mohammad, Working
as GDS Mail Deliverer/Mail Carrier, Palampra,
Rasiding at Pailipparambil House, Koovappaly P G,
Kaijirappaliy,

V.K. Devadas, S5{o. Karunakaran Nair, Worling as
GDS Mail De!wexe‘ , Theerthapadapuram P.O,, '
Residing at Valiplackal House, Chamampathal P.C.,
Vazzhoor | 686 517

0.M. Evo, Sfo. Mathew, Working asGDS Mall Dativerar,
Karikkatinor Centre P.0O., Residing at Clickera House,
Kariickattoor.

Y.V, Fhilipposa, /0. Varghese ¢
Deliverer, Alamia P.G., Residing at Veitiplavil House,
lapra P.C., Karkkattoor: :

V.T. Sosamma, 3o, Thomas Chacko, Working as

GDS Branch Postrnaster, ¥anjirapara P‘G,, Residing st
Vandanathu Vayailii House, ¥anjirapara P.O.,

Devagiri 1 686 555. s Applicants,

{By Advocate Mr. P.C. S=bastian}

fad

Vs,

- The Superintendent of Post Gitices,

f‘he'xaanasser’y Division, Changanassery
P!ri M —JQ .L.{.T’}. :

The Postmaster Genearal,
Central Region, Kochi © 682 018

Tha Director Ganaral of Posts,
Dak Bhavan, HNaw Delhi

The Union of India, Represented by its .

Secretary 1o Govi of India, Ministey of

Communications, Department of Posts, .

New Delhi v Respondents.

{8y Advocate Mr. A.D. Raveendra Prasad, ASGSC)

-1

2,

$.A. No. 203/20C8

b

LY

Alangad P:) i{aa‘capuram 583“1; )

T.A. Sherly, Dfc. late T.X Augustine,

GDS MD, Varappuzha Landing,

Varappuzha SO, Aluva Division, ;

residing at Thazpparambn Housa, Thundathumiadavu,
Varanguzha PO, Pin -683517. :

M.A. Bave, Sjo. Sri. Aimu
GDS MD, Tﬁe‘*‘r'i!f-f =, Al ;;zuaai 813,
Aluva Division, Residing ab # ;
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A.Y. Prakash, S/o. late A. Velayudhan,
GDS MD, Assmannour S0, '

Aluva Dmeson Rasiding at Ansakadan House,
Punnayam, Asamannoor PO, P 683 549.

4. K.K. Valsala, Dfo. Sri. Kelan,
GDS MP, Alangad SO, Aluva Division,
Raciding at Karekunnel House,
Alangad PQ, Kottappuiamsd35il

5. C.R. Ramachandran, Sh. lLate T.G. Pamaimshnan ﬁiau‘
GD5 MD, North Kuthivathode,
Puthanvelikkara SO, Aluva Division,
Residing at Chullikkattu House,
‘fhaiec\kkara, ﬁv_engamanad PO, Fin 683578,

6. K.M. Mohanan, Sjfo. The late Maniyan,
- GDS MD, ¥unporppilly, Koorammava S0, Auva Dxl'é“{m
Residing at Kaithathara, Valiath, Thtnappi!ly 80,
Mannatn (Via) Pin 683520,

7. K.S. Rajappan, S/o. late K.C. Sreeghavan,
GDS MD, Gothuruth,
" Moothakunnam SO, Aluva Division,
Residing at Koomullamparamby,
Thakkumpuram, Chendamangalam. : Appilicants

{By Sri.0.V.Radhakrishinan, Senior  Advocate  with  Advocates
Seit.K.Radhamanl  Amma, SriAntony  Mukkath, SrK.\V.oy and
Sri.K.Ramachandran) -

V.

i. Senior Superintandent of Past Offices,
Aluva Division, Aluva

2. Postmastar Generai,
' Central Region, Kochi,

3. Chief Postmaster Ganeral,
Kerala Circle, Thiruvananthapuram,

4, Diractor Genarai of Posts,
Dek Bhavan, New Delhi.

5. Ynion of Indie represented by s S«a::s'r-:atan;,
Ministry of Communications = :
Neve Daihi. . » : Respondants

{Bv Advocate Sri.T.P.M.Ihrahim Khan, SCGSC)

§.Q.A. Mo, 243/2008

Padimakumai. P.S.,

GDS BPM,

Parandodea P.G., :

Aryanad. . Applicant.
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{By Advocate Vishnu S. Champazhanthivil}
Vs,
i. The Suparintendent of Past Offices,
Thiruvananthapuram South Division,
Thiruvananthanuram - 14,
2. Union of India, representad hy the
Chief Post Master General,
Gfo the C.F.M.G,, Karals Gmie,

Trivandrura ~ 6983 033, Respondents.,

{By Advocate Mr. TPM Ihrahim Khan, SCGSC)

6. O.A No. 263/ 2008

i. K. Rajan,
GDS MD,
Speed Post Cenlre,
Thiruvananthapuram GPO,

2. ?. Omanakuttan,
GDS MD,
Ayroor, Varkaia.

3. V. Madhusoodanan Piliai,
GDS MD, Vattappara P.O.,
Thiruvananthapuram - 28.

4, G. Pradsep Kumar,
GDS BPM, Ayroor,
Varkaia.

5. P. Asokan,
QDT MP, Ayroor, _
Varkala. .... . Applicants

{By Advocate VWishnu 5. Chemparhantiyil}
Vs,
i. The Senior Suparintendant of Post Ofhices,
Thiruvananthapuram Horth Dvision,
Thiruvananthapuram - 1.
2. Union of Indis, reprasented by the
Chief Post Master Genersl,
Cja tha C.A.M.G., Kerala Cuxia, :
Thiruvananthapuram - 5335 433, Responcents.

{8y Advacabe S. Abhilash, ACGS5C)
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7. O.A. No. 280/2008

K. Rajendran, S/o. iaba M. Kesavan,

GDS MC, Koovappady,

Presently working as Group D (Officlating},

parumhavoor HO, residing at Veliyanattu House,

pezhaldappilly P.C, Muvattupuzha. : Applicant

{By ©ri OV.Radhakrishnan, Senior  Advocale with . Advocabes

smt.X.Radharsant  Amama, Sri.antony  Mubkdalh, sri,K.V.Joy and

Sri.K.Ramachandran) o
¥5,

1. Senior Suparinhandant ¢f Post Officas,
Aluva Division, Aluva

2. Fostmaster Ganerai,
' Centyal Region, Kochi.

3. Chiaf Postmaster Ger'terai,

Kerala Circle, Thiruvananthapurain,
4. Director Genaral of Posts,

Dak Bhavan, New Delhi.
5. Union of India

reprasented by its Secretaty,
Ministry of Communications, Hevi Calthi. Respondents

{Bv Advccata Sri.A.D.Raveendra Prasad, ACGSC)

8§ 0O.A. NO. 31472008

1. K A Aniachan, Sjo. Sri. K.V. Antony,
Weorking as Gramin Dak Savak pail Man,
Heaad Record Office, RMS 'EK’, Division,
. Ernalalam, Kochi-16,
Residing at Kodavasserry House,
. Haritha Nagar Iind,
Kochl University PO, Kochi-682 022,

~ p.S. Shahid, S/o. a2 5. Shahid Hussam,
Working as Gramin Dak Savek Mail Man,
Maad Racord Office, RMS "EK, Division,
Ernakulam, Kochi-16, Residing &t Vadakikath House,
Koovappadam, Kochi -682 00Z.

t>

K.K. Shaji, Sjo. lab2 Kochappan,

Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS "EK°, Division, ~
Ernakutam, Kochi-16, Residing at Kolother Housea,
tiayarambalam PO, Kochi-682 308.

!.')
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V.A Anandakumar, Sjo. late Achuthan Nair V.,
Waorking as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,

Ernakulam, Kochi-16, Residing at Madaﬂnﬁérambﬁ House, |

Eroor PO, Thrippuni&xura

M. Sreckumar, Sfo. lzte D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mzl Man,
Head Record Office, RMS 'EIU, Division,

Ernalalam, Kochi-16, Residing at Kanjili House,

Near NSS Karayogam, Nayathode .0,
Angamali.

N. Radhalaishnan, Sjo. late E.5 Narayanan,
Worldng as Gramin Dalk Sevalk Mail Man,

Head Recond Gifics c, AEE ER, 'u; f'zaiod
Ernakulam, Koehi-14, Rasiding & "Athiva’ Nivas,
Thiruvankulam, Ernakulam Btstﬂi*t

V.M. Ramani, Sfo. S V. Madhavan Pillai,
Working as Gramin Dak Sevak kail Man,
Head Record Office, RMS 'EK’, Duwvision,
Ernalailam, Kachi-16, Residing at
Valamthodath House, Maradu PO.

B.K. Usha, Dfo. late Krishnan Nair,

Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EK', Division,

Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankutam PO.

£ V. Chandran, Sfo. Sti. E. Unniirishnan,
Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS 'EK', Division,
Ernzkulam, Kochi-16, Residing al Radha Nivas,
Narikkal Parambu, Kadavanthara Road,

Kaloor PO, Kochi-17,

M.K. Bandakumar, Sfo. Sii. 8. Krishna Pillat,
Working as Cramm Dak Sevak Mail Man,

Hoad Record Office, RMS 'EK’, Dhvision,

Emalulam, Kochi-18, Resiéir:g at Parawi!ﬁi House,
Kadavanthara PO, Pin 682 020,

5¢1.0.V.Radhakyishnan, Sanior  Advocate with

Smt.K.Radhamani Amma, Sri.Antony  Muldath,
Sri.K.Ramachandran}

V&,

Superintendant,
RMS 'EX’ Division, Ernakulam.

Postmaster General,
Central Region, Kochi,

Chief Postimerier Senaral,
Keralz Circle, Thivuvananthepiv

Appiicants

Sri K. V. Joy

Adwaocates
. and
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4. Director Ganeral of Posts, g
Dak Bhavan, New Delhi. :
3. Union of India©  represented by its Secretary, | . . B
Ministry of Commysications. - R I PREAE I
New Dalhi. C . ! . Respondents ‘.

{By Advocate Sii. P.S.Biju, ACGSC)

3. O.A. No. 345/2008

C. Soman,

GDS MP/MC,
Murukumpuzha Rast Offica,
Trivandruam

ey

2. C. Sahadavan,
GDS BPM,
Kattaikoam, Trivendrum

3. V.K. Gopakumar,
GDS MP,
Kitimanoor, Trivandrum.
{8y Advacata Vishnu S. Chempazhanthiyil)

\‘;_S-

b

The Senior Suparintandent of Post Officas,
Thiruvaianthapuram North Division,
Thiruvananthapuram - 1. '

2. Union of India, representad by the
' Chief Post Master General, ~ -~
Ofo the C.P.M.G., Keraia Circs,
Thiruvananthapuram - 635 §33.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

10. C.A No: 35272008

1. D. Mohan Das, S5f0. P. David,
Gramin Dak Sevaks, Mail Man,
HRO, RMS "1V’ Division, Thiruvananti:apuram.

>

C. Murugan, 5/c. N. Choodamani,
Gramin Dak Sevaks, Mall Mag,

HRO, RM5 TV’ Dyvision, Thirvvananthapuram-1,
247721, Mettukada, Thycast P.O., Trivaadrum,

2. Alaxandar, Sfo. Gecrga,
Gramin Daik Sevaics, Mall Man,
SRO, Kayamlulara, Marmmatit Hatdam Patti,
Kattachira, Pallickat P.O., XKavembulam.

Applicants. - @

respondents .

’
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Gopala ¥Krishnan V., Sjo. N. Vankatachalam,
Grarain Dak Sevaks, Mazil Man,

EaY

HRO, RMS ‘TV’ Division, Thiruvananthapuram-1,

TC-23/18013, Vaxhavila Veedu, valivasala,
Trivandrum-36.

5. H. Asok Kumar, Sfo. Haridasan Hair,
Gramin Dak Saveks, Mait Man, HRG,
RMS TV Division, Thiruvananthapuram-1,
TC. 487193, {PRA 32), Amuruviia Veedy,
Ambalathara, Foonthara £.0., Trivandrum.

5. A Rama davi, Ufo. Ramaiaichaa Riltal,
Gramin Dak Sevaks, Mail Man, HRO,
RMS TV Division, Thiruvananthoouram-1,

o~

Saraya Nives, #&4;-{3%333, Thalz PO, Trivang

7. ¥_F. Stva frasad, Sjo. K.P. Parameswaran Nair,
Gramin Dak Sevaks, Mail Man, ’-‘»:?;G t’nitaw-'-m, :

Kannamma&am:t Xanjram PO, YEin.

8. A Salim Kumar, Sjo. Abdutls,
Gramin Dak Seveks, Mail Man,

HRG, RMS "TV Bivision, Thiruvananthapuram-1,

Manu Bhavan, Valiyavila Veedu, G.R. Roed,
Qorattukala, Neyyattinkara.
Q. A. Anil Kumar, Sfo. K. Appukulian Halr,
Gramin Dak Seveks, Mail Man, KRG,
RMS3 “TV" Divigion, Thiruvaranthapuram-1,
A R Housea, Palottu Vila, Malayiniat 8.0,
Trivandrum.

16, K. Srea Kantan, Sfo. M. Krishnan,
Gramin Dak Seveks, Mait Man, RRO,

-

RMS TV Division, Thiruvananthapuran-1, |

Krishna Bhavan, Vadavila, Tirumaia 2.0,
Trivandrum.

S 11, P.K Anil Kumar, S/o. Kuttan filla,
Gramin Dak Sevaks,
Mait Man, HRO, RMS "TV' Division,
Thiruvananthapuram-1, Siva Vilzsam,
Venmannar, Exhukona.

{8y Advocaba Mr. M.R. Hariraj)

1. The Sepior Supevintendent of
Railway Mail Gervice, "TV’ Division,
Trivandrum.

2. The Chief Post Masber Genawal, {arala Cicle,
Trivandrum-33. SR

3. Urion of India, represenbec: by the Secratary O
Governmeat of India, Hinisiry of wrkumranm
Naw Deathi.

(Mr. TPM Thrahim Khan, SCGSC)

Applicants. N

Respondents. .
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Q.A, _357/2008
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Valayudhan M., 5/=. Uanislan
GDS MD, Puduppaill, Malappumin

‘District, Residing at Madakkara House,

P.Q. Puduppalli, Malappuraia Disirloy  67% 102

1.8 Davavani, Dfo. V.I. Chathappan,
GDS 3V, Tirur HPO, Tirur, Residing ai "Ayswarya”
Trur- t

N.K. Sivadasan, Sjo. Late K. Madhavan Nair,
GDS MD, Valivalkunny 80, Valanciiery, Residing
at “Narmatthody House”, P.G. Valivakunnu,

Via. Valanchery : 676 552

Sukumara frasad, 5/o. Lata . Oanial,
GDS MD, Codacal, Reswdiay ab Xeisikia! House,
Beeranchira, P.O. Codacal, Triprangoda, Yirur: 674 168

P.V.Aravincalshan, Sfo. Late . Velayudhan Nair,
GDS MD II, Mudur, Residing at “Parinchirivaiappl! House”,”
P.C. Walady, Malappuram : 678 582

Smit. A.Fankajaishi, Dfo. A Kunhikrishnan Nair,

GDS BPM, Karippol, Malappuiam Distriet, Residing at
“Ambalavally Housa”, Paost Punnathala, Via. Valanchery,
Malappuram, :

1.P.5adanandan, Sfo. Late Gopalan Nair,

GDS MD, Tolavannur £DSO, Malappurarn Disirlce,
Rasiding at “Thoonchath Parambii®, Tolavannur £.6.,
Valancher, Malappuram : 676 557

M.V Krishnan, Sfo. B.V. Pangan,

- GDS MD, Eswaramangatam, Tavanur, Resiging at

“Navadivalappil House, £.0. Athaiur, Tavanur,

Malappuram District

C.K.Krishnaniutty, Sfo. Lata Hadi, :

GRS MD, Kari PO, Malappuram Sistrict, Residing at
“Chenganakkattit House”, £.0. Kiari, Via. Edarikicode,
Matappuraia District Apgticants,

{By Advacate Mr. Shafik AL

1.

fvd

VS,
tnion of India, napresentad by
The Chief Postinaster General,
Kerala Circha, Trivandrum

The Superintandant of Post Officas
Tisur Division, Tuur, Respongen

{By Advocata Mrs. Mini P, Mano:)
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12. OC.A. 368/2008
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1. A.Mohanasundaran, S/o. Sankaran lair,
GDS BPM, Theiakkad, Pattikicad, Malappuram
District, Rasiding at Azhakath House, Thelakkad PO
Via. Pattikad, Malappuram : 679 325

2. Mathew Varghese, Sjo. Varghase,
GDS MD, Kalkundu PO, Manjeri Division, Malappuram
District, Rasiding at * Kanangampathiyil Housa”,
Kalicundu P.C., Malappuram Disirict,

3. #.K.Abdu! Asees, Sjo. Kunhali,
GDS MD, Palemad B0, Edakkara, Manjeri Division,
Malappuram, Rasiding at “Munden pilaidal”,
Palermad B.0., Edakkara, Malappuram : 629 331

4. Smt. P.Vanajakumari, Wio. K.5. Karunakaran Nair,
GDS BPM, Modapoika BO, Edakkera, Maujeri Division,
Maleppuram District, Residing at Ambataparambil,
Modapoika BO, Edakicara, Malappuram © 875 331

5. Ummer Poonthais, Sjo. Monammed,
GD5 MD, Chemyakkatur BO, Areakoda, Manjert Division,
Malappuram District, Residing &t "Munhaxottil Hause',

P.0. Chemrekkattur, Arsacords, Malapputam . Applicants,
{8y Advacate Mr. Shafik M.Aj
NS,
1. Union of India, reprasented by

The Chief Pastmasier General,
Kerala Circle, Trivandrum

2. Tha Superintendant of Post Officas
tanjert Division, Manjeri, Malapruram &raspmdems.

(By Advocate Mr. M.M. Saidu Mohamied)

13. £.A. No. 372/2008
i. F. Saii.,
GDS MD,
Poovathoor £.0.,
Pazhakutty, Nedurnangad.

2. G. Sajikumar,
GDS MP, Parnorkada PF.Q.,
Thiruvananthapuram.

3. K. Anil Kumar,
GDS MP, Kanjirampara,
Thirsvananthapuram .

4. V.S. Ajithkumar,
GDS MP/IMC,
puliuvila P.C., Thiruvananthapuram.



i

S. B..Mchana Chandran,
GDS BPM, \fedNac.han Kaovii,
Baiaramepuram.

5. P. Sakdhivharan Nair,
GOS MD, Hearuvamondu 3.0,
Nemom, ﬁznwananthapuram-

7 V. Chandra Babuy,
GD3S #MD, Kotakakam,
Arvanad, Thinuvananthapuram.

3. S. Easikumar,
GDS MD, Pachalioor,
‘?‘}nrwfannamapvmm.

2. R. Kumari Sailaja,
GDS BPM, Katakads,
Thiruvananthapuram.

i0. D Waison,

GDS MD, !-attamie
Thiruvananthapuram.
E. Veisaia,

GOS BPM, Amachal,

Kattakada, Thiruvananthapuram.

i2. ¥. dadhusoodanan Nhai,
GDS MD, Kokkoweia P.O.,
Arvesad, Thirgvananthapuram.

i3. M. Ganakumara Halr,
GDS MP, Pooiappura Juachion P.O.,
Thit »wa:;anthsauram.

14,  T. Surendran,GDS MD, Chaikottukonam £, O
Amaraviia, Thiruvananthaparass.

fra
N4

#. Murulan,
GDS MC, Kokkotielz P.O.,
Aryanad, Thiruvananthspuram.

16. 5. Sreakumaran Nair,
GDS MD, Checriyakolla P.O.,
Karakeonam, Thiruvananthapuram.

17. N. Scman, .
GDS BPM, Chuilimanoor,
padumangad, Thiruvanenthapuram.

18, O. Sankaran Kutty,
GOS MP, Sasthamanygatam F.O.,
Thiruvananthapuram.

12, ¥ Manikantan Hair.
GOSMD eliyanaoee PG,
Valianad, Thiruvananthapuran.
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20, D, Perameswaran Nair,
GLS MD-I, Pozhivoor PO,
Thiruvananthapuram.

21. 5. Scbhana Kumari,
GOS BPi, Nettayam P.0.,
Thiruvananthapuram.

22

A4 India Postal Extra Dapartimeantal Emplovess Uttion,

Kerala Circle, Represented by s Circle Sea

5. Sani@ran Kudty,
GDS MP, Sasthamaengalam P.Q.,
PET Housa, Thiruvananthapuram - 1.

{8y Advocata Vishnu 8. Chemparzhanthyyii)

Vs,
i. The Suparintaendent of Post Cihces,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14, ‘
2. Union of Indis, rapresented by the

Chief Pust Master Ganeral,
Cfc the C.P.N.G., Kerala Circla,
Thiruvananthapuram - 695 233,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC}

14, O.A. No. 381/2008

1. N. Sugandhi,
GDS 8PM,
Kavalayur, Moongode,
Thiryvananthapuram.

M. Subeena Kumarl,
GDS BPHM,
Ponganaduy,
Thiruvananthapurait

™

{By Ad';fﬂcate Vishnu §. Chempazhanthivii}
Vs,

1. The Sanior Superintendent of Post Offices,
Thiruvananthapuram Horth Division,

Thiruvananthapuram - 1. -

2. Union of India, represented by the
Chief Post Masier Geners,
Cfo the C.P.M.G., Karsla Ticle,
Thiruvananthapuram ~ 585033,

{By Advacate Mr. TPM Ibrahim Khan, SCGEC)

Y

- Appticants. -

R&smﬁdsnts.

ApnHcanis,

-Raspondeants,
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15. O.A. No 399/2008

i. AV .Premaraian, Sfo. Late AV, Koran,
GDS MD 11 Arcli, Kannur : 870 568
2. ¥ K. Jayaiz, S/o. Late K.C. Kunhiraman,
: 305 MD, Poduvancherry, Padachia | 670 5621
3. Raveendran, 5fc. . Kumaiai,

GDS MP, Talan, Kannur © 670 002

4. P A Gopatakrishnan, Sfo. P.K. Ayyappan,
' GDS MP, Vellad PO, Vis Alzkidda | 870 571

5. ¥. Surash 8abuy, Sfo. K. Kumaran,
GDS MD 11, Iriveri, Xaanur 1 876 814

6. ¥. Mukundan, Sjo. Late Achutha Warrier,
-~ GDS KD 1, Ariyil PG, Palivvam : 670 143

7. K.G. Radghakriashnan, Sfo. Late Gopalan Nair,
GDS MD I, Manakedavu, Alakode @ 670 571

8. §.T.Govindan, Sfo. Labta K.P. Narayanan Nambiar,
GDS MD 11, Naduvii | 670 582

Q. X. T M. Baigkrishnan, Sfo. V. Krishnan t;a;r
GD5 MG, Thattummai, Cherupuzha ! 870 311

i8. M.P. Visanathan, Sfo. Late M.& Parameswaran Haiv,
GD8 MP, Chemperi @ 670632

11, BV, lanardhanan, 5fo. Labe Kannan Komaram,,
GDS MD 11, Karveliuy ¢+ 670 521

12, E. frasanth, Sio. M. Krishnan,
GDS MP, Kannur Civil Station, Kannur | 670 002

13.  P.V. Sathvavathi, Djo) P.V. Kunhiraman,
GDS BPM, Hanicherry PO,
Parassinikadavy: 670 583

14, Parukutty. PV, Djo. Appa K.V,
GDS MP, Pattuvam | 870 143

15. K. Remeshan, S/o. Raman Nair F,
GDS MD 11, Koyvode, Kadachiva | 870 821
; YT v
GDS MDD, Kubikol, Taﬁparamha c BTG 141 . Agohicans.
{8y Adwocata Mr. P Ravishankar)
VS,
Union of India, nepreantad by s

Secretary, Deparbment of Posis,
faw Deaihi

b

. Chiaf Post ua'-:t@r {zansral
Office of the CPMG, Karaia Circle,

M
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Thiruvananthapuram _

The Post Master General
Nothem Region, Kozhikode

The Suparintendant of Past Offices,

Kannur Division, Kannur, ««  Respondents, .

{By Advocate Mr. S. Abhilash, ACGSC}

i6. O.A No. 404 /2008
1. K. Krishna #illai,
GDS MP,
Mayyattinkara Town P.O.,
Thiruvananthapuram,
2. K. Unnilcishnan Nair,

GDS MD, Vanpakal,
Nayyattiniara HO, :
Thiruvananthapuram. — Apg:-,iicans‘

{By Advocate Vishnu S. Chempazhanthivyil}

s

Vs,

The Superintendent of Post Cffices,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

Ynion of Incia, represented by the

Chiel Post Master Genaral,

Ofo tha C.A.M.G., Karala Circle, : :
-Thiruvansnthepuram - 535 033, Respondents.

{8y Advocata Mr. TPM Thrahim Khan, SCGSC)

Waorking as GDS MD, Peroor, Residing at
Pakiddivil Housa, paroor P.0., Kottayam : 686 637

Working as GDS MD Mannanam P.G., Residing at
Karathedath House, Arpooiara, PO, Kottayam ' 686 608

Working as GDS Stamp Vendor, Kaduthuruthy,
Rasiding at Lekha House. Kumaranelloor P.C.,

7. C.A. No. 405/2008

i. P.M. John, Sfo. P.T. Man,

2. C.8. Prathaplaumar, Sjo. Bhaékara Piliai,

3. S. Prasannakumar, S/c. Sankara Piita,
Kottayam

4, i‘iH-‘ John, S/o. Paulose,

Working 25GDS MD Ramapuram.?.0., R&iiding‘ at
Njaraikiattu House, Anthinad £.0., Kottayam.

-l O

o mea Trar e s S SRS
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5. PH. Gﬂpakrsshﬁan fair, Sfo. Narayanan Nair,
Working 26 GDS MD, Kidangoor South.P.O.,
Rasiding &t Punnavalii House, Kidangoor South,

. Kottzyam . 686 333

6. 1.5 Pankaiskshan Hair, Sfo. Sukumaran Nair,

Working as GDSMD/MC Kumwmanam P. 0
Reciding at Macherii House, Aymanam i}
Kolayam !

7. A3 Jov, Bfo. Joseph,
Wor kmg as GDS MD, Thzmxtam;}ady 2.0,
Residing at Anchampil House, Thiruvan paday,
Raizhoor | 686 812

B. M.}, Josaph, Sjlo. Michale,
Working 55 GDS MD, Mamuti, Residing: t
Hiaraidcattil Hause Mamur P.O., Kottay i @ 686 617

3. K, Vidyasagar, Sfo. C.K. Kelappan,
Wiy kng zs GDS MD, Muthambalam, Re ading at
i sreaimnel House, Thiruvandioor,
K.Ov,a‘;":iﬁ 1 686 837

10. &. uUshakumary, Dfo. Narayana ?s‘%af
Viarking a3 GDS SPM, Chempu.P.G., Re iiding at
Yankimangalam, Chempu P.C., ‘v'a'kcrr

i1 . Copsiakrisnnan, Sfo. Cne;sappan Che tar,

pmiakt
‘vuﬁ::;iz'%»;éz’:g s GDS Stamp Vendor, Bharan iganam,
i st Kunnathu House, Kanam 2. 3., Kottayam

12, ¥ isamadem D/o. Narayanan fair,
Wo. idng as GDS Mailt Packer, Monigpath , Residing at
ame cv"**ve; iouse, Monippally £.0., Kotz yam.

13. ’.B. Somasundaram, Sfo. Bhaskaran,
working 25 GDSMD/MC, Anjeottimanga am,
Ayinottimangalam P.O., Kottayam.
i4. 3. Chandrashasan, Sfo. Gopalain,
'lemriﬂng as GDS Mail Carriet, Kurinjl, F asiding at
W ttivenikunnel House, Kasmkasmam, '
P!sap;:ara 686 5846

15, KK 3avac%‘;andran Sjo. Kumaran
Working as GDS MD, Ullanad.P.O., Athi 1ag,
Residing at Kandathinkara Hause, U%saa ad

aAnihinad P.O, - Applicants.
{8y Aﬁ‘;'}caLa Mr. P.C. Sabastian}
V3.
i. E’Lemcr Supdt. of Post Offices,

Kottavam Division, Koltaym ! 685 101

2. ?*' Poat Mastar Genaral,
: sz‘ai Region, Kochi @ 686 018
- 3. Tha Diractor Genaral of Posts,

k Bhiavan, New Dalhi,

Wy iehin TRORERANT ™
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4. Union of India, represented by |
Secretary to Government of India, =
Ministry of Communications, :
Department of Posts, New Defhi, Respondents,

{By Advocabta #r. Subhash Syriac, ACGEC)

18. O.A. No. 406/2008

i. p.p. Raghakiishnan, Sfo. Prahhakaran Pillai,
Grarin Dak Seval Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Ernakulam : 683 104,
Resiging at Puthalath Marayll House, Feay Road,
Katamassry. .

2. Sheala M. Joseph, Gramin Dak Savak Stamp Vendor,
Vytula Post Office, Ernakulam Division, Ernzlulam .
683 D19, Residing at Puthiyadath House, Ranangad £.0.,
Kochi . 682 506 '

3. George ¥ Varghase, Sfo. K.V. Varkey, Gramin Uak
Sevak Mail Packer, Matsyapuri 2.0., Ernakularm Division,
Kochi — 632 029, Residing at Kunamkuzhakial Housa,
Panntuparambii, rimpanam, Ernakulam : 682 309

4, Indira . K.R, Wio. B. Muraleedharan, Gramin Dak
Savak Aranch Post Master, Vadacnge.P.0., Frazkulam
Division, Thrikkakara : 682 021, Residing at Kallingat
House, Kalamassery P.C,, Emakulam @ 683 104,

5. Hesy PP, W/fo. Thomas PV, Gramin Bak
Savzk Branch Post Master, vadayampady.B.0., Ernakulam
Divigion, Puthancruz @ 682 205

6. ¥.¥. Girt Kumar, Sfo. Kuppuswamy, Gramin Dak
Sevak Mail Deliverar, Kothad, Ernakulam Division,
Chittoor, Kochi - 682 827, Residing at faxmi Nivas,
Hanuman Kovil Road, Kochi -~ 27 - :

7. tzkeshmi Davi. £, W/o. K.C. Raveandran, Gramin Dak
Sevsk Branch Post Master, Eroor South P.G,, Ernakulam
Diviston, Eroor | 482 306, Residing at pulickal House,
Eroor South P.G., Froor : 682 006

8. Elizaheth Koshy, W/o. P.V. Eidhose, Gramin Bak
Sevak Branch Post Master, Rajagiri Post Office, Ernakulam
Division, Kalamassary — 683 104, Residing at Venmony
Villa,, K.D.P.P.O {KD Plot}, ¥alamassery - 683 109

9. 7. laajas, Wjo. O. Chandraseiharan, Gramin Dak Sevak
Branch Post Master, Edappally North; Frnakulam
Division, Edappally North : 682 824,

10. Sasi .4, Sjo. Narayanan, Gramin Dak Sevalk Mail
Deliverar, Hadakavu BO, Udavampernor Pust Office,
Ermalalam Division, Ermakulam @ 682 307, Residing at
Kizhakkevelivil House, Udayamparoor, Ernakulam . 682 307
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11. Thomas.E.V, Sjo. Yarghase E.A, Gramin Sevak Branch
Post Master, Pizhala Branch Office, Emakulam Division,
Chittoor - 682 G27, Resiging at Edathit House, | Rizhala P.O.,
Chittooy, Ernakularm @ 682 027,

12. R.S.Valsa, Wio. P.N. Sidharthan, Gramin Dak
Sevak SPM, Azheekal, Ernakulain Division,
Vypean : 682 510, Residing at Paruthazath Housa,
- P.U. Radhakrishnan P.P. Sheela M. Juseph George
K Varghese Indira K.R. Lissy P.P. K.K. Gin Kumar
takshmi Devi P, Elizabeth Koshy P, Jalaja Sasi
K.¥. Thomas E. Vthuvyps, Enakulam : 682 508

13. Rajendran.V, Sfo. S. Vankadachilam, Gramin Dak
Sevak Mail Deliverer, Rajagiri Post Office Emakulam
Division, Kalamassary : 682 104, Rasiding at Sopanam,
Rajagint P.G., Kalamassery . 683 104

i4. Chandran.¥.¥, Sjo. Krishnan, Gramin Dak Savak
Mail Defiverer 11, Kanjirvamattom.?.Q., Ernakuiamn
Division, Emealalam District : 682 315, Residing at
Ka!!ampammbz! House, Kandiramattom P.O. | 682 315

15. Thilakan.K.5, Sfo. Sekharan {lab2}, Gramin Dak Savaik
Branch Postmasier, Nedumgad.B.0., Ermakulam Division,
Mayarambalam : 682 509, Residing at Kattooril, Edavankad
P.C., Ernakulam : 682 562.

16. Saseendran.K.X, Sjfc. Raman Kunju Kutty, Gramin Dak
Savek Mail Deliverer, Kaninadu.P.Q., Emakuiam Division,
Vadavucade £.0. (682 3108, Residing at Kandothumoolayil,
Kaniiinaduy P.Q., Valavucode, Ernzxulam @ 682 010

17. Syed Sulaiman.K.S, S/o. Syed Ismail, Gramin Daak
Sevak Mail Deliverer, Kumbalanygi Scuth P.Q, Ernakulam

i8. K.A.Jossy, Sfo. K.F. Anthappan, Gramin Dak Savak
Branch Post Master, Chellzram P.O., Kannamally,
Emalalam Division, Cochin - 682 G{}S Rasiding at
Kurisinkal House, Kandakkamvu Aadikkadavu P.Q,
Kannamally, Cochin - 582 008

18, Murugesh 8abu . V.X, Sfo. ¥.A. Kunjan, Gramin Dak
Sevak Kannamaly, Ernakulam Division, Cochin | 682 008,
Rasiding at Vazrhakuttathil House, Kannamaly P.O..
Cochin : 682 008.

- 20,  Daisy K.A, W/o. Sabastian {.A., Gramin Dak Sevak
: Branch Post Master, Pumuwpe, Ochanihuruth, Ernakulam
Dwss:cn Cochin - 682 508, ﬁessdmg at Kappithamparambd

Pumuwpe F.0., Kochi, Applicants
{By Advocata Ms. 'Rekna Vasudevanj}
' VS,
i. Union of India, represented by tha

Sacratary o Govarmment of India,.
Ministry of Communications, Hew Dathi.



2.

The Chiaf Post Master Genearatl,
Kerala Circle, Thiruvananthapuram,

The Sanior Superintendent of Post Offices, -
Fynakulsm Division, Emnakulan. e Respondants,

{By Advocate #r. TPH Ibrahim Khan, S{tGSC}

19.0.A, NC. 40772008

b
[ 9%

2

v

TA. Prasad, Sfo. late Kunjan Achuthan,
Working as Gramin Dak Savak Mail Deliverer,
Pangada BO, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thaldadivil House,
Pangada PO, Pampady, Kottayam.

K.R. Soman Nair, Sfo. late Raghavan Nair,

‘Working as Gramin Dak Sevalk Mail Packer,
Kunnamvechoochira, Mundakkayvam Sub Division,
Changanassery Division, Residing at izhakkepparambil
House, Kunnamveachoochira, Kaltayam. '

H. Asharaf, Sfo. late Hameed Rawthar,
Working as Gramin Dak Sevak Mail Deliverer,
Pallikicachira Kavala SQ, Changanassery Divisian
residing at Mangalawiannil House,

Pavippad, Pallickachira PO, Kottayam. : Applicants
{By S11.0.¥Y . Radhakrishnan, Senior Advocate vsié’s - Advocabes
Smt. K.Racdhamant

Sri. K. Ramachandran}

W

¥S,

Snpeﬁnbendeﬁt of Post Gifices, |
Changanassery Division, Chang_anassew-seé 101,

Postmastar Ganersl,
Central Region, Kochi.

Chief Postmaster General,
Kerala Circle, Thiruvananthapuram,

Director Ganerai of Posts,
Dak Bhavan, New Dethi.

Unicn of India

raprasentad by its Secretary,

Ministry of Communications o
New Dealhi. ' © - Respondents

{By Advocate Sri.Sunil Jose, ACGSC}

Amma, SriAntony  Mukkath, StiK.V.oy and



20. O.A. No. 408 of 2008

1. ], Samue! Kutty, Sfo. Late, p. John,
Granin Dak Sevaks, Mail Deliverer,
Mannady, fathanamthitta Division,
Pathanamihitta, Residing &t Thachakottukiztnkethi,
Mannady, Adoor, Pathanamthitta, Pin-621530.

r

P. Karthikavan Piilal, Sfc. M. Pyrushothaman Fillal,

Gramin Dak Sevaks, Mait Canier, Cherukuiam,

pathanamthitta "Division, Pathanamthitta,

Rasiging at Abhilash Bhavay, Anchat,

pathanapuram @ Fin-691306. o Applicants.

{By Advocate Mr. M.R. Harirai}
Vs,

1. The Suprintandent of Post Offices,
pathanamthitta Division, Parhanamthitia.

2 The Chief Post Master General, Karzia Circle, Trivandrum-33.
3. Union of India, rapresented by Secralary o
Government of Indiz, Ministry of Conumunicaticn,
Naw Dathi. Respandents.
{By Advocate Mrs. Aysha Youselff}

21.0.A. 41072008

1. ¥.¥.Rajan Kuty, Sjo.V.0.Kunjukuniu, Gramin Dak
Sevaks, Ayravan Branch Office, Pathanamthilta

Division, pathanamthitta, Residing at
Kundonumelathil, Ayravan P.Q., Pathanamthitia,
Pin-6896901, o :

2. K.¥.Sasi,Sfo. Krishnan,
Gramin Dak Sevaks, Matli Daliverer,
Naranamimodzhy, pathanamthitta Division,
pathanamthitta, Residing at Kallunkal House,
Adichipuzha P.O., R. Perunad, Pin-686711.

3. §. Balalzishnan, Sfo. Narayanan,
Gramin Dak Sevaks, Karavoor,
patnanamthitta Division, pathanamthitta,
rRaciding at Mangalthu Veadu, Karavoor P.G.,
pirgvanthoor, Pin-689626.

4. K. viiayan; Sfo. Kochika, Gramin Dak Sevaks, Kunnicode,
pathanarathitia Division, Pathzn=inthitta, Residing at Pazhzmthottil
Veadu, Kunnicode £.0., ViBKudY vilage, Pin-691508.
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5 Thaniamma A.T., D/o. V.M. Thankappan,
Gramin Dak Sevaks, Pathanamthitta Division, ,
Patharamthitta, Residing at Parakial Olikal House,
Nedupoanam PO, Nedumkunnham, B
Karul<rna Pin-686542.

6. ¥. Raruchandran Pillai, Sfo. G. Karunakaran Pillai,
Gramin Dl Sevaks, Thadicady,
pstharamthitts Division, Pathanamthitta, .
Residing 2t Devi Dersan Thevarthotlam,
Thadicadu P.0., Anchal, Pin-631306.

7. R. Ravindra Bhakthan, S/o. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitta Division,
Pathanamthitta, Rasiding at Chakkattu House,
Cherkole £.0., Pin-669650. .

8. Rajan MNair, sfo. K.P. Krishnan Nair,
Gramin Dalk Sevaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Residing at Muduvarickal, Kadampanda South,
Adoor, Pin-691553.

g. Satheessh Kumar, Sfo. C7. Kesavai,

Gramin Dak Savaks, Kozhencherry College P.G.,
whitta Division, Pathanamthitta,
Residing 2f Chandayil Hosue,

Kozhencnery Bast P.C., Pin-68%8641.

10.0.5. Sezi, Sfo. I.1. Raghavan, Gramin Dak Sevaks, Mampara,
Pathzramrhitta Division, Pathanamthitta, Residing at Edamuriyii
Verdu, #e'ayakipuzha, Makkuzhi 2.0, Pin-6836€E4. -

11. X.C. falzchandran Mair, Sfo. Chandrasakharan dair,
Gramiyr Dak Sevaks, Elappupara, Pathacamthitia Division,

12, Aj Humar VA, Sfo. Achuthan pitiai,
Grarin Dak Sevaks, Flanthoor, Pathanamthitia Division,
pathenamthitta, rasiding at Thekicethil, '
Elanthoor, Pin-688643.

13. €. Bavab, Sfo. #.A. Hameed Sahib, Gramin Dalk Savaks, Uthimoady,
Pathanamthitta Division, Pathanamihitta, Residing at Thadathil House,
Ranny P.O., Pin-686672.

14, Sujatha K., Djfo. Krishnan XKutty, Gramin Dk
Sevais, Edamulakal, Pathenamihitia Division,
marnznamthitta, Residing at Ettivila Veady, - .
Placheri P.G., Pin-A31331. Cwes  Applicants.

{By Advocate Mr. M.R. Harira}}
Vs,

i. The Superintendent of Post Offices,
Pathanamthitta Division, Pathanamihitia.

2. Tha Chiaf Post Master General, Kerala Circle, Trivandrum-33.
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Union of India, representaed by Secretar'f to
Government of India, Ministry of Communication,
Naw Dealhi. Raspondents

{By Advocata 1%r. P.A. Aziz, ACGSC)

22, C.A. 412/2008

1.

P.C. Anillaimar, Sfo. K.P. Chandrasakharan Nair,
Graruin Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Residing at Kizhakeppazhmr, ¥}.S.H. Mount
P.O., KoZavam : 682 006

S. Sarin. Sjo. P.). Sabu, Gramin Dak Sevak Mah Man,

SRQ, RMS, TV Division, ¥uttayam, Residing at
Kattamparambil House, Valicor £.0,,

Pampady : 686 575 Applicants,

{By Advacate Mr. M.R. Hariraj)

VS,

Senior Supdt. of Raliway Mail Service,
TV Division, Trivandrum - 1

Tha Chief Post Master General,
Kerala Circle, Trivandrum

Unicn of India, rnepresented by Sacratary to .
Government of India, Ministry of Communications,
New Daind. Respondants.

(By Advacate Mr. TPM Thrahim Khan, SCGSC)

23. O.A. NO. 421/2008

1.

P.A.Bhaskaran, 8/o. late Aryan,

Working as Gramin Dak Sevak Mail Deliverer,
Vavad, Rasiding at Pallikunnummeat House,
P.Q.Puthupady, Via Thamarasserry, Qalicut

Rajamma Raghavan, Dfo. Sti.Raghavan,

Working as Gramin Dak Sevak Branch Posa.maatez
Puthur P.C. Kotuvally-673 572. :
Rasiding at ‘Karapattapoyi! House,

Omasserry Post, Kotuvally, Calicut-673 572.

Vinod Justin.M.K., Sfo. late Benchamin #.X.
Working as Gramin Dak Sevak Lelter Box Peon,
Calicut HPC, Residing at Marakiattu Poyil House,
Vailimadukunnu P.Q., Calicut -672 012,
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P.Arunkumar, S/o. late Raghavan Nair,

Waorking as Gramin Dak Sevak Mall Deliverer,
Kotathara £.C., Calicut, Rasiding at Faranattil House
{Gokulam} P.O. Koiathara, Calicut-873 535,

C.M.Issac, Sjo. lata Mathew,

Working as Gramin Dak Sevak Mail Carvier,
Nenmenikunnu, Calicut, Residing at Chasrakathottathil
Nambikoily, Cheeral {Via)-673 595, Kozhikoda,

Manoharan.K.V., Sfo. late Chathunni,

Working as Gramin Dak Sevak Mail Packer,
Arakinar, Rasiding at Thodukapsadom, Arakinar P.O.,
Calicut-573 028.

Viswanathan P.T,, Sfc. iate Ramankulty,

Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvit House,
Thachampoyil P.G., Thamarassery {Via),

Calicut-673 573. : Applicants

$ri.0.V.Radhakrishnan, Senior  Advocate  with  Advocates

Smt.X.Radhamani Amme, ScAntony Mukkath, SriX.V.oy and
Sri.K.Ramachandran} '

1.

W

V5.
Sanfor Suparintendent of Post Offices,
Calicut Division, Calicut-673 003,

Pastmastar Geneairal,
Noirthern Region, Calicut.

Chief Postmashar Genarsl,
Kerala Cicle, Thinivananthapuram,

Sirector Ganaral of Posts,
Dak Bhavan, New Delhi.

Union of India

Represantad by its Secratary,

Ministry of Communications , :

Naw Dalhi. : Respondeants

{By Advocate Smt. K.Girija, ACGSC}
24. O.A. NO. 422/2008

1.

9

£.P.Ravindran, S/o. Sri. Farangodan,

Working as Gramin Dak Sevak Mail Carrier,
Naduvattom and acting Postman, Chalisseri - 679 536
Residing at Kizhakepurakial House,

Tiruvegapara PG.

K. Unniiishnan, Sfo. late K .Kal,

Working as Gramin Dak Sevalk Mall Celiverar,
GS Sadan, Perur, Ottapaiam-679 202
Rasiding at Vaniyamparambil House,

.G Parur, Ottapalam.
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M Marayanan, Sfo. late Raman kalr, i

Gramin Dak Savak Mail Deliverar, .
Parngade, presently working as acting Group b,
Trithaia-87% 534 e
Residing at Manalath House, P.C.Kavukkod,

Via Chalissery, Palakkad District-679 538,

M.Pariyani, Sfo. Kunchan,

Gramin Dak Savak Mail Deliverer-il,

Kanhirapuzha, prasantly working as acting Postman,
Mannariicad-678 582, Residing at wmupdakunnath Housa,
Kanhirapuzha P.0.-678 591.

¥.C.Chathu, Sfo. iate Thoompan,

- Gramin Dak Sevak Mail Delivarer,

Prasentiy working as acting Postman, Sragkrishnapuram,

Residing at Xanattuthody, F.O.Sraeskrishiapuram-579 513,

82 Chandrasakharan, Sfo. late Hrishna Varlar. M.V,
Waorking as Gramin Dak Sevz K Mail Daliverer,
Rarictamiunnu-£78 685, :
Residing at Melavarivam, Karigtamkunnu P.C,

K.C.hankappan, S/o. late Neelakandan,

Grarin Dak Sevak Mait Packer,

Kanniampuram-G78 104 ; prasently working as
Acting Group-D, Ottapaiam HC,

Rasiding at Kuzhikatt] House, .
Kannivampuram F.G., Ottapaiam-672 104 -

50i.C.¥ . Radhakyishnan, Sanior  Advocate  with

Applicants

Advocates

Sint.K.Radhament  Amma,  Sa.Antony Mukiath, SriK.Vioy and
Sri.K.Ramachandran} . -

e

fud

Lo

:&\

{By Advocate Smt. Hini R Manon, ACGSC)

VS,

Suparintendent of Post Offices,
Dttannalam Division, Ottapalaim-679 183,

- Postmaster Ganaral,
Bortharn Ragion, Kozhikods,

Chiaf Postmastar Ganaral,
Keraia Circle, Thiruvananthaparain

Director Genaral of Fosts,
Dak Bhaven, Hew Daibi

nion of India
Reprasenhad by its Sacretary,
Ministry of Communications

New Delhi . ;o JRespondents
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25. O.A NG. 436/2008
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Smt. Lzly Thomas, Dfo. Easo Thomas,
GDSSY, Kayakuiam H.O,,

Rasiding at Kaidara Tharypl, Kappil Maldw,
Keishnapuram PO,

Sri. € Vijayan, Sfo. 5. Kuttsppan,
GDSHD, Vellivar P, (;\, Residing at Sreawanth,

Vetwyar 2.0,

Sri. K. Gopaiakrishnan, Sfo. Kunchan,
GDSMD, Chaosas.hvmw residing at Kot fif, Chingoli

S1i. P. Gopalalkrishnan, Sjo. Parameswaran,
GDSMD, Pela, residing at Manappallil Vadakiethil,
Peia, Thattarambalam F.O.

Smr. P.5. Sreakumari, Dfo. Sivarama Plliad,
GDSSY, Mavelikikarz H.O,, Residing at Eimwmandas:%m
Thealdeathil, Kandiyoor, Thaterambalam £.0.

mt. Suﬁhar‘ma G., Do, Gopatan,
GDSMP, K reaiakuiaﬁnara Residing at Chakkumain
b’aéakkexanﬁsthﬂ, Ramapuram, Kearikad.

T

Sri. §. Chandran Pillal, Sfo. Sukumara Pilial,

Murhikulain South, residing at Malappurathy

Kizhakkathil, Muthukulam South. ee.. Applicants.

{Bv Advocate Mr. M.K. Hariraj)

The Suparintendant of Post Officeas,
Mavalikara Division, Mavatikara.

‘Tha Chiaf Post Master Gene"a; Yarata Circle,
Trivandarum-33, '

Union of India, rapresanted by Secratary o
Governrent of Tndia, Ministry of Comunurication,
daw Daini. : ... - Respondents.

{By Advocata Mr. S. Abhilash, ACGE(;

26, C.A.No.437/2008

1. 2. Ramachadran, S/o. ochukuniu Kittan, GDSHD,

Muthoor Residing at Puthnchinayil, Palinkary,

Thirugvaila,

o]
.

viiayan, Sfo. Sankaran, GDEME, Fandanad, Residing at Kandathi

-

Hu‘: , Vanmazhy, Pandanad P.O., Chengannuy.



2% ,
3. M.T. Jayakumar, $f0. Late. V. €. Thankappan pillai, GDSMD,

Kuttut, Residing at thettymadathil, Manjadi p.0., Thiryvaila.

4.V.}. Vijayan, S/o. Krishnan Janarghanan, GOSHD, Karkuzhy 8.0.,

Residing at Vallikandathil, Karikuzhy p.0., Thalavady, Alappuzha.

5. K.Y, Rajan, Sfo. K.P. Vasu Panicker,
GDSMD, Malaklkara, residing at Kone potil,

wanmazhy, Pandanad PO, Chengannur. Applicants.

{By Advacate Mr. M.R. Hariraj}
Vs,

1. Tha Suparintandant of Past Gffices, .
Thiruvaliz Division, Thiryvaila,

fed

Tha Chief Post Master General,
Kerala Cicle, Trivandnim-33.

3. Union of India, reprasented by Secretary
Government of Indiz, Ministry of Communication,

Naw Daihi. | ... Respondents.

(By Advocate Mr. T.P.M. Jorahim Khan) |
27. 0.A. NO. 463/2008

¥.G. Subramanyahy,

s /0. the laie Gopalan Chetty,

Working as Graimin Dak Sevak Mail Daliverar,
Nenmenixikunnu 80, Caticut Diviston,
Rasiding at Kaiiavayal Haouse,
Nenmenikiunnu P.O.,

via. Cheeral, Pin -673 585 : Applicant

{By &1i.0.V . Radhakrishnan, Canior  Advocate  with. . Advocates

Smt.K.Radhamant  Aming, Sri Antony Mulkath,  SruKI0Y

&ri.K. Ramachandran)
' V3.
1. Senior Superintendant of Post Ctfices,

Caiicut Division, Calicul-873 003,

2. Postmastar Ganaral,
#iortharn Region, Caticut,

d

Chiaf Postmaster Ganearal,
Karala Circle, Thiruvananthaburam.

&, Diractor General of Posts,
Dak Bhavan, Hew Deiiil

5. Union of Indla
Rapresanted by its Secretaly,
ministry of Communications

and

Mew Delhi, : Respondents
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(By Advocate S, T.P. M. Ibrahim Khan, SCGSC)

28. O.A. No. 524/2008

i R. Udayan, ' :
- Ghs Mb, S
Chittatumukiu P.C, -
Thiry vananthapuram

ro

5. Reghunathan Nair,

GDE MD,

Ayrcorpara PG,

Pothiencode,

Thiruvananthapuram .....  Applicants.

{Ry Advocata M¥r. Vishnu 5. Chempazhantﬁéyié)

o Vs,
1. The Senior Superintendent of Fost Offices,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

2. Union of India, rapresented by the-
Chief Post Master General,
Cjo the C.P.M.G., Kerala Circha,

Thiruvananthepuram - 695 033, Resmndeaté. Lo

(By Advocate Mrs. Mini R. Menon)

29. O.A. Mo B25/2008

i. 5. Gopalakrishna Naik,
' GDS BPM, ’
Fanad B.0O.,
Kumbia MDG - 671 321,
Kasaragode.

2. ¥, Vasy,
GDS MD,
Ramdasnagar B.0.,
Kudhs SO - 871 124,
Kasaragoda.

3. 5. Shankaranarayana,
GDSBPYN,
Shirihagitu BO, Kudiu — 671 124,
Kasaragoede.

4 . M.P. Shivarama Shetty,
GLSMD,
Kumbia MEG - 671 32%,-
Kasaragode.
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5.  B. Shyidhars,
GDS?,
Perla §.0. - 671 552,
Kasaragode. '

6. P. Koosappa Gowda,
GDSMD, Kakkebettu BO,
Mulieria 8C ~ 671 543, :
Kasaragode, - Applicants,

{By Advocata Vishnu 8. Chempazhanthiyil)
Vs,
1. The Suparintendent of Past Gffices,
Kasaragode Postal Division,
Kasaragcde.
2. Union of India, representad by the

Chief Post Master General,
Gfo the C.P.M.G., Kerala Crcie,

Thiryvananthapuram - 695 033, R .. Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCG5C)

30. 0.4 Ne. 560/2008

1. V.K. Mchanan, Sfo. Kunji Ayyappan,
GDSMD, Karumathara, Irinjalaruda Division,
Residing at Variyath Parambil House,
Futhenchita P.Q,, Pin-680 682, Trissur.

2. Radhika ¥., W/o. Ramachandran,
Madavana, Residing at Xoonezhetg House,
Methaia £.0., Kodungatlur, Sin-680 669,

W

T.G5. Radhakrishanan, Sfo. Gorlian,
LE Peon, Rasiding at Thekikedath Housa,
Annamanada 2.0, Trissur.

4. C.M. Subramanian, Sfo. Madhavan C.K,,
Parinjanzsm, Residing at Chennzra Rouse,
Padiyoor P.O., Pin-680 685, Trissur.

5. Shanmughan K.C., Sfo. Cherungorahn,
Kaipamangaiam Beach, Residing at
Kaiathedath Housa, Parinjanam £.0., :
Trissur . 680 586 ‘ Appiicants.
{By Advocate #r. 1.R. Hariraj)

Vs.

1. Union of India, represented by Secratary to Government, Department of

Posts. Minisiry of Cormunication, Rew Dethi,
2. ‘ :



* \.

5t

M3

The Superintandant of Post Gificas,
Irinjalakuda Division, Irinjaiakuds.

3. The Chiaf Post Master General,
Kerala Cucle, ThiruvananthaDuraim, ... Respondenis.

{By Advocats Mr. TPM Ihrahim Khan, SCGEC)

31.0.A. No. 118/2008

K.3. Kuriakose, GDS Maiiman,
Sub Record Office, Rallway Mail Service,
Xottayam. , e Apphicant.
{8y Advocate Mr. Siby J. Monippaliy}
1. Union of India rep. by
Chiel Postmaster Genersd,
Karalz, Trivandrum

2. “he Suparintendent, Railvay Mail Service, .
Trivandrurn Division, Trivendrum Respondenls,

{8y Advccate Mr.Raveandra Srasad A.D., ACGSC)

32. C.A. No. 573/2008

.V . Mohanan

Sio. laks Neelakandan,

GDS MC, Keerhilam, Perumbavoor 5O,
Rasiding at Venchattukudy House,

03

Keazhitam P.0O, Perumbavoar, PIN 883 541 . . T applicant

{3y  Sri.CV.Radnalcishnan, Senior  Advocats with  Advocates

Ssmt. K. Radhamani  Amme, SthAntony  Mu kikath, SriK.\V.ioy
Sii. K. Ramachandaran)} o -
¥S.

i. Senior Suparintandant of Post Cfficas,
Aluva Division, Aluva

fostmashar Genaral,
Ceniral Region, Kochl

o
N

Ld

Chiet Postrmasher Genaral,
Keraiz Circle, Thirdavananthagpurali,

‘Ja

Sirector Genaral of Posts,
Dak Bhavan, iew Delhi

5. Union of India
Reprasanied by its Secratary,
Ministry of Communications S
New Deailhl, ' : Respondents

end
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By Advocate Sri. TPM Ibrahim ¥han, SCGEC)
{By p 3

33.0.A. No. §41/2008

T. Sreenivasan,

S/fo. Sl K. Chandran Hair,

Gramin Dak Savak Mail Man,

Sub Record Office, RMS, 'CT Division, HRO Cadlcud,
Prasantly officating as Group D, RMS, (T, Division,
Residing at "Sreepadmam’, Thatbarll House,
Panthearankavu Post, Calicut-1% :

{By Sri.0.¥Y.Raghakrishnan, Senior  Advocale
Smit.K.Radhawant Ammea, Sri.Aniony  Muldath,
Sri.¥.Ramachandran}

3. ‘Suparintendent,
RMS, “CT Division, Kozhikode,

3

Postmaster Genaral,
Yortharn Ragion, Kozhikods,

3. Chiaf Postmastar Ganearal, Kerala Circle,
Thiruvananthapuranm,

4. Diractor Genearal of Posts,
Dak Bhavan, New Delhi,

5. Union of India, represanted by its Secretary,
Minislry of Communications, Rew Delhi,

{By Advocata Sii. TFM Ibrahim ¥Khan, SCGSC)

34. C.A No. 8583/2008

¥ H. Meera Sahib,

GDS MP,
Vadassarykara £.0.,
Pathanamihitha District,

P

2. ¥.3. Somasakharan Nair,
GDS MP,
tiadamom £.G.,
Pathaeainthitta District.

3. T.T. Thomas,
GDS MP,
Maniyar, Vadasserylkara,
Pathanamthitis District.

Cwith | Advocates

Sri Vo vanci

Rasponueniy
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4. M. Kochuraman,
GDS MP,
Pazhalailam, . . L
Pathanamthitta District, T ... Abplicants,

{By Advocata Vishnu S. C‘xempa?hant"'.wn;
. \fi-,

1. The Suparintandent of Post Offices,
- pathanamthitts Postal Division,
Pathanamthitta
2. union of India, reprasented by the
Chief Fost Master Generat,
Ofo the C.2.M.G., Kerala C;rc’ :
Thiruvananthapuram - 625 032, Respondonts,

{By Advocate Mr. TRM Ibrahim Khan, 5CGSCY

35. O.A. No. 618/ 2008

1. K. Rajasakharan Nair,
Casual Labourer,
Thiruvananthapuram GPQG,
Thirevananthapuram,

2. ¥. Ramachandran Mair,
Casua!l iabourst,
Thiruvananthapuram GRC,
Thiruvananthapuram. ... Applicants,

{By Advocate Vishnu 8. Chempazhanthivil)

- Vs,

1. ‘The Senior Post Mastar,
Thiruvanenthapuram GPO,
Thiruvananthapuram - 1.

2. Tha Sanior Superintandant of Post Offices,

Thiruvananthapuram North Division,
Thiruvananthapuram — 1.

W

Union of India, representad by
Chief Post Master General,
Kerala Circle, Trivandrum-22. Respondeants.

(By Advocats Mr. TPM Ibrahim Khan, SCGSC)

36. C.A No. 4851‘20{}8

i. ¥.¥. Ayyapnan, Sfo. Kdmmba'x
waorking 2s Gramin Dak Sevak Mail Deliverer,
Valayanchirangara £.0., ‘Rasiding at oo
Katiuvettarparambil ‘-!ous \id!ayam.h,r.mga a PO,
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2. K.R. Sasikumaran, Sfo. Rambhadran,
Working as Gramin Dak Sevak Mail Deliverer,
Perhakappaily, Residing at Kaniankottit Houssa, ) o
Peshakappally P.O., Muvattupuzha . 886 674 ’ A
2. K.P. Yarghese, 5/o. Philiposa, Working as

Gramin Dak Sevak Maill Deliveray, Pazhakanually,
Residing at Nariyalil House, Nanar P.O., _ o _
Muvattubuzhs, - Apulicants,

{By Advocate Mr.P.C. Scbastian}
V3,
1. Tha Senior Supdt. of Post Gifices,
Aluva Division, Aluva : 683 101

2. The Postmastar Genéral,
Central Ragion, Kochi - 682 418

L

The Direchor General of Posts,

Dalc Bhavan, New Dethi.

4, The Union of India, Reprasantad by tha

Secraiary to Govamnmnent of Indiz,

Ministry of Communications, Departme §

of Posts, MNew Dalhi Respondents.

{By Advocata Fr. TPH Ihrehim Khan, 5CGSC)

37, Q.4 No. 598/2008

M. Ashokan, Sjo. K. Harayanan,
GOS8 MD/MC, Mayipad Post,
Kasargod District.

2. KM Josa, Slo. MM, Hathew, -
GDS MC ?aramba Kasargod Districl. Annlicants,

{By Advocabte Mr. P.Y. Ravi Shanker}

T VS,

i. Urion of India, representad by its
Secretary, Department of Posts,
faw Dathi

2. Chief Postmaster Genaral,
Offlce of the CPMG, Kerala Circle,
Thirvvananthapuram : 685033

2. Postmaster Ganeral,
' Northwern Cirdle, Kozhilode,
4, The Superintandent of Post Officas,

Xasargoed Division, Kasargod L Respondanis,

{By Advocatz Mr. TPM Ibrahim Khan, S”CSC;
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Betore p %smg:fng into the facts of the case in each GA. it would be
anpropriate, at the véfy outset, (o focuS LRon the spinal issue involved ‘m' ,
these O As | |
2. in the Postal Department, there are vanous Group 0 Posts. Earlier,
't?jere existed the indian Posis and Telegraphs (Ciass IV posis)
Recruitment Rudes, 1970, whizh have, by r*;a- Departmert f:f Posts {(Group

Falel

‘D Posis) ?ecfu;ament Rules, 2002 (vdde nolificalion dated 23 lanuary

2002), been superseded. th G 2002 ?éef*mszmsﬂc Rutes provide oF

A\-ﬁu

the methods to l up varsaiss Gmﬁp 3 pOSEs. zhﬁ cs”mda%e: annexed to

the Rules 1 in two parts viz,,

{a} Part i Posts of {Zléfcie and Admémstratwé offices; am:%_'*

{b) Part b Posts of Subordinate Offices.
3 \Wa are not concerned with the former, i.e. part I, but only with the "
latter i.e. Part Hl and here again, the relevant posts s are as contained in
seiial No. 1 under that Part of the Schedide, te. Peons,  Leiter Box
Peons, Mail Peons, Facker, Porter, Hunner, Van Peon, Urderiy, Gate-
men, Aﬁeﬁdant-mm?ﬁhaﬁsama, Cleaner i Mail Motor Service amﬁi
Pump-men. Thess belong to the Genaral Ceomira: Service Groun "1 Nop-
Gazetted posts carying the pay scale (v CPC) of Rs BESO-55-2660-60-
3200, The edx}catémaé’- and f:z'zhef guakhications r*efs;;ﬁ'ef' for chrect
recruits  is Middie f;:-&,%“tﬁ(}’ %ﬁam ard Pass for @t with desiable

guahifications specified  for some of the posts, such as Altendant-cunt-



@

KT
Khansama, etc., Pmba,zon for two vears. The method of Recruttment

shall be in the menmer specified beiow:-

“H tx:si shatl be held to determme the working, ehozb&tv of
the ¢ ﬁat s holding the post sp c"iect gainst Si.No.Z for

o

leimg ap the posts. In case the suitable wzs_dzd'n are not
found to fill up the posts by such test, the remauung posts
zhall be filled up by the ma&md as specified betow:

{)75% of the vacancies remainmg unfilled aﬁer
recrustment from :,mpmve?c menttoned of Siel
shall be filled by Uramm izak bm abs of the
Recruit ting Division or Unit where s ich vacancies
oceur fmma which by G mﬁm Dak Szﬁmks of the
neighbouring Diviston or Unit by selestion-cum-
Semority. o .

(11)25% of the vacancies remauing um%Led aﬂw
recruitment of empilovees mentioned s SLNo.l,
such vacancies shall be filed up by selection-cum-
sentority in the following order: °

{3} by casual labourers with femporary \iai.
of the recruiting division of wmt bl
which,

*Zru

(b} by full time casual kabourers of the
recruiting division or unit faling whieh,

{c} by full fume casual labodrers of the
nezﬂz%mamng division of wnt mﬁ;zw muya

{8} by pat time Casnal 1 abwmem of the
TecTultng diVISion o unf £ mng which,

{11 yby direct recruitment.
Faplanation: 1. For Posial Drasion or Umt, the
m:mh‘c-ourmg, Ezvzswn or Umt, as the case mav be,
shall be the Ratlway Mail service sub i,wz_ won and
. VICR Versa.
2. The afore-mentioned test shall be gmmxe& {)}F fhe
instructions issued by the Central Government from
tirmg fo fime.” :

{Reference to SL No. 2 mn the above provision means the post of
Chowlidar /Watchman /Safsiwaly/ scavenger/Gardenvr/Maly/ Water-
man/ Bhist/ Mazdoor/ Homal/ Cleansr/ Rest House Aftendant/

Battery men/ Ayahi{L a*im Attendant) / Mechanical Workmen /By



4.

Hand Peon Lascars These posts aleo carvy the came scale of pav ie Re 2556 -
3200y .' |

The conno«;hm of Departm anta Promotion { ewmmnittee has been as pregeribed

i column No.13 of tie eaid schedule aﬁd the same 8 a8 nndar

o )
4
~¥;,

{1} Divisional Head/Group A Postinaster a5 LR P

(¥} Aaother Group A or Croup B PostalRN 5 Mamber

afﬁcar ag fae station or in ihe rogion as

fecy

Department of fhe stotion or in {he P gﬂen a8

f
(i) A Growp B Officer from Tei&f;omifvivmber
¢

iThe composition of DPC S .in FTC ‘s "_haﬁ be asi
follows: : '

{
f
{1} Vice Principal o5 ‘
(i1} Administration Offiser S - 1%om
&
;

{iti} A Gronp B Officer of D;-pm aent ﬂf Telecom
‘ | # the siaion/District as : !

5. The Department hay issued an of‘"zce Memorandum deted 16 May, 2001 in regm*é te

filling up of vacancies falling und.” - the sethod of irect Recruitment and according
to the same, approval of the screenimg committee wasm ade a pre-requisite for filling

ap such posts. The said Memorandim resds as under:-

Sub: Optss ;f.at;m of divest recruitmicnt to civilian posts

The Fipance Miniier while ;r‘eserstmb the Budget for 2001-2002
has s,tw,ed that all reqmremmt& of recroitment will be scrutinized to ensure
fhat frosh recruitment ix kmited ta 1 per cent of totd civilian stalt strength.
As abeut 3 per cent o staff retire avery year, this witl reduce the manpower
by 2 per cent per annum achieving a reduction of 10 percent § in five years as
announced by the Prima Minister.

1.2 'The Expenditure Reforms Comsmission had zlzo considered the ssue
and had recommended that each MinistyDepartment may formulate
Annual Dircet Recruitment Plans through the mechaniam of Screening
Casmnm#tacs
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21 ANl Ministries/Departments are accordingly requested to prepare
Anmual Diredt Recruitment Plans covering the reguirements of all cadres,
whether managed by that Ministry/Department itself,or saanaged by the
Department of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minigry/Department by a
Screening Committee headed by the Secretary of that Ministry/Department
with the Financial Adviser as a Member md IS {Admn) of the Department
as Member Secretarv. The Commiftee would also have ome fRior -
representative each of the Department of Personnal & Training and the
Department of Expenditure. While the Annual Reeruitment Plans for
vacancies in Group B, C and D could be cleared by thix Commitiee itself, m
the case of Group A services, the Anuual Reciuitment Plan would be
cleared by a Commitiee headed by Cabinet Secretary with Secretary of the
Departiaent concemed, Secretary (DOPT) and Secreiary {Expenditure ) 48
Membars. _ _ '

While proparing the Asnual Reeruiting Plans, the concemed.
Sereening Committees would ensure that Sirect recruiiment does not in
any case exceed 19% of the total sanctioned strength of the Department.
Since abont 3% of staff retire every year, this would irmsiate into only 1/37
of the direct recruitiment vacancies occurring in each year being filled up.
Accordingly, direct recruitment would be limited to 1/3% of the divect
recruitment vacancies ansing in the year subject to a further cetling that thie
does not exceed 1% of the total sanctioned strength of the Deparlicent.
While axamining e vacancies ta be filled up, the functional needs of the
organisation would be eritically examined so that there is flexibility
filling up vacancies in various cadres depending upon their relative
_ functional need To ampldy, in case an organization needs cartam posts (o

be filled up for safety/security/operaiinnal considerations 2 corresponding
~ reduction in direct recruitment in other cadres of the organizaiion may be,
done with a view to restricting the overall direct recruitment to one third of
vagansios meant, for direct recruitment subject to the condition that the total
vacancies proposed Tor filling up should be witiin the 1% ceiling.: The
remaining vacancies meant, for direct recruitment which are not cleared by
the Screening Committees will not be filled up by aromsetion or otherwise
and these poste will stand abolished.

23  While the Annual Recruitment Plan would have to he prepared
immedigtely for vacancies mticipated in 2001-02, the iswue of filling up of
direct recrujtment vacancies existing on the date of issue of these orders,
which are less than ene vear old and for which recrustment action has not
yet been figalised, may also be critically reviewed by M iistry/Departments
and piaced before the Screening Committees for action asat para 2.2 ahove.

24 The vacancies finally.cleared by the Screening Commitiees
will be filled up duly applying the rules of reservaiion,
handlcapped, compassionsie  quolas  thereon.  Further,
administrative  Ministries /Departments! Units would



.
/l.

Lt

v

abtain befors hand a No Objection Certificate from the Surplus Celi of -
the Departiuent of Pervonnel & Traning/Direcior Guaey aZ smploynsssd

and Training thal suitable personnel are not available for appointment
aeainst the posts memt for diract resruitment and only ? ereaflar place
indents for Dircct Recrnitment. Recruiting agencics would alsy 96‘

accept any indents which are ot *&g:._ampamed by a certificats indicating
that the smne hes been clearsd by the concemed Screonin g Cost mithes
and that suifable perscanel are not available with the Su'pnr: iR

3. The other modes of recruliment {including that of ‘promatien';
preseribed in the Recruitment Rules/Serdice Rules weuld, however,
continue ts he adhered te as per the provzsm’% of the “uuﬁeé
Recruitment, Rules/Service Ruies. '

4. The provigions of thic Ofifee Memorandum would be applicable te
all Ceatral Government MinisriesDepartmenis’ Organisation including
Ministry of Ralways, depatment of Posts, depariment of leieoom,

antonemous bodies wholly or partly lmanced by the Government, dtatutory’
corporaiion’ bodies, rw;}_a,m in Defence and ;mm’comba‘zs" i poste in Para
Miiitary Forces '

s AR MunustrpT epaﬁmmh are requested to circulate the erdess to’
their atfached and subordinate offines, auionomeus nedzas, ete under their
‘admiaistrative cantirel. Seoretaries of admimehative

Minidries/Departments may ensure that action based on these ordere is
© faken mumediatsly

8. E:x view of the fact that the ro mammg vasaactes of Group B, atter recruitment from
non test category of Group DX e"}piav es H‘éﬂbi’ﬁéc. st Serial No. 2 {of Pat i of the
Schedule), are teaable by GBS and Caswai Labourere at the fxeqmbeé percentage
of 73% and 25% respactively, when the respondents did not take ap stape to fil up
such vacancies, a fumber of O A« were filed befor the Tribnnal. Some of the G As
were .t"{f-ad by the GD.3., while some other by casual labourers. i‘hesa O.As were
allowed and when the respondeats had tolten ap thre satter bafore ‘:’.%3‘3.?}}1‘{0}'!”"1; High
Court the High Court after due consideratious z;pi&ei"& the dacigion of i‘ﬁe Tribunal and

thus, dismissed the writ patitions. Tho details are given It the q'xcwedmg DArASTUPHS.

. s
[



7. OA No. 9772003, OA 2772003 asd OA 115;’2(3{}4 were filed by casual
tabourers :md the déciéion of the Tribunal, aliowing the G.As had beer; upheld by the
High Court in WP 3618526% and CWP 4856/2006 cieee;ir._iéé‘on 27 Afarch 2067, The
Tribunal 18 CA 3;532{394 aiso };eaid that approval of the Scrvenmmg Committes is not

fI2CeSSAY in «uc}z cases. OA 34542003 and QA No. 263 of 2006 were filed by Gramin
N §$ t . R [} :

Duk Sevaks aﬁd these Oufss '{ﬂve algo beas ajlowed

8. Vide Order dsted 7 October, 2605, in OA& Ne. 877/2685 ana 277/2083, the
Tribunat has held as under:-

“"}xe question that arizes therefore tor consideration 18 whether the Screening
Committee's approval iv mandatory for filling up the posts with reference io
the Recruitment rules. Mo documentary prooi has been produced by the
respondents to show what 1 the mandat> of the Screening Committes referved
to by them. 1t has been stuted that Screening Commuiliee’s upproval i
required for 1ifling up the vacancies by direct reervitment. From the reading
of the rules it appears that the filling up of Group I¥ posts by the method
prescribed in Columa 11 cannot be construed ss the method for direct
recruitment az direct recruitment hax been prescribed ar an altemative method
anly if the sbove procedure failed Thus the method of recruitinent fellovwed
appears to be in the nature of promotion conly. If that be so, the policy

followed by the respondsnis for appointment of Group D enly with the -

approval of the Serecning Committee 1e tncowrect. It has resulted in filiing up
caly limited vacancies on regular basis and filling up the remaining vacancies
on ad hoc baziz from the GDS and hias creatsd a sitwatien where &1 the
vacancies got to be manned by GI:S only leaving out the sther 25% category
of Casual Labgurers from cansideration. This is cerfainly discriminatory and
in viciation of the preseription n the Recruitment wiles.

10.  Comiag to the applicants i these OAs, # is admitted by the
rmgnndemh themselves tha the applicant i QA Ne. 27772004 belongs
to the first preforential category and is the senior mozt and eligible to be
apgmnted_ % is also admitted by the respondents that Sie applicant in
QA 9772003 is secend in the list. Therefors both the appiscamq are
eligible to be cousidered against the 25%% quota for Casual Labourers
and belonged to the Hirt preferential catepary ameny fhe Tavual
Labourers Le full time casual labourers with temiporary stains. Sunce
the vacancy position haz aot been clewrly staled by the xaa}mndents we
are oot in a postion to sompute the actual number of vacancies which
fell within the 25% quotato which the gpplicants belong. However, the
cloar position that has  emerged isthatt here are posts which  the
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respondents had not filled up on regular basik but which are bamg
manned by moking short tenm qpapmatme‘m from the GDS. In our view
this action of the respondents is contrary to the Recruitment Kules and
therefore shiegal and discriminatory and that the applicanis chould have
been considered against the 25% quota available to them. However, we -
are not in z position to accept the argument of the Ieamed counsel for the
applicants that the (. A ae covered - by the decigion of this Tribunal in
U.A. 90172003 which was pertaining to the applizability of upper age linit
of 50 years for appointment {o the Group-D posts in the Rocruttment
Rulev and not to the questmn of fitling up the quota eamarked for casual
labourers. Co :

it Though the applicants have prayed for certain other reliefy like

inerement. bonus, GPTF contribution ausd other consequential benefity these
are nof pressed éurmg the 'mgmne'ﬂa and therefore have not been
cansxdsred.

e

12 In view of the abave, we hﬁ%d that the omission of the :eepondeﬂts ‘
i filling up the substentive vacancies in Group-D which arose in Kollam
Division in accordance with Annenxure A4 Recruitment Rules is not
sustainable and direct - the respondents to talce immediate steps for
computing. the Group“D-vacancies available {vear-wise) againsi 25%
quota for Casual Labowrers m accordance with the Recruitment .
Rules2002 and to appoint the applicants to these posts from the date of
availabie vacancier with an congequential beneliie within a period of three
months from the date of receipt of a copy of this arder.”. :

The abave decision was ehaﬂaﬁged by the respondents m WP (c} N’c 3613 and

4956 of 2006 wmd the High Court by Judgment dated 22° Morch, 2067 hei& as unde. -

“  The petitioners heren are chaiieﬂgiﬁg the common judgment of the Central
Admiumsirgive Tribunal in Q.ANes 9772003 £ 277/2004.  Short facts
feading to the case are the folloviing: S .

2. The resptmdentq m the writ pebttﬁns are vmr%smg as Casual Laboursrs
and they approached the Tribunal to issue appropriate directions to xake,
immediate steps o appoint them as Group D against 25% quota set gpart
for camal labourers under the re!ewnt recrustment mles 2002, The
respondent in writ petition Ne.36118/2008 whe ix the applicant in
Q.A.97772003, has been doing aweeping work in the cfftee of the Senior
Superintendent of Post Offices, Kollam Postal division, Kollam. She
was appointed ag a full time casual labowrer wath effect from 1.1.1597
and 18 continging as such. The Departinent has conforved temporary
status to him ta  mplementation of an earlier arder passed by the
Tribunal, The respondent m Writ Petiion WNo.4838/2006 who is
the  applicant 1 QA 2772004  was  coaferred wath



temporary status with effect from 2.5.1999. In bath cases the respondents
elaim thair right for appointment against 25% vacancies of Group I posts.

3. The Tribunal in paragraphs 2 and 10 of the order, after considering the
contentions of the parties, found that the method of recruitment provided
in claims like these, is in the naturs of promotion and it is not by way of

any direct recruttment It was alse found that the contention raised by
the petitioners that @pmval of the Screcning Commitice is mmdato:y
for illing up of the posts, i8 not correct. Tha Tribunal, on @ analysis of
the relevant column of the reoruitment mules, clearly found that the '
casual labourers who are entitied to be considered for promotion was left

- out from being promoted, resulting in dircriminatory freatment. The
Tribusal clearly found that there were sufficient vacancies which would
definitely fall under the 25% cafegory set apari for casual labourers.
This being a finding of fact, it cannst be interfered with in procesdings
under Article 227 of the Constitution of India and the petitioners could -
ot point out that the said finding i perverse.

4. Asfaras t}xe claim of the respméeﬁts for prometion 13 concemed,
the peiitioners clearly admitted in the pleadings that the applicant in
C.A.277/2004, the respondent in  Writ Petition No.4956/2906 is the
sentomost elégib%e to be appemnted and the respondent in writ Pefition
No.3518/2006 ie the second in the list. They being casual labourers with
temporary status, they are clearly covered by the method of recrutment.
Accordingly, the Tribunal directed the patitioners to fill up the substantive
vagancies i Grosp D which arove in Follwa Divicion in accordmce with
the relevant recruitment rules and to awpoind the respondents to those posts
from the date of vasaneies. S

5. ‘The main contention raised by the petitionars iz that prior appr aval
of the Screening Commitiee it a raust for filling wp of the vacancies and
zlso that the method of recruitment is only by way of direct recruitment. A
reading of the recritment niles will show that the contention raised by the
stitioners thal only direct recruitment is the method, is not correct. Apart
from that, they are not justified in contending that prier approval of the. .
Sereening Committes is required, as the same is not provided under the -
recruitment rules. The finding rendered by the Tribunal tha the
respondents whe are applicantz before ¥ are sutitled for promotion, is
therefore perfectly i order. Af any rafe, the view kalcen by the Tribunal is
not s¢ perverse wamranting iaterfercnce by this court under Article 227 of
the Constitution of India.

Hence, the wnt petitions are dismissed upholding the order of the
Central Adminigrative Tribupal "

10.. In OA No. 115/2004, the Tribunai by s order dated 23 December 2005 held as

L usdder-

s
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“6.  Nowhere it iz mentioned in the above rules tha! the method of
recruitment is by way of direct recruitment. According to the miles, the firgt
method to be followed s by u test to delenmine the eligibilty of the
candidates holding the post specified in the rdes and v caze suitable
eansdidates are not found, the remaining posts shall be filledup 73% by GDS

of the Recruiting Division or Unit tailing which by GDS of the neighbouring _

BPavision or Unit by calection cum senionty and 25% from casual labourers

under iour sub categoriey namesly, (1) tempordy siates {23 full time
- labourers of the recruiting divisien, {3} fuil time cawual Idbour of the
neighbouring divisien or unit fathing which by {4} part tine casual lahoer in

tha order™

“The abave decisiot of the Tribunal was upheld by the Hon ble High Court in

VP No. 22818/2606 by its judgment dated 25™ March 3607 in the following words:-

12, In yet another ease, (A No.346/2085, this Tribugal dealt with the same subject

matter and passed an elaborata order on

“ 'Therefore, the Tribunal wax sight in holding the Casual Labourers have got
3 claim in respect of 23% of the vaconeies romaining unfilled cfier
recrutment of employecs mentioned at serizf Ne.2 and such vacancies shail

be filled up by seléction cum seniordy in the jorder mentioned in that columa

dzell The coutention raived by the petilioners therefore falls to the ground. o

6. The Tribuoal was right in holding that Annexure R2 relred upon by the
petitioners cannot have the offoct of medifying the recruitment rules. The

Iimited 2 direct recruitment vasancies going by paragraph 3 of Annexure
- R2. Hence, the avgument raised by the petitioners in that regard was also
repected rightly by the Trbunal. The Trbunal has oaly directed the

petiiioners {0 usoess the actual puinber of vacancies and Gl tiom up

accarding to the recrafmen? reles and consider the applican? in histurm in
accordance with the preference provided for i the said ruiss. We find that

the vicw taken by the Tribunal is not perverse wamarling interference

under Article 227 of the Constifuttian of India. -

7. Therefore, the writ petition is dismigsed”

worth reprodacing here ag under: oD

Y,

relevan! recruitment ules do not provide for any clearancs from.the ...
Departmental Screening Commuttee It at all there was a ban, it wus

407 The operative part of the said orderis
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“11  On a wholesome rending of the columns pettaining to the

selection and mode of recruitment as pravided in the scheduis io Part }
of these rules it can be reasonably concluded that the scheme of
recruitntent onvicaged oaly “promotien” by ° ‘selection-com -seniority”

mmahy from the categenev as mentioned in the t‘ateg.,my 2 in schedule 2
and in casc such categories are mot available by the samc method of

“gelaction cum saniordy” from the categonizs as mentioned i col. 11 el
the Reauitment Rules in accordunce with the percentages v #tipnlated

Only it my of the above methods feil the provision kad been made i for
“direct recruttment.”  Since the term “direct recruitment” is speeifically
referred to in the Recruitment Bules with reference to failing which
clauge az a last resort, it would be a natural comha:y that the rest of the
procedure should be construed ax promotion. Thiz view 18 further
fortified by the provision of the Reomitment Rules relating to the
consideration of the DPC and alze by the method of selection pmambed
28 “cetection cum seniority’. In a case of direct recruiinrent there is no
scope for sepicrity. Even if there is any ambiguity in the Recrufiment
Rules, a hanmaouious interpretation of the various provisioas in tha miles
has to be undertaken and on that basizs ue had came fo the conclusion
that the selection of GDS ander the 73% quota and alse the selection of
Cusual Labourers under the 23% muota would 4l ender the cuiegory of
‘promotion only. The orders i the OAs wiorved (o sapra and AR

contirmed by the Hon'ble High Court relale to pat-iine .md fuil isza :

Cazua! Labourers under the same wles who qn&him! under the 25%
queta. However, the principle whether the method of slection was
dirset recruiiment of promotmn world remain thv same for both the
catogories. We fharefors reiterafe owr eariler view. lIn this coutext,
adverting io Aunnexursg R4 and R-§ orders of the I‘ il Boneh of this
Trivund reforred te by the reqpmdems, it is seen that Agnexure R-4

order that the poiats referrad to the Pull Bench were whether the
appointment. of GDS ax Postman in the 25% seniority quota i by way of
direct recruitment o promotion. The rules of promotion o the post of
Fostman are entirely different from the rules in question in this QA
Therefore, any roliance of thishas no basis.

12 'The wecond aspect is whether for filifng up the existing vacancies
the approval of the Screcuing Comumiitee 1§ required or net. The answer
to thiz question flows directly from the decision above whether the posts
are to be filled up by direct recruitment or by pmmatmﬂ 1t is ciear that
Annexure R-2 memorandum of the Department of Personnel and the
instruchions contained therein waz limited fo direct recruitment
vacancies. Para 3 therof v specifie i this regard and this was already
dealt with by us elaborately in our order in (A, 115/2004. Therefore the
reliance of the respondents ont the Memorandum again has no bams md
only shows the reluctance on the part of the respondents to accept the
" setiled legal position. It is no doubt, e thal U is the prevopaiive of the
Departmsnt to take a conscious decision whether & any point of time the

-



vacancies anging should be filled uip or not  They can take a conscious

decision not to fill up 2 post on the exisfence »of a situation.  While
accepting their reliance on such a ratio in the gud@;meni of the Hon'bie
Supreme Court in AIR 1991 S8C 1812 It 15 also true that the coust
fusther observed therain:

« _...However, it does not mean that the State has tha licence

of asting in 20 abitrey mannee. The decision nol to il up !
the wvacancics has to be taken bona fide for appropride
reasons. And if the vaeanciex or any of them are filled up,

the State is bound te respect the comparative merit of the
candidates as reflected af the recruitment fed, md no
diserimination can be pommitted.....”

‘There i3 no such stand taken by the respondents that they had takea any
such decision net o £ill up tho posts.

13  ‘'the applicants have claimed that thers are 27 vacamcies, the
respindents have now stded thei from the vear 2005, 29 pods we
lying vacant of which 8 Group-I} posts are ta be aboﬁshed Thisis a
decision within the authorily of the departinent and we carnot find fault
with the same. However, it is not clear whether this recommendation for
abolishing the 8 posts wag accepted by the competent authorty. In any
¢ase, the respondents have admitted thet there = these posty vacaat &
present but they are unable to K1l up those posts since the clearance of
the Screaning (smuniitee v awnmited We have uiready held that the
approva of the Scre sning Commitee s not maaddary tor alling up the
vacant posts by prometion in acmmara with the Recrurtment Rules. A
decision For ax.mh\hzng the posts has fo be distingunshed from a decision
for getting the clearance for filling up. While abolicking it a permanent
measure, ohiaining clearauce is a !:e-mgmms;f restriction impored by
certam indructions.  In this case ¥ has been found that the restrichion
would operﬁa onby in the cage of direct recrnitment. Therefore, K i3 t0
be refterated that such a c!eaxmce Trons e Scxremtzg Commiites it not
required to go ahead with the {3l mg up of the thee vacant posts
admittedly wvailable m the Division and the Screcuing Cormittes can be
appnised of the position.

i4 In the result, the respondents me directed to censider the cage of
the applicants excluding applicants 1 & 3 in accordance with their vauk
and sentority under the 73% quola set apart for Grsmin Dak Sevaks
under the Recruitment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their cligibility
and seniority agamst the available vacancies It shall be done within two
monihe from the date of receipt of thix arder. The OA is disposed of as
sbove. No cosis” |



46

@ -

13, 1n fact eardser, the Full Bench of the Chandigach Bench m QA No. 1033/20603

framed the Yollowing questions and answered as contained hereunder by its order duted

26® May 2605:-

“Applicast Sh. Sursith Singh filed this case praying for the following

rehslt

{1} This Houa'ble ribunal may be pleased to call for the entire

vecord of the case.

{ss}After perusal of the same, this Hon'dle Tribuna! may be

pizased o lssue gporepride order or divedtion a8 & mzy deem
fit in the facts and circumsatances of the case for counting of
sarvice of the applican{ rendered as EDBPM Hom 7.7.89 to
7.3.94 as a qualifying service for the purpose of determining
his pension and .other retiral benefits.

{i1i}This Hou'ble Tribunal may furtier be pleased to grant any

other appropriale relief to the appm&v as it may deern Gt kin

the facts and circumsfances of the 2 in e inferest of

justice, equity and fair piay.

Finding that there waz a lopal question involved which required
epmion of Full Bench, the muster was refemred to the Hon'ble
Chaimman, CAT, Principal Bench, Mow Delhi. After obtaining erders
from Hon'vle Chainnan the Full Bench heard the following points of

reterence:

The Pull Bench has answered the lepal questions referved to i mn fhe

{1} Whether the post vt Exim Departmental Beanch Post
Master being a feeder pout for fusther promation to Group D is
a public post?

(i) Whether the service rendered as EDBVPM followed by

“promotion 2 Group D employee which is 2 pensionable post

czn be taken into consideration ar the purpose of determiining

as qualifying service for the purpove of pension and ather

benefits,

S;n} Whether e view tsken by s - Division Bench of this
ribunal in O.A No.IR3/ 'Hu’ G03 {Batar Sinph vs. Umoa of

Judia and others Y decided nn 4.4 2003 is camvect view?

ollowing manner:

{) Extra }')ep astmental Agents are holdors of Civil Posts as has
beerheld by the  Apsx Comstin  Star  of  Asvam &
Others v. Kanak  Chama Dutla. AIR . 1967 SC

B84as also in  Superintendent of Post Offices
and  others v, PXRaiamma  and others,
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3877 3 5CC 94 but their appointment to Group D is not by
promotion but only by recruitment,

{m The service rendered ac Extra Departmental Beanch Post
Master even if followed by ag;pmntmem 2 Group D is not to
be reckoned as 2 qualifyi ing fer"nc cr the purpose of peasion.

{11} LA No. 238/HP/ 2003 (Mtan :nngh vs Unson of India and
others) was carrectly decided. \ :

it 1s claar from the pieadings of the applicant that he seeks
deciaration of counting his entire savice 3z EDA wef 7.7.1989 to
7.3. 1994 to be counted as qualifying service for purpose of pension
and if not entire service af least half of it to be o counted. A Bench
of this Tribunal in the case of Raltan 3Simgh v. UGl i
O.A_238/HP/2003 on similar circumstances and facts as pieadcd by
the applicant in the present case has ftakan a view fhat services
readered ag Extra Dapartmental Agent {including EDBPM) followed
by regular appointment as T sup D canpol be reckoned for
computing the qualifying service for pension. The Full Bench has
held that view {o be comact. In these eircwusionces the claim mada
by the appiicant is not tenable under the lawe. in the judgment in cage
of Raltan Siagh {supra), the Bench ted tukien into consideration the
provisions of Rule 4 of the 1964 Rules applicable to the FDAz which
clearly lays down that the EDAs are not entitled te zny pensiouary
benetits. AL this stage, we would likeé to make reference to a2 recont
fudpment of Hon'be Supreme Cowrt in the case of UOT and others v.
Kameshwer Prasad 1998 SCC {L&S) page 447 wherein the system
and object of sngaging EDAs and their statuz was considered and
adjudicated upon. 1t has been held that P&T Extra Depattmmta)
Agent {C&S) Rules, 1964 are a complete code govering service,
conduct and disciplinary proceedings against EDAs. - Rule 4 thus
will have its full force besides what the Pull Benck has held in the

reference made by thig Beach in the cate of Kameshwar Prasad, the

Supreme Court held that EDAs are government servants holding civil
posis, getting protection of article 311(2). They have explained as to
what g the nature of such appointiment in para 2 of the report which
we are reproducing below for understanding the same.

“The Extra Deparitmentsl Agents svstem in
the Depariment of pesis and Telegraphs is in vopue since
1854. The object underiying it i Lo caler to postal needs
of the rural communities dispersed in remote arcas. The
system avails of the servites of schosimasier,
shopkecpers, landlsrds and such other persoms in a
village whe have the faculty of reasonahle

standard of literacy and adequate meanis of livelihood
and who, therefore, inthelr lelswre can  assist the
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Department by way of ga:m& avecation ami social
avrvice in ministeviag (o the mr communitics in their
. postd nevds, threagh maxm\ma'ﬁce of fﬁm;ﬁe accouids
“umd adhevence 1o misibu }pfmedm*a! formalities, as

" prescribed by the deparnent for the purpose”

In view of the tmdm;zq recorded bjr the Full Benc*s and the
pmut& of law decided by it and the opinion Pxpressed o; ike Hon'ble
Supreme Court s meationad above, we find that his O.A has no
merit. Ap')ixmnt cannot count any part of his sarvice rendered as

. EDBIFM for jeinmg 3t with regular gervices ag Group D for

mmputmg HE quaaf«mg servicas tor panxmﬂ

Lewmed counsel has appeared in the cowt litthe late and 4t his
reguest we hail given himy ihe aption to address #euments, as he
desired. We had pronousiced in $he 3 open court that this O.A stands
disposed of withaut mentioning whether & i being aliowed or being
dismissed o cnable the Jemnedd counsel to argus on whatover points
s wanted to address befare the disposal of the G.A fo be followed
by the detailed order. We, however, recond with sad heart that e has
failed fo address any further arguments except what he mentioned at

; _the Bar that the applicant foll short of ten year of iz regular seivice

by meroly three months. While having been selected as a Group D

on segular post, the respondents bad failed o give him posting .

ordeis immediately. Had thev given him régular appomtment

 immediately after his selection, he would have bad ten years of
- ualifying service making hiva eligible for pensionary benelits. The

coust can have.compassion tor litigants but cansot go against the rule
‘ogr ant him the benefits which under the rules, cannet be given. If

.. ke is short of the requisite length of service, this court cannet il up

that gap Being not possessed of the “requisits lemgth jof service, one
cannot Gind fault with the actions of the respondeu!,z m (Ln) mg him

. pEns man beﬂema

B Fana naﬁing we may ma&e reference to ancibier ﬁxdmneﬁ.

I 33;0 cage of Davan Smgn ve. State of Haryang .and siers 063

SCC {L&S) page 1020 in w u_zch # was held that a person who is
given appointment by Uovt under a schemiz, that 2mployment not
being the part of farmal cadre of servives of thax Govt, it is diffieult
to hold that the perfod for which an empioyec sred service under
such sclieme cotid be counted: tor the puspose ai penstonary benefits.
In our opinion syster of EDAs wmd their engegeraent 1§ definitely

under quch 2 scheme and they perfonm the duties not as member of
any iermai caxire of the C eatmz Gevt. :

_ ‘*0; the reagons. dtscu i’&d above, this G.A s dismissed. Mo
order s to coste™ ' '
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14, The aforzsaid decision of fhe Full Bench was relied upon by the Ragpondents

and tha Tribuna m is order datad 2-11-2607 observed as under:-

“__Simitarty Annexirs R-5 order on the Full Besch the pomnt of reference
. were as folows:

{1} Whether the post of Extra Departinental Branch Postmaster heing
feeder post for farther promotion to group-D isa pitblic post?

{it) Wiwether the service rendered as EDBPM fafiowed by promobion as
Gronp-D employes which is 2 pensionsble pogt cun be taken wmie
consideration for the purpose of determining as quelifying servics for
ghe purpose of peasion and other benetits?

{itiyWhether the view taken by a Division Bench of thie tribusal
0.4 NO. 283/HP/2003 (Ratisn Singh Vs, Union of India wnd
athers Ydecided on 4.4.2803 ts comect view? ' o

Hience the legal question refemmed to the Full Bench wwag whether the
cervice rendered as an EDA ean be congidered as gualifying service
for purpose of pension on the ground thet it1s a public post. It is also
an entirely unretated iwene and the Reeruitment rules for the post af
Group-D which is under consideration in this case vere nat govered
by the sove judgment. Hence we do not find that as tar as this issue
is concemed the stand of the respondenis is legally defensible and the
suatter has alrendy besn weitled by other salier decisions us
confimmed by the Hoa'ble High Courl. :

15, la yot apother WP € Ne. 1146672067 w which the Respondents were the

Department {relating to G.A. Wo. 32172004} the High Court m passed the followng

ondar:-

“Counsel fir the resporadents subsiited St the point raiged ir Biis case
iz covered by the judgment in W.P.(5 Noy, 22818 of 2006 and W.P{C Ne.
2618/2006 stating that Scresning Commities’s approvel is Kol necessary
for filling up the posis, by way of propobion. Raspandasts oo Wake d

decision at to how many posts @e 1o be flied up by way of promotion.

Writ petition is disposed of as whova.”



-
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16. 1t was wath the above back ground, the applicants in the prosent set of O.As have
approachead the Ts‘fb'im‘ai‘pm’ing tor a direction to the regpondeats to {il} up the vacant
posts in Group D agatust the quocta of (zf SiCasual ~§abmsh3rs as the case may ba. The

brief facts of the case 10 each of the above §. As iz given in the suceseding paragraphs.

'

16.1)i44 No 118/08: "Tha Eépﬁﬁﬁﬁi’ is war‘.‘{iﬁg z3 Cramin Dak Sevak Sfad Man
in the Sab Rctﬁrﬁ (f¥ee of Rasbway iﬁa;% Service, Kottayam. He fulfills the
 qualifications ato for being considerad for appamtmmt to %hb Group D post.
He tumed hﬂy Years as o {)1 12 lé?i?é, Ac;ﬂgfding to the applicants, the
respmadents otght fo have con'sxéered the case :}f éhe applicant for ahsorption

e Group D post against the *rsca*i;:; "ss-%xich arose in 2005 but they had not -
2 _esgssédefé:{ 1t s only now fhat the respoudants are taking step to {il} up the

vacancy.. The prayer of the applicant in this OA is that the applicant should

be considered for absorption in group .

i\espandents have contested the U.A. According to them, vacancies that
wose 6 2805 had a;ready ‘aeveﬁ xmad p | by mrzss&emxg e GBS who were
sesior to e applicant w t%:e wrevigion. In the order of semiorty the appicant
stands at Sertal No.12 and his sentors were cons zd,re«:ﬁ for appomtment i

;mei’mace to the applicant. Since hig dake a: virth is 41-12-1956, he has crossed

the age of S0 vears a3 of 61-12-2096. In the above circumsiances, i accordance

~with CPMG lstter dated 30™ April, 2004, cases of GDS over 3¢ yems cannot be

considered for recruitiment to the Gronp 13 post.



223008 wi 4S) of CAT(P)  Rudes. 1987 -

Appireants, 7 in misnber are working m Aluva Divisics as Gramin Dak Sevake,
There ure § clear vacmmfes- remaming under the Alava Pestai Di;‘isian, for want of
approval of the Screening Conuniites az evidenced by Anniexure A-2 éette;' dat;ed
03-84-2608. Such a clearance i not & all needod inr view of the :Ecisi:m ‘:;y- ﬁ.:s
Tribusal i L‘fA Mo, G293 and 2TH 84, aw cantirmed by the High L fmrt in

WO Na. 181842006,

Respoadents have contested the A Acons g to Hreo the decision by the
Apex Cowst in the case of £l Joshi and ahers v Av sousnbant General
Ahmedabal and others with C.A No. 109831996 und Undese of Indic and
atfrers ve Basndeba Dova and o ers {2453 SCC {1 4 AT i wpecic that e
departmient bas foll powers to amend or modify ﬂ"‘e rizhés of recrudnant ste., and
L1 ;éiis case, approval of the screemng committee 15 eszential. "'fh.is decigion has
been taken as a part of an mitialive {6 reduce e xpenditire and brarg dOWT revenue

dasiet

~t
N
Sed
Vg

DA Mo, 22V/2008: The appitcant is af prosent workiing as G Sevaks in
Tovandm (Nesth) Division. At present SGere are 18 vacancies of G op 1¥ under
the 1% Respondent, but the same have uot teen filied up on the gmnnd that
screcning committee had aot approved the v*afaﬁg;nq for filling ﬂp ’such %
clearancs is gut at all n::eded 0 view of the decision by this Tribuaa! in OA No.
STH003 and 272004, a3 confirmed by the Hiph Conet in W.E{C) Ne.
361872008,

Respondents in their counter stated .s'}xai' the appl:'cm{" dees
not pogsess the  mimimem  requeed @uaiﬂic&ﬁi@n for :bejng

considered for appointment te the pog of Groug . Recrutment



Rules ;mvsdr, tar the requmbe thﬁemom ut thig regard, vide Annexure R-1.

Tha senionty of the applicant has a}va been questioned. Vide Annexure R"L,

ser‘eenwg comm it%ee’s .méemmendakicﬁs. are sequired to fill up the direct
re;c:ﬁxitment vacan%ies and such vacancies are to be restricted to 17379 of the
vacancies in a year and overall, it siould be restricted to 1% of the total postsm a
cadra. In fact atter the changed scenario, ie after the judgments of the Tribunal
and of the Hig Court in the (4 Az and Wit Petition ax referred to above, the
mattér s under ewamination by Poestal Directorate and go genaral order revising
policy deciston has been received by the respondents so far.  Again, it has been

coﬁ_téﬁded that the applicant would be considered for appointment to the Group B

post {non test category} according to her senionty position as and when her tum

comes.

16. 4)

OA No. 243 of 2008: The applicast is working as GBSBPM in Trivandmm

South Division. His grievance is that the respondents are reluctant to §iH up the

Group 1} post from the Gramin Dak Sevaks, despite Recruitment Rules providing

£ar the same. He bas also referred to variour decisions of the Tribunal and the

High Court to hammer home the point thal approval of the creening comm ittes
is frof af ah eeeential for fillmng up such posts.
Ramsﬂdeﬂts have filed the reply 1 shich they }rwe srated that there are

18 vacancies avaﬂﬁbie m the divigion and @pmvaf of the scresning commsites ig

' eagential to £V up the same. X was w 20073 that clearance was given  for enly

utte vacaiicy 1 2003 which stecd fided up from among the GBI

Annaxire R-1 containg the lizt of vacancies m varous divigions which would be
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filled up after receipt of fhre approval of the Sereening committes. After the
decision of the Tribunal and the High Court in some cases, the scemarto hitherto
exisied bas undengome a changs and Gwe matter st ’Lﬁda referred ‘*w the Pasé'ﬁ.%
Diveetoraie for examiniay the matter and for tdkang a decisoa in mﬂsﬁ;{'sﬁcéﬂﬂ
wail the E.%iriis%w t.sf Perscf.me% and Trammmg. No #».n }f decesion as m far been
takan by tha huvcturxe i thix regard. }w.a:,p&"dems fave alva - farred to a

bies

communication dated 23% Apnl. 2i18 which provides for engugement of GDS
aver 58 years under extsa cost arimngement against the vacant Group DiPosiman

posts.

16.5)0A Ne. 263/2008 and MA Mo, 365/2008 {u/r (53 of the CAT{P) Rules,
1887: The Apphicants are funclioning s Gromm Sk Sevaics nads o &t# firsd
Respondent .5 the Sentor Supermtendent of Post (Hites, Trivandram North
Dviseon. Thetr sewsarily posiion i the gradation Lt s fé;«’peﬁ%w’eiy 38, 55,
&4, 124 and 3142 1S vacancies (:raﬁgt iy posts ame avaiiabt e, which are
tenable by the Gramin Dak Sevaks, whereas the respondents have not been
takiag any sieps to &ill up the same on the gm;;it:t} tsal approvai .af’ the
Yereenimg Commitiee iz awatted Ta 'i"%wt, these V'a»:aﬁc;es ars not direct
reeriitient vacancees and a3 such screening commitiee’s recommeéndations
are not at al} required as held by this Tribunal in a number of cases, ie. GA
Na. $01/2003, 97772603, 115/2004 and 346720605, The H’ig’iﬁ Court bas also

uphald the decision of the Trbuna! vide judgment in WP {C) No. 22818/2006

éecided on - 22°% March, 2007. The applicunts have. thersfore. sought

fﬁr amnacbun to the respoadentsfo i}l up the vacancies i Group U post in



o
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accordance with tha Recruitment Rules, 2002 from amongst the Gramin Dak
Bevaks.

16.6)_OA Neo. 280/88:  The applicant, is prasently working az Groap D {officiating) in

A

Perum bavoor Head Post (ice. He was sarkier appombed ay EDM.C. In 1979
His rank in the seatoridy dsi of GD.S. in Aluva Postal Divizsoa 1z 134, There
ara 8 etear vavancies of Group © posix. These have not been filled up by the
raspondents due to their misconcesved impression fhat they beloag to Direct

Recruitment aind clearmice from the Sureenine Commisttee i accondance with
3

letter dated 16% May 2001 would be required, whereas, as per the decision of this
“Fribunal as alve the High Court, vide order in O4 No. 901/2603, 97772003 and
115/2004 a9 also judgment daied 22%¢ March 2007 in W} No. é.’.’iﬂiﬂ)’Z(&ﬁﬁ,
these posts ae filled up by gromotion method  Hence this (A seeking a
di.rectét;ﬁ s the respondent (o vonsider the case of fre applicant for reguiar
;pféﬁzﬁtmn as Group 1 ander the 75% quota a per Recnutment Reles.

Respondents have contested the (1A, According to them provisions of

OM dated 16™ May 2001 do apply to the case of the applicant. They have further
aivitad the attention of the Tribunal to the decrston of the Apex Cowt m the case
of PU. Joshiv. dccountost Geoeers {2083) 2 8€C 632, wherein st hax been

heéd as under:-

“Questions relating to the conshitution, pattern, nonvenclahme of
poats, cades, cwegories, their cremgion/abolition, prescriglion of
gquabifications and other condeions of service weluding avenmes of
pro;tefions and critena to be fulfilled for such promstions pertain to
the field of policy is within the  exclusive diserstion and jurisdiction
af the State, subject, of comrse, (o the limitalions or restrictions
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“envisaged in the Constitution of india and # 13 Aot fur the statutony
Tribunale, & my rate, to direct the Governiment to have a patticular
methad of vecruiiment or oligibility criterin or avenuss of promation
or impose iteelf by subsiiutmp itc views for that of the State
Similarly, it is well open and within the compelency of the State to
change the rules refating to a service and alter or amend and vary by
additicn/subtraction the gqualificationy, slipbilly critetia and other
conditions of service including avenues of promeiion, from ums fo
time, as the adounistrafive axigencies way nesd or neceszitate,
Likewise, the State by appropriate sules ie 2ntitled io amaigamate
simarim ants or bifurczic dopariments wmic more and comstiut
differant categoriex of posiz or cadres by endertaking uther
classification, bmrm.&m o muaigamation as well as reconshiute
wad restruchure the pattern and cadres’ealegerier of service, ag may
be requirad from time to tune by aholiching the existing caa‘ﬂw oRi8
and creatimy new cadresipeste. There is 20 right in any smployee of
the ta;* te clam thar mies gove ‘“mz conditions of hig service
showtd be forever the same as the cae when he entered service for all
purpases am} axeept for enwaning of caf coarding rights or benefiis
alvemly sarnad, acquired or ucirued @ 2 padicular point of time, 2
government servant has no right o chatlenge the authorly of t%u*
State to amend, slter and bring into force new ruies relaling to @
an cxisting service.”

‘Respondents bave therefors, pruved for dismissal of the GA. 'The
applicant has filed his rejoinder reiterating the contention ax in the OA and ako
mviting the attention of the Tnbund to the decision in the tase of Amrit Lal

Berry v. CCE, {1975) & 8CC 714, wherein the Apex Court has held as under:-

“i¥e paxy, i‘mvs sver, obarve tat when o citizes asgrieved by
the action of a government depdriment hes a;&a.*”f-e:.:‘f'é*a. ihe
Cowuit and obtaired u decleration of law in kis favour. others,
in Lkw circwsstances, shoudd be able to relx w** the sepsa aof
responsibility of the dymr’m@nt concerned and to expect that
they will hp r: . the Berefit of thiz declaration without the

sewd to take h*r;r grigvances ko court”

16.7).0A No. 3122008 and ALA. Nu. 4252008  wir 3{5) of the CAT

{¥) Rules, 1387 : The app}icam'é perets, 20 in number are
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sewmsz as (zmmm Bak bavaks i ’s.ﬁ‘ "C’}" Dmsmﬁ Y’ a.,h:{md\., gome of

el e
. [N

C iﬁ%mm were msttalhf appomted as Cms} iabmm X md lﬁer on appamteti as

f -

€Jm«mm I}xi\ Sevakq I’hexr cimm £S t’aaf. tﬁey -:bmtid e‘wnaxderud far'

B -

nnpum{m ant agam#t the ?‘% qhem ‘cr (:mup B pcgtsx }‘hey haw mhed upon .

’.

-;?ﬁr dectszon by f}m Tribunal in earher {rAs, viz 0A \‘ 977/2003,
' ’vi 115/ {I}&’i and 3467 2 \ 05 o i i;xe ;7, w;hzm wera rzphai(i by the
:f:H:gﬁ ;,:'-uri Re«pamceﬁic. h‘wu‘m 26 gpon the ':(m r}asdx 6&@&333 of the
| { xfam'mms%, Breﬁch is OA Ne. {{)5312683 to cem-anfi <‘.m Gieoup i} asts a0k

-xmg pmmaiwmh pocﬁ ﬁﬁr f'f}},rz; s n! f%xe \ramﬂz*seq eieamme tmm the

: Screefsmg Cammiitz*a W auid be ”‘f"xf much, sasential. That fhe posts are to be

| _ﬁhed up by Dmct Recnutmem is e 'xdent fmm notxﬁcatmn dated 10“‘ ‘

- September, 200" As per 16% May 2001, there shaﬁ b° ' scxeaningnnder
g agmmxs'ahan oi ‘)nuct Revrutm ent to uwimn Posts. |

. Rejom&er has also been .ﬁ‘lgd 'bgr ‘ﬁ;ey agphcantg to ha?ﬁﬁigr u'i_xame_ then
. ;point that the po«‘: areto be .fﬂk'«d a;; by pr;rn otion and not direct recruitment. |
e

PRV
et BRI

_ 16.8)OA No. 31472668 and MA

No. 426/2608 uwir 4(S) of the CAT(P) Rules
. 198’:‘ . the applicants, 10 i msfpbér, were initially engaged as casual
. }a‘i}méers and later on ﬁ@fé appointed as Gmmm Dak evai\q - Mat Man

L in',Hea;d-Recag}i Office, RMS, Hruakulam .“{}ivisr%ﬁ'ﬁ, T_iiere_ are  ia all a=

basw of semor}ty {and the applicants figure in the senrority hist wide

... Annexure A-6 at serial Nes 9 to 14,17, 18,26 and 24 but the respondents

~are reluttant in filing up the samie. Reason given is that cleaance -

,maﬂjf as 22 vacancied 18 Group ¥ pestg, which t’.’é&:ﬁi{bﬁ fitted up on the



&
from the Smeﬂﬁsg Comm sttea has not baen obtained. The appiicants contend
thred such a clearance is aot at ail nscomsary in view of the (}écés'saﬁs. by thig
Tribuna! m a number of cases, as up held by the Migh Cout m a few S
Eg: BA ‘;‘{%1;’2083, 9772003, 113/2004, 346/2004 |
Rssppnéan& bave contested the OA. According tuli}‘*e:h, thé vacancies
are ta be tilled up by way of direet ;'e;;ﬁiitm ent, s coubd be seon trom order dated

Iy

107 September, 2002 witich stated. “Gramin Dak Sevaks. casual fadourers and

purt ipe e dabourers paty e considenad agatast fe vacancias for direct

i

¢ Tadh 5 wde mmoafib obod A, p Iags $ica & B LT ygee b5
racruitusant sulsivct to sk cosdition tutd down By the Dapastsient froni Hme (0

time” Uhug, the applicants cannet be promoted againg the vacant post.  The
Apex Court in the case of St#te of  J & K w Shiv Ram Sharma (1999 See
{L&5) B0} observed that it ix permissible to the Governmuent to preseribe

rules/gunlelines m the matter of appomitment or piomotion Som one cadie to a

ditforent ope. The Central Service Uiroup DX(Nen Uaretted) is the lat grade

AMGHg t}ie catagories of the Departmeantal employees and as such, the 'qeiesﬁo:i of
prinotion does net arge becanse promotion can be given only to 'mcnmbéﬁt;
DCCUPYInG ;mé'ﬂims wathin like ca?egmy of fmsbs. Gui&e}ines have heen
formutated vide order dated: 164 May, 2001 for .ﬁﬂiﬁg up of the vacancies
and these cannot bz jgnored.  (oviousty, ﬁasitiaﬁing of casual iabourers as
Gmup 1} cannot be considered ar promotion, since vasual fabourers @e niof
holders of any post below group I3 pusts. 1 thiz be é&,'it cannot be that GDS
would ba considered on the basis of promotion s e past;: ef GDE pusely
being on contract basis, camnot form any feeder cafegory . As per the

decision of the Apex Court in tha case of FU. Joshi v Accvimtant Genorat of



8%
India, the Tribunal cansot direct the respondenis o &b up the posts h'ef&'e a
policy deciion i< ﬁmmﬂéted oy the Directorate. Judgnrents relied upon by the
applicants did not take mite consideration th‘, fact diat GBS are ou utside the

pirview of the orders connected with recruitment to departmentat posts.

16.9) CA No. 345/2068 and MA 454/2088(Under Rale 4(5) of CAT(P) Ruies

1987y 'The applicant is at prevent working as Casyal Labour tn RMS TV
Diviswrs. 1o teimg of e Reoustment Rates, 25% is earmarked to be fifled up
from among the casual labousers. Whesn the appiicant staked her claim dbe was
- informed that abe won}d be considered ax and whesn ner i wiges. Basp'fte the
existence of vacanciex and the applicant eligible, slhie had aot been given d’xe post
an the ground that the screening mmmstfee had not ﬁppmved the vacancies
Such a clearance is nof at all needed in view of the deciston b,: thic Tribunal m
OA No. 77 2603 and 2712004, ax confinmead bv the High Court in W.P.€& No.

361842006,

16.103CA Na. 3 1272008 and MA 4‘8/2%8813:&5!9: Hao le #.5} ﬁf CAT g}‘} Rules

18875 The applicants :es:mtiy %aﬁzmg ag GDS, Mait
Man @ RM’:- tf‘riva:rdnm Dnvigion, were appoisted to  the serviees
durmye  the period from 1991 & 9‘}6 They are eligible for
congideration for promotion as (ﬁ‘ﬂiip B a:;mmi 21 vacancies which
remain unfitied dus to non clemance by the Screeninge (Zﬁm.mitiee, whereas,
such a cleamﬁce = not at sl needed in view of the :’ze::iaim‘ w this  Tribusal
0 GA No. 97312003 aned 2772604, as mnf’meii hv »%za High Court

in W.P{C)No. 3618/2006. Orderin OA Neo. 3&&‘26{)5 also covers the

@



&%

.

case of the applicants as they are simdarly situgted as the 3ppiicénts'iﬁ 3 sated

i

Resperndents have contested the GA. Acmmmg f rem, appi teants No. 4 ‘
and S filed GA No 533/1994 b-aﬁom the Tribunat for aﬁwttz}g the fes:mn&mts to
grant temporasy stai‘szs.of Group I3 to them, but the Trbunal by iz order dabed
09-01-1998 pemmitted . them to. withdraw the appiication and to éubm&

<

representation to the (el PM(, Kearta Cirele who wag directed to condider the

‘$ame and pass @ speaking order. Representafions so subm #ted were carefilly

considered and a speaking order passed, rejecting their clatm, vick Liecke Office
Momo dated 25-05-1998.  As per the Guvernment onders inoxiant, enly after
recaiving the clearance from: the Sorsensng commsttee that vacaneres could be
filed and though the reerifment rulex provide for mdncting GDS and Casual
Labourers in Group D post, they cansot be (reated to have been ‘promoted as
the post of Groiip D % the lowest rung o the bierarchy of the Central
Governarent md éms, tirere can be no ?faﬁiaﬁoﬁ to the ‘fﬁﬁé-s!. rung, Decision

i the cave of (L. Padmanabhan and ethers s Directer  of Public

Instructon and sthers (AR 1981 8C 64) hax been. relied upon by the

mﬂpaﬁ&ems in regad to the dofimbion of e term, ‘promation’.  Further,
G.DS. Cannot be considered as part of the formal crire of services of the
Posial Departnrent. They wre governed by » vomplde aud sepamate code,

for reenutment, condiict and disoplinay procesdings.  And, - a3 Jong as thewr

X

‘empioymient v under a separsfe scheme  mob Deing 5 pat of the

formal cadre of P"‘*”} Depastment, they vannot be froated. to bein

the ‘same <mme or ‘clasg of service’ thereby  entilong freny . t&™ be

.

considered for ‘promotion’ m e legal sense. The preference  given
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" to themr ax well ax to the casual Jabwirers i€ only with a view to endbie them to

Retiance hias been placed upon the Full Bench Decision of the Chandigarh Beach

1o Tribunal in GA No. 1033/PB/2U03, decided on 282 day of March 2005

had considered the following questions ax reference and answered as extracted

t
)
et

{a #’Iseﬁzer B post of Extra Departimental Branch Post kfaster betng a

feeder post for £ m!ees sromation to Group D iz ¢ public post.

- "{Ev J"’x:fﬁwr the sonvce resderad zz_.' ,‘:_"}ﬁf'.s's} filowad By promotion a@

Group D employee which ix pensicnele post cdn be iaken into
cohsideration for the | purpose of de rmmmg as gualifving service jor the

e
,z‘z,:;mmﬂ of pwmon and other dexafits?

" {c) Whether five view taken by af)svssscm Bench of this Tribunal i {}A Ne.
T 238HPAG03 (Baltan Singh vs Uricn of Iudid and others) decided on

4.4.2993 £2 comsct view?

i}e cision on the abeva seforence ad sertatms:

P

{i ) Butra Dapastownig Agents are hotdors of Ciwil posts has heer held

gt segular appointment and such appoisiment caanot be méated‘ss ‘promotion’.

'hy Hie Apex Couirt in State of Assem & Qthersys Kanak Chandra Dutle

IR 1267 8C 884 ax dw in Superintendent of Post (}Mfices and othiers

¥§ PX. Rojamuma ond ofhers 1977(2} SLR (8C) 226, b their,

appaistmert to Growp D iz ssof by promotion but oniy by recrudtment.

fii}  Fhe service remdored as Extra Departnsntal Branch Post Master,
" even if followed by appoimtment as Group D, is not be rechoned as
qualifying service for the purpose of pension.

{iit  O4 No. J38/HEL009 (Rattan Stngh ve Union of Iudia and others)

was correctly decided. .

Agein  reference has been invitedto communication dated 0%

. Leptemtber, 2002, vide Awsmexure -3, wherein it is clewly stated that
GDS and Casual Labourers and part4ime casval  Iabourers may be  considered
. agamst the vacamctes for. -direct reersment sibject to such conditions

latd down by the Departient from time to time. Ithasalsobeen empbasized in
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the counter that Instruction of the Government in regard to direct recrintment s

that the same shail be restricted to 104 of tho tolnd srength in the entire cadre,

and i a vear only 1/3% of the vacencies shalf be filled up by direct recruitment.

16.11}) OA Nao. 357/2608 and OA 368/88 with M.A. 463/2888 and M.A

47648 The applicants in these cases, who are working ax GDS i the

department smece 1979-80, damm that they are entitled fo appoinimrent on

sepiordy cum fimess basis to the extent of 73% of the vacancies to the post of

Group D. 10 vacancies of Group D in the Tinu Division and 8 in Manjers

Division are available which have pot so far been filled up due to absence of

claarance from the Screening Committes, whereas, such a clearance is not

-~ eszential for filling up the vacaneies as these are stot meant for Jirect recruitment.

And, dready, such a ruling has been spelt cut by the Tribunal as upheid by the
Hon'ble High Court. Az some of the applicants are nearing 50 years of age,
they represented for the vacancies to be filled up but there hiax been no action on

the part of the respméeﬁté. Hence, this G A.

Respondents have é;:;nteﬁad the CGA. Ae&mﬁng‘m them, the vacancies
da need the clearance from éxe Sereening Committee and # wai;id be ﬁﬂ.’ij' after
receipt of clearance from the sereeming committes that the vacancies would be
fitled up in accordance with the Recruitnrent Rules. The rank i the seniority of

the applicants has also been questioned by the respondents stating that there are

seniors to them too. As per Anpexare R-1 orderof the nodal  Minidyy, ie.

Minishy of Perssnmel, Public Crievances & Pensions, Dept. of Perzonmel &

i
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Tmig\x‘ing M 7\?0 Zf&f.%(,ﬁf PIC ﬂatea 15t Mavﬂ 001 fresh recmitments shall

5 tmited to 1 ":‘r. of tisia} {,swhaxi Sraf¥ anm:sﬂx Direct Re és‘mamem would be

fitled up oniy to the o '*es'% ok me-trrw’i of ho vacaucies aris: g weﬁ' vear witha

s

view to reducing the stremgth i evay depatment.  In so far @ the pagt

decisinag a¢ concened, fhe respandents have implestiontad such judgments on

“gaze to case bavis only after getting approval from Directorate”

}6 12}{);& N‘o. 3"2.198 and MA 1\0. 4852848 iiﬂ"R ${5) of tﬁe (,)&i‘:?.?)

| imleﬂ. 198’? :" '}‘ha zppncmtq are %ﬁr‘h "g ‘as Gramis Dak Sevaks in
T ﬁvam%'ﬁm North Diviston, havisg bean in servive rmm the periad fﬁngﬁiﬁg

}‘ 97982, " ;I‘ﬁ’-eifﬂsenizr)rity position, vide Aﬁﬁéﬁii& All bas aes been
.sfysmﬂizé:{ VréeAxmewre A-2, 26 vagancies of Gﬁ}'ﬂp“i}‘. paqt'x are to be
jﬁ’%}e& iip o) these mcc}r&ing to Recrsitment Rules ars to be filled ixp_ from
thc ﬁéﬁ -te«e category of at%:elr Group I3 employees amﬁ feméiﬁing v*acmﬁebeg,
sfamg.r, hxat} hé ihvz deod 5g F5% and 2% to be tilled t'fﬁ sfr‘mx asmrong Gramin
Dok Bevais and Cagual La%m;zrem razpectivels. 1mvvac3&ejr réxfmi‘ningf st
imfz}led. ';%ratiid be fiﬁmm open o diroct recruitment. s fact, i} the dbove
2{¢ pf)ﬁg are bing managéd by QIS o mézéé’aar Cbasie Io addition,

- dhiore are § ‘mere vsé#m:iés i the Trivandrum & iﬁiiﬂf. Divigion. Lesps‘aaeﬁtq
f‘i’."{iii.‘{mf, j’ii} £ itp tiveze pogty o the asmmpt.en that these are
3)3&'@% Reemiméﬁt Vman; s for  whick f—mpmvai of the screenmg
committee :sreqaﬁ\ed According to fﬁe decision  of this Tribunal in OA
e, - 98} 2603 the po««t\z to be fitked  up from fmmg Gramin  Dak

oemk« are m& direct r c;mm‘eni gt and ag such approval of e screening



3.

[>8

eomnmiites is not a prewequisite for filing the posts.  Gther decisions of this

 Pench viz order in OA No. 477/2063, 273/2004, 1152064 have aeo been

foa

refarred to in fus OA.. The restriction oo recriitrgent vide order dated 16-U3-

2061 would be applicable whare the seeriubiuent 13 on divet recruitment baus

- and the case of the applicants does ot fali w that extegory. ‘The applicants bave

" aige ratarrad to the act thal the ordess of this Tribunal w this vexard have beew

upheld by the Hod'ble High Cowt of Xeraia vide order in WP Ne.

238182006, vids Anesuse A3, It Has futherbeen stated 813?3’@% aniothor order

 of fhe Tribunal & @ OA No 3462005 w regpect of RMS EK Division which
went m 'f’&%ign .of the applicants therem. Though the applicants filed

 reprosentations to the respondents, the same had not been comgidered.  The

applicants thus, has prayed for a direction in the mpm&eﬁts to fill up the
adoresmd 20 posts m Trivandrum North Division tmm m accordance swith
recruftment Rules q&ports’aéiﬁg 3% of the vmaacfes and if the applicants a2
found eiigib%e.mé suitabiz on the '%;asig‘af saniority and fitness, to accommodate
them agamst the vacaneses. |

Responcdenis have contested the (1 A. According to fhem, the wvacencies are
te. be cleared by screéii;ig commi&ee and the ‘ome vmcy.thﬁt wWAS
cheared  wax  For 2005 which had been filed up:'s}?a (DS BPM.
Thes @ af prosent 18  Group II} wmﬁc‘se# w‘m": 'ﬁ‘e smannad by
engaging wailling GBS under fixtra Cost Amngemantfﬂe .Avag;fﬂicants

cannot clgm  promofion a2 the posis  they hold connot be sald  to

bs in the same service under Postal Departnent Refwrence was made to C.C.

Podmanablian & others vs Rirector of . Public Instructicns and others AIR

1081 SC 64, which describes the forin promotion. Engagement of GUS  cannot
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be e;quaf-éd o Vt%.tat of any regular post i tiw Department of posts. fhe
Gram iff f}& éevakg are govemed by a complete and separate code governing
theér' «erme ;mriéﬁcf and diseplmay proee-e&iﬁgs.v The respondents have
Sisrther referred to the order dated 16™ May ‘2001’ of the Minisiry of Personnel,
vide. Ansiervre R-1. Fusther, they hawe m&amed to onder dated 31-07-2068
*ata%e'mm it %as been ctaled that a comuajitee yag é)eaﬁ wet tip to review the

e . . ) iy o .
optimisation scheme introduced vide jefter dated 16% May 2001 and e decision

at the cubinet level would be taken in g regard. it has ales bean submittad
that in fre wake of vartons decisiony of the fribunat as upheid by the High Cowt
of Krf.té}ﬁ, due to changed scenarto, tre matter has beau fakcen up with the Postal
Triractomte from where decision i aveated The respondents }wv‘e farther
seferred to the decision of the Apex Court in Dhyan Siagh ve State ot Hm}fmia
{28033 S3CC L & 8 1026, wherein it wae held that when a  person i
siven appeintment by Government under a scheme, that emloyment not bemng
| part of formal cadre of services of that Covernment, i s« difficult to hold that
fre peﬁaﬂ for which an employes remderad his service under the schieme chould
 be esusted ior the purpose of penatunary bensfits, aud the respondents submit
that the GDS cannot claim that they have a right to be promoted to a reguiar
post.  ‘That the GDS cannot claie promotion has aise beon reiterated by
referving to the Puli Bench Decision in the caser of Surjit Singh v nronof
fndia and others, decided on 28% March 2905 by the Chandigarth Bench, vide
Aanesare R-3. Again, refaraace has  been  iavited to . communication
ciufecv 1oh September, 2002, vide Anmexure R-4, wherein it 15 clearly

stated that GD8 and Casual Labouwrers and part-time casual labourers i der
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may be considered agamst the vacancies for direct recrustment subject to such

conditions Yad down by the Departnient from time to time.

}6‘.}3’} O.A, Ne. 381/2008 and M A No. 498/2008 {a/r &(5) of the CATE)
Ruies, 1987 :  Two apphicants have filed thig OLA. "They are at present gerving
a7 Gramin Dak Sevake under Sr. Supenntendent of Post (}fﬁcés, Frivandrum
{Narth). The seniorsty position of the applrcants 13 ré.épeeti vely 4 ! and 65 i the
July 2605 Yist vide Annexure A-1. There are 18 Group I vasmcies avatabla,
vhide the Am‘imber" admstted bg.f {he.ms;m&eﬁts is 15, wde AsimexureA-2. These
vacancies nave been kept unfilted for want of approval by the scr&enl'ngv
canmittes. All these posts are mznazed by engaging G55 on mazdnor
%misz.ﬁécmxﬁng to the applicants, there iz 6o need o such clearance from 6’@
screening committee as held by the Tribunal in OA Ne. 901/2003, 97772003,
115/2063 and 344/2005. Thess vacancies conld be fitled up in accordance wita
tae Resruitment Rulex, wherchy 75% af the vacancies would be filled from
amongst the Gramin Dak Sevaks o the m.m of witabitty cum seﬁéarity.. ‘.S’-eme
this (+4 praying for a direction to the sespandeats to take immediate steps (o fill
up the vacancies 43 per the Reomitment Rules.

Respendants have contested thie 0.4, According to tham, vide onder

dated 4th July 2001 coupled with order dafed 16% May 2601, instructions of

e Government in regard to direct recruitiment i that tire vame shall be regtricted

to 194 of the tofal strenpth @ the eowlire cadre, and m a year ok

14304 of the vacancies shail be fitled up by direct recruitment and that for fhis
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purpose. Sereening  Committee's fa.-mmm_eﬁfimfi@ﬁs s'mm'fé be  abtamed.
Accardingly, # was @ 23{;5 ﬂ‘m‘i one VAL ) wa« cleared hv fhe qweeum

Nt}

commiites and ong d ﬁxe {.raxrm Dakc ..;w.z}\z ¥ ‘:wen appmm sd. in go faras

the past decisiong  dre concemed, the regpassdesﬁts have imp%emeﬁted Such

e ﬁidﬁﬁié‘ﬁ:‘- on “*& - ta ease baws ondy after geffsm APPILVA 3 from Dvirectorate.

rEV

No g\e;sené case § has so far bean i‘x«ez} i wath the Threctorate. Tha ro szpondests

3

herein ennnat taice i:}d&peﬁdem éat:isir:a*-.

}().A n». 3092085 M4, No. 423/2088 mﬁgﬁ» Ru"ie 4{5; of the CAT

{P) Rules, 3987 lhe ﬁpphmfs are wm“icme at Kanngr T}ssmaﬁ as

Gmﬁ i "t}'ik Sevaky. ’ﬁiere e .?6 'mmcies of Gmup B :igaias'i wixich the

i ~

. applicants are eﬁtstied fobe aceommadated. f‘hﬂ f&.siS‘tﬁﬂC"‘ ﬁi %he nespmdeﬁiq 18

N dde to aon reee&pt of an} from e & o‘-":‘“eﬁiﬂg e ﬁmmiﬂee the vacancies

s

) mrmi Bot {se filled Hp, whareag, as }xem bja the "ﬂbuna} £ OA Ne. 9732 (?-‘ 3 an

i

277 £ 2004, as cmhmseé by the Hig s Cowst, guch m‘eqmmmeﬁ% is ﬂﬁi {he:‘e for

; e vacant posts as e bar is app} ,e:mis amy i rercct af rﬁ:ﬁﬁeies under direct
secrugant. ,’%x., .qm.:cfm?s have, ﬁsas c,m"ﬁ. TS (P IR #hﬁ 4 }.r’ for a traction to

e g puﬁc}es& ta mﬁasf’ef i’hesr CASES ‘ifsr huéﬁg wp ?’.se vacant posts of Gy mp 3,

e

on 5 ‘Qi!x’E' bﬁs'z
Rm’;mzs%ersq iza ; imlszﬁz-s:{'eff %he G;—’& Gﬁ.;c(‘? uﬁsss c'fi’ the order
éﬁeé 16 May, 2001 esper vﬁwi* direct 'f'»cwzt ent si:&uid be i'eﬁrie'?eé to
. one third of the tota} vacancies and fha‘z 'm?:af*z:req a“:'ée'mgtin é‘.{;‘éiiﬁé year could
be }h}ad 4p ufx"’ upta % of the 49&:& DR \%mm'ses.. Appruvai of the

Screamﬂg Cemm;(tee to m; tp the (ﬁmv:e pmi-. 1S maﬁéﬂimv There are 77

13

otfer GDS in'the Division seniorte the 85 ; ipplicant. Even if it iz decided fo



&%
§H ap the vacancies, ail the applicants cannot be accommadatad in view of the
fact thar only 758 of the vacancies could be filled up by GBS and Sarbhey, there

is required to be dus community represotalion as per rules

14,1504, No. 40272008 and M.A Ne. S2872008a/7r 4(5) of the CATP

E‘

1986 - The applicants are alt Gramm Dak Sevaks working for he

pa::t more tan 25 years. App%fcaﬁ $2,4.5.6.7 and R are GDS Mami Dalivereis
while Applicant No.3 ix Mait Packer. They are sentor most i the GD3
Changanassery :éi‘fiﬁii}ﬁ ei?gibie tor w@:a&%m to Group 13, vide Annexure
A<l oxtract. Acconduig to the Asnesure A-2 recruitient Ruleg the
aducational quaiiﬁcafiéns as for direct recruss are not insisted for prom 66&.
Since 2003 as many ag 11 vacancies of Group D are available, which are not
being filled up by thé respondents on t.he'grmmd that approval of the

screening committes i accordance with the Ministry of Personnel CM.

dated 16™ May ZOQI has not been received, wiereas, mch a clegrance fom
the screening committes & aof S“‘t“’uif‘é‘é as held by this Tt busal i (}A .
$7T2603, GA Nao 13542004 {;aﬁmmﬂe A5 ‘; amd other sumiiar cnses.
Reference to High Cont pdgment m the cags of VI 22R18/2806 was aleo
irvited by (e applicantz. {The High Court of  Kersla m that sase neld
frat “She Tribual was Fight in &wmf;m the casual kabourars have  got &

chaim i respect of 25% o e vaconches repwuining uspitied afher

a7 o 7 PORPPIPRY SO | 2
t woiiad Mo, 2 and sk vecescies sindl

recristment of enplapees smenth
be filled up By selecfion cisn saiosity in Hw order mentioned ir that
colmm.” The Pigh Court has alse hatd tiat < Annesire 82 relied upon By

the petitionars cannot uave the stfect of pirdifying Hhe recruitipues rubes.



The relevant recrdinent nbis ‘i&f} sxa}r‘grmfiai Jor any cleranc from the

P ' ’ ' BN
34

Mr’mu .J('fl?e.?:f”g ‘bwf*“h»s?. xf a“‘ h f; #e! war:z bar, it vias Hmitad
) fz‘ [ ’ ! ° N :

-t diract s*« witment vacancies soisg by z;»am 3 Aﬁm citye a2, ”}

The version of Hhe respoudents include that the contention of the

applicaits that they are senfor noxt sz denied  in & tobular statement ey have

midicated the santerity position. There are 11 group 1) vacanciex isi the Divigion.

' f&s pur f&éemitment rules, the posts are io be _-‘ti}ﬁed up not by promotion and g

‘ imt ims fict been brought to the ﬁa{x*e of e ] ﬂbuam m GA Me. 115*”‘694 The
. "z%pé}; “ourt i t}ie case of State of ¥ & ¥ vs Shrv f\.im Sharma f 199} {L&S) 861)
a%)iiervedﬁtﬁat it 13 permisgible to tbe Government to preseribe miesfgui&e}iﬁes £
~the matter of appointment o pf'&méﬁm from one mdre to ‘& ﬁ;’;ﬁ‘efént one.
; 'f%nne ure A-2 Recnutrvent R ssieq were aszied ‘uh that basis areff f‘w applicant

. casipot challenge the ‘provisions of th}es and Reg"t:%:@témfs %’her&hy seleciton
haY 1

T fum e cade of {u; to Group > i ot by promuofion. . {Tadp 1> posiz are the

:eﬁ{ﬁf Adve to ang’ {mvem vent Department, the OIS witich are 2 categery of

*
|."-.'~‘:

Extra D@pm Lmdr('s} e 3*'& < nigire only to tee De ;mtm‘eré rj? mqhas well ag
casual labowrery are ireated as feeder pﬁﬁi;‘ 4‘ to give thom on oppertunity to
become {?}s\vémmeﬂt Servants, s .Sl'é‘ﬁ.’f}i;fjﬁt‘jﬁ;g m"é to be made as per tie

wsed ‘{emutmeﬁf Rutas "(}02 For i’he TACAWCIAN dac}afw ir« the Departurent
" yearly as per the emf;ﬁg puidalines o recruitmient formulated as per GM dated
6 May 2001, The GDS is 2 separafe cat‘qgoe};f and is entirely different from
regular cza:}req of the L&ep;;f{ﬁ'sem_’i"%m ﬁppﬁém‘méﬁ{s%. of GDs -:ﬂ*e':on éoﬁtréct

basis When a GDS is reeruited as Group ‘DY, he is yve.x qewmce Arwnﬁt of Rs

a
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2{{_0{3 3 - aﬁ'e; jmnmg the depaﬁmeutﬁi post. The ewice- sendered v.%tiie workmg
as Gi38 h*}a no relation with the peot of Group ‘D’to which hn GDS s recrusted
and the Faount was grven on Gat aceeunt. Since the selection of ('%}ﬂ',‘;".:"e‘ or canyal
labourer ax Geong ‘1Y iz only fhrongh recrustment, approval of the Screening

Lamm dtee 1s required Yor filing up Group IF posts as per Aanennre R-2 order

- H g 0 Ko %0 . 2 :
ddfed 16® May 2001,  The 1:"ibimaycc.suﬁs frave pasged several orders
7y

mditferent cases acconding to their cocumstaptial werdts. The respondents have

ecthully z'*b‘. et the Z}f\iﬁ\ and acted accordingly. Since approval of the
fesp Ly AAGS

. . - . . . - . = : ;
Screening Commitfes is required as per order dated 16% May, 2001, . the

fesponidents canpotl deviate from the pﬁ%éi}jr of the Govemnmeant, but as
simultanecusly m vartous cases coust has issued orders, respondants b have sought
directions from the Directorate in view of the changed scenario consequent to the
jadgments. Judgments in (3. As, produced by the applicant cannst be taken ag a

vandstick fo be applied m all smilary steated The respendents have

snplemented such udgmients on 4 cass to case basts enly after getting approval

_ Hom the Directorate. No amendinent of the Group D Recruitinent Reles has

Been made by the Departiment go far.  Ag per the decmion of the Apex Court 1

the caze of .U, Josht and others vs Accountant General, Alimsdabad and others

with Civit Appeal No. 109R3 of 1996 and Union of India and others ve Bamdieba
|

Dora and others {2003 SCCL&S) 141, tus Yobunad cannot diect the

respondents to fill up a post before 2 policy decision 1z forusulated by the

Directerate. The judgment refemed tn by the A:zppﬁmis &ié st take

mto consrderation the fact that DS are outside the purview  of  the orders:

connacred wath recruttent fo departmental posts and hence they cannof be



&
" p}ama%e& directly fo the Group I civil post canying defmite soale of pay and

also fhat GO Sevaks do not come nnder the purview of Fusdamental Rules.

P

16.16} O.A. Na. 404 of 2008 wnd MA No. 831 of 2008 (under Rule ¢

{5) of the CAT(P) Rules 19873 :  The applicants are presentiy wurking as GD
sz":é\’s i rivestdiun Sﬁ;iﬁ} Division; m ferms of ’.R-emiﬁnéﬁtl;{uies, thay are
eligible for ps*a#n otion as Group 1 mid there-are af preseat 25 va;ssmies'af Group
D uader the 1% respondent. Hmﬁ?aver', the same have not been filled up on the
ground: that sereemng commitice hiad nol spproved the vacaneies for Hiling up.
The Tribunal in 4 series of cases hsid that approval of the scfeeniag committes is
aol mecessary in respect of posts unlesz they are to be filed wp by direct
recrugtment. Such onders in GA Na. 93‘3’;’2@3 and 277/2064 bave been upheld
- by the Higl Court of Kerala in CWT Mo, 3618/2006 and WIPE Mo. 4956 of
2005, Sunilarly, m respect of Emakutarm division, Tribaial already held in
‘L"a 336 of 200% which i3 m favour of the applicant in et GA.  Thus the
sesposrdents are bound to fill up the post tuough Gramin Dak Sevaks, but no
amonnt woiid be paid by the applicast.

Respondents hgve contested the (LA on the basig of the order dated 16th
Mﬁgg, 2601, As dae to the decicion by fie Tribunal and the High Court, the
scenario had undergone a changs, the matter hias been refured to the Directed for
their final decisson. Tﬁse:« have also reflected the semionty position of varioits
applscants and convended taat ag per the stalenvent given m the reply, the first

gtpphcarﬁ: wojld be able to get his turn only after 14 abovs hum stood transterred
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"he applicant %ms 5%3(1 hig s«ejéénéﬁ, i %%s}»::h %n? nas annexed the total
Varaney poqitmn oo%amed %rum the respondents under the R 11 Act, 2805, as
pc»“ mhrch the tetal ﬁﬁmher oi vacancied is twenty {26). As S‘E‘gﬁﬁ% sen‘mri{y

: zw"mm i "zaq hean dated 1 the rejoinder that ont of 20 vacancies 7% thereof

to be eatmarked to the G’{}S would cover 4l the applicanfs.

1611 | OA No. 305 of 2008 and MA Ne. 537 of 2008 {u/r H5) of the
CAT{P) Rules, 193"} _‘}" appicanis are Gramin Dak Sevaks working in
| Kottayan Postal Divigion. Appheants 1, 2,40 9 andt 17 to 15 are GDS Mail
De'ﬁver%é._ while applicants No. 3 and 11 e Stamp Vendors. Appircant No. }8
i working a8 GBS Sub Post Master and Applicant No. 12 s 4 whail Péﬁker_

Relying upon the sensority of the & L}- vsd? Am.-,:\w"e A-} and the Recrustment
Rultes, 2002 vide Anuexure . A-L read ':'fii";*f Am-&:ﬁtr& A-3, the applicants have
Satmel promotion to the (iraup I pods agangt he sivieen clear Group B
| vaCanCEs, wide Anmexure A-3. Applicanis m}y upon the decigion of this Beunch
1 OA No. 1142004, vide copy af Aanexure A andt also ;ﬁﬁgﬁ’xent of the High
Court s OFP Na- 2281 B2006.

Respondents have conb aetad the O.A, Aﬁcording to them, as per
cocritsnent sules, the posts are to be fitled up not by promotion and this fact has
aot heen brought to the notice of ! s ribunat in OA Mo, 11542004, The Apex
Conet in the case of State of 3 & ¥ v Shiv Ram S%im& (199% {L&S) 863)
absarved that it is parmisuble to the Gove senmrent (o ;mcmnm » putes/guidelmes in
fre matter of appombigent ﬂi‘;mﬁm&m fom one cadre to & differsat
e Asmem&e A2 Recrsitment  Rules wers  iewed on that basig

ad tae applicant campot - challeage the provisions  of
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Ru}es and Regmaiﬁem wharohy sstection from the cadre of GBS to Group D ss

gt by i’ﬁ"&i‘nf}!’iﬁﬂ. - (xoup D pmts% fhe -‘eﬁhy‘- cadre to any Govamment

benaﬁmef't t"te Db zsfuch area ca;euery of B utra i}epm‘%meﬁta%:emp}a}rees

.mrque m%;r te {'%:\, Eepaﬂm ent of posts: a8 waﬁ as casual jabouress ae t*;‘ested as

ﬁseéer pocl, tﬁ give t%zem an cppemm'rfy ti’: become (Jovernment Servants, and

recruitments are to ba made ﬁer the fnvwed Rgcmztmef,r} stes 2602 for the

vacanicies declared by the Departmrent vearly a8 per the exigting guidelines on

- P

xe_cmitmén’t'?enn-uiaieé-asge "’*I"’ eam‘ 16% 7&”’3‘, 2091, Apex Coutt cases have

%0 bem feised “Ron.

.36 w,f G.A..gssax and wu- §21; 'mz: On the same Sine as in (4 40208, 3

v

aﬁphcmtc h'l'v& c?asme& identicat tcmt md five same cehia\'*ed hy tfxe respdts.

Joe

ﬁs m{} A. *se. 466 ai -ae;u amx M. M. 538/2685 wi {‘r of € u*(i& Rutes, v

1984 E e appinmts 20 m mmbam {0&' wﬁam 18 batong to OBC

mtegmy} are wm'kmg as Gmm:f’ s.}sk %\mhq i the Emalcstam Division. 31

‘f-ti:“":ﬂct ¢ g (‘rm:p m:s*:% arore in Emakulam Division. All &;es»& bave been

¢

pmsen‘tijr cccﬁpi-e.- i oy Gf\'mim Drak u%%"‘"&}(' on extra Sost basic. 'i"h-esa have

p

been kﬁ;’)’ whiilled fﬁr want of ’ﬂi}p}é’v'&‘i from the amumng Cammitiee,

ze-ﬁeneaes, sm’h zm appmva} 'f_s awt ﬁecesgfﬁ;f in thesa cax Res, i view of fhe

c .

decision by the }uhmm% W OA Yo, 9772083, 1152684 and 3&652335 a8
dpﬁeh& by thz, High (‘mm’ Her:ce s DA witha pf"‘i’«fé“"nﬂ"‘ d:refi jon to Hhe

A 2

_ respon&mte to ﬁ;i up the vacurcies ay per the 2002 ‘*"{uces According, to
- respondents, the _natttfe z:gf appom&mmt ay GDS  bemg
contractual  m natwe, they | cio nnt Cfigure m o the

cadre ‘m which the Group D pest is  contained. And,

e



-

promotion fom one cadre to a difterent cadre = a0t peﬂrs i«ssbxe as per e
tawe tani down by the Apex Court s the cuse of Mate oV T & k v Qﬁii‘ Ham
Sharma (1999 SCC (L & S) 8061} Agamn, a5 per 162‘?' Maey 2001

33134 ﬂk&"iﬁuﬁu’ﬂ bbi‘&é‘i’lﬁ’ﬁh fOifiﬁhf&é ﬁi}ﬁm\rﬁi iS gaga S"{‘iﬁ}.

'

16.29) QA $87/2008 and MA 5392688 (u/r 4(5) of CAT{P) Rules, 1987):

Apphicants in this OA, empioved ag Gramm Dok ! awk are under the
adminidrative contrel of e Superuitendeat of Post Ulfkces, { ‘ﬂ,iﬁga':gsesy
Bavisson. Fiss sy are aspirants to Group D posts in accordance with the provissons
of the relevant R@mutmm Rules, 2607 vide Annexure A~} Accordmg fo them
{rere are 11 clear ,'»fz-.sﬁﬂciés of Group I3 cadre s'emaixﬁég ufiﬁ%%eé = Gﬂ' 3.{:‘;-06~
2608, Theve have not barxs tee i a9 the mpprovat of fre seveening commites
i avmited. However, according o the appiicants, i view of 1} e,t‘%e:;:%sim by thies
Trihunal m GA Mo, §YV200% and 11372004, CA No. 201/2563 and 3&6}‘2‘{‘;{35,
&

fraze vacanciex need not have ta have the approval of the :}i?f?"'iiﬁb Committee

a3 the same is are veguired only for direct rocruitment. The decision of the

“ribunal has alzs been upheld by the High Court i W}" 2281812086 {m respect
£ 3 5 PR

af OA 115/2004). Ac such the applicants have pmye&l{br a direction to the
respondents to take suitable action tor fifling up of Bie vacant posts in Group D
fom out of Bie G5, ia aceordance '-.f;a"ith the sites.

Regpondents. khave i;‘ﬂﬁt%’fed. the QA Accordsig .f.'ﬁ them,
even f no  approval of the KCF2AnSNg conrmittes ia racg:i.ir;z-a m the

metant cage, the  appheants  would m:w* he ciigible for  recrutment

Sayjat

to GroupD @ these bave urossed fthe  age of 30 years and the age



Yimiit for the GDS for congideration for the past of Group D g 50 years. Again,
the respondents have contended that the dacision  tue case of State of 3 8. Kw

Shiv Ram Sharma {1999} SCC{L & 8) 891 clearly spells out that there i no

- ndefeasible right to be promoted.  Again, a8 per order &afeei 16tgh May, 2001,

filling up of the vacancies are fo be restricted to 1% of the overal: strength and
- oaly ane-tﬁ'ssﬁ of the vacanciss could be filed up in ayear. Fusther the tem of
appomntment of the :;ppiicant would ga to show that the smne = in the nature of 2
cantrast. la v'_rewgf the above, the sespandents ave W&i for dismisacal of the

O.A.

16.2170.A. No. 408/2008 and M4, Ne. S4/2008 uiv 4(3} of the CATP)

Redes, 1986:  'The applicaatz 2 in nembers are working ag Gramin Dak

Yevaks in Pathanamthitta Postal Divigion. Recruitment Rules provide for
ez;:zsiiff}vatkon of the GDS againgt Group D poste, whereas the respondents,
despite clear vavancies {20 m aumber} are not tihmg up the same on the

. gmtmd that approval of the screeniog cammittee is essential. However, such
an approval 18 not essential in view of the dectsions by the Tribunal in OA
Na. 772003, 27742004 and Bigh Conet pudgment in WP, & e, 3618/2606
and 4956/2006. I respect of Bmakulam Division, arder in OA No.
346/2006 is relevant. Applicants being simiarly situated, they arz eﬁh‘ led to

e benefits abready prantedte thew cmm%:efpas‘%s ssi the sther Devictong.

Respondents have = contested the (LA. seferiing to the order dated

16™ May 2001, 10% September, 2007, Fuil  Bench judgment  decision of

o fue 0 Chandigarh Benchmmmm m GA No. 1033/2683 . and | have

alo  stated that at 2 high level committee e mater



|
£.aM

y

waitld have (o be discusced and a deczion talcen in view of the judement of the

High Coust holding that the posts are fiilled up nof by direct recruitniant.

1622504 No. 418/2008 and M.A. Ne. S412008 wi (5 of the CAT (¥

Raijes, 1386: T‘n. app%zcmts, 13 in mumbers are pragenthy working as

-

Gramen I}m: Sevaks m the i‘ai sonamtiitta Postal Drvigton.”  Adeanding to

g

them m termg of the Reﬂi'iiia‘{t’é““i; Bilag &%e@ e elanible for swomotion as
2 Py

L)

I )

Group Ix  ‘There are 17 vacanciex which aress in 2606 and 2667, G.0O.5.
officrals are affsuﬁ{mg ot ea%m casts Iystem o dvesa posty.  The posts have

not been filled np on regular bams on the ground that clewmuce of the

Screeming Committes is still awaited Approval of fix Screeng Commilte

aocording (o the appiiesm )0 eeﬂzmi s theme caves mt view of e
docision m GA No. 9772003 and 2772664, up eld by the "%i et o

WO Mo :é}&‘}l{;ﬁé and WP} No. 1956/2068 ag also of the divicion in
{F}‘% Mo, $46/2005. Heuca, fhts (4 praying fora dirsction ¢ t%:é‘m‘épandeﬁts
to consinder the cime of the ',wpgus b5 for @;ﬁﬁis}%ﬁrﬁéﬁé ta'the Group D poste
«;‘Z'&iﬁ <t Pre 7 ’s"’u guota of the vacancrex resasaning widilled atter Silling up the

posts from amongst the noa-test mategory

<

o

Rs spﬁﬁdeﬂtzs have in ther roply b ti:eé that in «ew of the receat

judpments of this Tribunal and High Coard to the offoet that 'appaiﬂtsﬁmt of GIx

Sevaks to Group D s not by dirsct recruiirient but t&r pmmﬁizm ﬁ SCEnario

i

hay undergesre a -5zmgf5 and fre matter stands refarred to Directorate for

tking a dﬁeigioﬁ in consultaion with the - ministy  of Persomnel and

Traming  No aoiir:y decision has se far been taken by the

L=
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Biurectorate ;a this regard and furtser instruchons are awaited. if the department
has to go by the verdict of the Trébz&?ﬁy}i;g%i, Court, then the MATHREGT Age
f%h.ﬁtwj:;g%:«'i}% lage itz significance and a3l the ol tzibie GDS below 6€ years will have
to be considered fur promction fo Gmssé i3 cadve. Regervation applicable to
OBC would alsa not be available in saicit & sitsiation, ?;-aspﬁnﬁentg ﬁag'e referrad
fo the Jatter datad 31072008 ;zé%rere}ﬁ s hag been stated that it hag been decided
to sat up 4 high power ccmsﬁiti‘ée ta reviaw the staff requirement takng into
account outsourcing as well as uge of 74, ax a0 exemptions t%iemfm and tee
Recommandations of the Committae/Cabinat Secrstary woutd be obtamed and

then placed befora the Cabinet to decrde the continuity of the Scheme as well as

exanption.

16.23) O, No. $12/2008 and M.A. No. S42/2808 wic 4(5) of the CAT(T)

Rules, 1986: The applicants, 2 m numbers are presently working 4

Gramn ixak Sevaks in the RMS TV Division. According to them, in tarmg of
the Remﬂmnent‘}‘gﬁ'ieé they are eligible for prometion as Group D. There are
19 vacancies which arose in 2006 and 20667, The posts have not been filled

" up on regular basie on the ground that clearance of the Screenung Committes
i still awaited  Approval of the Sercening Camméz-:teé, acearding to the
applicants, i siot sssential in these cazen in view of the deeéssim ut JA No.
972063 and 27‘?&99&; a Efp?!%e}é by ﬁi"& ﬂigh. Cémt m WRC) Ne.

; Sﬁiﬂiwﬁé and WP{(} No. 49562606  as s%iée ,«1 e divicion m OA Ne.
, 253!2506. Heﬁc;a, this CGA proyg for a direction te the reséan&eats

pricasts  for  appointment fo the

&

to  conwider fite cage of the @

Group (> posts in accordance wath the provisions of the Recrudtment Rules



Respondents have contested the 0A.  According to them, there ig ao scape

* of GDX being promoted to Group 1D as promotion would wean promation
from a fower posl in the same hierarchy, as bald by the Apen Coust i the
coss of O.C. Paduandbhan & Othars vs fl‘ rector of Pibiic Instruction and
athers {AIR 1981 BC 64} The respondents h;’ﬁ-"&.ﬁffﬁief f‘éi’éﬁ‘éﬁ to letter
dated 1072008 wherein it hiax been stated that the muatter has been refarred
to the Mimistry for a decicion 4l the highest fevel. Chandigarh ‘Beﬂqif Full
Bench judgment i OA 1033/2003 has also bees relied upon by the

respondentis.-

16.24y ©OA No. 42172608 and M Ne. 5582608 {ufr 435) of CAT(P} Rales,

1987: The applicants {seves in munbers) are working as Gramin Dak
Sevacs commg under the administrative control of 3.3.? Calicut Division.
Accarding to them, ﬁkf“" we a8 many a3t 18 chear vacanciex i {maup posts,
whidh have st been filled up due to want of r%a«cm‘ue From Scr &n’mt
Commst {'ee swhereas, a8 per vanaus decision of the Tribusal aud the "%be}i Court,

or filtiag up of thege pode under the 2002 Recrnudment Ruldes, much a clearance

o

from screening commitise @e not required  Hence, fis (4 fora dirsction to

the mméeﬂt o {1l up the vacanciec in Group D posts on the basiv of the

Recruitment Rudes, 2662 from among < G0,

16.2530A Na. $22/2688 and MA No. $88/2008 (uwir 45 of {AT{P} Rules.

132,75 The = weven applicants sa thig (4 are working as
Gramin Dak Sevaks commg under the adnisistoaiive control of SP.

Gitappalam }}ivikian. tecording to them,  there are a2z many as

clear . vagancies m (Woup. 1+  posis, which _have gel



ng | ®:

‘been filled up due ic want of clenvmee from Screening {fxiﬁimétteq, wiiareas,

as per various decisin of the Tribunal and the High Court, for filling up of
. giese- poste under the 2062 Recrusment Rales, such a clearance from

screening convmsthea are not requned..  Henee, thie (A for a direction to the

respondants o £ up the vasancies in Group D posix on the basis of the

- Recruttment Rubes, 2602 from among GDS.

1626)(.A. No. 436/2068 and M4 Na S’;"&%}‘f?.ﬁ%é id W5 of the CAT®)
Rules, 19846 o The applicanis, T im auntbers  are  presently
L WOKEg  as Gramin Dak Sevaks in the Maveldara Postal rivision.
According to them, in tesms of the Recruitment Rules they are eligible for
promotios as Group D There are 17 vacancies which aroze m 2006 and
2007, GDS. officials are officiating o extra cosis system i these posts.
‘The posis have not been filled up on roguler basiz on the ground that
“clearance of the Screening Committee 15 shil} awa’zf:ati. Approvai of the
- Screcning Committee, according to the applicants, is not eseential m there
cuses i view of the decision 5 OA No. 277/2803 and 277/2604, as uplheld

by the High Court 1 WP{C) No. 3618/2006 and ‘&E\fé} No. 4936¢2606 as
Ao of the divicion in OA No. 2632066, Heace, thix GA praymy for a
direction !ro' the respondenis (o considsr the ease of the apphicants for -
appoistarent to e Group D paosts i azcerdance with the provisions of the
Recruibinent Rules.
Respondentz have costested the  OA Aecording iﬂ them,
' thegature  of uppointment. of theapplicants asGDE bewmg ome of

comractual 3o nature, vide specimen appomtment order, they do

not figure in the cadre in which . the roup D post ixcontsined.



e B
Ak

And, promotion from one cadre to a dufereat cadre s« not permissible ag per

£

e jaww lasd dowm by the Apex Cowt m the case of ltate of

T

P vE shev

Ram- Shamea (1999 SCC (L & 3) 801). Again, as per 16© May 2001

sienorandum, screening comm ittee’s approval 3 easential, -

18.2%7 QA Ne. 437/2608 and M A Ne. 5:"?5.!2{}{%&-2 ur ${%) of the CAT )
Hales 1986 | The applicants, § n _ngm%»zss are presentiv working a3 Gramin
rax Sevake w e Thirvwvalla Postal ,134%*.-%%%:’::;. Acearding to them, iﬁfem%s of the
* Reouitsent R;z}es they m ;e%%gi“c{e. for prcmﬁ%%f;m a8 Group D. There are 6
varancie® which arese m 2‘“7% and 2607 £1.02.5. officrale are officsating on
extra cocts systern i these pogts. The posts have aof been fTHed up on regular

|3

basis o fee grésiétithat clearance of the Screening Commtles 18wl 't%'is%ad
- Approval of the Screening Commuiites, uccording to the applicants, is mot
essential in these cases in view of the degsion @ OA No. $772003 aud
22064 w5 upheeld by the High Cowt o WHHCY No. 3828/2606 aad W) No.

for a direction to the respondents to consider the cage of the applicants for

appointment to the Group 1) posie in accerdance with the provigens of the

Reorustmant Rutes

aa

162804 Ne. &63&%@33: The ﬁi%i’?;"iéf)‘:ﬂ-ﬁ" i:-x ;;:‘és‘,ciﬁg‘ss Gramin Dak
Sevak Maﬂ Daliverer sm:%as;t%xe s mistrative contin) of the first respondent.
He 13 an aspirant to Gfﬁiip I post 1w ascordance  wath  the  provisions of
the relevant Recruitmrent R#?es, 2082 vade "ﬁs;n.exm"é’;%-} Accordmg

Cto the applicant, there are 18 clear vacancies of Crewply  cadre

ik



L

remainsig unfiled as on 36-06-2008. These have not been filled up a< the

~approval of e screening comanittae is awmted. However, according to the

" applicants, in vietw of e Geciséan by this fribunal in (4 No. 9772603 ami

‘ .'2}.",:‘2{?84,'(‘;‘4 No. 884/2603 and 336/2003, thege vacascies - mead ot have to

- bave the appmwi of the Screening Committee as the same is are reqiired

anlyfor direct recruitment. The decision of the ‘Tribunal has ales beon upireld
by the High Court in WP 2281872006 {un respect of GA 115).«"28&‘1}. As sitch
the applicant bas prayed for a direction to. the rospondents to take suitasle
action for filling up of the vacant posis i Group I fom sut of the G.D.S.
accordance with the nules.

Réspcﬂdmts have rontested the GA Accordimg to tiem, He

. applicant’s date of birth being December, 1938 he wonld bs completimg 36

years by December, 2008, His seniority in the list of GDS 1547 in the division. |

As thie GBS are autside the purview of recriifment rules to departruental posts,
e mpomt of GIXS o {mmp D cannot be considerad zx pmzretmﬁ Approval of
Hhe screening committes i abzolutely essential in accondanics with Anpexure R-1
_comuiunication dated 11 May, 2601 Henve, e applicant is pot sntitfed to any

selgef

162904 No. 524/2008 and M4 Ne. 855/2008(m/r H3) of the CATY

- Rules, 1987 : Two applicants have filed this O.A. They are at pregent sesviﬁg
as Gramain Dax Sevaks under the 1% Respondenf r2. Sr. Supenniendmt of
Post Oﬁsees zsivandmm {North). The sensority position of the applicants is

réspectively 67'and 180 in the fuly 2065  list vide Annexure A-1. There

" are i Group }} vacancies mmlab}e ;%tiu the aumber adrrf{ted by the



regponidents 18 15, vide AnnexureA-2. These vacancies bave been kept
unfilisd for want of approval by the scraening cmﬁmiﬂtea Al theea posis
are managed by ¢ engaging GBS on mazdoor basis. Howsver, fhers & 2 fa g eedb
for such clearance from the sereening commiftse as %ze%»:i by the Tribunal in
A Mo 9()}?2{}{)3, 97742003, }‘1.‘3!23633 and 34672005, These vacancies
coutd be fidled up in accordance with e Recruitment Rutes, whereby 75%
of the vacancies would be filled from amongst the Gramisa Dak Sevaks on the
bagig of suitability cum semiority. Hence this OA praying for a direction to
the .respén&éﬁtg to take immediate steps to fill up the vacancies as per the

- Recrustrment Rules.

16.30)0A No. 525/2008 and MA 656/2068 (wr 4(5) of the CAT(P) Rufes,

1587 [ The 'si:_c gppﬁcaﬁfs herein are working s 'Gram—:iﬁ Dak
Sevaks undir the superintendent of Post {*ﬁ.wes, Kasangode Postal Daviston.
They are amongst the semior most of the GIxS. At preseiit there are 8
vacancres  of Gromp D) which comid be filed tip oy promotiog the
applicants.  These pedis are mamad by the QDN am;af o mazdoos
basie. The vacaneies have bean kept unfilled on the ground that sereening
committee’s approval has aot beon given, whereas in aicordance with the

15/2004  of this Trnbunal,

).u‘.‘

vl

decisions i (A No. S01/2803%, 97772003, am
there ig no need to ﬁaxfeb‘xe nod {ren the Screentng Committee ag theece
vacancies are to be filled by way of promotion and screeming committee’s
recommendations are rei;t:ire& only for Hiling up of the ‘post by Direct
Recruitment In respect of Emakulam Division, this Tribunal has pasced
an order f';ﬁ the above lines in OA No. 346/2005. Decision of the High

Court of Keralain WPHMC Y No. 22818/2006  has also been referred to. The



°-

'app}iém.ts pray for ‘a dkecttm': to the réspondents'ta fili up the ﬁcméies as per
.‘ ths éé}ﬁz }'}ecn‘iitm'eﬁt Rules from z;tn;}ngf the Gi}é. |
- Rmpmdenm have contested the G.A.  They have conteﬁ&ed that the
| cmtéﬁt&oﬁ that tﬁe applicants ae semior most amongst the GDS camot be
accep‘t-ad ax the gelection for appointment fo the cadre of Group D is wwads on the
. basis of seniority cum fitness and after holding a duly constituted departmental
. }Mctim \eammi’ebae. The eight vacancies }mw been kept unfilied due to the
. fact &sa& ﬁhe screening comm ithee’s recommendativag are np{' avaslable. Ag per
 tae DOPT GM., dated 16% May 200%, vacancies inter alia of Group I canmot bo
" filled up without claarance fmm thie goreenmy ecm#aittez. Az regarda deersmn of
thre Tribunal and Figh Coirt, compliance has been mads on cae o czse basig
oniy and since the imdructions on having sereening conmittee’s cﬁa@ce have
. 56& been modified, directions have bean sought from the ﬁifﬂecmmté 1 view of
the c}:xanged scenario cbnsequent to the recent judgments of e CATHigh

"Court.

16.31)0A Na, 54/2008 : The applicant was appointed as ED
Mﬁi} Mas wef 19-09-1981 under the WS O Division, Xozhikede.
's;ﬁ;:é?s‘s.m.ﬁm he has heea asked to. perforns tﬁe dutres of a Uroup D
- i HR(),‘ ngh&ka&e whisch e has been berf'cnuing. ‘There are ag many
ax 28 clear vacancies as on 36-04-2008 sxéer the RASS “(,“I" division,
Kazhtkode awasting appmva} of the Screening Commitiee ag per Annexure
A3 order But approval of the screening émmi&ee i not sesential

"t view of the decisions i a number of cages, i.c. O.A Mo 9{3}?2093,



977/2003 and order in OA 113/2084. The last order e order in OA
115/2004 has also been upheld by the High Coust i WPT No. 2281&2806
The Reciustment Rules framed w 2502 ¢ }efn;*z v provide for thvege posts to the
extent of '?S‘}f of the vacancies Tc«n.;‘{i‘ﬁiﬁs Hed atier ¢ mﬂsﬁng the Nen -
test cateyory, bewmg filled up trogm among the (1135 Hence this (LA
Respondants have contested the OA "{‘%tey have relied upon ﬁ}e fuslt

HRaach decision of the Chandigarh Bénel wm GA 1332063 Jecided on 28-63-

| 2005, Ministry of Personnel OM dafed 16 May, 2001 and Ministry of

Communications and 3¥. GM dated 10-09-2062 to support their
cmteﬁtm that the vacancies can be fisieﬁ up am, .gﬁer wtmﬁrmz the scregning

comniitee’s recomm endations.

186 %i‘.}OA No. S68/2608 ami MA No. 78572008 u/r ${5) of the (AT )

Rules. 1986: “iu app%fu.mtt S in nmbam we ps*a«eﬁt}y wafi\mg

as Gramin Dak Sevaks in the f'hzmm}}a Postal Divisio. According
e t}aem in tams of e Recruitment Rules ﬁ’negr ae eifmbiz, for promntion
as Gmsip D ‘There are '8 VACAHTISN i%‘lﬁ..h arose in 2006, 2087 smr:l 2{353.
- GDS. efﬁex—hs ae ﬁtficmtmg oAt e"’zm coRtS qu@iem. i t%:eae posts.
"ﬁte posts have mot been ﬁ}%&é Hp On femular basis on fhe groumd that
clearance of the Screen;ﬁg Cammittes s still ﬂ’fﬂﬂ’iﬁiﬁé&. Approval of the
Smeniﬁg Cmnmiﬁee,aéédﬂmg to the épfsﬁiem{s} ﬁ' aot essential m these
cases in view of the tiecmmfs in A Ne. 97742603 and 2772004, as upheld
by the High Court in WPC) Na_sg’géxz{;{;ﬁ. and WP(C} No. 4956/2006 as
also of the division m GA No. 263/2606. Henoe, té:is: C A pra ving for

4 d:rectsm to ﬁ:e f*espménﬁi  to conssder e cage of the app}im{s: for



L

appointment to the Group D posts in accordance with the provisions of the

Recruitment Rules.

16.33; OA No. 5-“3}2%3: . The appiicant ¢ functioning as Gramin Dak
uem}t ‘éas’ }k}werer Keezhillan B0 ueder the admnstrative control at Sentor
Supermtendent of Post Offices, Aluva Division s seﬁiarity pogition m the
| , E«i‘visicm is 146. He 15 an aspirant to Group I post i :z:eeor&vwg witly the
‘;s‘oﬁv'isims a& the relovant Recnsitment Rutes, 20062 vide Anmexure A-l.
According to the applicant, there ae B8 clear vacancies of Gi;i}iip B cadre
mﬁm‘n&ng unfilled as on 30-06-2008. 'Thege bave nof bees filled np a3 the
approval of the screspiag commities is mtéd Hz;mevar, a:cééﬁﬁngl to the
applicants, 19 view of the decision by ths Tribunal m v(’}A No. 9772063 and
1252 2604, x?A No. 901/2003 and 346/2005, irese vacancies need not Yave to
h‘av;e the appmva% of the Screeﬁmg Lamm ittes ax the same is are required only
-f'ar direct recruitment. T%se dec:sraﬁ of the ’}nbsma} haz abzo been upheld by the
.335%1 Court 1 ¥ 2818/2066 {:"( regpeet of GA 31.‘3.»‘2{%)3}. Ax such the
applicant has prayed for a direction to the regpoadenis ;a take sustable action for
Sing op of the wacant pzwts m Group T %ﬂ: out of the G.3.5. m xcordance
with the rules.

Respondents have contested the G.A .faceaf*dimz o érem, The mode
of recruitment to the pﬁqt of Gmsp Dby wz; of Dzr‘eci' Revruitment and that
wzt‘: a View to azcammw’i«té fhe G5 S amd L&Sii{ii labourers, they are,
agait;sft the direct recruibtment vacancies, ‘mm:eted‘ .ﬂio t‘;e z‘eg,uzar post
o (:mup ea&'e am’i tke same cannot be consirued ags an  automatlic

xmttﬁemz,m fm "%xe (":{3' Sawﬁcq to be p.w&ted tﬁ various paste i



Group £ Cadre. 'I‘%re;f:};a'.‘-'a relred apon G dgeisioﬁ of the Apex Court in the
case of OC Padmanabban and sibere v+ Director of Public Instructions and
athrors {ATR 1981 SC 64}, Vide order dafed dth July 2001 couplod with ordar
dated i6% May 2661., ingtructions of the Goverament in fegani to direct
recruitment is fhat the same shail be restricted to 1% of the tsta}”strengtﬁ in the

entire cadre, and in a year onfy 1/3°¢ of the vacancies shalf be filled up by direct

fecrustment and that for this purposs screening Commuttes’s recommendations

shonld be obtamed The respondents have firther referrad to the decision of e

_Apex Court in Dhyan Singh vs Stafe of Haryana {2663} SCC L & § 1020,

wheresm it waz held that when a person & given apposntment by Government

under a scheme, that emloyment oot being part of formal cadre of services of that

- Government, it is difficult to hoid that the period for which an employes

readersd hix wervice under the scheme dwuld ba counted for the purpose of

penstonary bemafiis, émi the respondents submit that the GDS cannot c?ai,'u tirat
they have a right to be promoted to a regular pest. That the GDS cannot claim
prometion has also besn resterated by ceferring to the Pull Bonch Devision i e
case of Surjit Singh ve Union of Indiz and others, decided on 28% March 2095
by the Chandyark Beach, wids Anmasure R-2. fu,'ﬁﬁ referonce has boen mvited
fo communication dated 10 Septes: ber, 2062, vide Annexure E-4. wﬁerein itis
clearly stated that GDS and Casual Labonrers zud past-time casual labourers may
be cousidersd agamst the vacancies for direct recrutment subject to such

conditions kaid down by the Departmest from time to tume.
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1634y $.A. No. S33/20808 and ‘& A. Ne. 74*!23(58 {wlr $(5) of the CAT®}

'g‘gz_’-i;cjgj%?: The app,:mth 4w mrmher ars pream&.f seﬁrmq 22 G.5. Sevaks
P ‘i’f‘;"‘e—iim;mx&"ﬁ{m i‘mém &zvms;m if" tarmz of £ the }"\amutmant Rmeg. tivey are
z;_,sh;e for psmsmtsm a3 €3 Jm:sp {3 and al precent there we 8 vacinciez i éef' the
Fest resyondents, which have beeu Ycept unfi %e& o4 the grm‘;:;d ttmt dcrzening
c&;ﬁ-u fae's sppmmx hfm nét heen g( e, whoress m m:kiﬁﬁe;e with the
" dacisions o (GA Ne. 9’??{2{%3 and 277/2004 of {hts Tribunal) ag up’wid s WP
{Cy 38182606 and 5956/2006, thers i3 mo peed io imw the nod fom the
\
‘Sereenmng Committee ag these vacancies e o be filled by way of promotion
© and screening commiittee’s mcmmeﬁ&&fiené:vm-réquh‘a& only for fitking up of
‘e post by Direct Recritment. hrs*aspe& of Emarastan Dintsion, fhis Tribunal
hag paqégei an arder on the wbove e 55 OA No. 34642605,
Respomdents bave cantested the (LA, - The mode of zjé“am.itmeﬁt to
“the pm% of Grosip D iz by way of Direct Recraitment and taat with a view

. 3, accommodate the GBS aﬁé casyal labourers, &zeg are, agamst the

o ,éif*egt-ts‘eﬁ‘aikémmt vacancies, nhicted” mnfo the reguiar post @ Gronp D cadre

cand the same cannot be construed &x m mitomatic eatifement Yor the GD

"“ew"ks to be pmrroteai’ 4’0 Various posis m Gmup Cadre. Tﬁev Jrave

‘

... setied upan ﬁ'se deciston of the A;yew Cowt i {h case of ‘{7-‘? ?admmahhm and

othem Ve {}srectar t’}f }-‘ubisx. instr actmm ami ai%zem {A}'}\ 1981 &L 635

 Vide orderﬁdeteé‘ .4:?1 July 2001 coupled with aréer‘ dated _iém May 2001,
imstructions of the Govemment i regand to direct recruitment iz that the

same - shalt  be restricted to 1% of the total - strength in the entire

cadre, and in a year only 1737 of the vacancies shall be filled up by direct



o the c_a’aiﬁ-at Zeve}f.fe‘on i} be taken in s regar
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recrustntent and that for this purpose ﬁmeniﬁg Commuittes's recommendatiocns
should be cbtained  Accondingly, it was in 2605 that ene vacancy was cleared
by Hhe screening ccmiﬁ:ee and one of the Gramin Dak Sevaks had been
appointed. 1o o far ag the pas* decistons are ;mcemed, the respondents have
ﬁnpfe'neﬂted such judgments on “case to vase b:ms miy af*er getting approval
from Directurate.  Further, they have refarred to onder dated 31-07-2008
wherein # hax been stated ?}:ﬁ‘.a committee has been el up fo seview the
optimisation scheme infroduced vide lerter dafed 16™ May 2001 and a decision

‘The fact of the GDS bemg

,';5..
s

grant od saverance amoust on trewr ber omng Group 1 employees has also heen
spacifred agam reliance has been p?am,u tpon ?}:va fuhi hem% decision of the
- . " et emn PN e xr . e th
Chandigarh Bench in the case of Surpit Singh ve Union of India decided on 28%8

Warch 2608,

16.35) OA Ne. S58/08 and MA 774/2088 wir 4(5) of CAT{P) Rules 1987 :

Two applicants have filed this O A "they are serving as G Sevaks in

Kasargod Division. According to them, then'z are at prosest & vacancies of

Group D under the 4% Respondent which are not bamm fitled ep due fo want of -

dearmce from the Sereening Commithes, However, t%ze S ni'mﬂ af the

applicants ig that guch a clearance is not needed ia Hiig cage zince the vacancies

are not for direct recnuiment as heid in 3 number of cases, such ON Ano.

972003, 11542004, 277/2004, 346/2064 etc., Hence his QA

Respopdents . have contested fhe GA. Accordmg to them

the appointment of (e applicast is only i the nature of a



o
g8

contrat and they do not figure in e feeder grade in the hrerarchy, as Group D s

' the éﬁ'tt:,-" post in the cadrs. Agais, fiey have reliedupon the deciaion of the Full

Bench of the Chandigarh Hench 1 Oa Mo, 1033/2003.  Again, they have

L P o - N o
referred fo the order dated 16™ May, 2001 and order dafed 17 September, 20€2
of the DOPTAdmistry of Communications wnd Informstion Techrology

: N et . . L A T
sespechively about the nature of appoibment sud the requuement of soreenmg

evmniites’s claaraneca bafore Hie vacancres are iiled up.

16.36Y0.A, Na. 818/2008 and MA No. 808/2068(Tader Rule ${5) of CAT{H)
Rules 1387 The applivasts are functionsng it Trivandrum Division
2e casual lobourers from 0347-1992 with temporary status havieg

been granted from 61-01-1996 vide Annexure A-} order dated 15-03-1996.

Vide Aunexure A-2 onder dated 05-10-1999 they were treated at par with

Group D personnel. Vide Annexure A-7 order (fafed 3¢ March 199?, in OA
/1999, the respondents had cém'miti‘e(%.t’mt the appuntments to Group D
’ pmf would be made from cossal labourers with temporary statue like the
.ajv’p}imts m-r the basis of thair seﬁiﬁfﬁ‘é}f. Recruitirent Rules for the Group B
péé‘.*s s respondents’ amganiration came into force. w2002, aceording
te thm 35%, of the vacancies which remain mfiﬁed .atter reeruttment
af a;sé-éést category employees iv given to maa} !gﬁmm Sor thesr
abgorption and the method of reenuitment for fifling up the m@cies b
Gramis Dak Sevaks and Cavual Labourers 1 velecticn cum semiority.  As
p;er ‘.,%sﬂexur‘e. C, they are the sensor mog amoﬁgs‘: the !’emmmy.

stofus casual lsbourers. As per Annexure A-4 order duted 27" November
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2087, obtamned from the respondants under the Righ‘i to }srfonpgtim Act,
20665, 5 posts of Group D vacancies have arison in the T vandﬁsm GPG.
Thers @e i al 18 vacancies in the in'emxdnﬁzs N fﬂ?"‘ anqms including
tre GPO S:sb&equeﬂﬁy, two more v‘acaﬁcies at Tavandrum GPO arose and
thus there ams in aﬂ 7 vacant posis at ¢ Ji"{r im«*mdnm if the above posts
i the entire }’}msmﬁ are filled up, the applicants ars swe to b& appointed
under their 25%, quota  Non filling up of the vacancies iz ward fo be due to
fact of non receipt of the clearance from the Zereenmy Committee, as
accordmg ta ﬁse respfméeﬁtsr ai% ié;a Gmssi £ pustf-x are direct .recmihmxmt
However, vnk Gf‘s Nao. 9’? H2083 'md GA 2??‘, 2{3”" ﬁ:ed %' y cassmi labourers
of Ro}iam the above issue hiad been cemsidersd and the samae have been

upheld by the High Court in WP 163182006 and ©'W 53 4956"2696 decided on

zzﬁd'mmn 2013? ) The Triimna!_ in A1 15/"21)(?4 also heid fhat approva{ of

the ..,creenmg i ammtttee 5] ﬁet nﬂc*asmf 7 el cases, wde Anmexure A-S

As t%xere had been no tun‘he. action b,r the respandanh i:tw appéfcan@a have
moved thig tribunal for a direction to the respondents to take immediate steps
for promoting the applicants to Group I as the basis of their FUBHINg
saniority agasmi one of the exis{'iﬁg vgcaacieﬁ ;Aésiﬁ'ﬁ fallz ander the 25%
gueta sat apax‘t ter Lasua% Labam‘em imder tﬂe emzstmeﬂt Ruie@ 2002 and

~m§s a pmmctmn be me ihe date of t}sefr entstiement wﬁh al} convequential

benefite,

Though i wome cases reply bas not been fied, at the time of

argurtents, counsel for the respondents have dated that the stand taken o ¢the

n#p%y . some of the GAs w adopted i all  the other cases  where

repiy has been filed as the legal iswe imvolved is one and the

3N



vanie an m facts ag cmtamaé in the Lf ;&s are by and targe m}mstiez 1S

i

38 Senier Counsel for the applicants angued in respect of e legal 1sque imvolved
and other counsel in respect of their cases adopted e same.

. .;:Q\Q'- PRI ‘i PPN '—q‘"é( ,”

15 The senfor eounsel, wgené ' drgmed e matter as m:&er -

at the contentions of tre respw&mt« are not ﬁmmgﬁmbxe fof' in so far ax the

Lli

,\{3

et

contention that the posts are {o be filled up by direct Recruitment, the same '
giready stands rejocted by the Higﬁ Coust iteolf. As such, the self same point

cannot be-aé?t‘aﬁed here.

{b) That even sf the ohjections/contentions are maintammable, thi Tribunal cannot,
atter the High Court has decided the issue, deal with the same issue as judicial
‘disciptine warrants that the decigiva =f the High Court s foliowed by te

Tribupsal

{c} if e prov zt%es for any vatid reason, that fre matter can be f&«ag%%ﬁt-eé by the
raspoadents aﬂ& judical discipline 13 aiso not hampored of the Fribunal deals
with iha fssue again, then aiso, the decision as "ﬂTﬁéu a the e?rher ﬁf:wsmn

alone could be possible as the provigens of the Rulex clearly would go to show

- that the posts that are to be filled up by G115, andfor Casual Labourers do not
&
i -~ £al} under Direct Recruitivent.

v ?.‘."’ gy R R P 4 - P .

‘ 25 Asregands {a) above, the semiw  counsel arguied  that the case

af the regondents i thal sereening commuittee’s approval & a pre-



fiiie& up by direct reoruitment and provisions of (f

sdentical facts 4 &ﬁd b bmds ﬁse T %miﬁ; on fite smme pﬁ.‘oiﬁtﬁ o  _\

53
requisite For filling up the vacancies in Group ¥ posis from amongst fire G5, and
{,asaai Labourers as per the prawswﬂs of the heuw‘meﬂt Riuttes, ag these posts are

F¥ics Memorandum dahé i ’\«iay

2001 squarely apply to stuch posts. Precisaly tus s the fesee m e carbver OLAs,

viz OA No. 9712003, 1152004, 38542608 ete., of this Tribunal, whoch have vividly

daalt with the subject matter and held that screening committee’s approvat for | fithng

of these posts m Group D 12 nok mquirg& siall. Onee tius sssue stoud conclugively
dacidad aot sfm 2 (’he ée'eex s;,‘: ﬂ'ﬁb rivunat, but even af the High Coust lavel, the
regpondents cannot be permitted fo reopes the wmwie agam, az ‘moustruciive res-
judicats’ stares ot their face. A number of decissons have been cited in this repad by
t%:e sensor counwel. He bas argaed that the hna}zi'v aﬂd ca':c}usweﬁess of judicial

r}ecﬁmﬁs cannot be tinkered with by RUCTLSEIVE &xampts i'a fe—ag;tatz, me issite. T‘ﬁe

re-ppening of mattery which have onace baen a&jfi&iaﬂated ﬁpﬁﬁ iS 'bmed by prnincipies

of res judicate. A cause of action which i%ﬂ%ﬁ ina judgmmﬁ must jose sty sdentily
and vitality and merged with judgment whes propounced. It cannot them'f‘éré,
survive the judgiment or give rise io another canse of action on the same facts. An
e&ﬁser decicion may seem.to be incomect iF fhe cout had acted m sgame et a
previocus dacwston of is OWwn of of a caﬁrﬁ wac ..amrimate.;msmctsm V‘fﬂt.}! co%ered

the case before it Howev*ef, a decigion which has become final and binding on

the parties cansot be aitaﬁ(ed be»aﬁse of a & xency ‘of ﬁar‘se\ or the court had not

the benefit of the ;b-a,s‘e afgixmen& sfiacrqrri ﬁ% h Tribunal on

lawma }a‘.‘ef

case. ThES, thesc abjectiﬁﬁs are not mammtamabie o tae bazis of the

L . [EXI

principles of comstrisctive res judicats.

R
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21, Asregands {b} above, the semior co'm\ei m'gwd t‘mt iy fact, once the deciston of
the Tribunal has been taken up before the Esgh Court and the }ugh Court hae decided
the jssue, tha m‘ of ire Tribunal getv merged with the jnﬁfmeﬁt ofi %z s High Court and
as such, the Tribunal cansot in aay'weﬁi' deal with tae same %ssﬁe ag&m Sudicral
discipiime warants {Eat the 'Tribunal does nol reconsider the \fé;}r gwne 19813 as that
woald amouat to sitting It appeat over the e'}eai.s'saﬁ of the High Conrt. _'{’)a_»ssshstantide
this imb of mgw#eﬁt a%éa, the semior counse} relzed upons & nomber of decizions of the

Apex Court.

22. - Assuming without accepting that such a reconsideration is possible, then agam,

. the provisions of the Rules dearly show that the methed of filling of the posts by

G D.5. and Casual Labourers is NOT by Direct Recruslment and consequently, approval
of the screeming committee is aot requied.  Many decisions have been cited by the

senior Connsel in support of this angument.

23, . The caves rejied upos by the Sensor Counsel are as fm&r:-

{a} Swmxm;z v. Stete of Punjeb, {1963} 2 SCI;’ &. wherem it has %'eeﬁ held ax

" yndar-

The binding effect of a deciston does not depend spon whether a
paticnlar oument wis considered thevein or not, provided that
e point with reference to which an argument was subzeguently
advanced was aciually decided That point has been sparma-a;}y
decided in the three decisions refs wwed te goove.

{bj CCZ v. Alnoeri Tebacce Products {2084} 6 5CC 186, wherem reference was
irvited to the followsng portion:

11 Cousts should not pf:zaz 2 ,raf.z,s: o7 decizions without discussing @z
to how the factudd situstion fire in with the fact sifuation qf the
decisior: on which refiance is placed. Obseriaions of mz.m‘s are
reither to be nwd as Buclid s Heorems vor ax provisioss of o statitte
and thet toe taken out o their contess. These observations sust
be read in the contest in which they appearto have beer stated.
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wdgsnnts of courts ame sot te ke construed ax statutes. To

-tr't’zg‘;'{'f words, phraves and providgons of a stelule, i may
become recessary for judges to embark o lengthy discussions m{t
e dizcussion is meant to eplain and aot fo dofhe. Judges
inferprel dainles, Zfze:*? do_ngi inierprel fudements. The ay inteyprel

words 'zf statules: thair words are ot tio b .'"z._r:;:*rzm ,z ..~"”"u‘fef;5‘..

in Londos Graving Dock {o. i6d v Bt ¢ £AC e p ;u} Laord

$7 TA I

Mg Dermeit E;&e‘?ﬂa«’ fAITER g P2 {-D f.:'f*'"fa&un: syl i

Phe matter connot, Jf u}.&s' e e setticd s TRy lf'.‘ rreating

the :;‘z*,vm verbde of Willes, . ac fheuph ey w
Act of Pariiament and opplung the. mules of i
appropride therato, s i not ! .}:-iez‘.r.-*zi.’fjh'sﬁe frw
12 he given fo ke languwase chwelly used By
distinguished indge..” '

{c} Union of India v. Arun Kamer Ray, (1586} 1 3£1C 675 » Relerence was invited

to the following ?ﬁ&?age i that judgment: o o

37 Fhe affsct of Rule 3 af f;EL iy fidl fo B constdesad By s
ourt in two decisions vz Senior Sa,*."em.'zendem RAME v ¥
C«ap‘rﬂf;’; o ,‘c‘a Sumar v, Usfon of India . The respondent rafind
Hrongly upon "&e;e‘ffo si5g pigervitions repovted .u, {3 Q?"‘ F8CE
534 tlfjﬂ K55 ¢ foy (ltl.{"- Fote] ?. ﬁ(‘_"(l -)-

Lo

“The praviso B3 sibesube (b Bowaeves gives H ga}m?r;zzzzmzx" 17
agditional nvk! R LT Eh gwe& 4% 0;. iow Io TR BonerrIngsl nol
ty mfaln e services of the emploves BE the expiry of the
,'\'-r«"d of the aalice: ifit s chooses & fermgnade the :\*eennp ar
ny time it can do so ‘ari"* ith By payment o him of @ sum
& ,zzvmetet to the amount of im ey plus allowances for .fze
period of e rotice af the swer role of which b ywas &’ wag
then u'?":"xx’-'dfuff'z} EN"f;’?f“ff' the fo ’s‘?’s"rsu e QZ" iz a\»?‘f’;b‘m (?:,. as
the case iy e, '(.v' the p.:rm by which such rotice falls duwsrt
af ang month . At the rish of repaiifion, we wg m};e'.,.az’ Ha
Oﬁ'ft‘ffi'f{’ WaTAs u; “the _{74"'.7‘;"';5{? GG . :u{'"_ F e "(’ S {?f tar)’ ss{C}Z.
Bovenument srvat muiy be f-éﬁf*"r-afée. forthwith z’w eyment’.
Fo put e madter in @ suishedl, o b ¢ ;?e cive the tersination of |
service kas to be simdtaneous wilh the prgment ik e
w,péawe of whatever iz due to Bim #e ped got pause &
consider the quostion as to what would be the gffect if :}«m was
a bona fide nusfake as to the arwunt which is to be paid. The
 Redw does sot lend - iself o the iﬁ?ﬁlpn’:"&t‘&ﬂ Szt "3&2
Cierming ‘ar» o emfe.e M&WE gffective us soon s the nrderis
served on tfzc frmeruns nt .,enmf i rrespective of the ﬁ’da’.’iﬂvh as
to when the pajment due ko Niv is to be mode. If that wiaz Bw
irtention a‘ the ]ramu,r" af the Bule. the proviso
“owoudd  have beern  diffrently werded. Az has
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after beer seid Bt i ‘e precise words used are picin wud
'a.rmfv BUCHS, we dre “hound 1o consrue them in thelr ordinary
sens, “wnd ot £ Simit plr words in an Act of Pari ‘:rfv';—:r;t By
('(*FZEIQI’(EI‘GFJ v of pedicy, if it be policy, as to wﬁz':!z sunds puy
differ and as to whickh decisions mae.vary A

S 2

This decizion was rasdored o:z Februa ry $8 3GTE it was e velidity of

an order dated September 35, 1965, tarmivating ihe mspondery thereix,
that waas i question in that case. We woudd B o ousgnfa with respect,

Y

" that Hw avendment broughit into Rde S1¥b1 with affect from Adey 1,

s

1955, escaped the riotice of the Berch thai :Jec‘eea that case. The creor |

3 #1e ntur.arﬂ”' 2473 f’}’ vorrected f’p’ asother Henck Jf £ ::- -:ura.?'f i the
devisto in & af Kumar v. i;::w.!z aof Daddiez, by st:u*ﬂg BCCp 34 para 3,
SCC fln»s. p i89 mm . S

“The effect of His amendmont is Bt o May 1, 1955, as

alse on Juse 15, 1971, the date on which the appellant's
services were terminuted forthwith it was not obligatory
& pay to hime ¢ sum equivalent o He anourt of his pay
and allowarces s Jor the period of 1he notice ¢t the rate ot
which fe was drawing them immediately before the
tarmination of the services or ex the case mway h’ Ky the
periad By which such rotice falls short. The gavernment
@ervand corcerned iz only entitled fo clain the sums
}z-eraz' zva’ menhioned. itz offoct iz that B decigon of
fhis Courdin Cnpmaria casel is ne longer goos oo fav. There
iFaod m’#: at this rale is o valid mde %u.m i i is now
wieid asteblished Hie mdos awde wider the proviso fo
Article 309 of the Con w;l’g&l{}‘" are legiziative in z:}wm ey
ard thergfore cun be given affact in retrosoectively

{é}étateqf'Jzkarv. Kallies Keer, (2683} 5 8CC 4ab) ot paged33

& The reason whick fus bean indicated i iodd that B deckaon i e
cuse of Ramkeit Singh  wae per incurken is that it 3id rot consider
the queslion as to whether the Consalidation Auifortiss are cours
af timited jurisdiction or st Heacs, an observation was sude Huat
the civil coust while dm;x.cfw of sulls giler revived of their
Jurisdiction at the end .of consalidation nmcee:?’srags wauld mevely
pass o decree in ermes of decision of e Consolidaiion Authority. It
is cbsemved thai cases wherd Jurisdiction: of the gl court 15 not

barred in terms of Section 4B} or Section 37 of the Aet. “the civil

court cannot pass @ decree osly in o s af decision af Be

Consolidation. Autherities™ afier revival of the sult. ®hatever bas

beez held ar observed .in. the cuse of Rauakrit Singh may not

eppear e Cbe correct or muy seem. o be geainst B

provigions -of the Act bt thar  would mot Be o velid

grownd -to hold that the -cadier judpment wos  remdered

<
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pEricunan: or that decigion woukd sot ke bismdis g o Hhe z‘> foeds of' a
coovdingle Jurisdiction, I respeet of other poinis no referexce bas

haein nunle by B Fudt Benck deci :fa,f' af Randeeit 5 hg}f.

S & iz jumcture wet iy examizg &k R in windh olrousthinees @

dedisicn can he considered o huve been rondered per ipcusicm In
Hulshury s Laws of England (4th Bdr.} Vol. 25: Judgment and Orders:
FEVR fuly

‘;m‘}um Decistons as Authorities {pp. 29798, para 578 we fisd i
ohsorud abent per incurian ds fdiews: :

" decision iz gives per irecuitans v i Ha opiers fras acted
ignosance &f @ previous Mman of zz“ ;,nm OF 518 vt o
coardinate jurisdiction which covered fhe case ?}em«ré it in

whick case it pusst decide rsriffg”}z case by KRiow [ or e«';m; it
has acted in igrorance of ¢ House of ;,{}*‘5-’.; ﬂmsswz i which

cuse i prist f’},&ﬁ'r'r! ot dec izt d’r whar the Jecizion iz
- piven is ipporuwe of Ge feeeis of o ;:mm&? ar sda ffmf:'r}g

statuiory force. A decision sheuid net be treciad as given per

. s . 3
ine 'Lnt'frr?. Laweve F, SEROLY hoairugs u, 43 u'e:;f f’""j 'Efj wrfies,

or becasse Hie coust ad sot the berafit af the Bost arsusent

, énd, a3 g general rle, the fm'} cuses in which decisiong
3?' whd be held to e given per inourian are fiose given in

igrorance oF some incomstatent Heguie o bincing authoriiyl
" ;

3 - A1 o et Bl ol e .-
o5 BETISTOR CZ,\ s Courd &% I SRR E SRR R v

Drevions s’tf-?‘..):{“s‘ of tie House of fords. the Court of Apped
st fibow ity previous decision el leave the House of
Lords po noctily s wexitohe 7.
Lond Godasd, OJ i Huddersfelbd r’ e Autlaritier case abseraad
thet whese & case ov sighge Pad net besy broughl o iPe uacd’s

aitention end the court gave {f'e decision in iguaranize or forgetfulness
of tha axigence of the com or stabite, iF woid 1 he @ cine Hton ver sndeved (s

perincuriam.

& I ow dacistor of Bis Coust sportad in Govt of AP w B

Sutvarsrayane Bawr it Bas beey held as 1@1!9'@!*: FS0C pp, 20405, para

”
i

DN

“The rule afper ircinan: can e applied whane g court
onits o oamsider a birding precedent of the sawe conrt |
ar the superior ot remderad on the s fsow op
whore @ cowt omits o consider wuy strbue while

=r

deciding that issue. .. We, thergfore, find that the mile of
per incuriar casnot he imvoked in the ? pregenl Cuge
Adorayver, o ase cuneol b reforred to o lurger Bench
% HeTe G zrg af a party. A dectsion by b ';;zi&‘{:r Bz
a Wrding effact on another -'nrmif;:aze Gerch of fro

< Judpes, w mu\'s,t is desonstrated thot the v:zj lagiming
by any subsegient chuange in faw or decizion ceases 1o
Z@;ﬁ..,s down a correct lavw”
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7. Acverding o Hhe above decision, o decicdon of Hw coordinate Besck
may be 2aid fo have ceased o be poosd law ordy :f it iz shown that it 5
due to any subsequent change in law.

%

{e} Sapdr of Post Offivesv. P.E. Regimusna, (1977} 3 8CC 24, regaidin

staus of o GRS

& J iy thug clear Bt ax fxf": d L‘m*rf-rmz*u agasd is ot a
caswe] worker bt he holds ¢ podt undey the administrative
contrad of the Srate. }t 1 anpar 'r;r fave e ndes that e
employment of @ extrg deparioen -amwrz i e sk which
erids “apad from” e person "Jzn n:,;.'k-w. fo Fii i any
}fkff'm, ufsff How Tﬁdfi?’( &'a’.i"g;’ 23 q}(.d\'f IR Gufsfaw "g‘t' Ly 3K nu,("f

k]
b h'}.‘-.
bl ol

civil serviees, Pure is no douit i
The tests of a civil post laid down
Chandra Dutte case are clearly st
X deperimental aents.

6 OO Padwonablion v. Biredtor of Publiv Ingtradions 1988 Supp

(% ¢ Py wd e £ 8y PSS T O S SERA ¥ 4 m o

S Prowation ix thus defined in cause {15} of fadv 2 of the Kerate
-~ > oy -
State end Swhordinets Servicos Bules, 1058

Y Fromotton” sweans te appalstowent u}; < g1 b af iy
CQULEDEY oF 2¥ < af @ semice or @ clew of service i P

T an

higher mfé'e'm'y or grade of suck serdce ar olass.

Ll M

3 of Foe X iy

derstood in prifnary pariance and dlae as @ ferm froquently weed in
cases invaiving service laws. Accarding 12 it @ person already holding o

past woukd have a promofion if s iz aupoisted B wothar post witich
seHigles oithar of r.'ae llowing fwe condifions, namely—

{ip that Hhe pew past is in a feler cotegory of the seese service or
class of service;

{1y thee E&i“&"pﬂ.ﬁ carsier g Rigirar prunde b the sass service or Claxs,

& Nt ix conmon gmmee‘ batwssen fhw partier Haxr i B insiant owse
i!:v e 1wg posts elong to the some sewvice 0f gigss of semvice.
Apolying Bre above tazt, £ Farvfore, ko thesr i would fobfow thut the

aonoinkment of oo HE84 ko the poxt of an ARO woudd W o

pramation i}, and enly (i~

Gis defition Rudly conforms to Hie seardng of “sevation” as

2 the



-5
?i’

. 23

“fw e post of an ABQ iz of & higher catepory Hes St of e B

Hee post af an AES casries a Fighar prasde thae thet of ae BE4”

i oo af either of these conditions baing filfilled. the apoatntmmt of
gn HS4 2 the podt of an ARQ woudd e g pronwtlon within the
swwEng of the dause above reproviicnd.

t"g

{g) £ Rugheve Kurapv. V. Anonthedacmart (3607 2 500 378

'w ) " i

i Ndbsakhpe Bysocke v Shyam Sunder Baldar Hwir Sordsiips
Qé‘-.’x‘d?’?é& s Pilows:

Yl constraing ¢ St i 15 80T COImBEIa ? it
procead Upom the axssimpeion thal $he Tesisia P '«.ez,m’f
o sEstoke and even §f z‘ifafr.-- ir some de He

paraseplogy wsed by the legislaiure, the court camnat aid

the defective phrasing of an Aot or aod and amend, or

kd

congtruction, make ;.gza deficancics which are fof v Bw

a

~F T
B2 TN

T Mo wttempt is made b iz vase to aild ar subtract ey vmrd’ it

i only afier reading the two provisions of "‘:e Bides barmg
the rexudf can e ackioved withoud asv i i

n o 2T g‘ - ar 1,?",.'
FFERN ST f’;‘t ALE 4 f”&’ Fndid3F

~
uw o nnx 2822 48 ST 80

Frads ~e . -~ J
i m.t'&?tm AN, «:m 2% }'x’x hdE mAR Mm
ing dall .m Fre past af £ *a*?*pr wvided /ey fick

-‘

gri, f:azfm A

{it; Stete of Rejosthan v. Fatdh Chend Soni, {1996} 1 8CC 362 ¢

8 The High Coust, in our opinion, wes sab right in holdies Hwt
provation can oy be fo @ higher post in the Sesvice ond gppoistsest
te @ higher scale of ar officer holding the sume post does nat constitute
Fromotior. In the likrd sanse e word ‘;ftﬁ}f}:ﬂ v’ psnpes “to advanoe
it ¢ higher position, grade, oF hovour”. 5o @lse prometion” meens
“advancenert or preferment in honour, Jignity, rank, or grade”. {See:
Webstor's Comprehonsive DicBovngry, Internabional Fidr., 0 300%}
‘Promation” thus rat only covers advancemwent fo k;g er ;}& ‘tiar er
rant bt alzo implies advanceswent fo a kigher grade. I service taw
@l the axprescion ‘promotion” bes beon wedvratood in B wider somne
and it has been heid tha! “promotion can be diher to a kigher pay
soads ar o a Figher past™,

o~
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. . - - A . ,. 7o f‘:l K s o a8 )
5 i Lol Mohen Deb v, Upion of indias, the pay scafe of &ff e

Assistanin i e Civil Secretanas in Tripura wes Rabib-180 and on the

basiy of the recommendalions of the Second Pay Commission appointed
By the Government of India the scales were revised and 23% af the
soste wora plared in the Selection Grade in the scide of Rs 150300 and
‘the rest continued in the old pay scale of Re 8180, For the purpose af

333 e £4.3 . ~p A‘-(‘_ y . . F g ?__ . 23, - ?.
fng tw Godection Crade posts v fest vas beld and fhome who

LT
A

=1

o o N A
ickified in the said rest were oppaisted o e Solection Grade. The
Asmisiants in the Selection Grade uné the Asvisiants in the 0id puy scale

: S i 3 s B e g an gasfodocar
were daing the same tipe of wark, Flic fowrl observad that "provision
,t -3 . . § o z e e _ P ¥ . o
of & Solocting Grade in the ssee catesory af 2osts 1s nol & ww BUss
_% A~y X

-
ra

A H
.

and B Y Selecion Crade in intended B enswe thul capaie
enplovess who mey mat gef a chamos of promolon o accowst of
Smited culiets of prametions showls b least be placed in the Selection
Grade fo prevest slagnation on the mavisun of the saale™ and that
“Celartion Grades are, thercfore, creaed in the interest of gredier
efficioncy”. The Court took rote of the fast that the busiz for selection
of spime af the Asststants o The Selection Umde scale was seninriiy-
cuns-paefit which is one of e two or Sires priscighes of promotion
- widely accopted in B adminiziration and, therofhre, the creaiion of
Selection Grade in the category of Assistarts was not o2pen 1o

0>

ot
[ 29

¢

chatlense. In Bt case, e Caurt ind proveadid on the busis that fe
appointment 1o the higher grade amounied 10 sromotion,

E&J(Jmmse} ﬁx’ :%se faﬂpcﬁdentaifgueﬁ ﬁmt kaw does provide for reconsrderation of an
RS 'z}mmgdem%ed_ ,it%:&sxgh i is an axcephion to the gemeral primeiple As for
example, when a jisﬁfgngﬁi 55 rendered ;mr nouridm, dfe same meed sot be
considerad ax pf‘ef:edanf. Agam, doctrne of sebstlentie i3 yat another gsi'ewa'y te
degrast trom precadent. "Lhe comnsel argned that the Grama Dak Sevaks, do holda
civil post but, such @ post is outside Hie ragadar cidl pervices . {as per the decision
of the Apex Cowrt in the case of PX. Rajamma, (supraj).  Henve, they cannet
claim  any promotion to f%se ~ post £ Gﬁmp D since the post they hold  do
not  fall within the }siemr;:';:y of service in the Postal %aém‘ament. The caze of
cavial %a%»&:r ig atil} weorse as S‘ney éa not holdany civil post at all Jis irite that
promotion i3 gemeraily mé&mééd to mean appuintment of a peron of any categery

of grade of 4 s¢rvice or a class of service to ahighar category or grads of sucd



o

servics or clase. As to the emistence of a Departmental Promotion {ommittee, the
counset argued that a mere comstitution of Departmental Promotion Committee
canaol concluds the mma that the apposatmont of GL'E, of {'fa.«sua?};a?ms.sr 18 one of
prome%im. Re«mzk%xn erit Ruiles as a whole should be congidersd and they are shear
that vacaneses against which the GBS and L-m:a} Labourers are cans sidzred are
vacancies for divect recruitment and pothing alge. ?’»}erg 19§50 qm’s%’s. sat. apmt for
direct recrufment and direct recritment is resorted to anly v i the event of eligible
candidates not found to fill up the posts from the other c-.ﬁzgcﬁeﬂ anamenatad therem.

Merely because of respondents’ faiture to chatienge the sarlier judgments, departient
would not be bamred from ragisting subsequent casss mvoiving sun far iwsne or
challengig subsequent judgments realizing the sajouspess and fhe magnitude of

ssoie of #s financial smplications.

25, la support of the contention, the lemned counsel for the respandents relfied upon

the foliowing judsments:-

- 5 oo Ve AT L :--'.,'-';_ S 1.:;‘3 Z:l‘"f' Do
{3y T Padkivanablion and Others w Directer of Public lndructions & Crg {AIR
1981 3C 84y . R Y

{b} Darcctor General Rice Research Lnetitide vs K M. Dasg {AIR 1485 8¢ 122

{c} Superintendant of Poset Offices va P, Ryganma{137H3I5CC 34
\

{d} Unice of India and ofthers vs Kanseshwar Prasad, {1 998 3CC {L&S 44T
,\e) Uaion of india and another vs $.5. Ranade (1995} 4 sce 462

{} Judgment daled 14™ November, 2008 in CF © No. 165/05 in the cave of PP
‘Rawan: and othere ve Union of India and sthers. :

{ y Col. 8.3, Akkara {Retd} vs s Govesnmient uf judia {26063 Y1 5CC 708

LI 4

(’h} State of Maharashira vs Bigambar {1995) § SCC 683

o

{3 Uaion of India vv A8, Gangols {20073 8 SCC 196



ibe
(i) State of TP, vu Synthoticx and Chemicals {1991} 4 8CC 139
© k) Municipal Corperation of Delhi ve Carrrn Kaer (15893 1 5CL 161
{{} B. ShamaRasvws U1 ﬁf'}‘ﬁﬁsﬁchaﬁy AfR 1867 3C 1480
{m )N Bargavan Pilias vs State of Korala {2604) 13 8CC 217
{n} State of Haryama and ofbrers ve AGM Mmregement | Services Lid {20085 5 B3LC

520

i

{oy Ramedh (hand va Registrar cum Deputy Ccmmz:“smmf

" 28 Arsumients wer: heard and t%awmeats periged. Counse! for respondents in GA Ne.

£23/08 “x R aigo submisttad a written anguzient, icim 1 bias aleo been scansed ’a‘xmugk

A dmma& iy, the fé‘iwasﬁ‘ Recmiﬁnsnf Rﬁ%e ’s?as snce fm&a«rgoag.a 3&:&%(:&:& serutiny in
the 'imm'is of e Tribunal as swell as H:g&: ‘oust and the mberpretation and decision
thereaf by t%se Tfébuna}, as ssp«heid by the High Conrt, has aleo nut been chatlenged by
fm; Befmftmem bafore the Apa'x Coust. In other vo"ds the decision as rendered by the
‘-hgn Court hae attanred fnality. Anad that decision is that for fitling up the vasancies i
Group I posts thmug_‘%*g fhe G!}S and Casual Labuurers, vlearanse from the Soreemng
eammsttee 53 mt apre-requisite.  Under these circumstances, notmstly i chould be held
ﬂmt ﬂ‘e s2sue ie no Yemger neg i w,pf‘::. HO%’“V::T‘ gin &, the counzel for the respondents

has relied upon certain doctrines, viz' Destrine of gar inciricm as weil a3 sub sifentio it

cannot be possible to, dimmizs the case of the applicants in 2 zingle restence that dee

respondants are preciuded to contend here that the method of recsuitvent i the  case

of GBS or Camsul isbour 1s not ene of promotios but only o sort  of s iﬂéﬁctim_.
resembling the sune colowr az of a direct recrusimrent. At fhe same time, the

resigtance by the applicants that judicial discipline warvants that fis Tribunal does
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siot reconsider the case as the same would mean sitting in appeal aganst the judgment

of & superior court also canuot be lost sight of. Hence, in onderto anveata decigion

in respect of these GLAg, the Hollowing substantial questions of law are to be

congadevad:-
4
ay  Whether the doctune of ‘resudivate” or “constructive ragwfudicatd or stare

b)

28.

decisiz would apply & theve bateh marters,

Whatirer the respundents are barred From rasiay the salf sare contentiony on
the same legal point, which stands concluded by virlue of the judement of the
High Court? In other words, do the repondents enyoy ‘any right to et nght
what {according to them) wassaid wrongly w the past’

;

Whether the sariter judgment ishit by doctrive of perincurians?
Whether the eartier judgmest ishit by doctrine of sub-giferntin?

To succoed in Giese O.As, whether it 1¢ sufficient for the appiicants to prove thal
the appointment in question is one 'aat falling under diract recruitment’?

Whetherthe appointment falisunder promotios?

¥ pot under promotion, whether the appaintment Sl under the cafegory of
direst recruifment? '

If the character of appointment does act fit in either for progiotion o for dirvet
recruitment, how o hold the charaster of thie appointment?

Puven i the doctrines of respudicate or constructive res-fudicat  of stares
decisiz 8o pot apply, whether it would be approprige for the Trbural to arive
& a different conclusion than the one already arvived & by it and up-held by the
High Cowt In other words, whether a decision deviging from the earlier
docisions would be within the judicial discipline of the Tribunai?

Thiscussion on the above questions canmot buf be with reference to the

wbmissions made by the pasties and the decizions of the wuperior Cousts. The same are

considered m the succesding paragraphs.

Answer to Questions (4) (<) md {4}
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162
39, The relevamt rule relating to recruioient to group I posts as contained in the
'Rm:bnest Rulex, 2002 notified on 23-01-2002 has been subjected to sorutiny upto the
High Court fevel According to the decision, gcreéniﬂg Committea’s recomm endation is-
not easential since the method of recnutment 12 one of prometion for which such a
clearamee from Scrvening Commitee i nof a pnz—r*e:qt:isite. Ins view of the above, the

ganer® rule i o [e;"i w e emirer dacigson :i tm facte ara aixe’. 1t has been held 1 the

Mriar

case of Hadran Siugh v. St::te af Presjab, {1 9?9) JZEC 7Y, avander-

“Phss povot of Pre doc trific of pracedent is Hat withe coves msst be decided

atike Ouly then it iz possibie to enmure that the cours boung by apravious

cuse decides the new cuse in the same way as the other court would have
devidad .7 '

36, At tise same time, yet another question wises. In Distributors {Baroda) (P} Ltd.

v Enian of Indie (1996} 2 8CC 43, the Supreme Cowt had obhserved as under:-

"Jamm“. Lowho said i bis dizsenting opirgor in Massachusatts v.
United States “F see ste reasors why | shoutd be conscously wrong

iediy because I was unemsdaas!}* wrang yesterdey.” Lovd Denning
ke sakd £ S santy effect when he abgserved in Osting v. Austratian
Abutund Providest Soctuty o “The docrine af precedent dees st
cempel hw Lordshins {0 follow fhe wrong poth vtid peu foll svor
the edge of e Aiff " i Emphusis suppiied? : :

. . = AR .
33 “Res fudicand”, # is abqe*'wu in Corpees Juris, {¥ol 34, p. 7 }“:szgmh of unsversal
_}awpervad}ﬁg'-ava@ well regulated systems of jurisprisdence, and i pul nipon *'g'a'
- grounds, embodred in various maximsof the  comson taw [ Be ene, pii’z}i}«: pokicy and
necessity, which makes it to the interest ofthe State that there should bean
end to hitigation — igerest ropublica ut sit fints S, &hfe ather, the bardship

o the mdivedenl it he diould be vened fvace $or e  same cause —
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.fisspme. whiie %xter operates as to the nule of law invoived Rx judiceta normatly
biﬁd& fmi r the ,Jmtfea' to e litigation, while Star: Pruisis binds e veryone, including
e’m«e i came before the courts m otker casés. Res judicate applies to aif the
cousts, il Stm)f%ecisi: ® hm:sght 1o ﬁp;msun orhy hy the decissons zsf the

Sigher courtr.. Shane decisls operates & vace.

35, 1n Eazgm ?mmmxeh Ceo Ltd v State af }:’z?mr {19555 2 8CR 683, the Apex

aurt has chsaryy *d as under:
i Hertzv. Foodmue (218 T8 208) Mr Justice ;,szfmz: sbserved:

“The nide of stare decisis, Bl one fosiog to vongistency and
wniformity of decision, is nel m-Is,.:wIe Whether it shoil be Pllowed
ar departed from it a question entirely withiz the discretion of He

caurt, which agoin iz cadted wior to considor a questios ance
k) "{ 24
gecided,

24, Mr Justice Brandeis white &é{i’v?ﬁ‘éﬁg fisg dissenting sp'miaﬁ i FHaL mgfmx V.
Desoson £Cn, £264 United Staips 219} thus supressed himeel with regaed te the
propriety upon fhe part of the Supz‘eme Court af departing Hoam its eardier
doctrines ;t i has come to consider fhose dodhrIaes 43 ST MRLOus: .

“:ﬁié dacivare of sture decisic sheald not deter us fom overndmg
that cage and those which follow . The sdecisions e rocent nges.
Thoy have not been acquuesced in. They have ﬁ&f created ¢ rule of
property wound which veuted intemsts bae 2 s*:;:z‘:i,~ They aiiect
scueiy maters of 2 tomsory nduce. On the at‘xr’ ammd, they aitect
sericusly the hives of men, women, and chuidren, and fmz ga:sara%
wellare, Stare decizis is ordinarily 2 wise rule of acticn. But # iznot
. a usiiverzal, inexorable command The indtances in whick the Cawt
has diwegarded #s admouiion are wmany.”
25, ﬁ‘e game leamad Judge 1o a dissenting opinton o David Hurmef v. "‘gmmmia
04 & Gas Compayi 283 US 393) re ,sfamfsd the same pesition in the manner
toﬂowmc'

“Srame dacisis s net, like the e of rux ;mfnwa a univarsal,

" wsablf comau&d '
Aﬁes- ﬁmﬁhg "‘se pasgage from the judgment of Mr Justive Lustos
Hewz v, Woodmari19i2 AC 107} abeve oited the lewmed Judge
proceaded:



188
“Sare dectsis 1s usually the wase policy, because i most matters it
is more important that the applicable rule of law be seitled than that
it be settied right. . . This i coremonly true even where the erroriz a -
matter of Serious coscern, provided carection can be had by
legislation. But in cases involving the Foderal Copstitntion. whers
. correctton through fegislative action iz praciically impossibic, this
- Cowrt g offen overruled #y eartier decizions. The Coust bews to-
the lersons of experience and the force of beltwr reasouing,
recogmzing that the proscess of wial sad =ror, s fnutil ia the
physical sciences, ix appropriate alzsa i the judicial function. ..
Recenfiy, ¥t overridod sovordl leading cases, when it concludoed that
the States should not have been permiited o exercise pawers of
taxation which it had therctofore repeatediy’ sanctioned. fa casex
wvolving the Poderal Constitation the position «f this Court is

unlike that of the highest court of Fxgland, wheve the pelicy of sare
awists wak formulbated and #¢ strictly applied to al) classes of cases.
Parliament i free to carvect any indicial ewor and the remedy may
be promptly voked”

3. in the mstant caxe, all that we have to see is whether the doctrine of story
decisis applites and if vo, whethor the case comes within the exvepicd category ic.

whether it ceuld be departed from.

37 'The legal pomnt argued by the counsel for the respondents s the dootrine of b
silantio. Rekance hes been placed by the counsel for the respondents to the case of
Municipal Corporation of Uetln ve Gumam Kaur {1889 1 8CC 197 and State of UP. vz

Synthetics and Chemsealn (152134 SCC .

38, in Mamicipel Corpr. of Belli v. Gurvom Lauwr, (1989} 1 SCC 12, the Apex
Coust has beld ag undar:-
11 Prowouncends of law, which are nat part of the antto dechiesndi .
ara classed s obiter dicta and wre not spthoritelive. With ol respect

to the learned Judge who passed the order in Jamne Das case and te
the learned Audge who ugroed with hive, v comnt concede that this
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Court b5 bowed to follvw it I woes detiwored withowd wssumest,
withowd reference & the releverd proviaons of The &l conferving
" exprass power on the Municipal Corporation to direct renwovad of
encrodchinetly frov dny public plave ling pavenests ve guidic

P

Streers, and witnow! dry citation of authority, Accordingly, we do wot

5
H

Bregese 1o wphold the decision of the High Dot beciise, 1 seatng
10 ws thed i1 i5 wrong in principle asd carest be fastified b the terns
3 the relevent provisions. A decision should be 1reated i given per
incuriam when it ix giver in ignovgswe oF The termis of o statute or of
g rue hoving the fore of 4 sigista. S0 far of the order 5hows, no
argunent was addnessed 1o the coul on e guestion wheiliar ov 1ot
aay direciion epuld praperly be made compelling the Municipal
Corporation 1o ponstruet o stafl af the sitching sile of a4 puaverent
sguciier. Professor P Fitsgeridd, editor «of the Sulrend ok
Surisprudence, Ltk edn. expdaing the corcept of sub silentio &t p.
1331 these words

A decision passes sub gtentio, i Y tecmicd sense thar

has come 10 be attached 10 thai phrose, whey the pariicilar
poirt of iwk involved in the decision i5 not perceived by the
COURt OF plesesit 10 i1 wind, The court meyy consciously
decide ix fuveur of ong party beceuse o point A, which it
considery and pronovrees wpon. H puly be shoeown, koviever,

that logically the court should not have decided in favour of

the particider parly unless it siso decided polut B in Aig
Jevour., bt point B vaus not argusii or considered by the
court. s such  olrcunstances, olifough point 5 was
logically involved in the facts and although the case had &
specific outoome. the decision iy it an @udhorlly o8 polkt

B. Point B is said to pass sub silentio.

124 Gerand s Worth of Puriz Ind {43 Hie ouly point argued was on
1he quesiion of priovity o the claimant’s debd, and, on this argument
being heard the court granted the onler. No consideration waz
given o the guestion whether @ garnishesz order could properly be
igile on an decount standing i 1he nure of the liguidator. When,
therdtore, 1his vary point was argued in a subsequent case bidve the
Court of Sppeal in Lancaster Motor Co. fLondeni Lid. v. Bremith
Ltd, the court Beld iizelf not bound by ity previous decision. Sir
Wilfrid Greene, M R, soid that he could rnot help thinking that the
point row wdsed had bean dediberatdy passed sub silantic by
esunsel IR order that the poisi of substace wigh? be decided. He
it on 19 Sy that the point had o by decided by the earlier court
before it could ke the ordar which it did; nevertheless, singe it

wils decided Cwitiwut argusneri, withewt rieeve o ithe craciod

wordy of the rdde, and withinit ary cltedion of @udha sl ™, i wis net
binding and would wot ke toliowed, Precedanic mub gilertio wnd
Withou! argument ave of no imoment. This rale has ever dinee boen
* poliowed. 5:3::/ of the chigl reasons for e doctrine of pracedani is
©-thed 4 watter that haz once been fully urgued ard declded sheud vt
--be gilowed 1o be reopened, The waight accoried to dicta veries vith
the type of dictium. Mere casugl expressions carry ke welght at ali.
Kot zvery passing expression of 4 judez, however wininersd, can be
treqted as o ex cathedra statement, having the welght of wthority.

Y o
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39.  In Stete of UP v. Syiuthetice ond Chemicals Lid, (1991) & 8CC 139, the
Agpex Court hias held 4 under-

31 Does siiz prisciple extersd ond apply to o conclusion of fcw wiich
wer sefther raizad nor preceded by any considergtion. In other
wards can such conclusions be cousidered as declaration of law?
Here agaie the Euglish courts and jusists fave careed out on
enceplion 1o the rule of precedents. It has been explained as ade of
sub-silzntio. "4 decision passer sub-silertio. in the technicdd sense
Fhet dsex come fo be aftecked to that phrase, when the pasticidar
point of law invoived in the decisian is roi pevceived by the count or
prezest fo its mind.” {Sdmord on Jurisprudonce 12th Bdn, p. 153).

in Lancaster Motar Compeyy fLosdory Lid v Bropgth Itd the
Court did not fecl bound by earlier decision as it was rerndered
“without ary argwnent, without reférence to the crucial words of the
rule and withowt any citulion of b wdbority”. It wos approved by
this Court in Municipal Corporation af Delli v. Gurnams Kaur. -The
bench beld that, procedents sub-stentio and without arenment are
of st papwent”. The courts Buus have takien neooserse o this principle

Jor relieving from injustice perpetnged by znjust precedents. 4

derizton wiich is not express and is not fowsaded on reasons sor it
proceeds en consideration of issup canunt bo deemod to be a law
declared to have a hinding efject as is contemplated by Article 141
Uriformity and congsistency are core of judivial dizciptine. Rut Hurt
whick escapes i the judement without any occasion is nof ratio
decidend. In 5. Shama Bae v. Union Territory of Pordickerry it was
observed, i3 trite 10 sdy el 0 Gelision 15 Masiing not fecuse oF
its conclusions but in mogand to i3 ratio and Biwe principles, laid
zoven therein’. Any decloration or econclusion arrived withow!
appiication of mind or precedod without any reason cwmot be
doemed o be decararion of law or wahority of @ peserdd satura
binding as a precedeni. Resiraint in disserting or overniding is for
guke of stability ard usdfornity but rigidity beyomd reasonable Lmits
is inindead o rthe growth of low.

46. It s thus o be seen now ag to whather m regpect of the earlier decisions,
doctrine of sub-sifantio does app%y', te suabie the respondents to keep away the legal
position az decided therem and argus  afvesh on  the same issus in the present batch
of cases. In their counter a3 alse in thei wpnments, the  regpondents had  hiphlighted
anly the contentios that the Trbueal s in ervor {so als e, Hon'ble High Courty

in holding ihat for QDS And camuidd lsbowrers, appointment to the Group
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D post is ‘promotion’. Many a decigion had beesi relied upon by the respondents
 from €., Padmanabian and ofhers vs Birector of Pablic Instruction & Offiers
(AIR 1981 SC 645&%2&%&6 by decision in Directar Gemersl Rice Researds
hgﬁézte, » Cuitas%».wiﬁm Das (AIR 1995 SC 123 and Unian of India and,

mmt}zar vs S. S Raﬁaﬁe {1995 4 3("' éé‘z.,, ete, alt Fscasing :zpazz as $o whaf

p;;;ﬁ;;wﬁsﬁrz " " Aemrdmg to the i'espamimts i m:. eartier decisons, the
Tribunat {or for that matar, the iiam"‘}%e High *L‘ear%} &4 not sppreciate the
fait tha recraitmend 1o the Group D posts f:‘#m smongst the GBS, or _C;ﬁmz’z‘i
: uakam wast a pmma«‘am it of direct Recrudnaont and as such  <learance
from Stmm’&g Commitier is 2 prevequisie fur fiikng wp the vacancies i
Group 1. We have to di¥far. For, 1 order to ot that e doctrie ﬁf ey sherntio
appliey to a particular judgment, it shouid ba proved that tre j(ii’;gm'eﬁ? has got :
considered 2 particular taw.  Here, e concluston anived at by the Tribtmal that
recruthrent to Group D pasts from out of the G.ExS. and sér_v'mg Casual Labourers s
one of promotion and not dirsct merutment it a couscious decisian and after due
~application ﬁf‘ mind, and as such # can of be termed as “thi: particider j?if;{’}'i;" af Tuw
if.‘.va%wr. in the decision ix sot J;J'l wivad by B oowrt or presant fo Hx ssmd, .
Tndeed, a pavsal of tie decisions of ez Tribuaal s the eartier cases would confimm

that it was not the case passed @ sihefio but ane of exammation ‘i exfenss’f

.ommariy, the earler judgmests cannot be bf*ami*ed asg pas:sed f’&"fﬁbﬂf'&"ﬁ. '
Far, a8  held by the Apex Courtin the taze of Pusfab Loend Devdopmerndt
‘wrd  Redamotion  Corpn. Lid v Presiding Offtcer, {1998) 3 SCC 682, the
Latin Exptession por fncuriam  means thmé,gh madvestence. e B
the Coumt hagacted i fpnormce of a  decision ef the same  Court

or higher Court or - i has bees passed without considenng



| the relevant stahute. None of the above applies in thiz case. The Teibunal az well ax
the High Court was conscious of the relevant Rules and the very subject maiter
revolved round the interprefation of the relevant rule and there hag not previously
heen @y decision on the point, ignorait of which the Tribusnas has passad the eariter

orders, which kave been upheld by the High Court.

42, Thus, enswer to Questions {a), {3) and (&) &s that the principles of Res-

jndicata or constructive Res judicata 4o not apply @ these cases. Again, there
being ne Grace in the decisdens of any such fattor to hold that the decisions are
per incriam, or passed in sub silentic &<, the Jecisions would et be hit by these

pﬁn&pies.

43,  Answer to Question (p}: Le. whather the respondents are bamed from raising

the self same pointz a5 raised i the earlter cages:

44, Ju Union of Tndia v Paghubir Siugh, {19839 2200734, the Aprex Conrt has
weld ax wader:-

9 The doctrine of biuding precedent hus Pee merit of proswiing «
cenaisty and consistency in Judicia] decisions, and enables 4% Lrganic
devdiopment of the faw. besides providing assurance to the individual as
io the conseduence of Transactions forming part of Wiz daily affairs. And,

tharcfore, the newd for a clear wed corsistent erunciation of egal

A

pringiple in the decigions of a court.

45, Aguin, in the case of Hkarat Sondiar Nigam Lid v Unien of Il (2806} 3

800 1, the Apex Court has held as under:-

20 The decisions cited have wiiformty held Bt res fudicata does ot

apply in matters pertairing to tax for different assessment years because

res fudiceda aoplies to Gebar Courts Jrom ente Haining isowes on the saiwe
cause cfaction whereas the cause of action Jor each Gssessment yedr is
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distinsct. The vourts will generatly adopt an earfiar prorouncensant of

- the law or @ conclusion of fact unless there is @ new ground urped or
@ mazerial change in the factual position. The reasor why the courts
Fave keld sarties to the opirior oxprossed i & decision i ome
assesstaent year 1o the same opivion in @ subseguent year iz not -

Because of any prirciple of res judicata but becase of the theory of
precedent or the precedential vaiue of e eariter progousncesent.

- Where facts and law in a subsequent assessment year are the sams, we
authority whether guasi-fudicial or judicial con pemerally be
parnitted to take a dfferent view, This ssandate is subject only to the
usuel gateways of &istinguishing the egrdier decision or where the
eariter decicion iz per incuriarm. However, these are fofters only on a
enordinat Besch whick, failing the possilvlity of availing of oither of
these galeways, may set difer with the view expressad asd refer the
matter to @ Rench of superior strength or in some cases o @ Pench of
supasior furislickon.

| 3. A pf*ég:eéeni", thau, ‘izs not binding o it was rendered pgHomnce of the statute or
arule having the forve of a gatite. §n such crroumstancas, # can be sand thiat the matter
was dectded per incurion: In order that a case can be decided per incériam, itis not
enongh that it was inadequatdy argned. 1t must have been decided 1ix ignorance of a
sule of jaw bmding on the Court such as a stai*zi{-e.v {See observations in Saimond on

Jurispradence, 1 v Editim; pages 156 md 165).

47. | From the above principle, however, there has been o slight deviation in the

boisions of the Apex Court in the recent past.  Counsel for e respondents in this
regands rely upon the decwmion of the Apex Coust  in the vase of Oaf B.J Alkara
(Retd)s. Gont of India(2006) 11 SCC 789, whercin the Apes Court has observed as

mxdes: -

A partiodar fudgment of the High Court nary wot be challosged by
i Slate where the finawcial repercussions ave neoligitle or where
the appeal i5 barved by limitation. it map alsoe not be challenged due
to neglizence or oversight of the dualing afficers or on acconst of
wrong iegal advice, o on arcount o the hon-comprdienston  &f the
serivusness o mognivde o the isse bwolved  However
when sinvfar maiiery subseguently crop wp ondihe mognitide
of the [finendal bwplications is reulised the Sigle iy not

2]
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prevenzed of barred frem challenging the subseguent deddsions or
resinting subseguens writ petitions. cven though judgmiens in u case
invoiving similer issue was affowsd i6 reack findity in e cuse of
whers. O course, the pesition woudd N viewed dfferently, if
petitioness pload amd prove Buat e State had adapied o “pick-cnd-
choose” method only to exclude petitioners on accaount o wale fldes or
ulterior motives femphasis supplied} :

48, The above sbeervation wus, m a re-aftieming tone, aoted in a2 subsequent

decizien it the cace of T'nion of India vs A5, Gangoli (2087 6 SCC 196,

32 Smmslar observation of the Apex Cowt was made by the Apex Cowrt eartter also

al

in the cuse of State of Mabarashtra ve Digambar {19951 4 SOC 883, wherein the i was

stated sz undar:-

16,5 ure unalle to eppredote Har objection raised cgainst B
prosecsgion of thiy appedl by the appellant or ciser SLP: jilad in
stmiflar padters Somefimes, oz it waz stated on behalf of the Reate,
the Sate Government may sot choose fo fle appeals egainst corian
Judigments of the High Court reedered in writ petitions when they
are corstdered ar stray cases end not warthwhile invoding fhe
dizerefionary jurisdiction of this Court ander 4rficke 126 of b
Copsfifugon, for weline redressal theector. Af other Huies, it iz alro

3x

possible for the State, not by flle appeals before this Court in some
aettees on eccount of mpraper advice or neglisence or bnpropes
ootdnnt af afflcers concerned. I i3 fiurther possible, (ha sver where
SLPy are fiiad by the Btate apuinst fudgments of B Figh Court,

+

ek ZEPE may not he entertaned by this ot in excrcize of 8
discretionary jurisdiction snder Article 136 of the Cornstitution
ritfr. bacause ey are cossdared as badividued coses or because
they ave congidered &5 cases nal ixvolving  sigher which wmgy
adversaddy  afféct the interest of the State. Thedlore the
darcimstance of the nen-filing of fhe appeais by the Siate in sone
similar maiters or the rejection gf some SLPs in limine by this
Conrt in some other similar matiers by iiself, in oor view, connod
be beld as 9 bar agaiast he Sune in fifing 8 SLP or SLPx in other
smilar matieey where B is consideored on behaif of the State that
non-filng of such SLP o SLPe and pursuing Hem is kel {0
seriowsly jeepardize the interest of the State or pablic lntersst,
{emphasis supplied}
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56, s, wien a particuler legal issue has been decided 1 2 particudar faehion and
fhre s;ime, on not having bean chatlenged, has -&:taéfré{%‘ﬁfis;’ééy__, ;m.&e bagiz of the
‘gz'{{‘amﬁy oW ‘;&M&f‘w& bjr-ﬂ?e Apex £mist vide the abowe z*’ze:c.és%sﬁgr, tmerw is 00 bar
3g'4mst the i,hte ia ;‘%&féﬁiﬁﬂg the otirer cases on ﬁse sante Yaves as 7 dafended the eartier

case. To his entent, the respondents are  certainly right m rmgng the self same

contentions as they had taived in the eorlser O A

St in view of se above, answer to quaction {b) e, Whether the respondents are
- bared from raizing the s2if same contentions as they had rused on the same legal pont
11 the earkier cases, which had attained {inslity by virtwe of e judamvent of the High

Court ig therofore, in answered in negaiive..

A:‘;i‘-_- Asswer to Question {e): Smice the requiresvent of z%earm;ak fom Screening |
Committae iz with reference to Direct Recrustment Vacancses only, all thal s to be sees
is whether the vacancies qmig}xt to be Hited ap ave by wuy of Direct Recruitment or nob.
Henee, & 15 sufficient if the applicants prove that the posis fo be filled up by GB.5. or

Casuat Labourers, do not bé}\mg to Drect Recrusttment quota.

53.;%&_&:&!{35‘ to Question No. {f) to () — swhatlrer the vacancies fail under promotion
or direct recrusment or nesthver aad i medber, what st be the character of

such appomtment? The Tribunal &= wall @ the Hgh Cowt has already  held that
vacancies are being filled up by promotion of GDS and Casusl Lubourers. $tig to
be kept i mind tha in e eardrereages also,  ihe .primay guestion was

Y
[

shiether coreaning commatted's approvalis ossential, and answer fo this question

ttes on the guestion whether the posts are hﬂ%f?i%&é%y fine method of Direct



Recruitment. Counse} for the respondents i the written arguments subm itted that the
mere exigtence of DPC does not avean that the g;azfs éré ﬁ.‘ﬁied up by prometion.
 Decision by the Apex Coust iss the cage of S.8 Ranade (7995} & SCC 62, has been
relied upen by the counsz! in support of this contention. A parusal ;'rf the cmd
judnment would go to show that the same does ﬁe&: assist the case cf tive f‘ei;.paﬁ&ents.
For, what was decided thervisn was whether Commandant {Seloction G«ade; gives the
Gemefit of increased age of retirement studar Rule 8. M does mot deul about whether a
post is {iflad up by promotion or direct recruitment or what are the characteristics of
s promotion. Thoughk pothing muck need be said w regand to Hug guestion ax the
Tribupal and eveff the Hom'ble High Coust has held that the posts ave ff%é;ad up by
promotion, f-ef, gince in the conrse of agunsentg, both the sides laid emphasis upon
this aspect, the sawe is discussed here keeping 11 mnd the judicral disciphiae that the

decision of the higher court ix not deviated

54, As stated earlier, the schedule o the Recruitinent Rales i3 of two parts and some

posts are SHled up 1009 by Direct Recrusarent and some are filled up 306% by
promotion. Fer Direct Recruit Posts, the DPC is meant only for cenfirmation,
while for promotional pests, the DPC ks meant for promation itsell lu o far as the
post  in q_;testiou in teese casex, as extructed above, vide Columa We. 11 of the
scliedute, the postx are first flled up h\ﬁn fhe non-test category of Group I and it 18
anly the remaining that are filed Som amongst G.D.S. {upte 75% of the remainmg
vﬁmlncies} and casual labourers {uplo 25%}. if at ﬁilhiﬁer‘é be aﬁy unfifled

vacancies after exhausting the asbove methed, such vacancies alome are lo be

. Filled up by Direct Recrustment. Thus, when there is a speciﬁe}nmﬁmj sf Direct
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Rmaﬁmt for the residual posts, it gives an impression éz:at the sther two modes
are not ?75-' Direct Reeruitmient. t’,}assximafmn of recrustment m s regard seems o
_ have been made as (a) from amonyg serving mmdividuals {< e. gon fest uawfwry, GBS,
and Casual tabourers, the Jast two coming under failing which categery) and (b} imm the
open market. The latter {fom open market) alone is specitied as Direct Reauitment.
As to the character of the cﬁ;er mode, the Riii‘é"s are ﬂti%&ﬁt to reflect ac to whether the
same i8 by way of direct Recnuit or by way of pmfﬁz;tiaét. Of cousse, from the ﬁmetéelns
mandated to the DPC # cotld be held that the other madc e Falls sader Promotion, as held
%syi'he Tribunal i i earlier onder, a3 aptieid by t%'_ee High Caurt. Hw-w&; in the
, 3b<ene= of cear nrention 1w the reemi%ment fules, e,ctem'ﬂ asd has to be remrted to.
. ﬁdmmﬂtmuve msfmc%ms sormally fl up Ge gap. A few m}ateé instructions a this

Juncture may clear tre cloud. These are as umder:- A

{ay While impressing upos all concerned as to the need to hokl DPC on time, the
D.G. ?csftg, vide feiter No. 47-11/83 3PR.I daed 25% Angust, 1993 has staied 25

uader-

“TPC for appomitiment to Group D

It has been reported fo the .'i',.‘gi‘:ec\"umle teat @ number of cwcles, the
Depaboentyl promotion covemBier Tor BED Agenty to Group D i3 aot
being held i time. As the maxitaum age preseribed for prnmnﬁm of EC
Agents to Group D 15 38 yews, sonie of the ED Agents lost thewr chance
to pef promoted as Group D. 3t is therefore, requested that the DPCs for
promotion of ED Agents to Group T should o2 held as per the
predcribed schedule, pa:ﬁcﬁaﬁy keeping i wiew those cases where some
of the ED Agents due Yor promotion are nearing the age of 5 years as
preseribed in the rearuitment rules.” {emphasig supp! ;ed}

N theDG P & T tetter No. 34/ 11‘66-5?33 1, dated 2\3‘” Jufy 1%1 ami

34/5/65-1 dated aﬁﬁ’ Sepisinber 1‘36" no mechcai examinstion

= T
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ig conducted when the {ﬁ}S {Ergwibiile ED Agents) and part fime employees were
appointed to Group C or I3 poste 3t 3 pertment to point ot frare %h;‘f‘: the é&bject
* gatter of this letter haz been indicated as, “No fiurther suedical axamination on

g

promotion”

5. ‘fhe above memoranduim would go to show that is = far ax congideration of the
cage of GD3 to group D post, the same has not beent treated az by way of direct

secruitiment.

56. | {}ne fore sspect to &x* ms‘éemi here 18 t}m! mcmstmem fmm aﬂwﬁgst the
G138 and {’asm.ﬁ Labmu*ers = based off sdecﬁﬁn-cam mmmj Selection here
means & st of ﬁitmtwﬁ Process whenaby those m&m dfw not fiﬁh}’ the qiwmuatmm are
fittered (ft)r !}sex‘e is a single seniority, vide clanfication No. 2 i Dept of Postz lefter
dated 6@ May 193}.) smd snong those who fuiﬁﬁ the quanﬁcziztms seiacinm 1s by way
of qenm"ity it is Grite hat the quesﬁo:s of seniority does mot avise in casé of Direct

Recrultment.

E?. : Ag the issue could be redricted to e yuestion whether the posts are to be
ts}}ed up by direet recruitment o mot theother maode cms}d be any thing el

l*mtmtnstmé:ﬁg tive Fact that the above OMMs uxe fhe tetms mauwtmn and sentority

i slm wassdsm& asa factor asace other aftendzn& aspects sch as
ﬁ'{atssm of pay wnder FR Nayet have mot been  catered far, e ather

mode nead sk fﬁeeeqsaniy be ono ui Fromuton u sirict ense. He'fca. it ig to be
qoen whother fhe othermode could fall gader any ﬁﬂw' mcogmz-ed

mode of - recruitment than promokion  or  diredt  recfuibuent
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58. In fact, even prior o the current Recruitment Rules, 2602, recruitntent to Group I>

was takin'gglacé under the 1970 Rules. Sometimes in 1989, the Respondents had isswed

a mudification to the procedure. While considering whether part time casual labourers

are entitled to T‘eﬁpet'ax'ji. Status ag full Tiwe Casual Labourers, the Apex Court hag

t

referved to the aforesaid modification to the recrustment procedure in respect of Group D
posts from out of G.D.8 ete, The Apex Court has stated as wnder in the case of Seg.,

Ministy of Conmunioations s. Slckubeai, (1947 11 8CC 22¢ a5 under =

“8. The raspondents, however, have retied upon o issz‘ta-*ﬂf ed 17-3-3506
issued by the Governmen! of Indie, Ainistyy of :Jommwcazzems,
Department of Posts giving a clurification regarding casual laborrers
gl partime casual labourers. The need for the clarfication arose
!*emzas’e by virtue of the notification doted 24&-2- "‘c’;.%' the schedule
anrexed io the Indiarn Posts and Telegraphs (Groug ‘D Postss
E’emwa‘mxm Rules. 1970 way amended. 45 @ rendi of the amenidnerd
uidder the head “Subordingte Offices” in jtem Il the following waries
wre msef?m‘ in miwnﬂ Sas Jollows:

"I the Seheduba .mmzxad fo Hwe Indice Posts and wfegng"m
{Grotip *D° Posts) Pecruitment Bulus, 1970 nnder the heading
. ‘Subordinate Oﬁtcm in ltem: [l, in colume 9. the existing entries
‘HH%S Direct Pecrdiment’® shell be substiitod by the fillovl g

e By means of an Bstendew Jrom: avongst the cafesarias *

ipecified and in the order indicaied below. Recrnritment from
the next category is to be nwde onl 'y when ro qualitied person is
availadde in the fighar caagery.
{8} Bxtnad: p«zr‘mr it apents

A

af Hw aecruiting division or
R VEOANGES 0T SRNOURCEE.

LY
"
K]
2
:
)
heS
=
ot
Q"
~$

fit} Cusenzé habousers {)‘fdi—f»m« and past-ine of He wrmzm,g
divison or wwit -

{iii} Extra<departmental o genis of reighbouricg division or

,
numit

Explanasion.—For Fost Divison, the neighbouring
dsvision will be the Reifway Maii Service Dividon and
vice versd.

(1) Nopnees of the ‘Ensploymsnt Bxchuspe.”

7. Thus, instezd af 188% dirca recruitment to fhese posts, the T SEPSONS
who were described in items i} 1o fivi of that me‘.gf £ wn were 9iven
preference for appointment. tem N



117
{38} of e notification refers ke cesul labourers flisti-tisse asd park
time} who wore Thus given preference Jor absorpiion in the poss in
guestion. As a result of the atoresaid letter i’ 1751955 it veas
clurifled fin pura 23 that all daily-wagers working ir Posl Offices ob it
Eids Ofiees and othee offices set oni thereln are 16 b treqtad 4z

camul iubourers Those casuad lobeourery who are engaged 9% &

paeriod of gight howrs a day shinld be & ceoribead ay fudl<ivee cosuad
labourers, Those caswal lakoureis whe ave engagad Jor o period of
foss thay sight hours o duy shoyhd b declarad as pari-time camial

febencrers, All oiber doslgraiions should be discontlmigd.

.......

4 i iz however, stated before us by the learssd vourse for Ha
eppellants thet the priorities for abserption in Group D posts which
were set out in the letter of 17-5-198% are still in force and that pat-tine
casd lubourars are alse entitlad o absorption a per thy wid ldter. ...
they wili ke absorbed tn accordunce with the prioviles sd o in the
tetter o 7-5-10E8 provided they fufill the <igi bility criteri. '

39, Thus, the term ‘mstead of 100% direct recnuiment appearing @ @ above
padpment of Hee Apex Coust éﬁﬂﬁnﬁs that the mode of recrusiment of i service persons
{non test category Group D employees, G.D.5. and Casval ‘tabaurarsy do not Fall under
direct recrmitisent.  For, the term ‘divect reeruitmient’ obvidusly means ‘recrusbn ent from
anen market. The disttrction o differonce between racruitment from open market and
mmtifmm{ from amongst tire G.D.S. mnd casual Yaheurers is thug clew. "The dbsorpticn
of the lafter canmot be termed 25 Dvirect Recossiment.  The Apex Court i the above
case did aet .'zmiééﬁe it the in-service recrsitment is one of direct recruitment. fhis
difctﬁsgliisises thic case Srom the decision of the Apex Cowst in the gase Dr. P.P.C
Rawan:, i1 & mﬁtempt mater, decided on $8-11-2608 rofervad fo by the counsel for the
respondents i the writhen biiel] wherem the Aperx Conrt desoribed the regularized

dactars as 'm sarvice doect recrud’

&8, Almost, & similer stushon {(recrudment from open markot and  from m-
© gervice  camdidates occuved w e ease of appeintment i fhe Orisaa

Government Press. Therein, an ‘Appomtment & Promotion
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{,ommit%ee was to deal with promotion and recrustment. The’ Tribunat held that the
Committee's f‘eccmmeﬁzhiiaﬁ 3s required for direct reciuibirent aiso. Thee Ape:\
in hat context has held as under & the case of Govt af Orisse v. Hargprasad Dex,

{1698 1 SCC 487 -

“ It may be rx *:m’ it it stagy et e posts of Copy foldars in b

Government Pregs ave base tevel Tlass LI LS and are veguived 1o be
tfilled up by a’ ot recruitmant from: epen market under Rules Hrand
s 1B Pulis,

L

78 ﬁ’» also fird that the Fribunal has not corractiy cosest rund Raedas
10 and 11 of the Bules. Bule 9 which refers 0 o the Conmailiee 18 !*’ﬁ

Appointment and Promotion Committze which has to deal with
prrmdions ond recruitmend of ouly in-seriice einployees. Rudes 9 and
g uf the Orisva Government Recritrrd Bodes, 1975 Jeal with
recridtent of in-Service employeds and promotion of emplovees; and,
ity respect af the recruilment and promotion of such empdovees $9e
App wsing et and Prowsetion Compittee has a role 1o play bad in cases
of direct vecmitmeni from the opes markat 1he Appointment and
Promgtion Commitiee does nei eome o the pichwre o all and,
therefore, the Tribunel was wrong in holding that the selection list
preparad for dirat recralimer fiom oper ket vais regulred to be
approved by the aiid Conuritter crd | t sould become & valid selection

.T/N

list only @iler i1s approid by the suld Lur‘f'ﬂj,?leé. g

63,  From the ahave ‘éeeis.icn of the Apex Coust, it i clear that the Apex Coult has
i%'ssﬁngt{ssise& hetween direct recruitment on the one hand ﬁz;z% iteervioe recruttment on
the other ﬁ‘sﬁ' we can s'ai-e’v say that Wirest recrustment’ I8 one way of ramm&wat
'ar'amatmﬂ is an tzt’fﬁer WY 'mzé there & an ;ﬁ’iaﬂ"iéz‘ii’!fv mrods, ie. 'recruitme - ﬁf -
service empmyee—s’ "he fonfest mtegmjf 7z well as @p%smts' tabt under this category.
This mode of recrutment }:sm the shade of pmmﬁmﬁ rather fhan direct mcm'im{éﬁtt, ag

cotikd be geen from the terminoiogy used in vanous (.Ms cied dvave and aleo whes

the question of F gapsority is mvolved in macng Gre recrugtarent,

2. ft i to pestiment  fo . point ouf here Hial the endeavour ¢ of the

Clovemment s to absord  asmany ODS and  Caseal  iabourers as
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_possible. ¥ was fort this reason that when adaquate number of Gramn Dalc Sevaka in

the émze Drvision ars not avanable, aftempt is made to consider Gramin Dak Sevakg
from newghbonring IHvisions ag weil. Fusther, even after Hilmg up the 75% and

& respectively whes the remaining vacancies are qang%‘t ta be fifled up by Direct
Recruitment, m that method aleo, the GDS aod casual labourers may participate,
vids note appended to the sched ii When such is the vlewr intestion of the
government, w caze there be any depletion in the sumiber of vacencies, the same
would act dingonally oppesite to such an intention of the govemnient. Provisions of
OM daied 16 May, 2001 warrmiing milation of vecvncies and soreening
cmﬁmitta-e’i approval cannot, rerefore, be made applicable to vacancies m (:miip B

pasts to be filled up from amongst GBS and Casual L TOriFers.

43, Lastly, ths remainiog question w whether the Tribusal coutd discuss the issue
which has once been decided by the High Court. In our humble opinson, smee the

€3 Ag are saaintainable, as stated above, the "i‘ﬁbtms}, being the coust of first instance,
has to analyse e facts of fve case aud telescope upon the same the law involved or
dechared by the Higher Courts.  In the mutant case, i fact even i the eardier cases
ihe gueslion was vehether the prwision:;«v of OM dated 16° May, 2001 which insist for
chearance of the Screening Committes would apply and the Hon hie High Court had
held that the provisions do siot apply. That the posts are filled ap by promotion as
held by the High Court muss’d be understsod oty to Focus the point that the mods of

recruitment s NOT by way of Direct Recrustient and hence provisions of OM

dated 16® May 2601 would not spply. Thal far and uo firther!  In the present
cases alse,  the finding  bax been to  the same extent. That earlser st was

feld that the mode ofrecrmment of GDE  ete, ®promotion and row
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i3 showm as Yin service recnwtment' would oot matter much, as both of them are i
tandes, they being different and distnguichable from direct reeruitment. There 180

deviation or depasture from the decision of the High Court.

68,  in view of the above, all the O.As aro atlowed in the following terms. 3t is

declared fhat there is absolutely mo need to seek the chearance of the Fereenmg
Commidee to i up the vacmt posts i varous Divicons which are to be filled ap
from out of G.D.5. and Casnal Labourers as per the prﬁﬁéieﬁs of %Ee Recrustment
Rutes, 2062, Respondents are directad to {.;:ce suitable action m this regard .sa that
all the posts, majority of which appear to be 32:‘@*3@; manaed by the G
themselves working as ‘mazdoors'/al extra cost, qre duly filled I a few cases v{*e.g-
{}A 1182608}, the claim of the applicants is that they shoutd be considered against
the vacancies which arose at that time when thay were within fifty years of a‘ge. in
such cases, if the applicants and sim flarly situated persons were within the age Tmt
as on the date of avaitebility of vmw'ses, aotwithstanding the fact that they may by
fow be aver aged, Groir cages dwoukd slse,  otherwdse fouad I, be considered
szt%xjeé%, of eanirse, to their being sutficientiy sentor for absorption i Group D post i
on the basiz of their semiortty, their pames could mot be comsidered due to
hmited number of vacancies and seniors alome could considered for appomtment
agaisst avaitable vacancies, fie respechive mdividuals who ﬂﬁﬁ;d not be considered

he mformed accordmgly Time calendared for complimwe of this onder is nme

months from the date of communication of s ondes
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{{ated, the 15t December, 2808

, K. NGORIEHARS Pr. K B8 RAJAN)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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