
cENTRAL AbMINISTRATIVE TRIBUNAL 
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w i t h O.ANos. 

221/08, 402/08, 203/08, 243/08 263/08, 280/08, 314/08, 345/08, 
352/08, 357/08, 368/081  372/08, 381/08 399/08, 404/08, 405/08 
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Monday, this the 15th day of December, 2008 

CORAM 

HONBLE DR. K B S RA)AN, 33D1CIAL MEMBER 
HON'BLE MS K NOOR 	AXNISTRAT1VE MEMBER 

O.A. NO. 312/2008 

M. Raveendran, Sb. Sri. M. Kuttan, 
Working as Grarnin Dk Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
lirur 676 101, Residing at Moothedath House, 

P0 MeenadathUr, (Via) Thanaloor, 

M&appurarn - 676 307, 

A. M. Habeebuilah, Sb. late M.A. Rahiman, 
Working as Grarnin Oak Sevak Mail Man, 

Sub Record Office, RMS, 'CT OMsion, 
Palakkad, resIding at Parisha Manzhft, 
218, Pumb Engine Road, Olavakkot. 

M. Manikandan, S/o. late P. Sivasankaran Nair, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Dvisiofl, 
palakkad, Residing at Moorkath House, 
Pre-C.ot New Colony, Chedayankaiai, 
Kanjukode West - 678 623. 

A Zakheer 1-lussain, S/a. late M.A ihim, 

Working as Gramin Oak Sewk Malt Man, 
Sub Record Office, RMS, "Cr Division, 
Patakkad, Residing at 3f78, Mullath House, 
Kunnumpuram, Kalpathy, Palakkad. 

CK. Rajith Babu ; S/O. late K. BalakriShflafl, 

Working as Grarnin Oak Sevk Mail Man, 
Sub Record Office, RMS, 'CT Division, 

Kannur, Rs7 	'[alakrismafl', Pa Kuzhunfla, 

Kannur 670 07. 

( 
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V.K. Rav'ndran, Sb. late V.K. Krishnafl, 
Working as Gra thin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Oivislon, 
Tirur, Restding at Velarkandiparambs1 House, 
(P0) B.P. Angady, Tirur, Malappirarn - 676 102 

K. Hartdasan, $10. Iate Baskaran Jalr, 
Working as Grarnin Oak Sevak ia! Man. 

:S jb Record Office, RMS,Cr Division, 
lirur, Residing at Kunduili House, Ayankalam PC, 
Thavanoor, M&appuram 679 594, 

S. 	K. Chandran, S/a. iab2 Khasi, 
Working as GrarnEn Oak Sevak Ma'l 11 
Sub Record Office, RMS, 'CT' Diicsn, 
Shornur, Residing at Nambarnthodl, 
Muthaflyar Street, Ghorir. 

V.K. Lakshmanan S/o. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Palakkad-2, Residing at Varkkad House, 
Muthkulangara P0, Paiakkad - 678 594. 

P. Sivasankaran, Sb.  late ti Pazhaniappan, 
Working as Gramln Oak Sevak Mail Man, 
Sub Rcord Office, RMS, bCV  Division, 
Palakkad, Residing at UDC Ii Quarters, 
Near Police Station, Malampuzha. 

K. Prnarajan, S/a. Sti. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Thanal', Poothur P0., 
Vadakara 673 104. 

C.P. Asokan, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Swathinila yarn', 
P0 Keezhal, Vadakara. 

11 	K. Vasudevan, S/a. Smt. K. Narayaniarnma, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shornur, residing at Kadambath House, 
Kavalappara, Shornur. 

14. 	R. Rajashekharan, Sfa. Sn. R. Rarnan Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Shornur, Residina at Marnç'ttukundu 
P0 Shornur, Pin 679 IZ1. 
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C.P. Abdul Majeed, S/a. Sri. C.P. Moidu, 
Working as Grdmin Oak Sevak Mail Man, 
Sub Record Office, R.MS, 'CI Division, 
lirur, Residing at Cheriyeripeediakkall House, 
P0 'Thekkummuri, Tirur -5. 

N. Balachandran Narnbiar, S/a. late K. Kunhikannan.Nair 1  
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasragode 671121, 

Narayanan T.V. S/a. late N. Padmar'abian,. 
Working as Grarnin Oak Sevak Mail man, 
Sub Record Office, RMS, 'CT Division, 
Kas;raode, Residing at Thuluvan Veedu, 
Cheruvichery, Ma4iarianga flam P0, 
K.annur- 670306. 

IS. 	T.K. B&asubramnyan, S/a. the iate Chayikutty T.K., 
aged 46 years, Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS, 'CT' Division, 
Kazhikode, Residing at Ponnamparambath House, 
P0 Karapa'ramba, Pin 673 010. 

19. 	V. Mohandas, /o. late V. Chandramenon 
WorkIng as Grarnin Dk Se''ak Mail Man, 
Head Record Office r  RMS. 'CT' DivisiolL 
Kozhikode, Residing at Gokkattilpara mba, 
Katchenkunnu, Pokkunnu P0, Kozhikode - 673 013. 

20. T.K. Venugop&an. S/a. late T.K. Gopaiakrlshnan, 
Working as Gramin Oak Seak Mail Man. 
Head Record Office, RMS, 'CT' Division, - 
Kozhikode, Residing at Poonadathparamba, 
Near RarIchan Road, P0 Eranjipam, 
Kozhikode - 673 006, 

(By 	Sri. O.V.Radbakrishnan, 	Senior 	Advocate 
Smt. K.Radhamaril Arnma, Sri.Anton y 	Mukkath, 
SrLK.Ramathandran) 

VS. 

Superintendent, 
RMS, 'CT Division, Kozhikcxie. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief PostmasterGenerai, 
Kerala Circle, Thiruvananthapuram. 

Director Genera) of Pos. 
Oak Bhavan, New Delhi. 

Applicants 
w1th 	Advocates 
SrLK.V.Joy and 



., 
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5. 	Urnon of India 
Represented by Its Secretary, 
Ministry of CommurlcatIons 
New Delhi. 	 Respondents 

(By Advocate Smt.i(.Gtrlja, ACGSC) 

2. O.A. W. 221t2008 

G. Savfthrl, 
Casual Labourer ( Temp -;rary Status) 
RMS TV Division, 
Thiuvaianthzpurarn 36. 

(By Advocate Mr. S'sIdharan. Chcrnpazianthtyil) 

/ 

Vs. 

	

1. 	The Senior Superintendent, 
RMS TV Division, 
Thiruvananthapuram - 36. 

	

2. 	The Director of Postal Accounts, 
Kerala Cimle, Thiruvananthapurarn 

	

3. 	tin Ion of India, represented by 
Chkf Post Master General, 
Kerala Circie, Thvandrum-33. 

(By Advocate Mr. TPM Xbrahlm Khan. SCGSC) 

3. O.A. No. 402/2008 

K.K. Umesan1 S/o. Krishankutty,  
Working as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at • 	
Sumesh Bhavan, Mukkada P.O. • Kottayam Dist.. 

A.N. Viswanathan, S/a. Narayanan. 
Working as Gramin Oak Sevak Mail Deliverer, 
Mukkada, Residing at Appukkunnet House, 
Karinilam P.O., Mundakkayarn 686 513 

	

3. 	K. Sreerarnachandran, Sb. Krisnnan Nair, 
Working as GDS Mail Packer, Changanassery 
College P.O., Residing at Kunnarnpiily house,. 
Vazhappally West P.O., Changanassery. 

	

4. 	V.R. Mohandas, Sb.  Raman Nair, 
Warkg as GDS Mail Deliverer, Cturkkadavu P.O., 
Residing at Vathalloor House, Kavumbhagarn, 
Thekkekavala P.O.: 686 519 

Respon den t3. 
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S. 	P.M. Abdul Majeec, Sb. 1amar Moh.mmi. Working 
as GDS Mail Deliv'eJMail Cri&, Paampta, 
Residing at Pailipparambil House, Koovappaly P.O., 
Knji'appaliy. 

/.K. Devadas, Sb. Karunalearan Nair, Workig as 
GDS Mail Deliverer, Theetthpadapurm P.O., 
Residing at Valiplackal House, Charnarnpathal P.O., 
Vazzhoor: 686 517 

O.M. Evo, Sfo. fathew, Working acGDS Mati Deverer. 
Krikkttoor Ctre P.O., Rdi at Oickasa Hue, 

arikkattoor, 

V.V. Phthppose., Sb. Vrghse. Workmg as GDS Mai 
Deilverer, Abp P.O., Residug t V rtipiavii House, 
Aapra P.O, Kankkattoor: 6 544 

V.T. Scjsarnma D/o. Thonas Chao, Working as 
GDS Branch Postmaster, Kanjirapaca P.O., Residing at 
Vandanathu Vayailhi House, lCanirapara P.O, 
Deagiri 	686 55.5. 	 ... 	Aøpik.arts. 

(By Advocate Mr. P.C. Sebastian) 

! ... 

The Superintendentd Post Offices, 
Chganassery DMsion, Ctnasery 
Pin 66 101 

The Postrnastr Cteral, 
Centrai Regiort, Kochi 682 01.8 

The Oirtor General of Posts, 
Dak Bhavan, I4ew Dehi. 

The union of Xndia, pnsentied o 

Secretary t Govt of 1ndia. Miistcy of 
ComrnuncatonS, Department o Posts, 
New Delhi 	 ... .5. Respondents. 

?5
By Advocate Mr. A.D. Raveendra Prasad, ASGSC) 

4. O.A. No.203/2008 

1. 	V.A. Shery, D/o. late T.X .Augustne, 
GDS MD, Vrappuzha i.andin, 
Varappuzha SO 1  Aluva Division, 
rsidk1g at Thaipparambi House, Thundathumkadavu, 
Varappuzha P0, Pin -683517 

. 	M.A. Bavu, S/c. Sri. Airnu, 	 - 
GDS M,  
Aluva 0Msior R-siiir.g at 	House, 
Alangad P0, Kotpuran4-683 51.1. 

( 



. 
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A.V. Prakash, S/a. Iae A. Veayudan, 
GDS MD, Aamannoor SO, 
Aiuva 0ivson, Resithng at Arekadan House, 
Punnayam, Asarnannoor P0, P 83 549. 

K.K. Valsala, D/. Sri. Kelan, 
GDS NP, Alangad SO, Aluva Osion, 
Residing at Karkunne hotse, 
Alangad P0, Kottappurarn683511. 

S. 	C.R. Ramachandran, S/o. Late T.G. Rarnakrishnafl Nar, 
GDS MD, orth Kuthiyathod, 
Puthenvelikkara SO, Aiuva )sion, 
Residing at Chulhkkattu House, 
Thaieekkara, C 	manad P0, Pi., 683578. 

K.M. Mohanan r  S/a. The late Maniyan, 
GOS MD, Konorppllly, Kowzamnad'VU SO, Aluva DiisiOfl 
Residing at Kaithathara, Vaheth, Ththappilly BC), 
ManrLan (Via) Pu 683520. 

K.S. RajaPPan :  S/a. late K.C. Snedharan, 
GDS MD, Gothuruth, 
Moothakunnam SO, Aluva Division, 
Residing at KoomuUampararnbu, 
Thekku rnpuram, Chendarnangala m. 	 Appiicant 

(By 	Sri.O.V.Racthakrishnan, 	Senior 	Advocate 	with 	Advocates 
SrntK.Radharnanl Atnrna, SrhAntony Mukkth, Si.K,V30y and 
Sri K. Ramarhandran) 

VS. 

Sen;or Superintendent of Post Cffces, 
Aluva Division, Aluva 

Postmaster Generai, 
Cemtral Region, Kochi. 

ChIef Postmaster General, 
Kerala Circle, Thiruvananthapuam. 

Dinct,r General of,  Posts. 
Dak Bhavan, New Delh. 

S. 	Union of India represented by its S€cr€tary, 
Ministry of ComrnuniCatO"5 
New Delhi. 

(By Advocate Srl.T. P. M.Ibrahirn Khan, SCGSC) 

Res pan en ts 

.O.A. No. 243/2008 

Padmakumar. P.S., 
GDS 3PM, 
Parandode P.O., 
Aryanad. Applicant. 



(By Advocate \hshnu S. Chernpazh8nthv) 

Vs. 

1. 	The Superrntandent of Post Off kes, 
Thiruvananthapuram South Division, 
Thiruvananthanuram 14. 

2. 	Union of India, represenbad by the 
Chief Post Master Genera 
O/o the C,P.M.G. Kea Qrcie. 
Trivandr - 695 003 

(By Advocata Mr. TPM ThrahIm Khan, SCGSC) 

6. O.A. No. 263/ 2008 

I. 	K. Rajan.. 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO 

2. 	P. Omanakuttan, 
GDS MD, 
Ayroor, Varkala. 

3. 	V. Madhusoodanan P;llai, 
GDS MD, Vattappara PO., 
Thlruvanantapurarn 2. 

4. 	G. Prdeep Kuar, 
G.DS 6PM, Ayroor, 
Varkala. 

5. 	P. Asokan: 
GDS MP, Ayoor, 
Varkaa 	 Appcant 

(By Advocate V*shnu S. CPmpahanty) 

vs 

The Senior Superintendent of Post Ches, 
Thiuvaianthapum octh 
Thiruvananthapurarn - 1. 

Union of india, represented by the 
chief Post Master General, 
O/b the C.P.M.G., l(eraa 
Thiruananthapurarn - 695 033 	 Respondents. 

(fly Advocate S. AbhHash, ACGSC) 
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7. O.A. No. 280/2008 

K. Rajendran, Sb. late M. Yesavafl, 
G)S MC 1  Koovappady, 
Present'y working as Group B (Officiating), 
Peru rnbavoor HO, residing at Veityaflattu House, 
Pezhappil1Y P.0, MuvatJPUZha. 	

Applicant 

(By 	Sñ.0.V.RadhakriS8fl, 	Serncw Advocate 	with 	AdvocataS 

Smt. K.Radharnafll Ainma, Sri.i)iJ)flV 	Mukkaih, 	SrL K.VioY z*nd 

Sn. K. Ra8dran) 

vs. 

i. 	Senior 	 tm.dent c Poet Offices, 

Aluva Dlvsioi, Auva 

2 . postmaster Gnera 

Centxal RegIOn, Kocl. 

Chief Postmast3er General, 
K*raa Circle, ThiruvanaflthPU'fl ,  

Dctxr Genera' of Posts, 
Dak IThavan, New DelhL 

Union of India 
represented by Its SecretFY 1  
MrnistrV of CommufficationS, New Delhi. 	: 	Rpondtflts 

(By Advocate Sri.A.O.Raveandra Prasad, ACGSC) 

S. O.A. NO. 314/2008 

K.A Aniachan, 5/0. Sn. K.V. Antny, 
Working as Grarnin Dak Sevak Mit Man, 
Head Record Office,. RMS 'EK, Division 1. 

Ernakutam, KochI-16, 
Residing at Kodavasserry House, 
Haritha Nagar lind, 

Kochi University P0, Kochi-682 022. 

	

2. 	P.S. Shahid, S/o. IaW S. Shahd H'ssarn r  
Working as Grarnin Dak Sevak Maii Man, 
Head Record Of ftce, RMS E K, Dhñson, 
rnakuIarn, KOCh16r Residin'J t Vadakkath HOUSe, 

KoovappadalT', Kochi 682 002. 

K.K. Shaji, S/o. late KochapPan, 
Working as Grarnin Dak Sevak Ma Man, 
Head Record Office. RS EK, Division, 
Ernalo.iafl, Kochii, aes;din a. Kotath.r House, 
Nayararnbaam P0, Koch1682 09. 
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V.A Anandaku mar, S/a. late Achuthan Nafr V., 
Working as Gramin Oak Sevak 4ail Man, 
Head Record Office, RMS bEK r  Division, 

rnakiilam, Kochi16, Residing at Madathiparambil House, 
Eroor P0, Thrlppunithura. 

M. Srekumar, S/a. late D. Muraleedharan Nair. 
Working as Gramin Dak Sevak M&I Man, 
Head Record Office, RMS EK', Dwisian, 
Emakulam, Kohi-16, Residing at Kanjili House, 
Near NSS Karyogam, Nayathode P.0, 
Angamali. 

N. Radhakrishnan, S/a. late E.S Naravanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record 0ffi, VJ4S 	Dvion, 
ErnakLdm, Kohtf, 	: thh'a' HIvas, 
Thiruvankulam, Ernakulam District. 

V.M. Ramani, S/c. Sr. V. Madhavan Piliai, 
Working as Gramin Oak Sevak I Man, 
Head Record Office, RMS 'EIC, Dvislon, 
Ernakulam, Kochi-16, Residing at 
Valamthadath House, Maradu PD. 

B.K. Usha, 0/a. late Knshrian Nar, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakulam, Kochi- 16, Residing at Kwlyedath House, 
Thiruvankulam PU. 

E.V. Chandran, S/a. Srt E. Unnikrishnan, 
Wcnkng as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK, Division, 
Ernakulam, Kochi-16, Residing at Radha Nivas, 
Nankkal Pat-ambu, Kadavanthara Road, 
Kalour P0, Kochi-17. 

N.K. Nandakumar, S/a. Sri. P. Krshna Piila, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 	Divtsion, 
Ernakiilarn, Kochi-16, Residing at Parappimi House, 
Kadavanthara PU, Pin 682 020. 	 : 	Applicants 

(By 	Srl.O.V.Radhakrlshflan, 	Semor Advocata 	with I Advocates 

Smt.K.Radhamanl Amnia, SrLAntony Mukkath, Sri.K.VJoy and 

Sri. K. Ramachandran) 

VS. 

Superintendent, 
RMS EK Division, Ernakularn. 

Postnusber General, 
Central Region, Khi. 

Chief Posm; Ge;i, 
Kerata Cird., 
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4. Director Gener& of Posts, 	. 	. 	 •. . 	.. 
Dak Bhavan, New Delhi.  

5 Union ci Thda 	represented, by its Scretrv, 
Mtrusry of Comm,, .atkabon.s.  
New Delhi. 	 . Respondents 

(By Advocate Sri. P.S.Biju, ACGSC) 

9 0 A No 345/2008 

1. C. Sornan, 
GDS MP/MC, 
Murukumpuzh 	'ct Office, ,. 
Tnvancirurn 

2. C. Sahadevan, 
GDSBPM, 	 . 
Kattaikoam, Trirrum 

3. V.K.Goakumar, 
GDSMP, 
Kilirnanoor, Thvandrurn. 	 . 	... Applicants. 	. 

(By Advocate Vishnu S. Chmpazhanthiyil) 

.v$. 

1. The Senior Superintendent of Püst c)fices. 
Thuv:thrau North D}? 
Thiruvannthapur'am 	1. 

2. Union of Xndia, represented :}y te 	 . 
Chief Post Master Gnerai,  
O/o the C.P.M.G.. keraa Circ'e, . 	.... 
Thiruvanthapurati - 65 033. Residers 

(By Advocate Mr. TPM Xbrhim Ithan, SC<5C) 	. 

10. O.A No 	352/2008 

I. D. Mohan Des, S/s. P. David 0 

Gramn Dk Sevaks, Mail Man, 	. 
HRO RMS 1V' Division, Thiruvananttapurm. 

2. C. Murugan, S/c. N. Chdaman, 
Gramn Ck Seak, Mall Man, 
HRQ, RMS '1V Division, Thirananthatjram-i, 

24/721, Meukada, Thyuet 	Tivclri.m. 

3. Alexander. S/o. Gecrga, 
:  

Gramin Oak Sevak, Mail Mai,  
SRO, Kaym!<fr, Mawrnotil 	rtam Pattil, 
Kat:t-chira, Pillc& ?.O.r 



I! 

	

. 	Gopaa Knchnan V., Sb. N. Vnkatachaarn, 
Criln Dak Sevaks, Mail Man, 
HRO. RMS 'TV DIvsion, Thiruvananthaptirarrt-i, 
TC-2311801.3, VaxhavUa Vedu, vail yasaa, 
Thvandrurn-36. 

H. Asok Kurnar Sb. Handasan 
Gramn Oak Saks, Mail Mafl, HPJ), 
RMS IV DMsion, Thruvananthapurami, 
TC. 48/193, (PRA 32), An&vila Ve*du, 
Ama$athara, Poonthara P.O., Thvadrum. 

	

S. 	A Rema dcvi. D/o. R 	kha 
Grami Oak Svaks, Mail Mact, HRO, 
RMS 'TV DMson,. 
Saraya Niv, Viasaa, Oh 	P.O.. T andru . 

	

7. 	K.P. Sva Prasad, S/o. K.P. Paramswaan Nar, 
Grmn Oak Sevaks, Mail Men, SRO, Kottiyam, 
Kaattamadatiil, Kan j4iranl P.D. r 

	

). 	A SaHm Kumar, S/o. Abdufta, 
Gramn Oak Sevaks Mail Man, 
HRO, RMS 'IV' DMskn, ThvanPUram-I. 
Manu Bhavan, Vallyavila Vdu, G.R. Road, 

orttukaa, Neyyatth'kara. 
A. Anil Kurnar, 310. K. Apou"Mil, Wair, 
Gramn Oak Sevaks, Mail Man, 
RMS 'IV' Dlvsion, Th uva nthapwan- 3., 

A. R i4ouse, Patottt.. Vga, MaIaynk3 
• Tn vandru w. 

K. Snc Kantan, Sb. M. Krnnan, 
Gnn Oak Sevaks, Mail Man, HRO, 
MS IV' Diisa, Thlruvana%thaThi, 

Krishpa Bhavan, Vatavila, Th'.imoil.t 
Thvandrd rn. 

'.K. Anil Kumar, S,o. Kuttan iila, 
Grami.n Oak Sevaks, 
Mail Man, h-IRO, RMS 'TV Esion, 
ThwuvanaflaPUflm 3., Siva Vilsa nt, 
Ve.nmannar, Eztwkone. 

(By Advocate Mr. M.R. Hariraj) 

1. The Senior Superinbefl1efltO 

Railway Mail ServLce, IV' Divsan, 
Trivandrum. 

. The Chcf Post Masr Genera', Keraia Crcie, 
Trivandrum- 33. 

3. UOU O fldg represenWl by the Secretary 
Govern meat of ThdIa, 4irilstry o ConrnICaUO 

New Deh1. 

(Mr. TPM thrahun Kha, SCGSC) 

Respondents.. 
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11. O.A. 357/2008 

1. 	Vayudhan M., S/. Mni&an 
GOS MD, Puduppat, MaIapputm 
Osiict, Rasiding at Madakkara Hous 
P.O. Puth.ppaU, MaIappuru Cs&k.t: 675 102 

3. 	I.P. Cvavaru. b/o. V.1. Chathapa. 
GDS SV, Thur HPO, Thur, Resfln at Aarya' 
iThur- I 

LK. Sivacasan, Sf0. Late K. M&iha,an 	r. 
GOS MD, 'f akmnu , 	 Rsd 
at 'Narmatthody 	is&r.P . O . Vakunw, 
Via. Vaanthry: 676 352 

Sukwara Prasad, 	L8t?. O3fl, 
GDS MD codaca, Re 	t 	kk House, 
8erachira, P.O. Codaca, 	 Thur: 676 108 

P.V.Aravinakshan, S/o. Late K. V1ayudhar tar, 
GDS MD II, Mudw, Resithn at Pernch iaappU Horne", 
P.O. Kaady, Maappurarn : 679 582 

S. 	Smt. AikaIaksh, O/o.. A. 	knshran 
GDS BPM, Kappot, Mappuam DUct, Rsd at 
'Ambaavay Hous, P03t Ptrncathaa, Via. Vaancneri. 

7. 	F. P.Sadanandan, S/o. Late Gopaa Nar, 
GDS ME), Tolavannur EDSO, Maiappuam DsUict, 
Rsic,c at 'Thxnchath PararflbW r  Toavancwr p .C. f  
Vaancher, Malappuram 675 557 

LV. ishna, S/a. N.V. Panan, 
GDS ME), Esw amangarn, Tavanu..., Rn at 
'adwaappI House, P.O. Atemir.. Tavar, 
Ma appu ram Dstrkt 

9• 	 C.Kjjsflankuttv S/a. Late fffid, 
GDS MD, Klari P0, Malappuram Dstrct, Reskiin at 
'Chnganakkaw Housç P.O. f.Liani, Va. dar:kad. 
Maappurarn Dstrct 

. 11 	 Appcants. 

(By Advocate Mr. Shank M.A.) 
Vs. 

UnIon of Intha, rr .nted by 
The Cüef Postmaster Geneca, 
Kraa Circe, Trwandrum 

2. 

 

T he Superin nanden r of Post Officlas  
Thur Dh'islon, Thur. 	 ... 	R'?sponcients 

(By Advocate Mrs. Mini P. Meno.) 
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12. O.A: 368/200 

&Mohanasundaran SIt,. Sankaran Nar,  
GDS 6PM, Thekkad, PatUkkad, M&appurarn 
Ltrct (  Residina at Azhakath House, Thelakkad P.O., 
\ha. PatUkad, M&appuram: 679 325 

tathew Varghese, S/o. Varghese, 
GDS MD, Kekunu P0, Manjen DMsion, Maiappurrn 
Distrkt, Residing at Kanangampath Hous 	

0 

Kakundu P.O., Maappuram Dsii1ct. 

M.K.Abd& Ase, S/oS (unhak. 
GOS MD, Paemad 30, Edakkara, Man jerk Dvson, 
Maappuram, Reskiing at Munnpiakka' 
PaIerad 5.0., Edakkaa, Maappurarn: &79 331 

Smt. P.Vanajaktma1, W/o. K.S. Karunakarws 
GOS 3PM, Moda;ka 60, Edakkaa, Maujed Dsio, 
M&appurarn ()istrct, Res?ding at AnthaaparambU 
Modaoika 60, Edakkara, Maapuram 679 331 

S. 	Ummer P63ntha4 l, S/ci. Momd, 
GDS MD, thenrakkatu 60, Arkode, Vleajerit Division, 
Ma3appuram 0Itrct, ResidIng a MunhakottH Hos 
P.O. Chemrakkttur, Areacoda MappuT 	... Appftcants. 

(By Adracate Mr. Shafik M.A) 
.va. 

Union of India, rprsend by 
The Chief Postmaster Generat, 
Keri)a Circe, Trvandrum 

The Supenntendent of Post Of&es 
Manjed Dvison, Manjen, Maapuram 	 Rspondents. 

(By Advocate Mr. M.M. Saidti Mohamd) 

13. O.A. No.372/2008 
F. Sap., 
GDSMD, 
Poovathoor P.O., 
Pazhakutty, tedumangad- 

2; 	C. Sakumarr, 

GDS MP, Peroorkada P.O., 
Thfrt vananthapu ram. 

K. Anil Kumar, 
GDS MP Kanjrarnpra, 
Thruvananthapurafl1. 

V.S. Ajithku mar, 
GDS MPJMC, 
Puuvila P.O., Thiruvananthapuram. 
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.... 

S. 	B. .Mchana Chandran, 
GOS 6PM, \'edachan Kovi, 
Baaramapurarn. 

6. 	P. Sakthktharan tJar, 
GCS ND, Naruvamoodu BO. (  
Neniorn, Thruvananthapuram. 

7 	V. Chandra Babu, 
GDS MD, Kkm, 
Aryanad, Thiruvanantn, apurarn. 

S. 	S. Saskirnar, 
GDS MD, Ph&oor, 
Thfru vannathaptram. 

R. Kcnan Saaja, 	 : 
GDS BPM, (aLtakadz, 
Thruanantbapuram. 

D. Watson, 
GDS MD, Kattakode, 
Thriwanantapuram. 

ii. 	E. VSaa. 

GCG BPM, Arnachat, 
Katkada, Thiruvananthapurarn. 

12. 	K. Mad?wsoodanan P, 
GOS MD, Kokkotia PQ., 

Thwjvananthaøuram. 

M. &xakurnara ka1r,  
GDS MP, Pcojappura 3unctot P.O., 
flirvnthapurarn. 

T. SusandranGDS MO, Chakottukonam P.O., 
Arn&av, Thruvanthapwm, 

15, 	N. Muruka, 
GDS MC, KDkkDttea P 0, 

Thfru vananthapurarn. 

5- Srkumaran NaIr, 
GDS MD, Cheodyakofla P0., 
Karakonarn, Thwu'ananthapuram. 

N. Sornan, 
GOS 6PM, Chuflhrnancor 

uurnangad, Thlruvananthapuracn. 

0. Saiiaran (uttv, 
%..Th?S 4r, Ssth 	naa r, 
Thrt vananthaouram. 

K. Manikantan Nafr, 
GDSMD 	 P.0S 4! 

Tb ri vananthapura ni. 



lit 

D. Pat—ameswaran Nar. 
GDS MD-i, Pc'zhyoor 
Th ri vananthax rem. 

S. Sobhaa k'uman 
GOS BPS, iU'am 
Thru vananthapurani. 

A lildlia POSM1 EXtra poyes. thon, 
Ktaa Ci, Represented bV its Cirde Secrtry 1  
D. Safflaran Ktitty, 

GOS MP, Sastha anan 
P&T House. Thruvananthapuram - 1. 	.... 	Appftcas. 

18y Ad rate Vsmu S. Chempazhanthy) 

Vs. 

The Super eent of Post Office 
Thiuvananthurr South Don, 
Thruvananthapurarn 14. 

Union of India, reprsentd by the 
chief Pst Master 
0116 the C. P.M.G 1  keraa Crde, 
Tnuvananthapuram - 695 033. 	 ... 	Rpondents. 

(By Advocate Mr. TPM ibrahicn Khan SCGSC) 

14. O.A. No. 381/2008  

N. Sjadhi 
GDS &PM 
(avaayur%  Moongode1  
Thiruvnanttpuram. 

M. Subeena Kumar :  
GDS BPM, 
PonanadU r  
Thrananthapur.a 

(By Advocate Vishnu S. Chempaanthth} 

Vs.. 

The Semor Superinbndentt Post Ofc 
hiru 	north Dviso 

Thiruvananthapuram - 1. 

Union of indla.. represented by the 
Chief Post Master Gener, 
0/a the C.P.M.G. :  kCIta3 0e 
Thiruvnanthaitnarn - 695 033. 

(By Advocate Mr. TPM Ibrahm Khan, SCGSC) 

Respondents. 
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15 O.A. 	399/2008 
I. 	A.V.Prerflrajafl S/c. Late 	Kcrn, 

GDS MD U Aro1, (nur: 670 566 

K.KJayat S/c. Late K.C. Kuni*aman 1  
GDS MD, du,anchecry, Padachira 670 621 

Randri S/o. K. Kimaa 
GDS W e  T&p, Kanaur: 670 002 

P.A. Gopaakrsinafl S/a. P.K. Ayapp 
GDS MP, Vellad PC, Via Akde 670 571 

K. Surh 8bi, S/c. K. Kurnaran, 
GDS MD U, 11veT, Kannuc: .670 614 

K. Muk 	S/c. Law. Achua Warrr.  
GDS MD 1, Aiyil PC, Pattuvam 670 143 

K.G. Radhaktiashnan :  S/c. Late Gap&an Par, 
GDS MD 1, Manakadavu, Aakode 670 571 

S.T.Govcndan, S/c. Late K.P. arayanan Narnbiar, 
GDS 	 670 582 

Baakrshnan, S/c. V. Krihna% 
GDS MC, Thath rnma, Cherupuzha 670 511 

M.P. Vanatha, S/c. Late $.K. Parameswaran 
GDS MP, Chirnperi 670 632 

P.V. nardmcàn, /o. Lab Kaniar Korrrarn r , 

GDS MD U, KarveUu 670 521 

E. Pr3 nt Sit. M. Krsiman 
GDS MP, Kannur Civil Station, Kaitnur 670 002 

13, P.V. Sathyarath, 0/c> P.V. Kunhframan, 
SOS BPM, Haflidletry PC, 
Parassnkàdavu; 830 553 

parv.P.V,D/o.AppaK.V 
GDS MP, Pani 570 143 

K. Rerneshan, S/c. Raman I.Alrair P, 
SOS MD U, Koyode, Kadch : 670 621 

M. Vjaya Rhavan, S/a. Ra av& 
SOS MD, Kuthkc, Tapafamba 620 141 

(By Athtacate Mr. P. (.Rashanker) 

Vs. 
Union c lctha, creeni by . 
Secret.ary, Dep.Ueflt o 
New Dh 

Chi& Post I asterGenera 
of the CPMG, i&raia CitIe, 

Aphcànts 
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Thiru vananthapuram 

The Post Master Generaj 
Nothern Region, Kazhlkode 

The Superintendt of Post Offices, 
Knnur Division, Kannur. 

By Aiocate Mr. S. Abhlash, ACGSC) 

16. O.A. No, 404 /2008 

Respondents 

K. Krishna PUai, 
GDS tip, 
4evyattinkara Town P.O.. 

Thiruvananthapurn. 

K. Unnkrishnan Nair, 
GDS MD, Venpakal, 
NeyyaWnkara HO, 
Thiru vananthapuram.  

(By Advocate Vishnu S. Chempazhanthiyii) 

Vs. 

	

I. 	The Supermtandent of Post Offices, 
Thiruvananthapurani South Division, 
Thiruvananthapuram - 14. 

	

2. 	Union of inoa, tpresented by the  
Chief Post Master Grnera1, 
0/0 the C.P.M.G., Kerla Cirde, 

•Thiruananthapuram - 695 033. 	... 	Rpondents. 

(v Advocate Mr. TPM Ibrahim Khan, SCCSC) 

O.A. No. 405/2008 
P.M. John, S/c. P.T. Mani, 
Working as GDS MD, Peroor, Residing at 
Pokkidirit House, per-ocr P.O., Kottayam 686 637 

C.B. Prathapkumar, S/c. Bhaskara Piai, 
Working as GDS MD Mannanam P.O., Residing at 
Karathedath House, Arpookara, P.O., Kottayarn 686 608 

S. Prasannakurnar, Sb. Sankara Pillaci 
Working as GDS Stamp Vendor, Kaduthuruthy, 
Residing at Lekha HOUSe:  Kumaraneoor P.O., 
Koa yam 

N.P. John, S/c. Pauiose, 
Workino asGDS MD Ramapura m.P.O., Residing at 
tljarakkattu House, Anthmad P.O., lcottayarn. 



P.N. Gopaknshnan Nair, Sb. Narayanafl Nair, 
Workiflg as GDS MD, Kdangoor Suth.P.0, 
Residing at Punnavehi House, Kkangaor South 

Kot yam 686 583 

M.S Pa&<ajakshan itlair, S/o. Skurnaran Nair, 

wcm*ong as GDSMD/MC Kurn:rnanarn 
Re3idin at Mer-heiii House Ayrnanarn O. 
KottaVam: 

A.). 30y, Sfo. )oseph. 
vilarking as GDS MD, Thiruvampady.PO. 
Reskimg at Mcharnpil House. Thruva pay, 

1eizhoor 686 612 

N.M. k)Seoh, S/a. Mlchaier  
wo'kng as GDS MD, Marnuri, Residing t 
c.jarakkathi House, Mernur P.O.. Kottay; tm 686 617 

K. Vidy..sagar, S/a. C.K. Keappan, 
vv'arklng as GDS MD, Muthambalarn, Re iding at 
KatwknneI House, ThiruanfiiOOr :  
Kotayam: 686 037 

S. sakumary, 1)/a. Narayana Mai, 
Worki!g as GDS 8PM, Chempu.P.0., Re dinq at 
K,kmangaam, Oernpu P.O., Vaikorr, 

11.. C. C.;akrsiinan, S/a. Chetiappan Ch tiar, 
as GDS Stamp Vendor, 6haran iganam, 

ifr at Cunnathu House, Kanam P D., Kottayam 

iarnadesi, 1)/a. Narayanan f4air, 
Wo g as GDS Mai l  Packer, Moippalh Residing at 

rydvil House, Monippaily P.O., Kottz yarn. 

fi. . Sornasundararn, S/a. Bhaskaran, 
Working as GDSMD/MC, AnjooWmaflg rn, 

attimangalarn P.O., Kottayant 

MG. Chandrashasan, S/a. Gopaian, 
Wr;rking as GDS Mail Cartler 1  KuinjL, F asiding at 
!vh;ttiya-nikunnel House, Kaimkannarn, 

llappara 686 586 

S. K.(. 3avachandran, S/a. Kumaran 
Working? as GDS MD, Ullanad.P.O.., Athi: ad, 
Redingat Kandathmkara House, Ulial ad, 
Anthlfld P.O. 	 ... 	ApphcantS 

(By Aiacaa. Mr. P.C. Sebastian) 
VS. 

1. 	Senior Supct. of Post Offices, 
Koa yarn Division, Kottayrn: 686 101 

Z. 	The Po' Master General, 
ce'ntm. ,  Reton, Kochi 686 018 

• 3. The Director Generai of Posts, 
• 	Dk B avan, New Delhi. 



it 

4. Urnon of Indta, npresented by 
Secretary to Governn'entof I*d, 
Mrnstry of Cornmuncatons, 
Department of Posts, New DethL 	.... 	Respondeas. 

(By Advocate Mr. Stthhash Syriac, ACGSC) 

18. O.A. No. 406/2008 
P.P. Radhakishnan, S/o. Prahhakaran Pillai, 
Grarnn Oak Seva! Mail Packer, K iamasserV Post 
Office, rnakuIam C4von, =rnakularn 683 104, 
Res%thng at Puthatath Marayil Rouse, Fery Road, 

aarnasery. 

Shea M. )oseph, Gramrn Oak Sevak Stamp Vendor, 
Vttila Post Otflce, Ernakuarn DWison, Ernaiam: 
683 019 1  Residing at Puthyadath House, Pananga P.O., 
Kochi 682 506 

George K Varghese, Sfo. K.V. Varkey, Gramin Oak 
Sevak Mail Packer, Matsyapwl PM., Ernakutarn Division, 
Koch - 632 029, Residing at Kjnamku2hakkal House, 
Panntwparambil, irimpanarn, Ernakulam 682 309 

Indira.K.R, W/o. B. MuraIeeharafl, Gramin Oak 
Sevak aranch Post Master, Vadcode.P.O. Ernakuam 

tision. Thrikkakara 682 021, Residing at KailInga 

House, Kalamassery P.O., Ernaku!arn: 683 104, 

LIssy .P.s. W/O. ThOmaS P.V, Grrn Oak 
Sevak aranch Past Master, Vadayampady.B.O- ErnakWam 
Ovs{on. Put1encruz: 682 30 

K.K. GrI Kumar, Sb. Kuppuswamy, Gramin Oak 

Sevak Mail Deliverer, Kothad, Ernakulam Division, 
Chttor, (oehi 682 027, Residing at t.axmi Nivas, 

i-ianuman Kovil Road, Kochi - 27 

Lkshmi Devi. P, W/o. K.C. Raveendran, Grarnin Oak 
Sevak Branch Post Master, Eroor South P.O., Ernakularn 
Division, Eroor: 682 306 Riding at pulickal House, 
Eroor South P.O., Eroor 662 006 

Elizabeth Koshy, W/o. P.V. Fidhose, Grarnin Oak 
Sevak Branch Post Master, Rjaglrt Post Office, Ernakulam 
DivisIon, Kalamassery - 683 104, Residing at Venmony 
Villa,, ICD.P.P.O (1(0 Piot), Katamassery - 683 109 

P. Jàiaja, W/o. 0. Chandrasek18rafl, Graimn Oak Sevak 
Branch Post Master, Edappally North1 &nakulam 
Division, EdappaUy north .:682 034. 

Sasc K.N, 5/0. Narayanan, Gratmn Oak Sevak Mail 
Deliverer, Nadakavu 60, Ud yanPerOOr Post Office, 
Ernakutam Division, Ernakuam: 682 307, Residing at 
KizhaI&veiyil House, Udayamperoor, Ernakj.Iam . 682 307 
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Thocnas.E.V Sb.  Varghese EA, Gramrn Sevak Branch 
Post Master, PihaIa Branch Office, Enaku1arn Division, 

Chittor - 682 027 Resking at Edthii House, Pizhaa P.O., 
ChiUor, Ernakularn: 682 027; 

R.S. Vasa, W/o. P.N. Sidharthan, Gramrn Oak 
Sevak SPM, Azheek&, Ernakulam Division, 
Vypeen : 682 510, Residing at Paruthezeth House, 
PU, Radhakrishnan P.P. Sheela M. 3oseph George 
K Varghese Ththra K.R. Ussy P.P, K.K. Giti Kumar 
L3kshml Devi P. Ehzabeth Kchy P. )alaja Sasi 
K.N. Thomas E. Vthuvype, Ernakuam : 682 508 

Raendran.V, S/o. S. Vankadacilarn, Grarnrn Oak 
Sevak Mall Deliverer, Rajagiri Post Office. Enakularn 
Division, K&amassery: 683 104, Residing at Sopanam, 
Rajagiri P.O., KaLamassery: 683 104 

Chandrani(.K,. Sb.  Krisrnan, Gramrn Oak Sevak 
Mail Deliverer U, K jlramaXorn.P.0., Ernakuain 
Division, Ernakuiam District : 682 315, Residing at 
Kallarnparanthil House, Kajarnattrn P.O. 682 315 

Thllakan.K.S, S/o. Sekimran (1at), Gramln Oak Savak 
Branch Postmaster, Nedu mgad. B. 0., Emiakularn Division, 
Nayarambalam : 682 509, Residing at Kattoorif, Edavankad 
P.O., Ernakulam: 682 502. 

Saseendran.K.K, Sb.  Raman Kunju Kutt, Gramin Oak 
Sevak Mail Deliverer, Kaninadu.P.O., Emakularn Division, 
Vaavucode P.O. :682 310, Residing at Kandothumoolayil, 
lCaniiinadu P.O., Valavucode, Enakuiam : 682 010 

Syed Sfflaiman.K.S, Sb.  Syed Ismail, Gramin Daak 
Sevak Mall Deliverer, Kumba1ançi South P.O.,Ernauiaa 

K.A. )ossy, S/o. K.F. Mthaopan, Grarnin Oak Sevak 
Branch Post Master, Chellanam P.O., Kannamaily, 
Ernakulam Oivion, Cochin - 682 008. Residing at 
Kv0sinkal House, Kartdakdvu, Andikkdavu P.O., 
Kannarnally, Cochin - 682 008 

Murugesh Babu.V.K, Sb.  V.A. Kunjan, Gramin Oak 
Sevak Kannamaly, Erna1am Division, cochin : 682 008, 
Residing at Vazhakuttathi Houses  Kannarnaly P.O., 
Cochin : 682008. 

Daisy K.A, W/. Sebastian K.A., Gramin Oak Sevak 
Branch Post Master, Puthuvype, Ochanthuruth, Ernakulrn 
Division, Cochin - 682 508. Residing at Kappithamparambil, 
Puthuvype P.O., Kochi. 	 ... 	Applicants. 

(By Advocate Ms. Reka Vasudevan) 
VS. 

1. 	Union of Indla, represented by the 
Secretary to G vem ment of India, 

V 	Ministry of Communications, New Delhi. 



The Chief Post Master GeneraL 
Kerala Circle, Thiruannthapuram. 

The Senior Superinndent of Post Offices, 
ErnawIm Division, Ernakularn. 	 Resxndents 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

19.0. A. NO. 407/2008 

T.A. Prasad, S/a. late Kunjan Achuthan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Pangada 60, Pampady SO, Kanjirappilly Sub Division, 
Changanassery Division, Residing at Thakidiyil, House, 
Pangada P0, Pampady, Kattayam. 

K.R. Sornan Naw, S/o late Raghavan Naw, 
Wotdng as Gramin Oak Sevak Mail Packer, 
Kunnamvechaochira, Mundakkaam Sub Division, 
changanassery Division, Residing at Kizhakkeppara mbiI 
House, Kunnatiwechoochira, Kott yarn. 

H. Asharaf, S/a. late Harneed Rawther, 
Working as Grarnin Oak Sevak Mail Dehverer, 
Pafflkkachira Kavala SO, Changanassery Division 
residing at Mangalawkunnll House, 
Payippad, PailicIchira P0, Kattayarn. 

(By 	SrLO.V.Rathakclshnan, 	Senior Advocate 
Smt. K. Rdbamani Amna, SrhAnton y Mukkath, 
S1.K.Ramachndran) 

VS. 

Applicants 

with Mvocates 
Sri. K.Vioy and 

I. 	Superinbndent of Post Offices, 
Changanassery Division, Changanassery -686 101. 

011 
	

Postmaster General, 
Central aeglon, KochL 

(i,ief Postmaster General, 
Kerata Circle, ThiruvananthaputaT. 

Drecr General of Posts, 
Oak Bhavan, New DeihL 

Union of India 
represented by its Secrelary, 
Ministry of Cornrnucations 
New Delhi. 

(By Advocate Sd.SuniI Jose, ACGSC} 

 

 

1. 	S. 
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3. Samue utty, S/o. Late, P. )ohn, 
Gamn DakSevakS Mall Delivel -eff  

Mannady, Pathanarnthitta Divscon, 
Pathanamthitta, Residing at ThachakUktaket' 
Man nai, Adoor r, Pathanarnth it, Pin-69 1530. 

P. Yarenikeyan Plt%ai, S/c. M. Purusoth man Pill.3i, 
Gtarnrn Dak Sevaks, Mafi Canier, Cherukuta 
Pathanamthtta'DVis°n, Pathacat\ltmtta, 
Residing at Abhllash Bhavan, Achat, 

	

Pathanapuram Fin-61306. 	
... 	Appicaflt. 

(8y Advocate Mr. M.R. Kariraj) 

Vs. 

The Supnnb3fldeflt of Pcst Offices, 
Pathanamthllxa Division, Pathanafflthitt 

The Chief Post Master Generai, Keraa Cinie, Thyandru m33. 

Union of India, represented by SccerY to 
Govern rnt of IxdLa, Ministry of Con ... 	Respondents. 
New Deihi.  

(By Advocate Mrs. AyshaYOuSet) 

2.0.A. 410/2008  

K.K.Rajan Ktitty, S/o.T.O.KUfl1kuflhtk, Gramn Oak 
Sevaks, Ayravafl Branch Office, Pathaflarnthitt 

DMsion, 	Pathanarflthitta, 	Residing 	at 

Kundonurflelathd lyravan P.O., Pathanamthitt 

Pn68%9I. 

K. K.Sasi,S/o. Krishnan, 
Gramin 	Dak 	Sevaks, 	Mafl 	D1lv&&, 
NaranammoOzhy, Pathanamth-itta Division, 
Pathanamth, Residing at KaUurikat blouse, 
Adichipuha P.O., R. Perunad, P699711. 

N. Balakrishflafl, S/c. Narayanafl,r 
Gramtn Dak Sevaks, Karavoor, 

Patana mthitta Division, Pathanamthitta, 

Rsdifl9 at Mang&thU Vdu, Icaravoor P.O., 
pIravanthoor, Pin689696. 

K. Vijayan, 5/0. Kochka, Gramin Oak Sevaks, KunnicCe, 
Pathan&ftthitta Division, Pathau3thitt, Residi' at PahaflthOWl 

Kunificode P,O., Viikudy Vlage, Pin69? SOB. 

. 
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Tha amma A.T, D/o. V.M. Thankappan, 
Gramn Dk Sevaks? PathanamthtV Dvson, 
PathamthItta, Res iding at Parakkat Ohkal t4ouse, 
Nman1 P . O., Nedumkunnarn 
Kana Pn-6542. 

K . R 	c ,iandran Pai, Sb.  G. Karunakaran PIUaI, 
Gram Dk Seks, Thadcac1u, 
Patbanamthitta Dwison, Pathanamthitt,. 
Residi 	t Devi Dersan Thevathottam, 
Thadtcidu P.O., Anchal, Pn-691306 

R. Ravindra 9hakthan, S/a. Ramae'iandra Bhakthan 

Gratmi Oak Se,aks Kattur, Pathanarathitta Dvson, 

Pathanamthltta, Res iding at Chakkattu House, 

Cherkole PO., Pn-689650. 

Rajan Nair, s/a. K.P. Krishnan 
Gramin C'ak Sevaks, Manampuzha, 
Pathanamthttta Division, Pathanamthtth, 
Residing at Muduvarickal, Kadampanda South, 

Moor, Pin-691553. 

Satha-,;~sn Kumar, S/a. C.T. Kesavan, 
Grar Dak Sevaks Kozhenrh&ry College P.O., 

Pathmthtta Dvison, Pathanamthitta, 

Redaç 
 

at Candayit Hosue, 
Kozn:cry east P.O., PIn-689641. 

1O.P.R. S, 3Jo. 	. aghaan, Grarnin Oak Sevaks Mampara, 

Path.rm thta Divsion, Pathanarnthitta, Residing at Edarnuriyll 

Vedu: 	yakpuza, Makkuzhi P.O., Pn689664. 

11. K.C. 	chandran Nair, 5/0. Chandrasekharafl 
Grmi Oak Sevaks, Eappupara, paulatlamthitta Dson, 

Fathmthta. 

12, A Ktmar V.A., S/a. Achuthan Pai, 
Gram Oak Sevaks, Etanthoor, Pathanamtht Divsion, 
Path namtfltta, nasiding at ThekkthU, 

Eanhoor, Pn-686643 

K. avab, S/a. P.A. Hamd SaNb, Grarnn Oak Seva, Uthmai&, 

PathanamtWtta DWson, PathanamthIa, ResIdng at nt adathil House, 

Ranr;y P.O., PIn636672. 

Suja K., )/a. Krishnan Kutty Gramm Oak 
Seks, EdarnukeI, Path arnttutta Dvshn, 
pa"pnamthitta, Residing at Ettivila Veedu, 
Ptcheri P.O., Ptn-69 1331. 	 .... 	 ApplicantS. 

(By Advccae Mr. M.R. Hariraj) 

Vs. 

The SuperintfldefltOt Past Offices, 
Pathatamthitta Division, Pathanarnthitt. 

The Caf Post Master Generai, Kerala Cinle, Tiivandrum-33. 

S 
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3. 	Union of India, represented by Secretary to 
Government of India, Ministry of ormunicaUon, 
New Delhi. 	 ... 	Respondents 

(By Advocate r. P.A. Aziz, ACGSC) 

22. O.A. 412/2008 

1. 	P.C. Anilkumar, S/a. K.P. Chancksekharan Nair, 
Gratiln Oak Sevak Mail Man, SRO, RMS TV Divlsion 
Kottayam, Reskling at Kizhakeppazhaor, N.S.H. Mount 
P.O., Kotyam 582 006 

2. 	S. Saiin, S/o. P.N. Sabu, Gramin Oak Sevak Mah Man, 
SRO, RMS 1  TV Division, Kottayam, Reskflng at 
Kattamparambil House, Veilcor P.O., 
Pampady 686 575 	 .. 	Applicants. 

(By Advocate Mr. M.R. Hartraj) 

Vs. 

Senior Supdt. of Railway Mail Service, 
TV Division, Trivandrum - I 

The Chief Post Master General, 
Kerata Circle, Trivandrum 

Union of India, represented by Secretary to 
Government of India ?  Ministry of Communications, 
New Dethi. 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	P.A. Bhaskaran, S/o. lateAryan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad, Residing at Pailikunnummel House, 
P.Q.Puthupady, Via Thamarasserry, Ciicut 

2 	Raamma Raghavan, O/o. SrLRaghavan, 
Working as Grarnin Oak Sevak Branch Postmaster, 
Ptithur P.O. Kotuvaily673 572. 
Residing at 'Karapattapoyil House,. 
Ornasserry Post, Kotuvaily, Calcut-673 572. 

3. 	Vinod 3ustln.M.K., S/a. late Benchamin M.K. 
Working as Grarnin Oak Sevak Letter Box Peon, 
Cailcut HPO, Residing at Marakkattu Payil House, 
Velimadukunnu P.O., Calicut -673 012. 

. 
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4. P.Arunku mar, Sb.  late Raghavan hlair, 
Wnrking as Gramin. Dak Sevak Mail Deli 
Koathara P.O., calicut, R.etding at Paranattfl House 
(Gokuarn) P.O.Koathar, Callcut-673 655. 

S. 	C.M.Issac, Sb.  sate 4athew, 
as Grarrain Dak Seak Mail Cairier, 

Nencnemkunnu, Cailcut, Residino at Crakathc'ttathil 
Nambikoily, Chra (Via)-673 595, Kozhkode. 

Manoharan.K.V., S/o. labs Otwnn, 
Working as Grinn Oak Sevak Mail Packer s  
Arakinar, Residing at Thodukapadom. Arakffiar P.O., 
Caiicut673 028. 

Vsswanathan P.T., S/c. iate Ramankttty, 
Working as Grarnin Dak Sevak Bra'ch Postmaster, 
Thachampoyfi, ResdIng at Puientheru'H house, 
Thachampoyfi P.O., Thamarasery (Via), 
Caicut-673 573. 	 AppUcant 

(By 	SrLO.V.Radhakrishnan, 	Senior Advocate 	with 	Advocates 
Srnt.K.Radhamani Amrna, SitAntny Mukkath ?  SriK.V.)oy and 
Sn. K. Ramachandran) 	

vs.. 
I. 	Snhor Superhntendent of Post Offlces. 

cailcut Nvislon, C&icut673 083. 

Postmaster General 
ticwthern Regon, Catcut. 

Chief Postmaster General, 
Ke&a Ciide, Thiruvananthapuram, 

Director General of Posts. 
Oak Bhavan, New Delhi, 

S. 	Union of india 
Represented by Its Secretary, 
Ministry of Communications 
New Delhi. 	 Respondents 

(By Advocate Smt. K.Grija, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K. P. Ravindran, Sb.  SrI. Parangodan, 

Woildng as Gramin Oak Sevak Mail Cartier, 
Naduvattom and acting Postman, Chahisseri - 679 536 
Residing at iththakepurakka House, 
Tiruvegapara P0. 

2 	K.Uniknshnan, S/ó. hate K.Kafl, 
WorkIng as Gramin Dak Sezak Mail Deliverer, 
G5 Sadan, Perur, Or.tapalam-679 302 
Residing at Vanlyamparambil ltous, 
P.0.Perur, Ottaialam. 



Zb 

MJiarayar'afl, S/a. 'ate Raman 

GramIn Dak Sevak MaiL DeQvere( 
Ptinode, presenthf working as actn Gratip D r  

Thth&a679 534 
Resithng at Maaath Hcuse, P.O.KakkOd, 
Va Chailsserc P&akkad Distrct-679 536, 

M.Pariyani, S/o. 	ncha, 
Gramn Oak Seiak Mad Deliv&er-fl, 
Kanhwapuzha, presentiy working as acting Postman, 

Mannarkkd-$76 582, ResIding at Mundakwmath House, 

Kanflirapuzha P.O.-678 591. 

K.C.Chathu 2 S/0. lateThoOmpafl, 
Gramn Oak Seiak Mad D€verer, 
Presentiy wok3nq as acting Postman, SrkrshnaPUram, 
Residing at KanatIuthodY 1  P.OSreekr 	puarn-679 511 

M.V.Chandrasekharafl, S/a. iat2 Krishna VariarV. 

Wor 	as Gamin Oak Sevak Mat Dverer, 
karkmkunnu678 605. 
Resting at Meievanyam, KarkitamkUnW P.O. 

K.C.Thank8ppan, S/a. jaotaeeiakandan. 
Granin Oak Seak Mad Pa.ker E  
Kanrnampuram-679 104 presently working as 
Acting Group- 0, Ottap&am HO, 

esiding at l(uzhikathl House, 
Kanyampuram P.O., Ottap&am-67 104. Applicants 

(By 	Sr.C.V.RadhakriSiflafl, 	Senor Adivocate 	with 	Advocates 

Snt Kadhafflnl Arntna, SrMti.n y Mulkath 	Sri. K.VJOV and 

Sri.K.Ramachafldran) 

Superintendent of Post Offices, 
OttapaIam Division, Ottapaiam-679 101, 

Postmaster Generai, 
Northern Region, KOzhikQde, 

Chief Postmaster Generai, 
Ker4Ia Cwcle, Th uvanaathP 	a 

DirectDr General Oti Pasts, 
Oak Bhavan, ll DeIn 

S. 	Union at Inclia 
Rsented by its Secretary, 
Mnistri of Communications 
New Delhi 	 0• Respondents  

(By Advocate Srrit. Mini R Menon, ACGSC) 
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25. O.A. NO. 436/2008 

Srnt, Laly Thomas, Dfo. Easo Thomas. 
GDSSV, Kayakii½m ftO.., 
Rsng at Ka;kara Thary4, Kappa kkku, 
Kt1smprani PO. 

Sri. 	Vjaya, Sb. S. Kuttappa, 
GOSH 0, Vettivac 	Rsding at Sreekath 
Vettyar P.O. 

Sri. K. Gopaakrshai Sb. Kc&i, 
GOSH 0, Choothecu v, 	dn at KoW.il 1  Chni..11 

Sri. P. Gopaakc1shnan, Sb. Parameswaran 1  
GDSMO, Pa, i'eskling at Mariapoall Vadakkethl 1  
Pa Thattrambaam P.O. 

Srnt. P.S. Srakuman, Do. Svarma P3Uai, 
GDSSV, Maveikkira U..O.. R sdii at EayakndathH 
Thakkatfl, Kaiiivoor, ma arambaam P.O. 

S. 	Srnt. Sudharma G.
, 
0/6. Gopa 

GDSMP, Kareelakulangara, ResidV t Chakkumti 
VaAakandath Ramapuram Krkad. 

7. 	Sn. S. Chandran PllaI, S/o. Sukumara Pia. 
MuthukuIac South, tresiding at Maapptrathu 
Kzhakkathi, Mthukuam South. 	 .... 	Applicants. 

(By Advocate Mr. M.R. Harwaj) 

1.mme Superintendent of Post Otfics. 
Maveikara Diiion 1  Ha kri. 

Tha Chf Post Master Gnra, Krala Cit 
Tniaidru iii-33 

Union of India, rpresnd by Scry to 
Govertimet of India, nstr of Cun tiOn, 
Ntaw 	ii. 	 . 	Raspondnts. 

(By Advocate Mr. S. Abhash ACGSC, 

26. OA.No.437/2008 

1. P.K. Ramachadran f  Sb. Kachukunu K;ttan, GDSMD, 
Muthoor Residing at PuthnchLiaV, Paa, 
Thinwaa. 

2 S. Vkjayon.. S/a. Sankaran GOSMO. Vandanad 	sding at Kaniath 
ft,us, Van mazh y, Pandatad P..O, Chenganou. 



M.T. 3ayakunlar1  S/a. Late. V.K. Thankappan Pillai, GDSMD, 

Kuttur, Residn9 at hettymadath 
Manladi P.O, ThiruVa. 

V.1, 
Vijayafl, S/a. Krihnafl Janardaflat1r GDSMD,, KarkUZhY B.C.

3. 

Residing at \tatUfldathil, pikuZhV P.O., ThaiadY, AIppuZha. 

S. K.V. Rajan, S/a. K.P. Vasu Panick€ 
GDSMD, M&akkara, residing at Kuru rnpo 
Vanniaz h y, Pandanad P.O. . Chngaflfl u r. 	- -- 	App1CtS. 

(By Advocate r. M.R. HaraJ) 

Vs. 

Tha Suparintndnt of PostQfftCeS1 

Thiruvaa vtson, ThtruvaUa.  

h e  Chtf Post Master GenraI, 

Kerala Crde, Thvandrum -33 ,  

Union of lndia, represented by SrtarY to  

Government of India, Ministry of CommUfliC 

New Delhi. 	
.... 	Rspoflder. 

(By Advocate Mr. T.P.M. Ibrahirfl Khan) 

. g.Q.. 463/200 

K.G. SubramanYanf  
S/oS the late GopaJan CetIy, 
Working as Gramifl Dak Sevak Mail Dehvrer, 
tenmefldWflflU 50, Caflcut DivIsion, 
Residing at KakkavaVal House 
NenmenkkUU P.O., Applicant 
Via. Chera Pin -673 595.  

(By 	Si.G.V.RadhaSr 	Senior 	AdvOcate 	with: 

Smt.K.Radhamaflt Arnina, SrAntZmy Mukkath, SrLK.VJOY and 

Sri. K. Ra machandran) 
I 

Senior sup ntendentof Past Oices, 

CailcuL DiViiOfl, Calicut-673 0O3. 

• ,. 	postmaster 
 Horthern Region, Cahcut. 

3 	Chief Postmaster Genera, 
Kerala Circle, ThiruvananthaPura 

Dinctor General of Posts, 
Dak Bhavan, New  

S. 	UnIon of 1nda 
RIted by its Secretary, 
Ministry of Communkati0fl5 
New Delhi. 

Respondents 
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(By Advocate SrLT.P.M.Ibrahlm Khan SCGSC) 

28. O.A No. 524/2008 

R. Udayan, 
GDSMD, 
Chittatumukku P.O, 
Thiru vaanthapuram 

S. Reghunathan Naw, 
GOS MD, 
Ayroorpara P0, 
Roth enc ode 
ThiruvananthapuraVfl 

(By Advocat Mr. Vishnu S. Chempazhanth) 

Vs. 
The Senior Superintendent of Post Offices, 

Tb iru vanan thapu ram North Di viskn, 
Thiruvanànthaput'am - 1. 

Union of India, represented by the 

Ciief Post Master General, 
O/o the C.P.M.G. I  Kerala Circle, 
Thiruvananthapurarn -695 033. 

(By Mvocate Mrs. Mini R. Menon) 

25/2008 

S. GopatakriShfla Naik, 
GDS 5PM, 
Ednad BO., 
Kumba MOG - 671321, 
Kasaragode. 

K. Vasu, 
GDS MD, 
RarndasnaarB.O., 
Kudlu SO - 671 124, 
Kasaragode. 

S. Shankaraflarayafla, 
GOSBPM, 
Shiribagitu SO, Kudu - 671 124, 

Kasaragode. 

N.P. Shivaranla Shetty, 
GDSMD, 
Kumba MDG - 671 321, 
Kasaragode. 

Applicants. 

Respondents. 



B. Shridhara, 
GDSPI  
Pera S.O. - 671 552, 
Ksaragode 

P. Koosappa Gowda, 
GDSMD, Kakkebettu BO, 
Muera SO - 671 543, 
Kasaagode. 	 Applicnti. 

(By Advocate Vishnu S. Cempazhanthiyll) 

Vs. 

The Supenntertdent of Post Offces r  
Kaaraode Postai Diiiski, 
Kasragode. 

Union of L,da, represented by the 
Chief Post Master Gn&ai, 
0/0 the C.P.M.G., Keraa Grde 
Thruvananthapuram - 695 033. 	 Raspo&!ents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

30. O.A No. 60/2008 
V.K. Mcthanan, S/o. Ktrnji Ayyappan, 
GDSMD, K&umathara, Irin}&akuda Division, 
Residing at Varlyath Paramhli House, 
Puthenchra P.O., Pin-680 682, Trissur. 

Radhika K. W/o. Ramachandran, 
Madaana, Rsidirg at Koonezhatg House, 
Methala P.O.. Kodungaur, Pin680 669. 

T.G. Radhaknshanan, S/o. Gorac 
LS P'cn, Residing at Thekkedath House 
Annarnanada P.O., Trissur. 

C.M. Subramnian, Sb. Madhavan C.K., 
Perinjr, Residing at Chettilara House, 
Padiyoor P.O., Pin-680 65, Thssur, 

S. 	Shanugnan K.C., Sb. therungoran, 
Kaipa mangatani 6ach, Reg at 
Kalathedath House, Perinjanarn P.O., 
Trissur: 680 586 	 - 	Appilcan. 

(By Advocate Mr. ft R. Hariraj) 

Vs. 

Union of India, represented by Secretary to Govern ment, Department of 
Posts, Ministry of ComtnunicatioA, Nevv DethL 

 

. 



 

The Superrntendentof Post Offices, 
IrUjatakuda Division, Ir.njakud. 

The Chief Post Master Genet, 
Ker&a Ccte, Th thapufEuTh 	 RespQfldflt. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

31.0.A. No. 118/2008 

K.J. Kuriakose, GDS Mailman, 
Sub P cord Office, RUwy MaU Service, 
Kottayam. 	 . 	... 	Applicant. 

(By Advocate Mr. Siby.). Monippafty) 

Unon of India nap. by 	 . 	. 
Chf Pcstmater Gener&, 
Kraa.Thvandrum  

The Superintendent, Rallivay Mail Servce 1  
Thvandru m Diyjsjon, Tr'anthu in  

(By Advocate Mr.Ravndra Prasad Ai.). ACGSC) 

32. O.A. No. 573/2008 

P.V.Mohanan 	 . 
S/o. late Neelakandan, 	 . 
GDS MC, Keehfflarn, Peru mbavoor SO, 
Re.sidng at Vnchathikddy House, 	 ... 
Keezhilam P.0, PerUnbroOr: PIN :683 541. 	 .. 

(y 	Sri.O.V.Raihakrtshflafl, 	SenIor 	Advocate 	with 	Athocate 

SintKRadhamanl Ama, Srm.Anton 	Mul&ath, 	SrLKV.)Or and 

SrLK.Rainachanclrn) 	 0 	 - 

vS 

1. 	Senior SuparintndentOl Post OlceS: 	 0. 

Aluva Division, Aluva 	 . 

cstmastXr GererM, 
Central Region, KochL. 	 . 

Chie Postinasr Genel, 
Keraa Circle, Third 'attanthapu ranh 

Crector General of Posts, 
Dak Bhavam, New Delhi 

Union olincha 
ReprenlM by its Secitari, 
Miffistry of,  communicatIons 
New Deihi. 



.. 

(By Advocate Sri. TPM Ibrahtm Ithan, SCGSC) 

33.0.A. No. 41/2008 

T. Sreenk'asan, 

Sb. Sri. K. Chandran 
Grarnn Dak Svak flail nan, 
Sub Record Office, Rt4S, CT Dbon, HRO CdcuL., 
Prsenty d1fica"Jing as Group 0, RMS, CT, DMson, 
Rsdinq at Srepadmam, Thattr Hos' 
Pantheerankzwu Post, Calicut= 19 

	
- 

(y 	SrLQ.V.Rad!akrishnan ; 	S1Dr Advoca 	with 	Advocatas 

c,'rnt. K , Radha  i--~4anzl Amma, SrLAntny 	Mukkth, SaK.Vioy and 
Sri.  

vs 

1. 	-Supenntndent 
RMS, CT DiV4O, KohkOd 

2 	Postrnastr Ganr&, 
Northern Rion, Kozhikode, 

Chkf Postmaster Gnra Kraa Crd, 
ruvaunthapur&n. 

Dn2ctor Genarail of Posts. 
Oak Bhaan, ew DShL 

S. 	thucn of India, represented by its Secrotry, 
Mkstiy 01 on niu caton, New Oeh L 

(By Advocate Sri. TPM Ibrahm Khan. SCGSC) 

34. 0.6 No. 53/2008 

... 	 K.ft Mera Sath. 
GOS MP, 
Vadassarvkar'a P.O., 
Pathanamthtb Dstnct. 

K.3 Somasakharan Nair, 
GOS MP, 
Madamom P.O., 
Pththta Dtricl. 

T.T. Thomas, 
(30$ tiP, 
Man yar, Vadassrykara, 
PathnamthtL' Dbtilct. 

Re5oonden1 



H. Kachumafl, 
GDS HP 1  
Pazhakuiam, 	 S  

	

Pathanmthttth Dlstrct 	.,.. 	 Applicants. 

(By Advocate Vishnu S. ChempazhanthiYi} 
V. 

The Suoerintendent of Post Offices, 
PathanarnthittE' Postal Divi 
Pathanamthitta. 

Union of India repreasented by the 
Chief Post Master General, 
O/o the C.P.M.G., Keraia Crde, 
ThiruvananthapUrarn - 65 033, 	 Rpondets. 

(By A'ocate Mr. TPM Ibrahim Khan SCGSC) 

35. O.k No. 618/ 200 

K. Rajasekharafl Nair, 
Casual Labourer, 
Thiruvananthapuram GPO, 

	

ThiruvnanthPurar. 	 S  

K. Raniachandran lar, 
Casual bourer, 	 S  
iruvanaflthaPUrm GO 

	

ranthuram. 	 . - 	App cans. 

(By Advocate Vishnu S. ChemphanthiVl) 

Vs. 

i. 	The Senior Post Master s  
Thiruvananthapuram GPO, 	 S  
Thiruvananthapuram I. 

2. 	The Senior Superintendent of Post Offices, 
ThiruvananthaPUrat Noth Division, 
Thfruvananthapuram - 1. 

Union of India, represented by 
Chief Post Master General, 
Kerala Cirde Thvandruni-33. 	... 	Respondec'ts. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

	

36. C.A. No. 485/200 	 S  

1. 	K.K. Ayyappa1. S/o. k'ururnban, 

	

Worklnç as Grarnin Dak Sevak Mail Dellve&, 	S  
Vaiayanchirangara P.O, Resd3n0 at 
KUTtP&tib house, V ay chiran. 'P.O 



'.. 

K.R. SasIkumaran, Sb.  Rambhadran. 
Workig as Grarnth Dak Sak Mail Deliverer, 
Pezhakappa' f  Rsidrng at Kaniankotth House, 
Peshakappally P.O., Muvattupuzha 686 674 

N.P. Varghase, S/o. Phliipose, Woking as 
Gramn Oak Sevak Mail Deli tere, Pe2akap1iy, 
Resdng at NadyaW Hotsa, hanari P.O., 
Mu vat puha. 

(By Advocate Mr.P.C. Sebastian) 
VS 

The Senior Supdt. of post Offlce, 
Auva DMson, Auva 683 tOl 

The Postmaster General 
Centrai Regkr, Koch - 632 018 

The Dkcr Ger& of Posts, 
rL. 12b, r!k 

t.RU 

The Union of 'intha. Represented by te 
Secretary to Goverrrnnt of Irda, 
Mnstry of Comrnuncatns epartmert 
of Posts, ew De'hi 

(By Advocate Mr. TPM 'thrahm Khan SCGSC) 

37. OA. No. 593/2008 	* 

M. Ashokan, S/o. K. Narayanan, 
GDS MDJMC, May%pad Pcst, 
Kasargod Dstñct. 

2. 	K.M. )ose. S/o. MAW i$athew,  
GDS MC, Paramba, Kasargod Dstnct 

(By Advocate Mr. P.K. Ravi Shanker) 

VS. 
Uron of inda represented by Its 
Secretiiry, Departrne't of Posts, 
New DJhL 

Chlet Postmaster Genera. 
Office of the CPMG, KeraiaCIde, 
Thanthapuram 695 033 

Postmastar GeneraL 
Nortfiern Cirde, Kozhikode. 

The Suoerthtandent of Post Offices, 
Kasargod DivisIon, Kasargod. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

AilcntS. 

/ 

Respondents 

Apohcants:. 

Respordents. 
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ORDER 
HON 4 BLE DR K B S RAJAN, JUDICIAL MEMBER 

Before piungng into the facts of the case in each 0A. it would be 

appropctate, at the very' outset, to to's upon the spna issue mvoved n 

these O.As. 

2. 	In the Postal Department, th&e are various Group OPosts. Earlier, 

there 	existed 	the Indian 	Posts 	and Teiegraphs (Cass tV posts) 

Recruitment Rules, 1970, which have, ty the Dep troent 4 Posts (Group 

D' Posts) Recruitment Rules, 2002 (vide notifcaon dated 23 Januarj 

2002), been superseded. The sad 2002 Recruitnwt Ruies prowie for 

the methods to -fill up vanous Group D posts. The sdiedwe annexed to 

the Rules fs in two parts vi:., 

(a) Part : Posts of Circle and AdrnnistratWe offices; and 

Posts of Subordinate Offices. 

We are not concerned with the former, Le, part 1,  but only with the 

latter i.e. Part II and here again, the relevant posts are as contained in 

señal No. I under that Part of the Schedule, i.e. Peons, 	Letter Box 

Peons, Ma Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate 

men, Attenant-curn-KhaflSarfl c:;leaner in Ma Motor Service anci 

Pump-men These betong to me General Centr serce (rour Y Non-

Gazetted posts carrying the pay scale V CPC) of Rs 25f0-55-2660-6O-

3200. The educationat and other quaicaTions reqthred for direct 

recruits is Middle School Standard Pass for all wm desirable 

qualdCatiOnS specified . for. some of the posts, such -as Mendant-curn- 
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Khansama, etc., Probation is for two years. The method of Recruitment 

shall be in the manner specified below:- 

"A test shall be held to CletemiLne the woiking ehgibihty of 
the. candidates holding the post specified against SLNo.2 for 
filling up the posts. In case the suitable candid ates are not 
found to fill up the posts by such test, the remaiimig posts 
shall be tilled up by the method as speciticd below: 

(iY75% of the vacancies re airin.g unflied after 
recruitment from employees nientiud at SIN o2 
shall be filled by Gramin Daic Sevai;s of the 
kccPutrng Division or U nit where such vacancies 
occur failing which by Gramin Dak Sevaks of tile. 
neighbouring Division or Unit. by select.in-cuiii- 
senority - 

(ii)250/0' of the vacancies' remaining unfilled after 
recruitment of employees mentioned at Sl.No.2, 

such vacancies shall be filled up by selection-ewn- 
sethority in the following O.der 

(a) by casual labourers with temporary status 
of the recruiting division, or unt 
which, 

jb) by full time casual labourers of the 
recruiting division or ,  unit failing which, 

bv hill time casual labourers of the 
neighl'ouruig division or unit fathug which, 

by. 'part time Casual, Labourers of the 
recruiting th'c'ision or unit jJj 

(in)by drect recruitriient. 

Elalatomn: I. For Postal Division or Unit, the 
neighbourmg Division or 'Urnt as the ease may, be,, 
shall be the Railway Mail service sub Division and 
vice versa. ' 
2. The afore-mentioned test shall be governed by the 
instructions issued by the Central Government from 
time to time." 

Reference to SI. No. 2 in the above provision means the post of 

Chowkid.ar  IWatchnmn / Safaiwal& scavenget'Garden&M ahI Water- 

marL' Bhisti/ Mazdoor/ liama) Ceaner/ Rest ilouse Attendan.t! 

Battery 'men! Ayah (Lady Aitendant) ! Mechanical Workmen Pay 



37 

Hand Peon Lascars. These positq A SO cariy the 	escae of pay. ie Rs 2550 - 

320!) 

The composition of Departmental Promotion Cotnmtc has been as prescribed 

in column No.13 of the idsehednie and the game igas under:- 

F 

j) Another (iroup A or (3roup B P 4shr 

oficer as the station or in the region as 

(iii) A 	Group B Offleer frozn TeleomMemer 
Department at the station or in the Region as 

The composion of DPC 	PTCs shall be as 

(i) \ioe Principal a  

(jj)Acujnjs1ration Officecas  

(iii) A Group B Officer of Dpartrnent of Telecom Member 
the statiooiDis4rict as 

The Department has iued an oflic'e Memorandum dated 16' M, 2001 in regard to 

filling up of cances faiimg uod the method of Direct Recruitment and according 

to the same, apprtwai of the screening committee was made apre -requisite for filling 

up such posts. The said Mei ora9dum rea as 

"(WFtCE MEMORANIMJM 

Sub: Optun abon F ;ret re,ent chan posts 

The Finance Mimsr whi presenting the Hudget for 2001-2002 
has stated thit all requremeats of r aitment will be scrutinized to ensure 
that. fresh recruitment is limited to I per cent of total ciiihan staff strength. 
As about 3 per cent of staff,  retire everr year. this will reduce the manpower 
by 2 per cent per anmun achieving a reduction of 10 percent in five yearg as 
announced by the RiBIOMM69-e-r- 

P. 

 

1.2 The Lxpenthture 	orns Cornnissior had also considered the issue 
and had recommended that each Ministry/Department may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Comm ttee. 
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2.1 	Min s rieslDepartments are accordingly requested to prepare 
Annual Dirivt Recruitment Plans covering the requirements of all cadres, 
wiiether nanaged by that MinistiyiDpartmeflt itselfor ri anaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recrnitment Plan will be undeitaken in each MiniiDepartment by a 
Screening Committee headed by the Secretay of that Ministiy/Departzneflt 
with the Financial Adviser as a Member and IS (Admn) of the Department 
as Member Secretary. The Committee would also have one senior 
representative each of the Department of Personnel & Trairilng and the 
Department of Expenditure. While the Annaai Recruitment Plans for 

V5CZ!3iCCS in (koup B, C and B could be cleared by thi. Committee itselL in 
the case of &oup A services, the Ar1uLa Recrutrnent Plan would be 
cleared by a C!ommittee headed by Cabinet Secretary with Secretary of the 

Department concerned, Secretary (DOPT) and Secretaiy kEcpeuditure ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensure that direct recruitzntit does not in 
any case exceed 1% of the total sanctioned strength of the Department 
Since about 3% of staff retire every ye, this would translate into only 1J3 
of the direct recruitment vacancies occurring in each year being filled up. 
Accordingly, direct recruitment would be lImitd to 1.13 1  of the direct 
recniitnnnt vacwies ariinng in the year subject to a further ceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While examining the vacancies to be filled up, the fiwctional neeas of the 
ozasiisation would be critcalty exam ned so that there is fieibility in 
filling up vacancies in various cadres depending upon their relative 
fImctionai need. To nplifr, in case an organisation needs certain posts to 
ho filled up for safety/securityloperaiionai considerations a corresponding 
reduction in direct recruitment in other cadres of the organization may be, 
done with a view to restricting the ovrall direct r ritinent to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
vaiancies proposed for ifihirEg up houid be within the 1% x4[itt. The 
remami}u! 'wancies meant for direct recruitment which are not cleared by 
the Screening Committees will not be filled up by 1xvmotion or otherwise 
and these niests will stand abolished. 

2.3 While the Annual Recruitment Plan would have to he prepared 
immediately for vacancies anticipated in 2001-02 the iesue of filling up of 
direct recruitment vacancies existing on the date of issue of these orders, 
;thich are less  than one year old and for winch rocnütment action has not 
yet been Thalise4, may also he critically reviewed by MinistryiDeparlments 
and placed before the Screening Committees for action as at pars. 2.2 above. 

2.4 The vacancies finallycieared by the Screening Committees 
will be filled up duly applying the nibs of reservation, 
handicapped, epassicinate quotas thereon. Further, 
administrative Ministries /Depafl.mentsl Units would 
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obtain before hand a No Objection C ificate ti'om the Srphs Cell of 
the D twnt of Pereme1 & Traini tThrectnr Gierai, epy.ert 
and Training that gzzitable peron3 are not availle for appointinnt 
against the poL meant for direct recruilment. and only eafter place 
indents for Direct Recruitment: Recruitinq agencies world atso not 
accept any ndents schich are not: accompanied by a cettifkalte indicg 
that the sane has been deaid by the concerned Sereeuin Counnitte 
and that suitable personnel are not avaihihie with the Zurpius CelL 

The other mes of r rultmfxtt (ththdnri that of prmotton 
p'ethhed in the RecraitmeAt RfleilServke Re eitid, hwevi-, 
cmthuie to be adhered to a per the prl 	of itre notified 
Reulunent, Rut&Ser4ee Rules. 

The pisione of this Ot)ice Aleraorandaw woald be applicable to 
all Central Govemment. MinistrieilDepartrnenta Oniation including 
Ministry of Railways, depattment ot' Fost, department of Telecom, 
atoaomous bodies wholly or partly financed by the Go.minent, tatutoy 
eorporation/ bodies, civilians in Defence and niconhctieed pods in Para 
Military Forces. 	. 

All MingstyDep$suents are requested to cinulate the ordes to 
their artathed and soborornare officea auto orneus oothes, etc unoar tner 
athnnit.ratic controL Sres of adinuiratwe 
14inistri&Deparrments may ensure that action based on theso orders. Is 
taken inirnetliately .' 

6. In view of the fact that the remaining vawawieq of Group I), after recruitment from 

non test cateaory of Group D ployees m enboned at SeriaJ No. 2 (of P1: 11 of the 

Schedule), are tenable by G.D.S. and Casua' Labonrsrs, at the pesccibed percentage 

of 75% and 25% respectil, when the respondents did not take up steps to fill up 

such vaeancies a.mimber of O.As ware filed befre the l'tibnnai. Some of the OAs 

were tiled by the G.D.&, while some oTher by casuai iabnurer. Ibese GAs were 

allowed and when the fespondantq had tnken up the matter before the Ro&bk High 

Crnutthe }ligb Court afkr due consid'atos upke the decision of the Tribunal and 

thus, dismissed the wit petitions. The details are given in the succeeding paragraphs. 
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7. 	OA No. ffl712003, OA 277/2003 id GA 115/2004 we tied by casual 

iabourers and the deeision of the Tribunal, aiiowifig the O.As ha d been upheld by die 

High Court in WP 36112006 and CWP 4956/2006 decided on 22.Marth 2007. The 

Thbunai in GA I 15/2004 also held that approval of the Scnening Is not 

n.ecessy in such cases. GA 34512005 and GA No. 263 of 200( were filed by Gnmin 

Dak Sevalcs and these GAs have also been allovd 

S. 	Vide Order dated 7 October. 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has held as under.- 

'The question that w1ses tberelore for consideration is wiiether the Screening 
Comm ittees approval is mandalory for filling up the pot.with reference to 
the Recruitment rules. No docmentaiy proof has been produced by the 
.rpidents to show wiat is the mandate of the Scnening Committee refersd 
to by them. It has been stated that Screening ComtuiUe&s approval is 
ruiredfor tilling up the vacancies by direct recruitment. From the reading 
of the niles it appeai that the filling lip of Group 1) posts by the method 
prescribed in Column 11 cannot he construed as the method for ditct 
recn.tuent as direct recruitment has been prescribed as an alternative method 
only if the above p.mcedure failed. Thus the method of recniitinent foowed 
appean to be in the Tlature of promotion only. if that be so, the policy 
toilowed by the .respoidents Icr appointment of Group I) only with the 
approval of the Screening Committee is incoitect ....It has resulted in tilling up 
only limitedv ancies on reilarbass and filling up the remaining vacancies 
on ad hoc basis. from the GDS and has crested a sitlfafico vhere all the 
vacancies got to be manned by GDS only ieavng out the other 25% category 
of Casual Labourers from consideration. This is certainly disc ujoat q and 
in vmlatinu of the prescnption n the Recruitment rules. 

10. 	Coming tt the applicants in these GAs, it is admitted by the 
respondents themselves that the applicant in OA No.277/2004 belongs 
to the tiratpreterentmal categoiy and Is the senior most and eiigb1e to be 
appointed. II: is also thnitted by the respaudents that the applicant in 
O.A.97712003 is second in the A. Therefore both the applicants are 
eligible to be ccusdered against, the 25% quota tor Casual Lahourera 
and belonged to the firt pretirential categoiy among the Casual 
Loitrers i.e fill time casual iabowws with tenIporaiy status. Since 
the vacanr position has not been clearly stated by the respondents we 
are not in a position to compute the actual number of vacancies thich 
fell within the 25% quota to width the ippliesats belong. However, the 
clear position that has emerged is that t here are posts v4rich . the 

. 
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respondents had not fiild UP on regular basis bat which are being 
manned by making .thort term appointments from the GDS In our view 
this action of the respondents is contrmy to the Recruitment Rules and 
then3fire illegal and discriminatofy and that the applicints should have 
been considered against the 25% quota availabie to them. However, we 
are not in aposition to accept the argument of the learned counsel for the 
applicants that the O.As are co'e'ered.. by zliz decision of this Tribunal in - 
O.A. 90112003 whith was pertaining te the applieabiht' of upper ae limit 
of 50 years for appointment to the .Qroup-D posts in. the Rccruitmert 
Rules and not to the question of filling up the quota eainadced for casual 
labourers. 

11. 	Though the applicants have pry'ed for certain other Miefs like 
increment. bonus, GPF contribution awl other consequential bettefiti these 
are not pressed during the arum eats and therefore have not been 
considered : - 

12 	In 'iew of the above, we hold that the omission of the respondents 
in filling up the substantive vacancies in Group-fl which aro'e in KolIam 
Division in accordance with Anneaxure A4 Recruitment Rules is not 
sustainable and &ret the respondents to take immediate steps for 
computing :the GroupD' vacancies available (year-wise) against. 25% 
quota for Casual Laboirers in accordance with the Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with an c equential h its within aperiod of three 
months from the data of receipt of a copy of this order.' 

9. 	The abwe decision swas challenged by the respondents in WP (c) N0.3618 and 

4956 of 2006 and the High Court by Judgment dated 22` 6  March, 2007 held as 

' The p tition-ers :erein are chat 	the common judment of the Central 
Mministrative Tribunal in Q.A.Noa.97712003 	.277/2004. Short facts 
leeding to the case are the following:. 

2. The respondents in the writ petitions are working as Casual Labous 
and they approached the Tribunal to issue' appropriate directions to take 
immediate steps to appoint them as Group D against 25% quota set apart 
for casual labourers under the relevant recnritment nies 2002. The 
respondent in writ petition NoJ6I 18/2006 who is the applicant in 
0A97712003 7  has been doing aweeping work in the otlice of the Senior 
Superintendent cf Post Offices. Kollani Postal division, Kollam: She 

is appointed as a full time casual labourer with effect from L1;1997 
and is continuing as such. The Department has conferd temporary 
status to hini in implementation of an earlier order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in OA 277/2004 s confennd with 
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temporary stthis with effect from 2.5.1999. In both cases the respondents 
claim their right for appointment against 25% yacthcies of Group I) posts. 

The Thbunal in ragraphs 9 and 10 of the order, after considering the 
contentions of the pties, found that the method of recnLitment provided 
in claims like these, is in the naftim. of prombticn and it is not by way of 
any direct recruitment it was also found that the contention raised by 
the petitioners that approval of the Screening Committee is midatoiy 
for filling up ofthposts, is not correct. The Tribunal, on an analysis of 
the relevant coiwun of the recruitment rules, clearly found that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, resulting in discriminatory freatment. The 
Thbunal clearly found that there were sufficient vacancies:whkh would 
definitely fall under the 25% categoty set apart for casual labourers. 
This being a finding of fact, it cannot he interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the said finding iS pveree. 

As far as the claim of the respondents fhr promotion is concerned, 
the petitioners clearly adin itted in the pleadings that the applicant in 
O.A27712t004, the respondent in Writ. Petition No.495612006 is the 
senionuost eligible to be appointed and the respondent in writ Petition 
No.3618/2006 i the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the method of recr.ritrnent. 
Accordingly, the Thbwal directed the petitioners to fill up the substantive 

cies in Group 1) which iroe in Koliam Division in 	ordanee with 
the relevant recruitment niles and to ar.point the respondents to those posts 
from the date of vacancies. 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee is a. must for filling up of the vacancies and 
also that the method ofrecniitment is only by way of direct recruitment. A 
reading of the recruitment rules will show that the contention raised by th:e 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, as the same is not provided under the 
recruitment rules. The fmding rendered by the Tribunal that the 
respondents who are appicants before it are entitled for promotion, is 
therefore perfectly in onter. At any rth, the view tmcezi by the Tribunal is 
not so perverse warranting interference, by this court under Article 227 of' 
the Constthrtion of India. 

Hence, the writ petitions are dsed upbolding the order of the 
Central Mminitrativc ThbunaL 

IX. In OA No. 11512004, the Thbunth by its order dated 2 December 2005 held as 

under- 
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L6 	NoIien, it is mentiocted in the above niles that the method of 
r'uitmert is by way of direct recniitinent. According to the nies, the lust 
method to be followed is by a test to detennine the eligibility of the 
candidates holding the post specified in the niles and in case suitable 
candidates are not founds  the rem RIDIIIS po thall be filled up 35% by (IDS 
of the Recruiting Division or Unit failing which by ODS of the neighbouring 
.Division or Unit by sal-actim eurn seniority and 25% from casual labourers 
nuder fonr sub ories uaueiy, (1) t pori'y statti, (2) thU time 
laboun?rs of the recruiting division. (3) full time caival labour of the 
neçthoui-mg division or unit i*thng vhich by (4) pazl; tiie casual labour in 
that order 

1.1. 	The bo'1e decisioi% of the Thbnxai was upheld by the Hon'ble High Court 	in 

WP No. 22Sl&/2006 by i jidgment dated 22f March 200 in the foibwing words: 

Therefore, the Tribunal ws right in hokling tfle Casual Labourers have got 
a. claim in respect of 25%  4 the vacancies remaining unfilled after 
recruitment of etnpinyees mentioned at serial No.1 and such vacancies shall 
be killed up by ekctioa cum seniority in the ,order uentinned in that coimna 
itseW The coutention raie4 W the peti kuer therefore MIs to the grouiuL 

IIIe Tribunal was right in holding that Annecure R2 nied upon by the 
petitioners cannot have the eflbct of modifying  the re nütnient nilea The 
relevant recruItment mica do not provide for any etearance from ..the 
Departmental screening Committee. If at all there ww, a ban, it was 
limited to direct reer itmt vacancies going by parngnph 3 of Annexure 
RZ. Hence, the argument raised by the petitioners in that re.gard was also 
rejected vhtly by the Thbunal. The Tribunal has only directed the 
peitionet to eess the actual number of vwarwies and fill them up 
aecordia to the recruimermt nibs and consider the applicant in his turn in 
acconlance with the preference provided for in the ud rules We find that 
the view taken by the Tribunal is not perverse warranting inteiference 
under Article 227 of the Constiftthon of India. 

Thecefore the twit petition is dismisset" 

12. In yet another case, OA No.34612005, this Tribuea dealt with the same tçiject 

matter and passed art elaborate order on 	ô'fle operative part of the ald order 	is 

ih n?pd1wing here as under 
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'9 3 	On a tioMome reidacig of the cohtrnts part.-aining to the 
selecti and mode of recruitment as provided in th echeduie to Pt I 
of these rules it can be reasonably concluded that the scheme of 
rcnntment envisaged only "promotion" by "selectin-cum-seniority" 
initially frona the categoiies. as mentioned in the categoiy 2 in Whe&de 2 
and in vase such categories are not available by the same method of 

eten cmn san 	from the categories as mentioned Incd- 11of 
the R 	itmeiit Rules in atcordance with the percentages is stipulated. 
Only ifzy of the above methods fail the provision had been made in for 
din3ct recruibueni" Since the term "direct i ariönen" is specificaHy 

referred to in the Recruitment Rules with reference to failing whkb 
clause as a last resort. .t would be a. natural corollary tiat the rast of the 
proceire should be construed aq promotion. This 'ie is iirther 
fortified by the provision of the Reeniitmerat Rules rctatirg to the 
consideration at the DPC and also by the method at slectrnn prescribed 
as "selection cam seaioiit:'. in a case of direct: recruitment there is no 
sope for seniority. Even if there ie any smhigity, in the Recruitment 
Rules, aharznowous mteipretation at the various tovisious in the tles 
has to he undertaken and on that basis had come to the eondusion 
that the selection of ODS ander the 75% quota and also the selection of 
Casual Labourers under the 25% quota would faIl under the iegoty of 
promotion only. 'The orders in the OAs rofanied te siipn and as 
coafinued by the Hotfble High Court relate to psit-thie and fall time 
Casual Labourers under the same rules who qualitied under the 25% 
quota. However, the principle whether the method of 3ection wis 
direct recruitment or promotion would remain the same for both the 
categories. We therefore reiterate our eadier view. in this context, 
adverting to Ant nirea R-4 and R-5 orders oc the Fall Rowh of this 
Triunal retbrred to by the respondents, it is seen that Anneure R-4 
order that the pontsreteircd to the Fail Bench were whether the 
appoiztnient of <31)5 as Postman in the 25% seniority quota is by wiy at' 
direct rcntitment or promotion. The ruler of promotion to the port of 
Postman are entirely difterent Irvin the rules in question in this 0A. 
Therefore, any reliance o.t'this has no basis. 

12 The seond aspect is whether for .tihiag up the ecisting vacancies 
the approval of the Screening Committee is required or uot. The answer 
to this question flowi directly from tle decision abore whether the posts 
are to be filled up by direct reauitmeut or by promotion. It is clear that 
Annexure R-2 memorandum of the Department of Peisonnel and the 
irructicins contained therein was limited to direct recruitment 
vacaiicies Pna 3 thereof is spec Wi in this regard and this was already 
dealt ith by us elaborately in our order in QA 11 5124. Therefore the 
reliance of the respondents on the Memorandum again has no basis and 
only shows the reluctance on the part of the respondents to accept the 

'ttied tecaI poeition. it is no doubt, true. that it ii the p erogaiIve of the 
Department to take a con cious decision whether at any paint of time the 
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vacancies xisiniz should be filled up or noL They can take a conscious 
decision not to fill up a post on the existence of a situati While 
accepting their reliance on such a ratio in the judgpent of the Honbie 
Supreme Coiwt in AIR i991 SSC 1612 it is also true that the cowt 
fluiher observed therein: 

...Howaver it does not mean that the mate has the licence 
of acting in an athitray mner. The decision not to 
the vacancies has to be taken bona tide for appropriate 
rons And if the vacancies or any of them are filled up., 
the State is bound to reaped the comparative mtht of the 
candidates as reflected at the recuitxnaut test, and no 
dinmation can be punnitted_$' 

There is no such stand taken tw the respondents that they had takefl any 
ch decision not to fill up the posts. 

13 The applicants have claimed that there are 27 vacancies, the 
respoudent9 have now stated that from the year 2005 '  29 posts ai 
lying vacant of whien 8 Group-fl posts are to be abolished This is a 
decision within the authority of the depaitment and we cannot find fiudt 
with the same. However, it is not clear whether this recommendation for 
abolishing the 8 posts was accepted by the conipe.eul nithonty. In any 
case, the respondents have admitted that there. ar three posts vacant at 
present hf, they are uule to 1111 up those posts since the clearance of 
the 3enine Gwnui .itee is nited. We have afrealv hSIL1 that the 
approval of the Sm-ening Committee is not mandatory for filling up the 
vacant pcsts by promotion 10 aodnne with the'Recrititnisat Rules. A 
decision t' abolishing the posts tas to b distinguished from a decision 
for getting the clearance for filling up. While abolishing is apenaneut 
ineasun,, ohtauiing clearance 15 a teipor&y ncton .unposeri by 
certain instrudiona In this case iL he. been lid that the restriction 
would operate only in the ease of direct recruitment. Therefore, it is to 
be reiterted that such a clearance froni the Screening Coruraittev. is not 
required to go ahead with the liiing up of the fhee vacant posts 
itdmittediy available in the Division and the Screeuing Ctnumittee can be 
apprised of the position. 

14 	In the result, the respondents s'e diieeted to consider the case of 
the applicants excLuding applicants 1 & 3 in accordance with their rank 
and seniority under the 75% quota t apart for (iramI.n flak Sevaks 
under the Recruitu.ent Rules 2002 without waiting fw clearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the available vacancies, it shall be done within two 
months from the dete of receipt of this order. The OA is disposed of as 
above. No costi 
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13. 	In fact earher, the Full Bench of the Cliandigxli Bench in (IA No. 1033/2003 

framed the folloing qnestionz and answered as cóntaned hereunder by its order dated 

26' May 2005:- 

'Apphcant Sb. Surjth Singh filed this case pyng for the following 
relief: 

(i) This Ho&ble Tribunal may he pleased to call for the 'entire 
record of the case. 

(i)After perusal of the sane, this Ho&bl'e Thbirnal may be 
pieaed to issue aropriate order or direction as St may deem 
fit in the facts and circwastances of the case for counting of 
service of the applicant rendered as EDBPM from 77.89 to 
73.94 as a qualifying service for the purpose of determining 
his pension and .other retirai benefits. 

(Ii)This .Bonble Tribunal may further be pleased to grant any 
other appropriate reLief to the applicant as it may deem fit kin 
the facts and elmunAmices. of,  the case in the interest of 
justice, equity and. fair play.. 

Finding that there was a legal question involved Which required 
opinion of FULL Bench, the amaaer was refened to the Honble 
Chairman, CAT, Principal Bench, New Delhi. After obtaining orders 
from Honbie Chainnan the Full Bench heard the fulkwing points of 
rctrcnce: 

(1) Whether We poit f Extra l)epathneutal Branch Post 
Master being a feeder poet for further prowotion to Group 1)is 
apublic post? 

(ii) Whether the sere rendered as EDBVPM f,lloccd by 
promotion as Group D emp'oyee which is a pensionabLe post 
can be tmcen into consideration or the purpose of determining 
as quahlymg service for the pwpose of pension and other 
benefits. 
(in) Whether the view taken by a Division Bench of this 
tribunal in O.A.No,2g3rLPi2003 (Ratan Siugh vS. Union of 
ndiaand othen ) decided on 4.4.2003 Aa ccct view? 

The Pall Bench has answered the legal qu stions 	ned to it in the 
following manner: 

(i)Et-tza JT)epastmensal Agents are toklcrs of Civit Posts as has 
heemt held by the Apex Coett in State of kssma, & 
Othrrs v. Kannk Chanra Duttn AIR. 1967 SC 
*$ as also in Superintendent, of Post Offices 
nd ethers v. P.K.Rajamma and others. 
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fl7 3 c'C 94 but their appoirtraent to Group D is not by 
promotion but only by. reonLitment. 

The service renleied as Extra Departmental B.uch Post 
Mister even if followed by ppoiutmeut as Group D is not to 
be rekoad as a quaht trg rricc for the purpose ot pension 

OA.No.238'HP/2ov3 (Rattan mgh vs Union of India and 
other) was correctly decided. 

• 	It is dear from the peadiags of the applicant that he seeks 
declaration of counting his entire service as EDA w;ei 7.7.1989 to 
7.3.1994 to be counted as qualiljiing service for purpose ofpensicn 
and if not entire service ale least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Siugh v. UOT in 
0A238111P12003 on similar circumstances and facts as pIeied by 
the applicant in the present case has taken a view that samicas 
rendered as Extra Dapaztnental Ageit (including EDBPM) followad 
by regular appointment as (roup I) cannot be reckoned for 
cniupatnio the qua1iring .service for pension. The Full Bench has 
held that view to be corecL In these rensi.ance the claim made 
OV the applicant is not tenable undei the iaw n the judgm ent in case 
of Rattan Sinch (upra), the Beith had tsken into ctnider4iun the 
provisions of Rule 4 of the 1964 Rules applicable to the EDAs sMicth 
clearly lays down that the EDAs are not entitled to any pensiouay 
benetits. At this stage, we would like to malce reference to a recent 
judgment of HoWhle Supreme Court in the case of UOI and others v 
Kame,bwar Prasad 1998 SCC (L&S) page 447 wherei the system 
and object of engaging Et)As and their status was considered and 
a4ndicaied upon. It has been held that P&T Extra Departmital 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinaiy proceedings against EDA. Rule 4 thus 
will have its full force besides w4sat the Full Bench has held in the 
reference made by this Bench in the case of Kamethwar Pzad the 
Supreme Court held that EDAs are government servants holding civil 
poses getting protection of article 311(2). They have explained as to 
WPIRt li the n'thre of such appointment in para2 of the report u6ich 
we are reproducing below for understanding the same. 

'The Extra Departmeta1 Agents system in 
the Department of osL ad Tekraphs is in vogue since 
1854. The objeetnuderlyIng it -as to cater to postal needs 
of the rural to tiannities dispersed in remote areas. The 
system iwnils of the services of SchooiwMter, 
shopkeq,ers, landlords and. such other persons in a 
village who have the farulty of reasonable 
stndard of littracy Gad adequate means of livelIhood 
and who, therefore, in their lelsiu-e can assist. the 
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Beirtmett by way of gafid wocaton and oiaI 
n mui'te 	ike nd 	 u th*r 

pnct neis, thronjii m tenance of 	pie amunts  
,nd dheeMe' to 	 431r81 tor dIties. a 
presnbed by the deriarnent fe the pnn,ose" 

In view at' the findings recorded by the Full Benth and the 
poiute of law decided by it and the opinion expressed by the flonb!e 

• Supreme Court as nientioned abo'e we find that hiq O.A has no 
meñt. Applithit cannot count any pait of his erce rendered as 
EDBPN for,  joining it with regular services as Group D for 
computing the q alif'ing servies ihr pension. 

Leamed c msei has appred in lle cout littie late and at his 
request we had given him he ot ion to Js. 4gnn eats, as he 
desired. We had rr ousteed in the open court That (1ii O.A stands 
disçosed of without meniIonin wiiether it is being ollowed or being 
dismissed to enable the hamed counseik on whatever points 
he wanted to address he± the disposal of the OA to be followed 
by the detailed order We, JlaweVer, reenni with sad heart that he has 
failed to address any further arguments except waat he nentioned at 
the Bar that the iplicant fell short of ten years of hs. regular ser''ice 
by merely three months. While haviagheen selected as a Group I) 
on regular post, the respondent.s had filed to give him posting 

• orders immediately. Had they given him regular appointment 
• immediately after his selection. he would have had ten years of 

• 	:uddy tflg service inakiug hiii eIible for pnsIonaIy beneiit. The -• . court can have compassion for htigants but cannot go against the nile 
• togrant him the benefits which under the rules, cannot he given. If 

he is short of the requisIte length of•service this court cannot 1111 up 
th'at gap Being not pcssesed of the requisite ierigth ,of serviee, one 
cannot find fault with the actions of the respondents in denying him 
pemionary.bene.ftt3 - • - - • • • 

• Befone paif mg. we may make reference to anether judgment • 	
• in the ease of Dhyan Siugh vs. State of Hryana .and others • 
St.0 (t&S) page in whtch a was held that a person who is 
given appointment by Govt under a scheme, that 'employment not 
being the part offnnnal cadre of services of that Ciovt. it is diflicult 
to hold that the perIod for which an employee rendered service under 
such seine could be cauatedfor the puzposre of pensionaiy'benefits. 

- 

	

	in our pinion syem of EDAs and- .their e 4gemerli. is definitely 
under such a. scheme and they pethrrn the .duties not as member of 

• 	anyfarmal cadre of the Centril Govt. • . • 

• 	• 	• • • Fm-  the reasons discussed above, . this O.A is dismissed.. No 
order as to costs." • 	- • 	 . 	• 
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14. 	The .  afncaid dacision of the Full Bench s relied upon by the Respondents 

and ttie Tribnai in i1 order dated 2-11-2007 observed as undac- 

".Smilarly Anna iowa R-5 order on the Full &nch the point of.refernce 

were as foIiow: 

Whether the post of Extra Dep nrta1 Branch }ostmaster being a 
feeder poet for fluther promotion to grop-D is a public poet? 

Whether the sarvica dared as .EDBPM 	owed by promotion as 

Griip-D empliyee which is a wus jmzabk post cn be tkeu into 
consideration for the purpose of detemünirg as qjej.ifiring service for 
the purpose of pension and other benefitF.? 

Whether the ciew taken by a Divn Bendi of this trihunal in 
OA. NO. 2g3P/2O03 (1tattn Sagh Vs. Union 	India &*ad 

d others decido on 4.4.2003 is correct view? 

ilence the  laal question tred to the Full Bench sims whether the 
service rendered as an EDA can be considered as qua1ifing service 
for purpose of pension on the ground that it is a public post. it is also 
an entirely unreiated issue and the Recruitment rules for the post of 
(iroup-D which is under consideration in this ease vvre not covered 
by the thove judgment. Hence we do not find that as far as this issue 
is cocamad the stand of the respondents is legally defensible and the 
uatter has r4rew4i been stUed by other earlier d iizj as 
continued by the Honb!e Ifigh Couri 

15. 	In y4 another WP C No. .1146612001 in which the Rpondents ware the 

Department (relating toO.A. No. 32112004) the Hh (.oirt in passed the fbliowing 

order:- 	 - 

J:tti thi2 	 jjj( tJ;it ti; pnu;t !41E2?d 112 IIILr C41?t 

Iz covered y the j'u jnet i W. P(L2. 22E:i of 2Ck wd W. P. (C No. 

6!&2(X)6 tatw.g that crriwzg Cnn;nzttee e prrva ts no necsary 
fir filling zp the po2ts by /pmmoion. R 1;2dit. un taA. 41 

decs1on as to how M=y ports are to beJUcd p by way ofpromotioi'. 

VntpetEon ic di pt.sed &ja ihov. 
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16. 	it vs with the above back ground, the applicants in the present set of O.Aa have 

approached the Thbiinai praying for a direction to the respondents to flU up the vaet 

posts in Group 1) against the quota of 005/Casual labonrers as the case may b& The 

brief facts of the case in each o('the above (kAs is given in the ueceedthg paagraphs. 

16. 1)(J4 .N. .i18/O: The annlicant is wor4dng a3 0miin Da Sek Mail Man 

in the Sub Record (fl.iice ot'Rmlm,iq Mail Service, K.ottarain. He fulfills the 

qiiftions etc for being consderd fix- appointment to the Group 0 post. 

lie $uciied fifty years as on Ui -12 220t. According to the applicants, the 

rpoutents ought to have eonidered the case of the applicit for ahsorptiti 

in Group 0 post against the vacancy which anse in 2005 but they had not 

cosdered. It is only now that the r odents are taking step to fill up the 

vacancv The prayer of the applicant in this On is that the appiicant should 

be considered for ibsoiion in group D. 

Respondents have contested the O.k. According to them, vacaiwes that 

in 2W 5  had already been tilled up by considering the GDS who were 

senior to the apulieant In ,  the Division. In the order of z.anjowity the applicant 

stands at Seriai No.12 and his seniors were eonsi±red for appointment in 

preference to the applicant. Since iis date f birth is 1,1-12-1956, he has crossed 

the we of 50 years as of 01-1 2-20o6. In the above cinum stances in accordance 

th CPMG letter dated 30 April. 2004, cases of GDS over 50 years cannot be 

considered fcir.recruitnient'to the Group 1) post. 
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16. 2) OA N312431)S and MA. No. 32V2nu uli• 4•(S CAT(P 	j: 

Appiican.? w n nber are w41 ng in Ata:a 1ti as Grarnjn Dak Sevak. 

There re 8 cear  vacar'613 rem  aisting under the AhwaPot Divion for *nt of 

rov Or the creeniug C niittee as enc'ed by 43iøtir A-2 Mter dat,d 

o3-94-2ca Such a eear4nce Iz TIOt at all rieedei in view f the deciior* by thi s  

Thbua in OA No. Y7712O and ~Th ~mM, as crJ b-i th'i Hch Coart in  

761 W2006. 

.Re;nridents have coitestd the OA.Acw 	to them the Jecion by the 

Apex Cowt i"D the ci.ie Of P. £L J*jslii a,d ejaz crs -,s A. c uLta?'zt (iii eraL 

AkfiLedabad md cthrs with CA. No. I (93/199 and V,=mn qf India izad 

Y: idtha Dora and cLh asig scc II. & 

dpartneot bas tnfl powen to eor modity the rue ot racnaitruent etc and 

in thn ease, aprovat of the wreenmg committee n esentia1. AiS deciion has 

been taker as a part of an nitiatio to rednce expenditure and bring down revenue 

dekit 

163) QA N a. 21/24W& The apani i. tt peentring as (Th % akS ut 

Thdni(Nath) Diou. At sant there are i 	rie of Group D under 

the 1!t Reetiiderit, but the are hre 1101 ben filled lip on the grwjnd that 

	

renicig cornmittee had not appnwed the 	anie for filling up. &tch a 

clearance is not at all needed in view of the &civion by thL Tribunal in GA No. 

7i20,03 and 277/2O&, as continued by the High Court in WP(C) No. 

361 i2Ot)6. 

.Rp'ondents in their ciciter stated that the applicant dcea 

not posse3g the 	ninumum 	raqutnd 	qualthcaton 	for 	being 

CemderCd tor appointment to the  pos 	f Group D. Racrmitmevt 



Rules provide for the requisite quaiifkatio.ns in this regard, vide Mneure k-I. 

The seniority of the applicant has also been questioned. Vide Anneure R-2, 

sening committe&s r ommendations are required to fill up the direct 

recmitment vacancies and such vacancies are to be restricted to 1/3 11  of the 

ucies in a year and Ovemil, it should be restActed to 1% of the total posts in a 

cadre. in pact aer the changed scenario, ia ater the judgments of the Thburial 

and of the Thk Cmut in the O.As and Writ Petition as referred to above, the 

matter .s under examination by Postal Director-ate and no general order revising 

policy decision has been re.celvad by the respondents so Again, it has been 

contended that the applicant wou'd he considered for appoininent to the Group D 

post (non test categoiy) accord g to her seniority position as and when her turn 

con.es. 

16 4) OA No.. 243 of 2008 ,  The applicant: is wedcing as (3DS}3'PM in Trdrinr 

South Division. His grie'nce is that the respondents are Muctant to fill up the 

Group 1) owt. from the Gram in Dak Zevaks, despite Recruitment Ttues providing 

for the same. He has also reeired to rious decisions of the Tribunal and the 

High Court to bammer home the point thai approval of the screening committee 

is not at -all essential Ibrtilthng up such posts. 

Respondents have filed the reply in which they hwe stated that there we 

IS vacancies available in th dhithon and approval of the screening committee is 

essential to fill' up the same. It wis ai 20( that elawwre was given for only 

one vacaiiy in 2005 which stood filled up .tIm among the G.D.S. 

Anneowe R-I contains the list of vacancies in various divisions which would be 
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filled tp ater receipt of the apprwa f the Screamfig committee. After the 

decion oftbe Thbuna aød the Nigh Court in cae, the sce.mlo hitherto 

edted hi undergone a change and t i tter stanth refen- d o the Pota 

thcor ir ;amining the matter and 16or tcsn a deciioii in ctiRtton 

ith the 4tr of Per on.nel and TraInng. o po iy c'iou 1-ja3 so tr been 

taken by the Diretorte w this egar1 Repdents have afro reFrred to a 

ccrnrntinication dated 25 ApriL 20 which provich for enaenieut of GDS 

over se !eats under exti cost rrangeinent wainst the vacant Group Lnao 

post. 

1.OA No. 26/208 and MANo. 365!208 fn!r4Mthe AW_Iides. 

1987: The App ants are fi t*oning a Gr;nin ia evaics udr the fir$. 

PfldCØt i.e. the Seniof Sup istjndet o' Yos dntcn Nofth 

Dtvison. Thesc sefmaf4t ,,r pio in the gmeation list is repectIvey 3l, 55. 

M. 124 and 142. 15,  vacanclas ii Group f) po$s MIJ avihte, iich are 

tenab by the &an in Dac Sevaks, VA. erects the respondent's have not been 

tknti -  uy s to fill up the same on the otind th-Af. approva of the 

"creaTHONV Committee i awaitei In fct these vacancies are not hrect 

recntitment vicancies and as such screniog cotnrnittees recommendatis 

are ntt at all required as iekt by this Tribunal in a number of ca i.e. OA 

No. 901/2003., 977/2003, 1 5i20)4 and 346/2(05. The High Court has also 

upheld the decision of the 1iibtm4l vieejudgmeat,  n WP (C) N. 228I82006 

decided cu 22 March. 207. The applicauts have.. theiefore, sought 

for adinection to the respondent to fill tip the vacancies in Gronp I) post if 
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acordaice scath the Recruitcnent Rules, 2002 from amongst the Grairnn Dak 

16.6) OA No.  The Tpticxlt. is psenty woi*mg a (roap D (otthaiing)in 

Peninbavoor Head Post Otce. He wa earlier appoined -,Lq i.D.M.C. In 1979- 

His rank In the seniority gist of G.D.S. in Aliwa Posta' Division is 134. There 

we • iea -  ncies of Group D po.tht se ha'%e not heei lulled up by the 

raspondent due to their rn ne d impression that they belong to Direct 

Reiitmen{: and dearnee from the Sti•eemng Cciiamittee in accordance with 

letter dated 16 Mj 2001 would be required., whereas. as per the decision of this 

Thtmnal as also the High Court, ide i-cer in OA No. 9(fl12003, 77/20O3 and 

1 15t2004 as also judgment dated 22 March 2007 in WP(C) No. 228 18/2006., 

these posts are filled up by prontotion method. Hence this QA seeking a 

direction to the respondent to rnsner the case of the applicant for regular 

promotion as (3nup 1) underthe % qiiotaasprRecntitment Rules. 

Ri&ents have ritested the O.A. According to them prwisions of 

OM dated 1 6 May 2001 do apply to the case of the applic&t. They have further 

invited the attention of the lhhunin to the decision of the Apex Couit in the cme 

of P. U. JosJsi v. Acciwitwzt G rk!.(2iNA) 2 SC 632, wiierein it has been 

held as under:- 

Quest.icas relating to the coi<thtniion, pattern, nomenclatui'e of 
posts, cadres eorie, thir cr bc1itioi. prescription of 
qahtteatLons and other condthori gi service mcludmg avenues of 
proniotione and criteria to be fWfilled lbr sich promotions pertain to 
the fie'd ot'pohcy ia within th.e ecIuaive discreion and urisdktin 

fbo State, subject, of course, to the thn itathnas or $rictinns 

. 
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envisaged rn the Constitution of India nod it is not ir the tau ow 
TrhwaIs, at wy rate, to direct the Government to have a particular 
method of i ecruitraent or eligibility critcria or avennea of prom oion 
or inipoe itself by nting its views for that of the State 
Shnilarly, it is wIi open and lihin the competrey of the State to 
change the rules relating rv to a seice ar alter or emend and very by 
addn/subtraction the q l2tIcations, eligbiliy criteria and other 
conditions of service including avenues of promotion, from time to 
time. as the aiininis(rati exigencies may need or necesitaf a. 
Likewie, the State by appropriate nie is entitled to -,Ilgalll 

departments or bifurcate departments into more and constitute 
different categories of posts or cadnf-, by mredeitmking further 
ecatica, briimnLation or amtganiatioa as twll as nttute 
aimd resn'ucture the pattern ad rier of service, as may 
be reqtiiredtmw tuna to tune by u hhmg the e sting cadresposts 
and enialing new cam3resipouts. 7ere is no right in any employee of 
the State to claim thai rules gover.L-Ig conditions of his service 
bomdd be forever the seine as the one cckmen he entered service for all 

purposes and aeept for surirg or s'iegmmrding rights or banefits 
already .eariied. aiqoired cut accrued all a paiticular pfiftit of time., -a 
government sem-nt has no right to challenge the anthority of the 
&ate to amend, altar and bring into force new rates relating to even 
an edstIng rvice." 

Respondents have thefore, prayed for disrnial of the Oft. The 

applicant i-gas filed his rejoinder reiteithng the :outentwn as in the Oft and also 

inviting the attention of the Thbnnal to the decision in (he case çf A,nrit La! 

(1 'S) 4 SCC 714 whemin the Apex Court has held as imder- 

uii.y 1wciv*r. OIrF\ that ;i a cize agrf*m'eJ fry 
th aczLon a rnmonl,,  has & rzweheKt  the.  
&x't and o,tcw'J a declaration Oflaw ifl us our others,. 
tp. Li dr stanceç i*oii/d ahI in mlv an e'w qf 
rponsiblity of the department cowerned and to expect that 
th1i wL he g'vii the 'fIt oj' tJ:s di hzratnn wiilout the 
??ed to take theirgr 'ancerto t:a'rL" 

16.7) OA No. 311.2908 and MA. No. 4212($jm/1 , 4J) of the CAT 

(I') Rules, 1987 : 	The epolicants herein, 20 in number eie 



'servmg. as Gramin Da Sevaks in. RMCT Diision Kozhikod, some of 

hom were initially appoioted a Citiial iabourei '.. and later on appointed as 

Grni Oak Seaks Their claim s tiat they bould . considered for 

npointinent against the 75Tp qiion. tr  Group 1) posts. They, havr. relied upon 

ii dciion by thic 1 ribina{ in aather ( s O. No 9T712O(3, 

2?7'200$, I 15t .2,40.4 ann 346 	some of hici Vvere upheld by the 

High Court R pincts hwa red U. 	 fiil lench decision of the 

{ 'iandigit l3ench in CA o Wh3,2(){33 to ce'erd 	&un 0 	not 

g p notional post. for filling up of the vacancies, cleimnce from the 

Screenung Committc would be 'very much. tssantia That theposts are to be 

IThed up by Direct Recnutmeir is eident from notification dated 10 

September, 2002. As per 16th May 2001, there shall baa scieenin1 under 

: 	
DrectReñtment to Civilian Posts. 

Reminder has also been f11 by the applicants to hammer home their 

point tFa. the potc are to be trlkd up by promotion and not threct ri'rntnient 

I &8)OA No. 4/200S and I& No. 426/248 ulr $() of the CAT(P) RuJeu 

19fl The app1ICant It) in i1umber, were mtiaily engaged as casual 

xA4qf1VfS and later on were appointed as Gramin Thik Sevalca Mail Man 

in Hedico Oftce, MS aküam ision. There are in all as 

/ many as 22 vacucies in Group I) posts, mvbieh could be filled upon the 

(and the applicants figure in the seniority ist vide 

Annecure A-6 at seral Nos 9 to 14 7 1, 20 -and 24 but the respondents 

are reluctant In filling up the Reason tiven Iq that dance 
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from the creenmg Cmnnnttae has not been obtained. The aikants contend 

that such a clearance is not at al ceaiy in view of the decisions by this 

Thbuuai in a number of cases, as up held by the I-t1h Cout in a tw casei 

Eg: OA 901/2003, 977/2003, 11312004, 34/2004 

Respondents have contested the GA. Accenting to them, the v'acancies 

are to be tilled no by way of dict 	itmeut, as could be seent from order dated 

I 0 Sptmbei; 2002 wnich state& (3niri Thk &vth. cmuai 1thourcr ard 

pw iiow tZii4 12r ,/1y iv zgur th 	cz 1zfir diri'rt 

recrt;&?Ft sthJ&t't to ud c Ethii 	do iy iit Li11 frm tiim' to 

ti.&'. 9 ' Thus. the applicants cannot be pronoted agunst the vacant pest. The 

Apex Court in the case of State of J & K Shiv Ram Sharina (1999 Sec 

(L&S) (f) observed that it is permissbie to the Gwenunent to prescribe 

os/guidelines in the matter of appointment or p iotion horn one ead. to a 

dithrt one. The Central Seivice Group D(Non Gazetted) is the last grade,  

among the categories of the Departmental employees and as such,, the uesfion of 

prnoton does not  arise because promotion can be given only to inoumbeit 

occupying positions within like categy of posts. Guidelines have, been 

vide order dated 16th May, 2001 for tilling up of the vacancies 

and these cannot be crad. Obvious'y, positioning of casual tabourers as 

Group 1) cannot be considered as promotion, since casual labourers are not 

holders of any post below gnxip 1) pssts. if this be so, it cannot he that (41)5 

would be considered on the basis of promotion as the post of GDS pure.y 

being on contract basis, cannot fm any feer categoy. As per the 

decision of the Apex Court in the case of,  P. U. Joshi vs Acécuntant General of 
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1ndia the Trbuna cannot direct the rpdents o fill up the posts befo a 

policy decjson is fonnulated Ivy the rsctorate. iments relied upon by the 

pphcants did not take into consideration the fact that GDS are outside the 

purview of the orders connected with recruitment to pental posts. 

16.9) OA No. 345i20 and MA44LtW!i!er Ruie 4() of CAT(P) Rules 

198): 	The appicant is at preient working as Casua' Labour in IUt4S TV 

in teims ca the ke iutmnt Pes, 2% i imaked to be jitled up 

from among the cmit-a3l labourem. When the applicant staked her cin she ccas 

informed that she would be cousidered sq and vvhler. her tnrn anses. Despite the 

existence of vwancieq and the applicant eligible, she had not been given the post - 

on the gi'mmd that the screemng cocumittee had not approved the 'maneiea 

Such a clearance is  not at all needed in view of the decision by this Tribunal in 

OA No. 977/2003 and 277i2O(, as eoninned by the Bijh Court in W.P No. 

3618/2006. 

16. 10)OA No. 352/2008 and MA 458/2008Undir Thile 4(5) of CAT(P) Rules 

____ The 	applicants 	pnently 	working as (3DS ?iail 

- 	Man in RMS Trivaadrun thvisi 	re appointed to the services 

durig 	the 	period 	from 1991 to 1996. They are 	eligible for 

consideration for promotion as Group 1) against 21 cancies Which 

remain unflUecl due to non deniance bc the Screening Committee. Whereas, 

such a clearance is not at all weeded in âew of the decskci 1w this TfThsmal 

in OA No. 937/2003 and 277J20{4, as confinned 1w the High Court 

in WP.(C)No. 361812006. Order in OA No. 34612005 also covers the 
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ace of the apphcants as they are s ainihzivstuated as the ppicanta in the aid 

•OA_ 

have cantested the QA. Aceording tothernappUcantsNo. 4 

and 5 fiiedOA No. 93311996 before the Thbunat fr 	4in the respondeits to 

grant 	poraiy staLs of Group U to them bnt the Tribunal by ils order dated 

09-01-199 permitted. them to, tcithdraw e. application and to submit 

repreeentation to the Chif P1G Kearla Cicie who was d cted to cm.sider the 

1T} and 0;"ws a sp=king ordec .epre 	ation en submitted were carefiiy 

coneidered and a speaking osder passed. 	ecg th 	ride Circ'e Qffoe 

emo dated 25435-1) .As 	 nni after 

recewrng the eearee n. the S'eenin nrotisttee that cie coulti be 

filed and thougi the r'utinen nk pwde for m'nctiug GUS and Casual 

Laboniws in Group 1) post they c'not be (rCd to have been,'Pmmotai as 

the post of &oiq U is the iowest nng in the bieihy of the Ceo tnut 

Cwrmnent and-thus. there can be no promotmo to the iowesl. rungS Decision 

ir the case of C.C. ftdmasahhan and others vs Direthw of Puhlit 

Instructifin and others (AIR 1981 SC 64).hak.4 been reied upon by the 

pnenfs in regan to the dThtinn 'f the term, 4prnmotio&. Puither, 

(3. 1). S. Cannot he tterect ci's part of the tormat cre of services of the 

Postal eoatment.. They we tovent Iry"I tfompizte and separate code, 

or -ee cutrnent, contuct and d ciptmay preceedfr.ge. Aut, as long as their 

emthyment is und.r a 4ep,,wofe setinme no teing part of the 

fonnal ca-e of postal 	D.pctit 	ens, they caiinot 8 iOated to he in 

the 	sane servke' or 	ass of secwce thef'ebv 	eith•thi them to be 

considered f 'pniotion in its. iesad sense. The preference given 
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to them as Well ai to th casmi ah it-em is noly with a vw to Ofl&ia them to 

get sular appointmeiit and mth app rnent cannot he tneted as pmmotion'. 

ieianco has been placed *rnon th Pui ioch Decision of the Chandigab Beech 

of the Tribunal in OA No. 1033/PB!2003, decided on 28 day of Mch 2005 

had o idered the foflowing questotn as mfrnce and msmwred as extracted 

hereunder 

(ç 	Jtker thea post of Extra JJipmie;trcJ Drwicts Post Ma.ter being a 
Jedrotforfirtherpromork to Group D L apthUepot. 

1h Whe'ther t/ z'rvice ,endwd 	i)B?.1 /i:ird by DP2iOtft,# a 
Group D employee whth 	 bIe po.t ew be taken into 
cohsideratwn jbr the puipose qf ttmninirg. as qualij4ng service br the 

P ,  of p+'nioi and ot!;er ??ftS 

(e) Whether the view tglcm by aflivisrnn Bench of this Thbunal in GA No. 
238'HP/2. 03 (Rat1n Singh ye Union of India wnd others) decided on 
4.4.2003 is correct view? 

Decision on the above re1rence ad seriatim: 

(I) Extra Dj itraentai Agnrs a kdders of Ci Wipo has keiz heM 
iy me Apex Cr1 in StaU fAss.im & OThrs vs Kwtak Clumdra Du1ta 
AIR I967 SC 884 as a1w, in &pithatendent of Post (iffi ces and others 
vs P.K. Rajwwia c,zd others 1977(2) SLR (SC) 224 but their 
apointmert to Group 1) Lnot by promotion but ony by recruitment. 

(ii) The service ,ndered as Exffiz Thpart;mJztd Branch Post Master, 
R. if foiiod by appoittinent as Group 1), is not be reckoned as 

qualifying service )r the purpose q)ension. 

(I; O.A. No. 3?/H 2Y)t)9 (R'tfiwi ngh vs Dizion of India and ether) 
zs cornctIy decided. 

Again. refeenee has 	invited to communicatIon dated 10th 

Septemher 202, vide Aimexun 1 4. dirin• it is ceidy stated that 

GDS and Casnal Labomers and pait4iiIie casual I nires may he considered 

against the vacancies ir, direct iment sihject to ituch conditions 

laid down the ))epiu-th ant from time to time. ft has also been emphasized in 
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the co ter that Instruction of the Govrnrnent in rrd to direct reenutment is 

that the same chail be restricted to 1% of ciii,  total strength. in tae entire cadre, 

and in ayeni- only j/jr  of the vacenciee ehall be filled up ty direct recruItmeni 

16.11) OA No. 357f200 and 0_A 36810R with M.A. 463120138 and A 

4%J08: The applicants in these cases, v4o are working as GDS in the 

daitment sthce 1939-80, claim that they are entitled to appointweat on 

seniorty cwn fitness basis to the estent of 75 1% of the vacancies to the post of 

Group D U) vacancies of Group 1) in the Thur Dision and g  in Manjeri 

Diision are available wiiàh have not so far been filled up due to absence of 

dearmce from the Screening Committee, u6evew, such a clearance . is not 

essential for filling up the vacancies as these az not meant for direct reuiitnient. 

And, aheazly, sich a ruling has h7eefl spelt Out by the Tribunal as upheki by the 

Hon'hle High Cotut. As some of the applicants are nearing 50 years of age, 

they represented for the vacancies to be filled tp but there liac no action on 

the past of the respondents. Hence, this (IA. 

Respondents have contested the OA. According to them, the vacancies 

do need the clearance from the Screening Committee and it would be only after 

receipt of clearance from the screening Comm Ittea that the vacancies would be 

filled up in accordance with the Recruitment Rules. The rank in the seniority of 

the annlicaiits has also been questioned by the respondents stating that there are 

seniors to them too. As per Annexure R-1 order of the nodal Ministiy, i.e. 

Miaistiy of Personnel, Public Gevancas & Pensiou, fleçt. cfPersonael & 
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Thdifing 0 M No 2 1 /2001 PlC dated 	May, 20011 fri cuittniets &iall 

be miedto I % ot total Cban bd1 strength. Direct criithnent wuU be 

	

one'h"-d oi 	arie" 	vew year 	a 

cw to rethiim the ttrength if,  ev 	aent 	hi o far 	the past 

demsicma ai-concèmad, the pde have 	inte.d such jn ien on 

to 	oy after ge4ting ipprod  from Dtotite" 

O.A.2 	No. 372108 and MA No. 455/2045 OJ/R 4(5) of. thCATP) 

IuIe. 197 	The appicant are 	rkiug as Graniin flak Sevake in 

Tnvan&um N thDiviccon, having 	in serie from the period ranging 

• 1979 191 	Their,  f4eniori4r positi, side Acmexur A1 has al ,;,3 been 

ci'lzd Vide Mneure A-2, 20 vainmcfes of Group 1) poit are to be 

filed up and these. according to Recruthnent Rid-asarp, to be filed up from 

the non -test categoiy of other Group 1) emp'oyeas and remainingacancie, 

edivi&d e 75% w1e, 254,14. to be tilled up from among Grmin 

flak Savaks and Cana1 Labon- .re.p tivey Any' .wtcancy ramaming still 

unfillatt mmuld be thn,wu open to direct raeniinient. in fatt, all the thove 

20 posts are Nei= managed by (U).on mazdoor " basi in addition. 

5th oa  vacancies in the 'Tiv&m Son Division. Reondents 

are rehitant, 'to flu I up theie pot'oii the am,niption that theireare 

Direct 'Recntitdient vwarims fr Which approraI of the se'aening 

mitteeisrequiret According to the decision of this Tribunal in OA 

No. XM12003; the posts to he filled up fron mmong Gramin flak 

Sevaks are HCA tlirect Facruhrtent prfslr; ai"A 0.4 sudi approii of the screening 
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conmttee i not a p'e-requite for filrng the posts. (er decisions of this 

Bench viz ther in OA No,. 9Th2O(3 277f2()4 1Ui2OO4 hcre also been 

rthn'ed to in this OA. The mtrictjoij o .r itsoent vithe arder dated 16-05-

20U would be appIicabb wh.'e tke icntstineut vq. on c'ect recnaitment bags 

the ce otfle u ii .ant does hb rn t ctegry he anphcantsba'e 

also rMirett to the tact that the oriii': Of this Ibal n this regard have been 

upheld by the kioa 'ble High Cout )f  eralm. vide order in WP No 

22g1g.2ot6, vde Am xw'e .A-4. it h: tith.rbees.i stated that yet another order 

of the Thbuncd is in OA No 34I0( in nect of RMS EK I)ivison ciich 

tflt ifi, f?.OU1 of th 	PPI1 UIts tharin 	Though the applicants Jiled 

prethtions to the respondents, the same had not been considerat The 

appticants thus, has prayed ftr a d'ection, to the respondents to 1111 up the 

ahnsaid 20 pests in Tr randnirn Noith Thision ftnm in accontance with 

rectitment Rules 4putioning 75% of the vacancies and if the applicants are 

found ebible.and suitable on the lasis of seniority and titnet, to accommodate 

them iunst the vacancies. 

Respondents have contested the OA According to theni the vacancies we 

to, he cieared by screening committee and the .kne vacancy that wag 

deared waq for .2(5 wbicli had been flied up by a UDS BPM. 

Thei are at present 1 Groim 1) vacuwies vtiic are manned by 

engaging willing GDS imd.r Extra Cost Arnngement. The applicants 

cannot claim prooiotion as the posts they ho4d cannot be said to 

be in the same service under Lostal {)epartmen Refrenoe was mfa to C.C. 

Pthnanabhan & others vs Director f.., Pubtic Instrnctions and others AIR 

1991 SC 64, vbich desciibes th 'fiTM pnmotion.Engagemeut of GDS cannot 
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be eqaated to that of any regular post in the 1)eattnent of posts. The 

Grannin Dak Sevaks are governed by a complete and separte code governing 

ther serve. conduct and disciplinary proceedings. The respondents have 

further nfired to the ordei dared 16 May 2001 of the Ministry of Personnel, 

ide. 	re R4. Purthen; they 11,xvarefred to order dated 31-07-2(3O 

it has been stated that a cornfk1;tte has bCI 	cp tZ> FeSCW the 

etimisation schenie introduced vIde letter dared 16 May 20'01 and a decision 

at the cabinet level wouM be taken in this regard. it has also been subrnitted 

that in the wke of IVIM,  ous decinons dthe Tribunal as ilPheid by the High Cout 

of due to changed scenario, the matier has be.n taken up wtth the Postal 

rectoe 1fjOi lOre dOCSOX} 

refemed to the decision of the Apes Contit in Dhan Singti VN State of Hacyana 

(2t03) 5CC L & S 102(3, icrain it ws held that when a person is 

gien appointment by Government under a scheme, that em loym out not being 

pt 

 

of "Rom. al caclxie Ofisvrvicesofth covemmem., ifig, difficult to hold that 

th nenod for 	cl an employee rendered his srvsce wider the scheir. e should 

be c*unted ii the puiposc of pensunv&y benetits md he i 	dents suhot it 

that the UDS cannot claim that they have a right to be promoted to a regular 

post. That the GDS cannot claim prom otior1 has also been reiterated by 

rek'eniug to the Fu Bench Decision in the caser of Surjif Siagh vi nionof 

liidia and others, decided on 2 March 2005 by the Chandijw'h Bench, vide 

Annenre; R-3. Again, referice has been invited to communication 

dated 10th  September.. 2002. vide Annewe R-4. wherein, it' is dearly 

stated that Gi)S. and Casual Laboucrs and part-time casual labourers •iL 

. 
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be COnIdeced against the 	ai'&cies ir direct recruitment subject to such 

coodtmcis lain down by the Depaitnent from time to time. 

1613y Qo. 3*1/2008 and INIA Na. 41008  (a/t 405 nfJjeJ&T(P) 

____ 	Two plicants have filed this O.k They we at present servmng 

Grani in flak Seks under Sr. Smmpeintaude'nt of Post Otfces. Thcraudr'mun 

(Noii:h). Tho seniority position of the appkant s ecthely $ t and 65 in the 

July 2005 list vide Annexure A-L There we 18 Group fi vacancies available, 

Ie the number admitted by the resj=dants is 13, vide Amnme.xureA-2. These 

vacancies have been kept tmfilied for want of appn oval by the screening 

committee. AU these posts are nmniaged by engaging 01)5 on ma7or 

basis.According to the apphcaut, there is no need tr such dearice front the 

screening eommlttee ai held by the Thbminal in GA No. 901/200 71'2003, 

11512003 and 346/2005. These vacancies couM be filled up in accordance with 

the Reccwtment Rules. vdmery 35% of the vacancies stuld h S.illed thn 

nongst the Cranun flak Sevaks on the basis of saitability cwn seniority. Hence 

Ibis GA praying for a direction to the ondeuts to take immediate steps to fill 

up the  vacancies is per the Recnntment Rules. 

Respondents have contested the O.A. According to them, vide order 

dated 4th July 2001 coupled with order duted 16 4' May 2001,, Inructione of 

the Government in ne'gardto direct c'ecnutment is that the 	e shall be restiicted 

to 1% of the total strength in the etire cadre, ai.id in a year only 

1/3m of the vacancies --hall be filled up by direct iecniment and that for this 



• A  
e. creenng C.omnte& 	tmmtis shoutd be obtained. 

it. wag in 26' that one vaefificy , e t ireit by the '.creening 

Comm A*ee and unc of the ('ram; Dk .IV 2k hd been appüiied in so inr at 

ffia pat ilecistwas -are irne'I resn have imp eointed such 

to 	hi nh er 	 fhwn  

up vh he ar'ate. 'r rdnts 

herein mfla Wce ipendtii. 

1$ O.A.No. 399/2X1S MA. N e. 	nder Rne $(5} of the CAT 

Rdec 17- 	 The .ppkcnt' ire watkine -af Kinnur T)i'ion as 

Wk There a'e 16 	ancies of (3up 1) against which the 

• apphciatsan. entit'ed tobe accommodated. 'The istance of the respondents is 

timaf to omi receipt of app roval.from the Screnumg L ocnmittee the vacancies 

cmild not be filied up c4ereas as heh by the '1 ribunal in OA No 9731420,03 nd 

.277 f 2004.. as coafimied bsr the Hib Coiut such a requin.mnent is mt there for 

the vacant nosts as the ha-  is apphcabe only in respect of ncies under direct 

ic'nierE. The aimiccn'tsha& F e1i come no in this O.for a.tkn to 

Ike respondents co consider thec cae t0ç  hhmg up ie acant pots o (iitp I) 

on n?gnar basa. 

Re-poimàencs have wnta-tad the OA m, 	ass of the order 

dated 16 Ma:  2001 as per 	iich &ect reciuItment shouid be resfricted to 

one third of the total Vacmeles and that vacancies arising in a 4moe year could 

be filled up oriy apto 1% of the total DJ. \acez. Approval of th 

Screening Couxnitee (a fill um the above posts ts mandatoty. I ire are 77 

other GDZ in the Division senior to the 9th  Applicent. Even if it is decided to 



fiI up the v cancses, all te vpllcmts cannot he ace modtacL in view of the 

fct thai only 35% of the wCancies could be fillied up by (iDS and iinther, thera 

s raqwratl to be doe conrnuiutv cepes 'stat ion as per rdes. 

i.1).4_No. $4VAt0 aiut MA. N 223WnLr 4(5) of the C4T(P) 

Ruiej9: The applicant: are all GramM )c Sevaks working for the 

past more than 25 yexs. Apphcant: 2,547 and 8 are (iDS Maz Deliverefs  

while AppIkant No.3 is Mail Packer. They are senior most in the GDS 

Cgaeiy Division eiigibe for promotion to Group D, ride Annexure 

A-I extract. According to the Acinexure A-2 haent RiIes, the 

educational qualifications as for drect remauts we not insisted tor pnmotion. 

Since 2003 as many as I I vacancies of Group I) aie wailoWe, whien are not 

being filled up by the respondents eu the ground that approval of the 

reenung committee in accouance with the Ministxy of Personnel O.M. 

dated 16 May 2001 has not been receiwd, wiiereas such a cearauce from 

the scenung COMMS fte is notmtpuirMas hed by this Tthunal in GA No. 

9772003, GA No. 11 51,420041 (A exureA-5) and other similar cases. 

'Reterece to Fgh Al e iai et WP 22 J820{i s also 

minted by the apphcanls. (The }igh Coart of Keraa in that case held 

thai: thg 'fr/ bud mzs .righ:t En /ddng the casuaE labo wmin have got a 

cia/in En reçrict of,  i% J tcIes ntng iCd after 

ff7JJtfPie'1t oJ ci 	i;it 	cI sv:taE No. 2 (lid ch vacancies shall 

yj Jwed liD by $!ieCTon CWF irt 	the order 	toned in that 

The 1.hgh Count has also held that "Anncr R2 relied upon by 

the petE rerr  r cann ot ha''e the ffet j' iiifyzng the recuEt;ntes t rules. 
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/F(' rLtit i!Cl7itI?eflt fLLt, ci 	t,w1'or wzy cira! 	1mm 'thc 

1 > 	i?ft  

to dwi:t i:cnit;eiit 	cii;r.W.eobig kv'pi 	4i;r R-2. ") 

the rocrnJ3nts flC%. that h,.a 	ttci oi (Ja 

ZPPIAW-1-ii1tS that th3! are 	t 	kii 'in a tn1ar statement, they have 

ffi dli cated the sertty position. Thre we ii 	 ncie flj the Dson. 

As pr mduitywant rdk; the posts are to be .ed up not by rnofou ad this 

has not been brought to the note of diis Thbunni n OA No. ii 5/2,(t04. The 

Apex Cuit in the cace of State of J K vs Shiv Ram'Zhama(!9 (L&S) 801) 

obierved that itT s penn isthhki to the Government to pnscnbe i 	iuidehne in 

mat.f appacnent or pro 	from one cafre to a thfterent nec. 

AnnexureA-2 'Rec tment Riies ra issued on that bai's and the apphc'ant 

' 	oi Ri'es nd Rtegul-tfwls whalvby s'eion 

. 	 I) posts are the 

• enty cadre 'to my 	ent Dep tmet, the GriS vnich arc a catcSoqy of 

Etrn'.'DepnientTaI empoy 	eiwe otiy th cc Dpaitment ofs1 as 	as 

casuai *x)n'er are treated as feeder pooi. tu iive thecn an opporhuicty to 

become. Govnment rvants, 

 

M;d rnt.meits We to be nae as per the 

ik '002 f -  the 	ani'es 	red by the Depattment 

yeaily as per the existing guidehoes oa recrnitment frmtdated as per GM dated 

i6 May 200!. The GDS is a seprate cateoy and is entirely different' from 

rguhr cadres of dre 	 of (kD we on contract 

a GDS is reernited as Group 41)'. he is givea gevermce,  amount of Re 
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240W- afterjoimng the dapaitmecta post. The service dere•d siiIe nkin 

GD$ ha no r4ation with the psot of Group Dto hich the GDS is recmted 

and the mount was given on hal. aount. Since the selection of GDS or casua' 

abonrerw G oup '11 i oiiy throigh 	est pwal O the Set eening 

Committee is rre1 w fW19t ,  e. (iroun {) oosts as per 	ure R2 other 

thted I6 Maw 2O(I. 	The Tribunai'courts have passed several orders 

iffairerit cases accoiling to their 	n'tial merit'. The esioithents have 

respect lilly obeyed the oers and cted accordlmiy. Smce approv ,31 of the 

Screenin, 	m Comittee is requirsd as per order dated 16th  Mav 001 the 

nspondents canuiw dewiate from the pthcy of the Government, but as 

invarwas eases conit has issued orders, respon&nL have sought 

&ctions from the Divctomate in view of the changed scenario consequent to the 

dgments. Jadcinents in (IA; roduced liv the appbcant. •cannot he tken as a 

iltick to be -applied in all si.milary situated. the respondents Jiave 

nopemented such udgments on a cwa to ease basis oniy after getting appnwal 

ti'orii {te f)irectoite. No amendment of the Group .1) Recnthnient Roles has 

been made by the I)apiwtinent so far. As per the decision of the Apex (2ouct in 

the case of F.U. Joshi and otheis w Accountant General. Ahmedab-d and others 

with Civi AppealNo. I03 of f)% ard U nioi:i of India and others vs ludeba 

Dora and others (2003 SCC(L&S) 191), this Tribuni vannot diiect the 

rospondents to ±111 up a post before a policy decision is fiiniiula-ed by the 

Directomte. The jiidgm cot rceired to by the ripphcant's did not take 

into congidertioa the fact that G[)S are outside the purview of the orcers 

conneced with r niitm cot to dcpai-tnierthd posts and hence they cannot be 
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promoted threcth to the Group D. eivil post camring defwits see of pay and 

iso that GD Sevks do not come tividariep iwofFw mMItai Rules. 

16.161 	O.A. 	f 200 	No.533 Pf 2tjur Rn 

(5 
 

of the CAT(P} Rute 91i: The appica are preent.y w1ng asCii) 

14k5 iuTr 'andrwn &,uth Dn; in teis if .k itmentRu 	they are 

efigibite r pi'on otitsu as Grnp :D t 	at esnt 25 vacancies of Group 

1) under the 1 3t repondent. Hovwer, the same have not been filled up on the 

ground that sceeinng conmitee had et approved the vac mies fOr .iHiug up. 

The'"It 'nbunal in aseros oFeases held that approval of the screening ommitto is 

not necessaly in respect of posts: un they are to be filled up by dinct 

recniitineot. Such orders in GA No. 977P/2003 and 27712004 hwe been upheld 

'Lw the Fbgh Coiut of Kerala in (WP N. 361/2006 and WPC: 4956 of 

2006. Sui' ikuly. in tpeet of 	akthrn divimi 	bunal hat; already held in 

GA 346 of 2005 chich is m fatur of the p1icant in that 'GA.. Thus the 

are bound to flit up the post through (3rnnun Dak Seks but no 

oni orot wosdd be paid by the epplicMA. 

Respondents have contested the O.A. on the basis of the order dated 16th 

?h4aV. 2001. As due to the decision by the Thbcmal "d the High Conit, the 

isarie had undergone achange the matter has b-eeri referred to the Directed for 

their final decision. Theci have also reflected th seniority position of rious 

appiicit:s and ouended that as per the statement given in the reply, the first 

applicant wojild he able to get his twi oniy after 14 acc torn stood tomsterret 
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'E 	 pphcant has ñed b.s 	in Qich he ha aiuieed the ota1 

v;aficy pion obtained than the ptents under the R.T.I. Act, 2O5, as  

pe v4ich, the 
total number of vacancies is twenty (20). As regaiik seniority 

position, it has beau statet in the rejoinder that oat ot'20 vacancieS 75% thereof 

ta he eumaik'ed to the C{DS wotdd coverall the 

OA No. 405 of Z. 	and MA No. W of 200$ (air 4(5) of the 

CAT(P) Rules, .9$): 

	

	TKs apphcants are (iramin i)ak Sevak working in 

Apphcacts 1, 2, 4 to 4 sad 13 to IS cie ({t)S Mail 

Dverar, s4iik applicants No. 3 and Ii are Stamp Vendors. Applicant No. 10 

is working as (IDS Sub Post Master and Appicitt No. 12 is s Mail Packer 

leling upon the senoi4ty of the (1.1). 5. vide Ann enlre A-I and the Recraitment 

Rules, 2.002 ride &ure .A-2 'sad with Aure A-3 the apphcants have 

ewne: pcomotien to the Group t) posts against the sixteen ckar Gup 1) 

vacancies, vide Ann'axare A-3. Applicants 
rely upon the decision of this Bench 

in OA No. I i42004 vide copy at Annexure A-5 and also judgment of the }Iigh 

Court in CWPNo. 2281812(K6- 

Respondents have contested the O.A. According to them, as Per 

recniitm nt cules, the posts are to be i1led up not by 
promotion and this fact has 

not been brought to the notice of this Tribunat in OA No. 11 /2004. The Apex 

Court in the case of
, 
 State : & ShW Rn Sharma (19 (L&S) 801) 

obser'ed that it is penn isthde to the (3o'erom cut to pr cabe nitesfguidciifle5 in 

the matter of appointment or pcomotiofl frou one cadre to a diffraat 

one Anneoire A-2 Recitmeflt Rules ' were ised on that basis rn  

and the applicant cannot 	challenge the provis s ion 	of 



Rules d 	 -1rr seiwi frost the cidre cf GD5'I to (roup D is 

not by. irtynoton 	(3oup P po4s int th eni cathe o any Goernment 

the GD .ctuck are a caeoy of I thaDepartmental empioyee 

irnque only to the Deptment of po as well 	asal 	teis e meated as ar  

fder pool, to give them an opportimity to beconia Government Servants, an4 

recrnthnents ar to be made as per the m ised Rethihnent Rukc 2002 for the, 

ancies dedared by the Departmneit yearly as per th' 	&ing gaidalines on 

i'eruiinent fornuLtted as per OM dated Ib" Ma 2001 'ec Cour ca-ses have 

also h 	rehet UF#Ofl - 

OA.495*8 and 1LA. 6218 	On Ole sane line as in OA402i0. 3 

anpiicants have claimed i&enieal relief,  and the same cc ested by the pdts. 

6.19O+ M. 44 of 20 md M.A. No. 524 13 /' 4 ICAWP3 Rules. 

S The applicants 2() m uumben (of om 0 belong to OBC 

c4egtny) are cwlcrng as Gnm Dak Seakc n the Ernaculam Dni-on 31 

 mci-,-s in Group D post is Fxn culain Th?ision l these bae been 

presently occupied by C4ramm J)ak Sevks on ertni. cost hsis. These have 

been kept Id for wwa of ,  provai rooi the Screening Citse 

%Ivaraas" such an approvai is 21's cessamy in thes ases. in view of the 

decision by the Thbmal in GA No. 977/(?3, 11 5;204 and 3462005 as 

upheld by the High Cowt Hence this GA with a pmyer for a. direction to the 

respondents to Iiil up the vanies as pe-r the 2002 Rules. Accordmg to 

respondents, the nature of appointment a 	GD 	being 

contractUal in nature, they do not 	figure. ,  in. the 

cadrein which the Group D post IS,  contained. And, 

Az 



promttion fiocn one 	to adiiffem.nt Cadre is not pe 	she a per the 

an 	by the Apex Cowt in the case of State cA t & K vs shwkam 

Sharma (1999 5CC (L '& S) 01). A.ain :, a per 16 May; 2001 

.rnocndurn, 	igomrnftee's appnwal is entiai. 

l6.29) OA 4(7/ZOftl ani MA 	2M tu/4i  of CATIPI !uies. 19): 

Apphcants in this GA. am 	as &anin Dak -cs are under the 

administratwe control of the Superc teudent of Post Offixes, Cnganasseiy 

1)ivision. They are wpirmts to Group D posLs in accoranc with the provisions 

of the rnevit R .iitmnt ies 20,0 vde Annexure AL According to them 

Uur are I I dear vcaiicies of Group I) cadre remaining uifie u on 30-06-

2tW. These have not taeu fiwl as the anpreva of the niug cnmmitee 

is aited. H'eve; accordim, te the ap uant, in viawcif th dcision by this 

ihna in GA NO. 0{3 and I I/204 GA No. 01/2<C and 346/2005. 

these cancies need not hwe to have the approva' of the Scraening Conimittee 

is the same is 'e required only for direct recnütinent. Th decision of ie 

Tñhwrl h also been uàheldbv the }iih Cotut in VIP 22i2006 (in respect. 

of GA II Si2(X4). As di the applicants have prayed for a direction to the 

.respondent to take suitable action for iiling up of the ocaot pmts in Group 1) 

from out of the GD.S. in aeco kince vith the 

ha're 	contested the O.A According to them, 

even if no approl of the 	eiing 	imittee is required, in 	the 

toot case, the 	app'icants 	not he ehgibie tr 	'aitment 

to GreupT) as these ba'e crossed the ag of 30 reacs and the age 

I- 
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limit for th e  CIDS for coneidemtion for the post of Group Dis 50yea. Again, 

the raspondlants have contendexi that the decision in the case of State of J & K VS 

Shw Ram Sharma (1999) SCC(L & S) 801 dearly spTh Out that  there  is no 

indefeable right to be promoted. Again. per order dated 36tgh May, 2001, 

fi1lin un of the vacan*ies are to be restrieted to 1% of the overall trengtb and 

oay one.thiM of the cancis con%d be lifled up in a year. Fw$her the tem of 

appolutment afthe appheant wouM ge to show that the same is in the nature da 

contract in vtew of the above, the pedents haw prasred for dinthaI of the 

O.A. 

16.2A. No. 408/2048 and M.A. Na- 540/20{2S uk 4(5) of dAT(P) 

RuIe 1916: 'ffre applicats 2 in Putnbers are working as Gramin Dak 

Sevaks in Padimamthitta YoFtal i visionL Recmuitrunt Rales proide for 

ithration of the GDS againat Group 1) posts, wheroa' the nspondents, 

despite cI vacancies (20 in number) are not :tilhng up the same on the 

graimil that proval of the reemog couimittee isessentiat. Rowewr, siât 

an approcal is not e sentini in vsw of the decisions by the Tribunai in GA 

No. '771200. 277/2004 and }hgh Cout jud meat in WP. No. 3618/2006 

and 456/200$.. in repeet ot Ernakulani Divisiou other in GA No. 

346/2006 is. relevant. Applicants being similarly uated they am.. entitled to 

the benefits a reaiv gmtntedto t1mir cmtepats in the other Divicions. 

Respondents have 	 eonhsted the O.A. refriing to the orer dated 

16th  . May 2001, 10 September, 2002 Fuli 	Bench judment dsciion of 

the, 	Chandigarh 	Bencbrncninm in GA No. 1033/2003 and have 

also 	stated that 	at a high level 	Committee the 	matter 



;E. 

wuId hae h he dned ant a decto, taken in vec of tej ctmeit of the 

Hi+; Court hothng that the posts we tiied up not by direct f4matm ent' 

16.220ANo. 410/2048 and MA. No. 541;{0  We 45o' the CAT (I) 

in1e,. 196: The applieant 14 in numhei are nraen& workim -,b-

Umn 

 

in Dak Se'ak in the 1nanihntta. POra Jivon. Acennkng to 

them, m la-ma of the Reen en Rnie they an 	ok Mr promotion as 

(iroup I).. There are 17 	whwft aroa n 20$ and 207. Si). i. 

otftca are off sciafin .g on eia cot wtem in theie po4. The posts have 

not been filled up on regular bai on the ground that elearne of the 

Siting Con nittee is still 	iti pprova of the Seoentng Comm itee, 

eof'thng to the appicarit, is not erentia1 in these cases in view of the 

deciion m OA No.. 977/2ll&3 and 277/2t 	 q Court in 

WPiC) No. 361 8i2(ll6 and WP(C 'Na. 45$/200 as ato of the divisiuu in 

th& N& 346/O0,S. Hence th OA pfwpug or a d .chon o the respondents 

o nider the ce of the apparts thr oiutrnont to The Sroup D pot 

the 75414 qoota of the w' r'moumg heed atteciithng up the 

ot trom amsoflgNt the non-test ateocy 

Reponderth havv ro tecr r-o 	dur h ad 1r m 	of the racent 

jrnecth of this Tril -)I=d and High 	irt to the etct that appointment of (3D 

to 3np 0 not by dir .tmitrtieat ut tiy p notion, the scenario 

has underaona a diaaze and the maer dands refen'et to Dir ctoraa for 

takinz a decision in eonsultion with the mistithy of Peionel and 

No policy decision has o far been taken by the 
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Dctorate ut this regard nd further inAxudmis,  are ivited. if the depailnient 

has to go by the verchct of the Tri1xnni1/Rigb, Cout then the maxmutm age 

ft will kee SiLq sig! fkance and all the ebe GDS bew 60 years WIH have 

to e co dered for pronoton to Cfrp I) cudre Resrvation 7pplfczble to 

OBC would ase not be avaialde n eh . uatioñ. R adents h referred 

to the ietter dated 31 -07 -:2008 sorein OF as be stated that it tas been decided 

to set up a higü power Committee to review the sta' requirement taking into 

account outsoureing as well as use of JT, as aiso exemp6aw, thefron and the 

Recommefr&thong of the Cnm ittee binet iecretav would he obtained and 

then olaced before the Cabinet to decide the contimiitv of the Seheme as well as 

e3mption. 

1 6.23) OA. No. 41121 and MA. 'No.. 54212008 air 45 of the CAT(!) 

Rules. 1986 The apFfiewits, 2 in mbe are pr,ny woiking s 

(3ramin ik Sevaks in the RMS TV Dision. Awarding to them, in terms of 

the Recruitment Rules they are eligible for p niotion as (iup D. There are 

19 vaeaociee winch m 2006 and 2(307. The posts have not been filled 

ur on i'egulai- basis on the groind that clearance of the ScreenIXT Committee 

is still aited. Approval of the Scnening Comm it:tee, according to the 

applicants, is not essential in these cases in view of the de&ion in OA No. 

977/2003 and 277/2004. as apheld by; tha High Cowt in WP(C) No. 

3619/2006 and WP((') No. 4956/2006 as of the divinn iit OA No. 

261'2006. Hence,, this OA piryig for a dn to the resjondents 

to congider the case of tfre cant for inment to the 

Goup 1) po.ts in accordance 'with the provisions of the Rcn nnt' Rules 



Ridens have contested the OA. Accoiding to them :, there is no sco 

of GDS being promod to (iroap 1) as prorn*ion ud mean promotion 

from a lo"war po&IL in the same hierarchy, as he'd by the Apes Court in the 

c&e of C.C. Pa&5affwhM '& Others vs Director of Pthc striction and 

others (AJR 1981 S C 6$). The responctents have 1uther reféimd to letter 

dated 1-07-2009 wherain it has been sed that elkc matter has been refeired 

to the Miithtiy for a. decision at the highest Ieval. C gaiBench Fall 

aenth judgment in OA 1033/203 has aLo been relied upon by the 

responde 

16.24 OA No. 42it2t36 and MA No. 5 12({* (uir 454 f CAT(P) Rules. 

The applicants (seven in numbers) are woiicingas C3ramin Ck 

Sevaks coming under the adm I trative controi of .S.P. Calicut Division. 

Acc,ar&ng to them, th are as many as 19 c{ear vacancies in Group 1) posts, 

wci }nwe nt been filled up due to want oi nce from Sin 

Committee, wberoas, as per various decison of the T cbunnk and the High Court, 

for 1-111sz up of these posts under the 2(X2 R ni&rnent Rides, sich a dearmee 

froir screening commithe -e renwred. Hence, this OA for a direction to 

the r pondents to fill up the 'aciwis in Group D posts on the basis of the 

Recruitment Rule; 2O(2 from among GDS 

1615)0A No. 2204 antl MA Nu. 55W20,14 (ufr 4(5 of CATI'P) Rules. 

The swen applicant.s in this (A are working as 

Gramin Dak Sevaks coming under the a iinistiat'e control of S.P. 

Otapphnn Division. According to them,. there are as many as 

clear 	vicies in Group. D .p&is, 	diich ..ha"e not 

FA 



bn filed up due to want cnc from Screening 	 reas, 

as per vaious &csio of the Trhuna and the High Cotut for tug up of 

these posts wuter the 2002 1ru!rnent Ru'es, such a dearance from 

rang co mittee are not reqiv 	Henea this OA for a drection to the 

to fili up the va mcies in &oup I) posts on the basis of the 

-Recruitinent.Rules, 2(;02 from among (iDS. 

6i6)O.A No. 46JZt0S in4 M.A.. No S?4/204t uk 4(5) of the CAT(P) 

tths, 19&6 	 The çp1icans. 7 in aiwl6ays u"e prnty 

wotmg as (4raauu .t)ak 	yaks in the Mavelikara Postai !)i'ison. 

According to them. in tems of the Reemitment Ru'es they ar'e eigihe. for 

• . promtu as (4ronp II. There. are 17 cancies vthich aroe in 2006 and 

2007. G.D.& ofta1s are ofticiating on extra costs system in these post& 

-, The posts have. not. been tilled up on regu(ac basis on the ground that 

deac-ance of the Screening Committee is still awaited. Approvai of the 

Smening Committet, arcoing to the applicants, is not essential in these 

cases in ew of the decision in OA No. 97712003 and 277/2004, as upheld 

by the High Couct in WP(C) No. 361 a12006 and WP(C) No. 4956/2006 as 

aiso of the division in OA No. 2632006- Heoèe, this QA praying for a 

direction to the repondeuts o consider the case of the akants for 

appointment to the (kotcp D posts in with the pre inns of the 

Rimtinent Ru'es. 

ReSP0ndMf'3have cootesed the OA. A3n4ng to them. 

the 	of appointment. of the applkits as DS being one of 

contractual in nature 	ide speimenappointment order, they do 

not fiizre in the cadre in v/oich the Group 1) post is eontained 



,. . 

Arid protion I'mm one 	to a dit cadc iano pe 	stth per 

tht krw laid dowin by the Apei Coo- in the iase of :ta of J .& .K 

Rem Shanua (1999 S CC L & S) 801). Again, as per16 Ma 2001 

imormdum, sreenrng nmittees rova is 

16 	()A No. 437/2$_and  MA 	SA* u/i $5) of the CAT (P 

ie16 The apolicants. S in nbeis are pr erithrw,rkin as Grmin 

Dak evaks ui the nIaPott Diian Acerwifing to theM.. Mtesms of the 

Rcrtmen Ries they are ehibie for promotion s Q.roiip D Then ace 6 

rccies sid arose in 2C and 2007. (iT.S. is tire ing on 

eNtra oth System these poc The posh iiaw eot been fiid ttp on regciar 

basis on the imind that cleame Of ffia Skreemillig C mitee isti sasteti 

Appi'a of the nenutg Comrnee, ccoihng to the applcnnts, is not 

m these eases in tw of the dthsion in OA N'o. 9720O3 and 

277/2&04 :  as tipfreld by Hi Comnt n.. 0046 No. 

49S62O06 as also of the dvision in QA No346120(JS. Hice >  this OA pvwing 

for a direction to the respondants to consider the casi-lofthe appbcans for 

apneL to the Groip D po4s in accordance with the r,wcvisioas of the 

inbment .ttides. 

162)OANe. 46a'2t3: 	 is wdcing as Gcnin Dak 

Sevak 	ilDelivamr tulderthe 	rati eontcol Offfile.tiondent. 

He Is an aspunt to (roup 1) pot in fanke with the prwisions of 

the raievif 1ecniitinent Rnhes, 202 ye Annexth-éiA-1 According 

to thd appbcant, the are 18 clear vacancies of Group 1) cadie 
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rem aini.igfinfilled as on 30-06-2t)O& These ave not been ThOd up as the 

approvai of th5 srening conznittee is awited 	7e1; a7cording to the 

appicants, ui 	ctf the decison by iifribnI in QA No. 977, ,2063 and 

I 512004-, OA No. 90V2003 and 346/2o05, these vacancies need not have to 

have the approval of the Se'eanng Committee as the sithe is are required 

thforrecnijtjtTh 	iinn ot1xe 

 

lhunal has aLw been upeid 

by the Hib Court iu.'WP 22I20 6(n respect of QA 115/2004). As such 

the appiicant has pryed &r a d ecfion t the spondents to take suitIe 

action fôrfUiing up of the vacant posts so Group D li -em out f the G.D& in 

accordance with the rules. 

Rpondsts have costhested the 0A 	According io them, the 

plicant's date of birth being December, 	he weud he con, pl-ating SO 

yeanbv December, 2008 Hrs rtr in the iist of GDS is 4!4 in the division. 

As the UDS are nutáe the pu wofracnriuent rules tO.depzrtilzntzl pasts, 

the apointofGD to Group 1) cannot be consl&red as proruotsosi. Approval of 

the screening committeeis absnhsteht eh-SeOtial in accorfance with Annemre R-1 

communication dated.Ii A.M.W. 2001. Hence, the app l icant s riot entitled to any 

:1ief 

2)O4 No. 24 2D1flt it TLA.N4,. 655/2O4tg/- 4(s) MtheCAT 

Rules, 17 Tuphcac1ts ha'e .tle4 this C)A. They are at present sewing 

as Gririzin flak Sevake under the pt Respondent, i.e Sr. Superintendent of 

Post Oftices, Thvandrum (Nocth. The seniority position of the applicants is 

'respectiaIy 67 and .tO in the Juty 2005 list vide Anneus-e A-I. Tha 

are 18 Grenp D vacancies aiable, 4sik the number admitted by the 



pondents is 15, vde AnneiinA-2 These 	res have been kept 

un filled for nt of apprwai by the sraening comuitte. All these posts 

are maned by euging (JDS on mazdoor basis. However, there is no ueed 

ftw such dearance th,rn the scraanirj2 committee as heM by the Thbunal in 

OA No. 90112003, 9 1171i200, I1512O(3 and 34612005. 'These vacancies 

ukt be tilled up in accordance th {he ecnitment Riles, whereby lWu 

aftillra vacancies wouid be filled from ant ongs the Grainni Thtk Sevaks on the 

basis of suitability cuni seniocity llnce this (IA praying fw a &ecton to 

the respondents to take louneEhate steps to fill up the vacancies as per the 

Recruifrnent I.u1es. 

I6.300A 1o. 525 12409 and MA 65W2ft41 ftifr 4(5) of the CATP) Ru1e 

1i: 	The six anphcants herein arc woi*ini as Graniin Dak 

Sovaks under the Siperintsiuent of Post Oftices. Ks ode Postal Division. 

They are 	oogs1 the seciioc most of the G.D.S. t pr 	there are 

vaeances of Group I), v4uch cnud bKi filled up by proat&1ag the 

apphcauts 'These posts are nd by the GJI. only on 	mazdoor 

hasis The 	ancies have been em unfilled on tue ground that screening 

committee's approvl has not been given, 	na in cordence with the 

decisions in QA Na. 901/2003. '2003. and I 1512004 of this Tñhnnal, 

there is no need to have the nod t the SeVaening Committee as these 

vacancies are to be fil}ed lyjr way of pmotion and screening committee's 

recoinmeiuWions are required only tr filling up of the post by Direct 

Recruitment In respect of Emakilain Divsion, this Tribunal has passed 

an order oô the above lines in OA No 34612oO Decision of the High 

Conit of Kerala in WP(C ) No.2281812006 has also been referred to. The 
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applicants pray' for a direthon to the ispondents to 1111 up the vacancies as per 

the 2002 Recnntinent Rules from among the CJ.D.S_ 

kepondeith have contested the O.A. They have contended that the 

contention that the applicnts We Senior most amongst the GDS cannot be 

accepted as the selection for appointment to the cat -e of Goup D is made on the 

basis of seniority cwn fitness and aftei' holding a ciily coustihited deparfrnental 

IYOMotion committee. The eight cias have been kept unfilled due to the 

fact that the screening conimittee's iwommewUitms are not available. As per 

the DOPT O.M. dated 16 May 2001 vacancies inter alia of Ckoap J) cannot be 

filled up without coarance from the screening comndttee As regaxis dethinn of 

the Tñbunal and Thgh Cogrt, comnhaie has been made on case to case basis 

only and since the instnctions on having screening nmitie&s ciearance have 

not been modified, directions have been scuQht from the Directorate in view of 

the changed scenario consequent to the recent judgments of the CATYH.igh 

urt 

16.31)OANo. 541/200*: 	The applicant was appointed as El) 

Mail Man wef 19-09-1991 under the kMS CT  Division, Kozhikode. 

" n04.01-2008 he has been asked to peocm the duties of a Gmup D 

in BRO, Kozhi9kode which he has been perfonning. There are as many 

as 2& clear vacancies as on 30-04-ZM wier the kM 'CT' diisinn, 

Kozhikode awaiting approval of the screening Committee .as per Annexure 

A-3 order. But approval of the screening committee is not essential 

in view of the decisions in a number of cases, i.e. GA. No 90112003, 



9Th2003 nd ocr in OA 11 5iO4. The last onlev e. order in OA 

115/2004 has aio been unbeid 1w the hh Cont in WFV o. 22818/2006. 

The 1eciitrnent Rues franed 	C~ deirk prwcde tor these posts to the 

extent of 75% of the caneie remaining iied eller 	strng the Non 

test categoiy, bewg iled up from wnofig uw(iDS. Hence this 0. A. 

Ridents have contete1 ie Ok They have reied upon the full 

F4enth decsioo of the Chandigarn H.in± OA I O31203 Jecided on 

2005 	Ministry of Penonnel OM dared 16 Maw., 2001 and Minishy of 

Ctmmuniethons and LY. ON dated 10-0-2002 to sunnoit thew 

cocitenhon that the vacancies can be .fiied up osdy after obtaining the screening 

committe&srecomm endations. 

162)OA NO.. 566/2*0 and MA No. 745.2008 uk 415 of the C4LP 

Tules3 19fk 	The apant.. S in numbera we presently working 

as (iraaiin Dak Sevciks in the Thiruvahla Posta' Division. 	Acc*wding 

to theni, in teims of the Recruitinei.t Rules they we eiible ir promotion 

as Group D. There we 8 vw2ficitN cith wose in 2006 200 and 2008. 

(ID.S. offkas we otciating on extra costs system in these posts. 

The posts have not been flilg led up on reukc basis on the ground that 

desranee of te Screening Committee is still awaiteL Approval of the 

Scnening Committee,acccding to the applicants, is not essential in these 

ises in view of t.e decision in CM No. )77/2{tu3 and 27112004, as upheld 

by the High Cowt in WP(C) No36182006 and WP(C) No 49562006 as 

also of the division in (1k No. 263/2006. Hnce, this GA praying for 

A. direction to the respondents o consider t1le iase of the applicants for 
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appointment to the (ip 1) posts in accordwCe with the prwisione of the  

RnntmentRules. 

16.33) OA No. 73/2009: 
	

The app ant . tunctioning as Gram in Dak 

Seak Mail 1)el erer,K th.illn BC) under the aiinstrative contro of Senior 

Siperntesident of Post Offices, Ava i ii1s seniority poibon in the 

Disision is 146. He is an aspirant to Group D pot in acoitkmce with the 

rovisiis of the ith%,nt Recruitment Rules, 2002 vide Aanure A-I. 

According to the applicant, there a-e 8 clear vacazcies of Group 1) ca&'e 

iiemaining unfilled as on 30-06-2008. These have not been filled up as the 

approval of the screening cmniittee is aitod, 140%vvar, according to the 

applicants, in vIew of the decisi by this Thbunai in GA Na 97712003 and 

I 11)2004, GA No. Xfl/2003 and 346/2005, these vacancies need not have to 

have the approval of the Screening Committee as the same is are required only 

fr direct recruitment. The deciinou of the Tribunal has ao been upheld by the 

}:IIgh Court in WP 22818/2006 (in nspect of GA I 1/20O4). As such the 

nrlicaiji has prayed for a direction to the respo itauts to take stljt'oNe action for 

kiiliiig up of the ccant posts in Group 1) from out of the G.D.S. in wcoMance 

with the iu1e. 

Respondents have conte ,4ai tbe O.A. Accordint Zo them, The mode 

of recnuitment to the post of Group I) by vy of Direct Reniitment and that 

with a. view to accommodate the GD.S. and casual labourers. they are, 

ainst the direct rectuitment varancies, LInthicted  into the  

in Group I) cake and the ssue cannot be construed as an automatic 

entiteeient for the GD S*waks to be 'promoted' to venous posts in 
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Grow, t) Cadre. They have relied wn the dciioc of th Ape Cowt in the 

case of CC patknaflabfim and *ther v Director of Pnb ictions and 

othcr (Alit 11 SC &t). Vide crder dated 4th July 2001 coupled with order 

ded 16th May 2001, instnuxions of the Ckwe!nment in regard to direct 

recroitinent is that the same ehl be festrfcted to 1% of the total strength in the 

entire ca**, and in a year only 113 of the vacancies thrnll be filled up by direct 

iaiitnient and that for this pwposa screening Cornmitt&s recommendations 

shouMbe obtarne{ The respondents hare fwtherrefirnad to the decision of the 

Apex Court in Dhyan Swgh vs State of Ihryana (2(O3) 5CC L & S 1020, 

wherem it was held that when a perimi is gisen appointm cot by Govenmieut 

under, a scbem& that em loym cot not being pait of formal cadre of services of that 

(3o%'enisnant, it is difficult to hold that the period for which an employee 

redere.d his ser'iice under the scheme should be counted for the pmpose of 

pensionari benefits. anti the respondeut submit that the G1)S cannot claim that 

they hare a right to be promoted to a regular post. 1hat the (31)5 cannot claim 

promotion has also been rath'rated by retcim- u to me rut Beich iecismn w the 

case of Stujit Sirigh vs Union of Incii and crhan,, decided on 2' March 2005 

by the Chandigarh Bench, de 	cre l -2 	in retennce has been invited 

to communIcation dated W September., 2002vide Annexure P4. wherein it IN 

cear1y stated that GI)5 and Casual .L eurers and pait.time casual lbowers may 

be considereed igainst the vmatwies for direct recriutment subject to such 

conditions laid down by the TYpaitment frcim time to time. 
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1634) O.A. N. 53/28 arnt MA. No. 4/2Su 4(s) of the CAIQ 

sj98i: The 	aiit, 4 i 	3er;  are preseotty ervng a G.D Sevak 

nPoi thizon. h 	ni the Recrwtmeut 1tue they are Mixtithitta 

ibfoc 	
ton as Grotp D and a p esent there are 8 vac nci under the 

	

• 	
rondents hch have been kept nled tm the ground that reemag 

an ba. not been gcn. i'eas m ace th the 

decisions in OA No. 937;2(03 and 2772004 of this Tribunal,' as npeld in VIP 

(C) 36&2O06 and $S6/2006, there i -  no need to have the. nod thm the 

Snrng Committee as these ies are to fed by way of pronioton 

and screenin conimuttees meomni Wionsarereqwred oniy for filling up of 

:th• p by Direct Renitment. Jffpect oil mkulan Th'ision, this Tribunal 

ha passed an order on the above 1iies in ON 346.20(5. 

kondts have 	fethd the OJt. Th mode of recruitment to 

he fqod f Group I) fiL by vey of Direct Rrsent and that cith a vitw 

t, accommodate the (fl)5 . and cual t)ure1, tievare. anainst the 

Arect.-Mallifinent vararicits, nducted' into the regajar post in Group 1) cadre 

and the sane cannot be construed a on MAOinatic entitlement for the GD 

Se'aks to ba pmmoted' to sxous nosts ni Group D Cadre. They hwe 

-: the decithoii of the Apex Cnint in the case o.fCC RaAnmabhm and 

others vq Director of Public InSiTuchons and othere (AIR, 1Z1 SC 64). 

Vide order dated .4th July 2001 coupled with order dated 10 May 2001,, 

mstnctions of the Goverrm,t in regard to direct recniitment is that the 

sati beresctd tol%of thetotal 	 ntheentre 

ani in a year  ouiv ii 	of the vacancies shall be filled  up by direct 



icnntment and th2t far this purpose screening Comm.itfees r,mniendatus 

bond be obtained. Accoftlingly, it cs in 2005 that one vacancy was deared 

by the wreening committee and one of the Granin Dak Sevaks had been 

appointed In so far as the past d isions an con cemed, the ravandents ha'o 

impeinented such judgments on "case to cace basis oniy after getting approvai 

fi'om Dtorate 	Further, they haw refend to order dated 31-03-2t1U 

it has been stated that a conunittee has been 	tm to rcciew the 

opthnIsutIon achenie introduced vide !eter dated 16 Mxv 20,0I and a decision 

/ at the cahiwct level wonM be taken in this record fact of the GDS helm! 

granted serance amount on ther Seemnins Greip I) 'empoyees has also been 

spacifst Again, reiiance has teen pced upon the .fi bench decision of the 

cttandiadi Bench in the case of Suluit Sinh v.Union of India decided on 

s4ch 2005. 

16.35) {)A 	 '20ft uir 4(5) of CAT(P) uIes 1 987 

Tu applicants have filed tIns O:A. They are serving as G.D. Sevaks in 

E.asargod Division. According to them, there are at prest 6 vacancies of 

Group .D wider the 4th  Respondent wiich are not being filled up due to want of 

érsnce from the Screening Committee. Ho*ewr, the contention of the 

apphcaats is that. such a t4earance is not aeettcd in this ease since the Vacancies 

are not for direct. recruitment as held in a number of caset. such ON Ann. 

97712003, 115/2004,277/2004,346/2004 etc, Hence this OA. 

kespondents have contested the O.A. 	According to them 

the appointment of the applicant is only in the nature of a 
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• coitst and they  do not figure in the feeder trade ia:the.hierrthy as Group I) is 

the eiitiy pose in the cadi Again, they i-died upon the decision of the Full 

Ball%+i of the Ch ndigath bench in Oa No. 1033,1200. Again, they have 

refi3sred to the order dated 16 May,2001 and order dated 1O Zeptemb 2002 

of the 1)OPTJMinistrv of C nuications r2d Infer iation Cehnohgy 

nspetivy about the nature Of ponibi nt and the roquumetit ot screening 

uac'e betor'e die 	are hdeo up. 

6.36iO..A.. No. 61&2*008 and MA No. {t6/ (1Under1uk 4( of CAT(P 

1u1es 13S7) The applkaut are fiinthonin in Thvandnun Division 

as casual hbotirers from O -03-1992 with tempoiv status ha'ing 

been granted from 0-01-1996 vide Mne.rtwe A-i ot*r  dated 15-03-1996. 

Vide Airnexure A-2 order dated 05-10-1999 they wera treted at par with 

Group I) personnel. Vide Anoexure A-I order dated 3 March 199 in OA 

6/1999, the r pondents had cenimitted that the pthtment to Group If) 

•  post woukl he inai}e from casual laboim with teinptrazy status lilce the 

-applicarits on the basis of their senioiity.. Re't-'rilibneie. Rules for the Group D 

pests in respoudeats,  aniatiou came into forte in 2002. according 

to whjà 25% of the Vacancrag wii& remain unfilled afler recruibnent 

of non-test c*gel emphy&es is given to casual hourier for their 

abrption and the methtd of reemitment for filling. up the Vacaricies by 

Gram in £sak e'aks and Casual La o*wers is selection cum seaioñtv. As 

per Anncure C, they am the senior most amono the temprafy 

stajs casual labourei. As per Minecur A-4 order dated 27th November 
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2007, obtained ih,rn the .respo lents under the light to Informaticon, Act, 

206S, S posts of Gnup I) vwaacies have ansen in the Tnvan&'um GPO. 

iiera ale in all 15 	cies in the Trintkmn (Noitb thvisioa including 

the GPO. Snbsequenty, im m 	c.*es at Tnvaudnim GPO arose and 

thus tbure are in all 7 vacant posts at GPO, Thvandnim. If the above posts  

in the entire T)ivision are fi%e un. the applicants are sure to be appointed 

under their 25% quota Non filhn up of the vancies is said to be due to 

fact of non receipt of the clearance fl-em the aening Committee. as 

aceoiflng to the nspondents, all the  Group II) pssts are direct recnttneia 

Hoc ever nL3 OA No 977i2003 and CiA 277 20 hled by casual lthorer 

of Kdflam the above issue had been c E1siderd and the same have been 

nplteld by the Thgh Court in WJ .tW2O06 and 4'.V1P4956i2O6 decided on 

22M&ch 2007. The Tribunal in OA 115/2004 also held that approval of 

the Scr gCemmittee is not cessary in smth cases vide Annexure A-S. 

As there bad been no ftuther action by the respondents fbe applicants have 

moved this tribunal for a dimetion to the re4pondente to take immediate steps 

kor promoting the apphcants to Group 0 as the basis of their running 

seniority against one of the existing v ncieswhich falls nuder the 25% 

ucta set apart for Casual Labourere under the I ethxitm cot Rules 2002 and 

such a promotion he from the date of their entitlement with all consequential 

benefits. 

. 	Though in some cas'es reply has not been Iled, at the time of 

arguments, counsel for the respondents have stated that the stand taken in 	the 

in some of the O.As is adopted in all the other cases whem 

no 	reply has been JElled, as the legal issue involved is one and the 

1 



.. 

some and the facf as contained in the C).A 	by and laige admitted nes. 

Senior 	ise t'or the app ntued in 'spect oft: iegal issue invoh'ed 

and other counsel in respect of their cases ado,ted the same. 

19; 	The 	orcouns'el, gently ataed the n±ter a 

That the Contentions of the raspmdentl are not maintainnbe for, in so far as the 

contention that the posts are to be lulled up by direct Recniitment, the same 

already stands rejected by the High Couit itself As such. the seW sante point 

cannot be agitated here. 

That even if th e  objecti kontentions are main H 	Th tble this 	bunal cannot, 

after the  High Conit has decided he issue, deal with the ssim issue as judicial 

disciphne 	that the decisioi .f the High Cout is followed by the 

bunal. 

(} f aw proides, for any valid mmini, that. the matter caii be re-itated by the 

S
. rpondents and judicial diseiphne i also not hampered if the Thbunal deals 

with the issue agau then also, the decision as arrived at the e4ier occasion 

alone couM be possible as the pro zions of the Rules clely cmitd go to show ,  

that the posts that are to be filled up by (IllS. and1or Casual Labourers do not 

fall under Direct Recruitment 

2t. 	As regards (a) above, the senior counsel aiued that the case 

oj- the reosidents is that 	ceening comrnitee's apinsval is a Pre- 
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requisite for filling an the vacancies in Group 1) posts from amongst the GJ), and  

Casual Lcthounrs as per the provisons of the Rectifffinent Rie, as these po€s we 

fllledup 1w dined ivcruitment and provisuns of O-ff Ice Memorandum datd16 May 

2001 sqnacely apy to suth ptits. Pec.y ths theisuei:i the &xifiar (lAs, 

viz QA No. 97 77J2003. 1i/2{O4, 335/2O3 . this Tribuiud, whidi vividly 

dealt with the subiect matter and he'd that eaning ii ttee appnwal fhr filling 

of these poets in Group 1) is nut required at h O.oc this issue stood corcdusivey 

decided not nidy it the eve of this Thbonal. hut euat the High Court level the 

respondents cannot be pennitted to n,t,en the issue again, as ttr;.ctEw tt-

/udicafrf stares it their .face A number of 4ecisions have bean cited in this ieganby 

the sernor counsel. He has argued that the finality and conclusiveness of judicial 

decisions cannot be tinkered with by succesve attempts to re-agitate the issue The 

re-opening 

 

	

of mattei-m which have once been 	dicated upon is barred by pcincipies 

ofresjudicaa A cause of action s4nch iesuks in ajudgmeat must iose its ulontity 

aa vitality and mei!ed with judgment when pronounced. It cannot therefore, 

suvve the judgment or give rise to another cause of action on the same facts. Au 

eadier decison may seem, to be inccrrect if the couit had acted in ignorance of a 

preio decision of its OVM or of a court of a coordinate jurisdiction which covered 

the case batre it However, a decision which has become final and binding on 

the pauties cannot be attacked because of a deticency of oaitie'r or he cowt. not 

th 	enetit of the best irgumeM 	'- 	 decviuri at the 1 r1bunal on 

tarts and 'Iffirv,  binds the 1ntuual on be ne ,*uih of taVw in a liter 

case. Thus, thr3e objections -are not maintainable on the basis of the 

principks of constructive res judicata. 

41 
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IL 	As regai.(b) abov'e, the senior mmsel argued that in'facl, once the decision of 

the Tribunal has.been ti*en up before the 'High Cotut and the High Court has decided 

the issua, the orthr of the Tribunal getc merged with the judgment of the High Court and 

as such, the Thbrmal cannot in anyevent deal with the nicissire ajain. Judicial 

discipline %-.WMN, that the Tribunal does net tonsider the vely sane issue as that 

iuld annuat to sitting in appeal wer the skn of the High Cuzt. Tosubsthntita 

this limb of aStmeat a!o, the senior counse' reisd upon a number of decions of the 

Apex Coirt, 

22.. 	Asmmilag. without accepting that such a reconsideration is poesibta, then ainn, 

the prisions of the Rules clearly show that the method of filling of the posts by 

GJ)& and Casual Laboui is NOT by Direct Recruilment and consequently, approval 

of the screening committee, is not requirerL Many decisions have been cited by the 

senior Counsel in support of this arumenL S  

23. 	The cases riied upon by the Senior Couisel are as under:- 

ta) ürnin;aEi Y. Stde of PwJ J63, 2 SCR 74 Wwrein it has been held as 

under:-. 

The binding effect of a decision does not depend upon whether a 
putickf arg&tment w.*s considered or, not provi4d that 
the point with reference to which an argument was 
advanced s actually deci'deL' Thai point has been specifically 
dócided in the three decisiona rebrred to above. 

(I,) CC1 v. Mnoari Tobacco Products(2tM4) 6 CC 16. wherein reference Ums 

invited to the following potc: 

I I la3gyrr, sJi1d flot p/ao.. nnliwaw o; 	Xwwtx wtiwlit  
to hdw thefaciai ,jtation ft b ith the f2wt ato f' the 
decisiorf on which reitwwe & Dced. Obserrio'z Of xurt w 
2e'fthgf to be mral as udids th re'mz /20,' a m,wsitwis ofzm stai'iite 
Cmd rut too ran ot 4if Con= The o'tzs mast 
be read in the conMt in which they appezr to have been $tated. 

1 
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.ldgntr of i.rt' cnv not h he conutlueul ag stafut T0 '  
• rterprct 'x'rds, pze and ponz qf a ,tahstc. It,ay 
bcorn nece.sizrfor A ic6 s-110 envlxrk, n ?e'gtiu 	ons 
Lr di;cuioi Er 1h?w2t fo L?rjiaJi wd rar to J. JiJir 

eypei tk tk'A0  

i 	 •,,, ., , 	to 6e 	t .j r 	tz 

In itii:don Graiig Thc Cii. 	v. H 	(AC ztp. 7J). .ot'J 
142C rnit od: (All fP  p. 2 C-Z 	 4t 

"1y nt2th!r CLWnOt 	coW:-4 /; ti:i 1ThT4?iy ' thig 

the pz ma wth fWWez J. a i 	th're 
Act of 	a!røt wid p?y;: the. 	f icqer tc -iaftcn 

tr2i,.flTL E not to St Ethn Piw cmc,t iikt 
e gVP! to 4c! lang, yul y iaul most 

fr,) U:thwz of.l;itthx v. 4,tn Kiwitrr Roy. (J86) I CC 675: Re riw' was iwted 

to the folloscin pasag 	that judgrnnt: 	•• 

I 7. Th 4t of )de 5 of th flus Jd/ to b 	 by thL 
.tw, decm*iora vi; &or Supvirmerdept. PJW 1 K. V 

Ccpithjmi JKr 

 

V. ikio 	*' - The 	'.thd 
wo'.giy uz t& 	wwmg oio,s. oed m' 01972 3 SCR 
S:t) dip. 5_3 (fC?Cp. OpLZ 

The proviso i z -nd (3 	givi tt goJri ;'i:E 

i th'i U 	opIu Z tAw 	fl! O1 

ti ttdr itie zerrml, ot th 	k,ve h. th 	ry of th 
per-od of the noe: fft  :o 	to Ar thato the -erce at 
a V ne It can d-2 sa ri ith 5 pa,mc't L k'm at a atm 

vt to the arnouit of kE y plas,  allaw,07celfor the 
period of the 1ice zi the salmo v'te at whick he zr arcivyng 
ti(ir caatc tiere the t,'zt -- zer s or, as 

case cnoy b. fir rhe period b v wtiE 	4•c ?oc fiiL thort 
tone n&,nph At the rE -  of rwa 	ma note that the 

operate H* of th. pr --  4-4,r 'teezervic qf%zwq~y mwh 
govrt rvait czy 

 
bp t 	nated fottI?.th b Jwnezt' 

Thpit the mdter ir a 	to 1e 	 t ination o) 
sjice has to be s irzd 	uw wiA !h 	 10 !lze 

of w4imniner isr di! to IrIFIL ip 

conri dci the qWstion as to ai '.id be the effi2ct If there 
a &ona id€ rnitcjke as to the arnowzt which Is to be paid. The 

• not kid Threlf to the inteip retat on t'at the 
~ tLIo; U) 	bcie ejth e.'- soop' & mn 	der ? 

se,w4 on the governzvnt servaflt / rispect:ve qi the qtion as 

to tzcn thaymeat th.e to i1 Is to 	ii?. f 

ittentIon Of the framers of the Ide, the proviso 

t-Edd have been di  f Amr, u6l v 	 has 

fir 
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been rd EhZt if Of0w,  01108,1A, rd F1i are: phmn and 
Licc; w t2te bod 10 	thea Li thet 

	

,t t 	tpkh 	rd~ ' iii v Act or?:,t 
cnithraffi,nr ofpoiEcy, if it bepoilcy, az to wid ind- mly 
thf'r and as to wnzch decisw 	''ar. 	- 

Aiz decIsItm mr renkrd iw Frary J?, 11 '7 .'t 	the vc2ii4,  of 
ar order da!ed Septenther 25. 1 9 	rr tn,g Jw m.spendeW rem, 
that 	in qxehon fr thzitcae. We iidd like b abrw, iti 'eLr&cL 
that th' 	Jiz'ent Mw.t igw Ath' Si )h-; ut 	 A!i I 
I 955. ecaped the flotice qf the Be'ch that decided that cwc. The rr 

qeatly correcd 	w'othe-'r 8ench. af Liziz Qart 
d*do in. Ral Kunzar v. Uiion India, by s ztir.: !CC 11, oaii 

SCu(Up. i9,para27 

"The ejficr ofth wnendinnt L that 052 Mar J. E))5,  IXY 
aLco o Jzse 15, 1971, the date o '*ich the app'Jknt 
$ervices vvere terrnI naterf forthwith it mr rz)t obggtorj 
to par to hEm a sum eqLis'ant to the an tj WS, pay 
wd aIiovuci fir the 	od of th.c. i atJ.8 rate at 
which he mu d,w!ng thi wuv2diatey bjw the 
Em,uziion of the &irWce or aT the case nwy be f r the 
period by whtch itch no 	th:1L thort. The gowrnrnent 
.rvwzt concerned Is only eiht1ed to cwm the 
herei, bfre  mentioned. It ect is that th decion af 

thu' CovIin C!pi;1aM ca&ejr  js w 102ge'good i 	The' 
.J_ 	t. 	+ 	-• 	 .t. 	 i. -. 	 - 

	

:w d5.Wt 	,dS 	J 	vu ;' 	 I iv 
12 tth*ed that nd'ur ;,ad isder the prr,cWz o 
Article Wc ofzhe  C."knuoi lunor,. we k late im chvcter 
and th.iwr can be givers. e•ct lo 

	

(d)tiJtI)sar. K 	EEL(29l)3) S SCC44R,a 	Page 453 

4. Pip rerin ich lizzr been Emil crii.d 2i, LoU that th dLio in 
case of Ramk7it &.'gh cspe ipcirkm is that t ad :ot c7zWcr 
the quemon. as to whether Me 31idatio 	otWake CO3 
of JJmited jthdic&w! or ;z& Hence, wi oZ: 	ss nade that 
the m'It court i*iie diSxm- ,frg of suits after  rev!w of Their 
juri1ictton at the. end. cf  conskifiulcution prceedig wo 

a decree in tenn%- decEi on of the Cbso1idaiion A-uthtth It 
i 	ri that ca.t 	er / -dictic-! c'f Ihe Civti cowl L 

in terms ot ,ectwn 4T1 	ect:on / of the Act. the cjw! 
Court cannot pas a decwE oniy in 	of deCEOn of the 
Con -oMatic# 4Athoritief after revival of the sth'. Whatever ha. 

held or observed in the case qf Rauikrit £bzgh ray  not 
,mar to . be correct or na' seem• to be arcEt the 

prov aons of the Act but that wJd. - not a wthd 
gn-urld - ta hoia mat . the  

. 
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per inci.riwn w,  that deciw;i vaxdd ciot he indEg OlE tht' Bti ofa 

	

,CINIYd 	ftris&iion. Lv.. 	ot'other 

	

?te nd1 ta the Fz ikiuth dik ( L?nk?7Lt 	h 

t tids wctL(P 	 & 	: *at .cLu?ttwic?s a 
dcdzc can he codered k ha&' ivenrd per irnalam J. 
H&ithury Laws of Engknd (4th th:.) Y?. 26; Jdnt€nt and 
JiJicid L r'zoss as iiuMotthas (pp 97-) pant 37i 	jii:d 
oerwd 	per irk 	-o: 

dww is vc per 	.rn 	£ 	rt 1ias at ti?d ' 
gr'Oe Of L pros L? t L' 	£r cii Cf&' / 

COFC!! pUT CP&!E w1ith co'td thii ca 	i1 ;. 

cai it mu-t kcie icich ca.sw t,ow; or 	(t 
hw wted in,  ignortwxeofc &se fLord wsio. in wch 
cas. it 7,7zt j6filow,  th1t ion; o-r wcn the dec?ziw:. is 
J%'VJ! iii i}PLfCe) £/ 1W t7 oja ti1Lte2 OF PL!T JEEVEF2 
staMory Jve. A rierimoll c:Jd not bi' treat'd gin per 
tha 	win,",.r. zm,rrLy 	r;.i& cf a JfirL.'izcy o.fuieç 

OP b*!W tkt OWf Ia! !ot tr bejzeth't 	1 
, 	 gm1 wie. the oJy 	i wHd-' c!th 
thtd bw 1eZd to o-W. ,cve rer 	train art-' i;c 

trornrc. Cl EC' 	 t 

Ev; Ia 	s af 	t.'t O,L4pp, c 
ps 	qfN kse ord. Crr f4j'eaf 
lviit jllii;w it 	rth: 	Lioz aJ 	W&' H 	' 
Lets tc 'diJy Ei 	"_ 

I.o; G,dard CJ. 	 ca. 
,A611 	a case or 	tL'-ie hd nt iw. -  bogI'i to th- 's' 

atcntioF c1!d the court gave tk€ deciszo in ig,ran;e or fe1Ine$ 

	

,f 'the ee ojthe caa or sLrihte Et will be a 	sion melwleepd i 

p .mnc?Lnam. 

	

. k a 	iiôi. it Eth (ow1 rt:d i, GovL [ .A. 

SaayAw it 1- cs been heW a follows: (SCCpp 2445. pwa 

I2e! F2th of per 1;2C;JJiWJ Cf i 	pkd er -  a coi.tt 

omits Lo c?nsid&r a br 	prcedJ QftIe ame cow' 

or the 	cOUJt re'J on t ume .Eze or 
whero a cowt omits to conder wiy atth' 	i/e 

dccuing that uue 	i&s ,eta e, ,flr tht the de of 

per wclLrEanE caEIwt bmvthd in th' pI caz 
a ;ae CZ1E.i2A}i b 	ffld L) a kZ7V?r Ranch 

on mere asking of pa.rtt. A 	blo t 
a c7asng ef:t on arotvr 	'a .;enc of,  tval 

Jiiigo 1u55 t is dellawgrmial Eral Me ciixi  

by any zihe ueM chwge ;n w or dccizw ci'a to 

liFJFJg down a corrct Law 
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? 4cj&rdJ, to th irthow? kcio. a 	ol tl.' co 	iat lncI; 
to krzvc  c4'aed ito be rood law only ift iz ow that 

diLe to aizcths.junt change in k w. 

() &cd of Post (J/Yr V. 1K Rwa,ui ( 	3 3CC J. regarn the 

of a GDS: 

4. it Er-  thi -  ckw that 	d:Ya,,!ith. ast L izot a 
ud rkr ki he hoid 

ciJmi elf the ka& it 	wt jom' th rths thin th 
vwt !J 	xtz 	zrid 	t E 	a jrkmt -ich 
aptjmn ti 	who ie to 	t 

irticuiar hn 	gh zici a part Lc 	th ruar 
c'vil OP.MiC429. ti'zi iw Jtht t E 	mt 	th 	rta 

... ..,.( - 	 .. I .l ... 	 ct... ,.. ;, 
- ift. 	 t'• t t-iI p't4 :a  
Canan Thtta razw ar ckat 	isthJ in tk 	t ti 

rnfa! 

cc Paztrna*an V. birthr f Ub1EL. ihwi IW &wp 

3CC f;8 

S 	&i!Ea; j thc dJm.d uz 	1'I? Ii ) ituL 2 th.! Kruja 
iat(? 	'at:' 	 195& 

" 	 !i L 	tiø,?FZt ija 	I 
gw' or grade f a servicie. tae at rlsm, of re Lo a 

ur ctor) ord c1ck ric or da 

TkE d Lc.Etiosi •fid.y &fii 	. 	iith- of 	itEOr a 
w,food 	 jUe (Aid azo a 	 ed . 
cassr.,z involving rv: ws. 4cc:mñtg no it apr&ori aay hothrg a 
pt 	Jd have a prorncitioiz 4/he i 	 to ,t/ ri,p' wüd; 

oftlw.og t 	r'din,'.a. nw---- 

	

() tixt 	#ww pt is th a htgkr c1hgy of the sne rvice-  r 
cia.s 41'service; 

	

;)fle wpoi &r;ir a Jikergnzde lit dw szq& 	Ec tt 

& It ic flWEo;E gmw2d 1eii i)e jaie iathu Miz,  th.tai;t I -- 

	

the t 	 io to me stune re or th f mvvice.  
p2ythg the above t.. tizetth  i th;it It Ld1ow that the 

titanH4 lo th po f a. ARO a-ud be a 
otkn j; 	ny (f- 
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Lmt uiv 4EO fiz gr cz g-'y tkin that fan H 

(1 2L'i ARO c!: 	g&rgr. tl2rV ilict 	H44 

fffyr ofr'th. 	ndEti,sz b*!E.F41d.th 	 qf 
£h rc! 	4EO xud! Li 

'/ 	abw rprd. 

F Rtret Ktnip s.  V Anwtkd 'r4 (2HJi SC( I 79 

i,€ Mzlimll 	v. 	cwn mfer 9dthr LJir 
orwd wjMio: 

"k Cona atii t 	c: 
p1 ti 	tk? 	O: Lk L* 	 made 
11 itd&zv af!d- 

	

1,!aed b4o ii i&*u.r. 	ctwt 
the dtcct:wphra.wg t (F 	or a 	w. wnend. or o 

Ex 	i'uzh up ccirc 	 4 

1 A .M 	is made 112 ThE: :ac 	r 	zct ay uvrL E 
is 	 t& pWss 

2.ct ar 	 T' 	ar, gap' 
; prow Ji 

r b\'pJt t1 thPr  

(li) State afRiVasdim S. Firtá (.JZd&WI (796) I SCC 562 

8. 2iz Hgh (iri in; ir 	 .it 	 Yi that 
prom cai'ny c io a highror th &'rvk and (e:E 

4 hrge 'Ca1.? Of UZ oer h01Z(! tIC zrm ;e paszl  1'O1 nTt Consatute 
Th the 1i,ui 	 cni 

!i&hr posUio, 	r &or". & €thv 
advcemeUt orpr*ife;inent in hoicur. :gutv. ran4; or grcde . 

77fl 	 'J 	p Q39) 
P,motzon (hus not ony coer awnt to Iu,gher jwzitlon or 

rwik rut also mpi1 	vane.€mit to a 	gmk Ji rvc i.aw 

	

:&' ha bn 	t,od in th scr :: 
w.d it ha &en 1'd4 t1at "protwn Ca!! be Wer o a kig1r pay 
au or to a i:igrpoct 
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t i Ltht Mhwi 0th v. Unwa ofdaZ t pay xae ofd the 

xi2i 1;; 

 
Offy CIVL? 	'ekthat i Trip;ra cr R?/ iud i3n the 

bath 	mcown—vadMon s of.the &acend Pay Gir nin-11 
. 

Ss iofl pied 
b' tkc Orrrznt cii India the scdez wei-e- reid and 25?*, f the 

rpLac4 ij t/ &co ('J in th1 a:l oJP. 150-3 GO a,d 
the rear co:Iw'd in the o1 pay scaM oj'is &'-i&& For the pwpose qf 
fiuuiig thi thctior (fraik pot a 	t 	ii and t7. whal 

zid ;t 	 t th 	cI>n Gnith' The 
ats 

 

	

ifz the ekcton Grzde azö the 	tzn1s in the oiay scale 
- 	 * F 	 - 	 ,- 	 F. 	-. 	- 	 '-- 	 , ir-. 	 a- pz 	1 	'..&fi t,Vta 
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'itmc. (?we 

 
;zm, thvt C(tI Th th(! teP$t at 

. T;.c ' ~ oue tt'cik note ofthefrt that the bJr 	flon 

	

qhe ASSI=rds tv the iIWM (Jrde st4le 	ziOth'y- 

CW-P?ñt 'thcIt £T one of the ti'c or thre ptinier ofj mJIwtEo: 
deyced in the ad 	zttic 7tJu? 

7,,. The 

creion of 
Wection Orad in the category of Asstansvwr not open to 

1thdkng'e. in that ca the Couil ka pmceded on he hri thai the 
rnen £0 the hiker graiZe iwtd top noti an. 

24Cowsa1 .fo- the reepoflcknt aruti that kw da' pd for r cccdero of an 

iqme iray athdd. thonh i t an ecepton to the ganeml prmciple. As  fiv 

np 	a 	 the 	 not be 

	

Q'Z precedent. Agaill ,  Aacinne. VS 	Is yet another gatc'ay fr 

dep2dt from prce&nL he rnise tied that the (uxat Dak Se'ak dci h,01A a 

post but, ;cJi a pozt Lr oiit -Ede tJ regdar iil 	{as per the cscin 

of the Apex Cowt in the case 0fP.g. Rajamnia. (sipi')J-. 	4enc'e, thy cannot 

claim any mvmdtion to the post ot &oup I) since the pct they holvd,  do 

not ta1 VVIthin tha hierarciy at service ni the Posta' )epatrnent. The case of 

caiaJ kthxw is stili ve as they do not liolit any c ivil pnst at A. J s rte that 

promotion Ig enrally deLkod to mean appointment of a peon of any category 

or On.de Of a srvi'a or a class of service to a hihe ey or grade of such 



or cIas. As to the exintlence of a Denta 	oo Committee, the 

eotue4 ced thit a Mem Constitubon of DepitrneaI P flthiii Cønimittee 

canio& c rehide the iue that the appoin&acnt -,-f'GDS or Cana1 Labonr is one 

promotici. RnineM iide a a co1e thiouhibe cord 	they a 

that caiies aga hih the (JDS and 0-i-sual Libourars are cmsidored are 

vacaees fr dat reithiient and nothim e. There i no thsota et aie$. for 

4rect iwraknsent and direct reentibstent is recited to oiy ia the ent of ej'1&jbje  

Candidates not Jiwid to fill up the posts tnnn the other eafzgofiese imor&ed thereia. 

Merel>t beeause ofpnot4ent? faihu to Lne the erlierj 'ens, depactnent 

not be ban-ed from ye tin ibsequent cases ickig sirn iar issue or 

challenging stthsequent juinezits realizrng th .ess anti ie guitude of 

iie or As &sancim imp cation. 

25. 	hi sitppoct of the contention, the leed counsel for the spondents rhed upon 

the foil ing judgments:- 

• (CC: Pbh 	$1eic vtf Pik 	& 41 (AIR 
• 	1981 	 .•. 	 S 

Bi'.ctor Genenl Rice Research Institute vs KL Ba (Alk 995 C 22) 

upenn 	t of Post (MThes vs P.K. Rajanir, a197'7)3 SAC 34. 

Unkn of india and others v I aEesh'ci1r Pcad, ) 9l 5CC (L&S) 447) 

Union of ln&a an d another vs S.S. Ranai (1995)4 sec 462 

Judmni th?d I4 No'znbr, 20S in Cl' 0 No. 169105 in ihe c o1P5PC. 
Rawani and othvn vs Unim ofh3dia and tIs. 

Cci. JJ. Akkam 	vs Goveinjaien f ofindia(2t($) Ili SCC 700 

(i) Stah ofah4thitra w Diganibar (1995) 4 SCC 683 	 S 

(i) Union of ina vs AS Gangofi (2A)07) 6 CC 16 



., 
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SMe cfiLR s Synthetics and. Cn()91 4 SCC)3 

Mnip ( 	'aftcc of Delhi vs (iian Kau' (19) 5CC O il  

B. hirna iovstLT of PtandichemAfR 167 SC 140 

(m)N. Baravan chda  vs Sate ofth *2($4) 13 5CC 27 

State of liaryana and othei vs ACM Mangernent riices Ltd (2O6) S 5CC 

Rarnesh Cwd vs 	stn cum eputy Ccrnethc>nec, 

• 26.Ar irnenL 	heard andtitcumeits penised. Cnu for Pa3pom ients in QA No. 

42VO8 has aso suhmitteda scitten 	n'nt. c•hich ias aio been scanned thr.ugh. 

2Aitiedly, the r4evant cnibmnt Ruie has once undwone 	icia sciutinv j 

the han& of the Tribrna1 as well as Higb Cowt and the ii spretation and decion 

ie'enf by the Thbuna, as npehi by the Hh Conit, has also zat been chaenged by 

the Department before the Apex ConrL in other words, the &cision as rendered by !he 

High Conit b attained 1naity Aciii that &acisn is that for filiing up the 	cies in 

Group I) posts thmugh 	and(asn La'e. dare fn,m the Screening 

iimittee is not a Fe-re üsite Under these 	wances, nmy i thoidd be heM 

• that the imlelk no nger , tht&z Rowever since, the 	for the respondents 

has rehed upon certain dothines, v1: Bctai; c:thm as 	as Sub Ethttio it 

cannot he pon.,ib'i-a to. flim is the case of the appicantsin a sing'e seience thc!t the 

respondents aia preckded to contend here that e lfethod of ient in the *ze 

of GDS or Casual bonr cs not: one of prenoti hnt ony a sect of an iixctori. 

resembling the sanie colour as of adirect rnidment. At the same time, the  

resistance by the applicants' that judicial di phne v'ants that this Tribunal does 



tI 

not reconsider the case as the same w,uM mean sitting in appear agand the jument 

ofasupror court also cannot he lost sight of. Hwc,in order to amv at a decision 

m respe of the O.As the folowng substantial question f w 	to be 

a 'Whetlr the deehine of 	 w c Imii f? jAiiif or t:v 

wouid app'y n these batch 	ters. 

b) 	ieth'er the r spudents aie •bnThm raising the f same contentii on 
the game legal point, which tr4 c eluded by virLue of theu4gmeut of the 

High Court? in other w'or, do the 	ondente ergoy 'any right to et right 

what (ac *$ing to them) i's said 	iy V. the pa't' 

) Whether the aarlierjudgm ent is hit iq dodrine ofpincwam 

d Whether the lierju4m ant 1Shit by doctiin of 

To siiceed in these OAs. whether it is ufticint for the apphcants topiwe thai 
the appointmenr In estion is oie 'not falling un4c direct recntitmeat? 

1) whether the appointment Wig Underpromotmi? 

)• f not under p notion, whether the ppcinhnt fijls nuder the category,  of 

direct ecruitment? 

If the character of appontment doeg i* ft in either for protion or for diret 

mitint how to hold the character of this appointment? 

i) E'en if the doctrines of -jidicta or 	heTt!w n.jLdicabz or 2tah 

deck do not iply, whether it would be appropriate for the Tribunal to anive 
at a diffennt condusion than the one alnady arrived at by it and up4reld by the 
High Court In other words, 4ether a decision deviating from the earlier 

decions would be within the judicial discipline of the Tribunal? 

28. 	Discussion on the above qestinu cannot but be with reference to the 

subnns made by the pnties and the decisions of the supenor Conit. The same are 

considered in the succoeding paragraphs. 

ncer to Qaestioftc (a) (c) md  id 
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2). 	The e'at ink re'Wins to ramitment,to grono 1) poL s coitained in the 

Recnment 	2002 noted on 23-01-2002 has been sii jetted to scnitiny upto the 

Hh Conrt 	.Aocordi.ng to the deisio, Sraenin Committee's 	tthiton is 

e,ntal since the ffiLthod of r rutrnenc is one of prmt*on fr which nth a 

from fcening Commdee is not a prreqiiiste. In Viewof the above, the 

general nde la to oi}ow the ek -  iecision if the tcts are abke. It hs been heid in the 

C2S'C thlkdttTn 81n1i . State qfPiuiJ (U/9) 3 SCC 27 as 

Thi' mot ofthe doirine fJt 1s that a!&e cwmv,mcst be dedded 
atike. 0,' thea it ;zpoihie to eswwc Mat th cowt 1àad aprouz 
CZe kades the rew case fn the same way aT the other court have 
litaEd2d 

30. 	At the same time, yet anther question aiises 1n I 	tots (!Jrnda) (P) Ltd 

Y. Uniml of india (1936)18CC 43, the Suprome Cowt had obsered as under:- 

jacli,cz. J i'tho *xtd i1i his, drtiig pii:m h7 	 v. 

Uuitted 	I see ito reaswi i* I Atwdd be consdosIy wrmg 
ii'ky beiauR I was 	 ethus!y wrong ydzy!  tw1 iIng 

&) thi ami. eIfrct whe'. M 	th Osilmi v. Aw1rdiw 

Ainid fu;t Socrty 	The 	qf pretedei.tE Joes iwt 

compel Year L OrdA 4pr 40 fIIh!w kc 	gpathWyvu fall 
ill dff: tEhat, 	ie 

3L " jnthxxJu", * s ob-ed in Q -JwL, (VO' 34, 7 3 is a .iue Of universal 

law perdin eveiy well regulaled system of j ri rw3ence, *nd is pnl fipon two 

grounds, embodied in rious maximsof the commoi ktw ; the one, pnbiic policy and 

necessity, which makes it to the interest othe State that there should be an 

end to iitition - Intreit firuhh-aw at sie,  fi'qIs 	the nthe; the batLhip 

on the mdvichl thnt he krnuid be wed twa ±r the same coue - 
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1.04l  

4M I&er oper~teg m to ti'e rtIe of law insos'4 Jur, jdicata im1rny 

hinds oniy the prtIes to the litiotion, v3iile rar i'X s-LISIS 	everyone, indu&ng 

those 	•etirne before tiie cowts in othsr caè. Rei, idicata zpies to =M the 

co 	e Sbare Aacisig is biieught into opecIon only by the Aecisions of,  the 

lher cort. tar' dedshz orieite 

In i1LgaJ 

 

fivumg C Ltd v. ,  State ofi sr(19) 2 SCR 6EI3 the Aparc  

Cowl has o}serd as under:-  

n 	V. t,othn,u! (21 t 	) S 2O Mr stce LT ob<'r 

-PIL,  n.d t,.J' 	 I!di, 	 wd 
£çç/k'b1e. W7.ether zt hdi be J&Ra we  

or depanecd o 	a 	htM 	r?v w?thE th eIo. oftho. 
court,  which ggain i,7 edk'd 	to cd'r a ITUVILOM Ct 
',._;.i .d 

Mr Justice Brand 	4iie deli ring.tis 	entin opmion n thL;gIn v. 
Dan co &Co., (264 UdtedSt1i 19 th dlii 1f with to the 
propriev upon the past of the Stipreine Cowt af paitug ion its eader 
docth9es ilfithas tome to ser tose do rtne as 

'The dcrine of .tar dci& shM e 	is im 	1Ttthn 

hLee :.nd those which follow it. The &cifr . sre ecent aes. 
They ae not been areied in. They ht not cree 	of 
propett 	*nd which vestM iteo4 h' 	tetd. Tky affleCt 
soey matters 01 a trwsdory On the other kind, th.v eiIct 
sent'nsIy the nstaz of mea. w'met and chndre: and the general 
weif. Stare decLs is ordinariiy awie nik' of action. Bit it i; not 
a nnivenaI. mnexorabe command. The nance. in chich the Cowt 
has degaded its 2&nmlitian are nany. 

The same leaim'd Judge io a 	opnunt ift L'a1 £'iur;t thrnm2dO 

O & Ga c 	ny(2& US 393) ted the sanie oition in the manner 
tl1owiag: 

"ttXfl! Je.cLthr is not. Iske the nie of r jw1imev, a 
iriexorzk1e 	tauL 

After qiotm t'he pasae from the judgment of Mr JÜIStice Luiton n 
W 	si.. Z dnthf!9J AC 107) above cited the eaimd J4ge 
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t 2Pt? is nualy the wae poiy, bxate in mo$ ma&drs it 
is more important that the appiicahe ruk• of law be Set%A. than that 
it be settled ........ This is coninionly true even wftre the error is a 
matter of serious concern.provideA correction can be had by 
legislation. But in eases nvolvirg the Fedetal Coititutiop. where 

Minn through bgisativ set ion is practically ünp ibic,, this 
Cowl iis often overruled Ax caller decisions. The Court bos to 
the iesons of perieswe and the force of beff 	son 
recognizing that the pmcm of trial and error, so fruitful in the 
physicul sciences is appropriate also in the judithi kimction. 
Recentk, it on-uied sevenil leading cas, v4ien it coiidndad that 
the States shouki not have been pernitted to exerci powers of 
ta -ntioi1 which it had the-metafom nepeat.dlv anthoned hi ca 

olvmg tie Federat (oistthitikm the posit on 4 this Cowl is 
unlike that of the highe. coi . ofEz&gland, where the pericy of S,w 

ws kinnthted and is strictly aphed to afl classes of cases. 
Parliament is fie to erect any jndcial errer, and the remedy may 
be promptly invuked.7 

IF, the nistant case Al that we have to see is wtietber the doctrine of thD -r 

decisis applies and if so, whtthmr the ease nes withh the eit'epttd categery i.e. 

whether it could he departed fren. 

The legal point argad by,  the coirnsel .lc the r pondnti is the doctrine ofth 

r;ltfo R.ehauce hor, been miaced by the wmvsel for the nspondontB to the case of 

Mwucipai chon Dethi s (3nrnam 	 i 	YMl and State of u.p. 

Synthetics and Chemicals(i991 t 5CC 

c. mi . s 	(1 	i sx" iiii, t 

Cowt has held as noder. - 

II. 	 n1 4f)aic  wiuclx an; ;;t pat 	the it/o dcidc2th 
'r 	oUer dida .d.are 	or!W. W'tk iU spect 
to the kaJidge whop"siod"Ok order in Jainna 	ca and to 
Me i'ed 44re o fed 	 cawwt 	i'de llat this 
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Co:.crt 	bowed to fM,w EL ft 	dEiti t!oi 
pow f th' 	jrg 

exDress power on the Mwcpai (O?PLt1O1! to thrct rmva1 oJ 
'cnJii F1 fFP" any PubVi4f 411 p 	 y- 

fd aid 	any citation 	At 	rgI 	do not 
ose to ispiw/d th dciiior 1 The Thgh ('nrt 	if 

to u t4 :Z wo'g in v ri mi?:ew' 'nt' £c.ij't1sed h 
4j th 	 1c$ A ,!ec'.io 	zJd t' Zata  
ir!an when it i iet s m ignt fthe terpns of u thte or qf 

L 	I iWfrTg the 	7 	 fh 0jr 	çs p 

wweer4t w4s add 'd 10 :h tow 	the 	wheker o 
wy dLrction cId tet1 be md e peThng the ]knicipa1 

;vtion to orsct a .taui at th' pizchi:; si cf a pavement 
patter. P,ofèv PJ Fazgetaid, editor f the Iftoid on 

furl dence. 121h 'edn. eplaJr, the concept qf sub siIetto at p. 
153 h thee worth 

A JecLricm Piz-Az zuh itlo ii the t hni&ra) 	that 
hw4 cotne to be atz&hed to th phrce, whe the ptriiczdr 
point Qfia*  inv,lved in the deci isnotp eiv& by the 
cow or pnt 141 its minL The cow-t ay ioniously 
decide in fivour 4Zf one party cwse fpo.'nt 4, which ii 
considen dpou pon.Jt v be :/wwn, hove, 
that logE cali) the cowt shdd not have de1ded in fiwour 1' 
the p ticidar party iiplesg it aLio decided pofta Ft in his 
fiwüw.; !a point Ft 1,4S na wgued or,  c4,nide'd £j the 
cowt In sucp, twci aithgh point B was 
logically involved in the fi2cts and although the case had a 
prfic Oawm. She deci Is not an zathoflt on poInt 
B. Point B Lsrthf to pass sub 

121?! Gcrwd v. Won* at'Paris lid. (A the o;ilypoi;zt ivged 
"hwe,  qwqjt"r,of priority oJ'the thi man! s d&, and, on this argwnent 
being hear4 the court granted the oier. Ni conrideraticm s 
given to the jaestion whether a garnishee order ould propev be 
made' on an account szatu/ing in the name qthe ifcidatori When, 
th*,1ore, this yen pointxcs argzied in a subsec/Aent case bZ the 
Court of4ppea1 in Lancaster Mtor Co. (London) Ltd. Y . Brernith 
Ltd, the court held liif not bound by izspWous de:'isf on. Sir 
WiIfrid Greene, M , said that he could not bep .thinkig that the 
point now nased had ken 	ze'y passed sub silenflo by 
cowi In order that the point of u&WCe' might he de'ided. Be 

nt on to xly that the point had to be decided y the earlier court 
beftre it could ,naE.'e the order which it did; neverthek since it 
WZs dttid'd 'WIMOat aumenL 'IThout n 1erente to th nwiai 
vxntx qftf,14 m14 and wLiJut any citation qf d/liy . U is not 
binding and would not be jbllos  4mb s'kiZto and 
without wumenz wt,  of no omnt. Thi,.: rule has ever ice been 
jZUowed. ne 41 'the chii reasvilyjbr the dodrthe cfprecedeni 

• that a natzer that has once been All ed and decided should not 
• be allowed to be reopened. The' wqight accorded to dicta varies with 

the type ofdictwn. Mere cisual awres -ionsr early no w4right at all. 
M,s every passing expression of a fudge. hover minenZ. can be 
treated as tu eX cathedra ate'ir1u, having the weight ofauthorizy. 

. 
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39. In Statr f UP. v. SynthalLy txirid C rmkafs Lt (1991) d SCC 139, the 

Apex Ciut h hd as under- 

41 - Lo j21.( pri,  vdp& ertel"d WEd 	to a,  

s ezth?r ra?sa r pr'ce4ed ! vw co sidtti . L' thtr 
ccc .uch corc1usions ,e rxins ideree a' drJaratzar of law2 

agai:z thtE- EizglLh cutti and jwdstx kav izrvod oit an 
excep't"an to the rule denZs. It has been cmplalm ud as rule of 
u~iriknfio. 'A decision pse - -sikttk. in the tech;zical sn 

tJw has conw £ e aitadw4 to that ;thrtz 1414 midpartiClzaf 
po;nt of law invoivc4 in tne decison is no ercn't .'y the coun or 
rr?it to its rnintL" ( rnorzd on i.ri2vru&'nc 12th Edn, p. 15). 
In Lancaster Aiotor Conpw2y (London) LM v. irnith Ltd the 
Court did not frel bound by earlier decision as it czs rendered 
without any a ianant, mtkmt reftrence to the ccal words c/the 

rule and wErho,.t any citation ifthc auThority I It itz app.r3.wed by 
this Cow? in Municipal Coipotition qjW M Y. Gn,mv Kaur. -The 
Ittenth held that, recedeizs .tb-sileitt10 and withw ap piment are 
,fiio rnarnent The cows tltw has! ta.un ii to thIs princ/ple 

for relievzng  from  inju.stice perpetrated by twvial precedents. A 
deccion wiiidi is iiot ,rss wid is not fiu,ided on reaxons,  nor it 
preeds on c n.sidenit'on af Essu caniit be deened to be a law 
declared to have a binding eject as is onterrplated° by Article 241. 

-dthrnty and conthtency am core Llfjudidai diirpline. ThLt that 
WEEk/F capes in the Judgment without any caiuin is not ratw 

hi B. Smvna llao v liAlon 'errIto,y of Pondicherry it iwss 

	

U is trite to 'that a 	is 4Jitg not Lii of 
it condusio,zs bat En ngard to ds ratio and the priiwiples,  laid 

thereiii A,y declaration conc&Eon arrived without 
appilcatiorE of mmd or preced.d wthout any rean cannot be 
deemed lo bt dedarth*or qf'kzw or aai*ority of a general nature 

zndng as a precedent. itestraint in dissenting or crerrulI rig isjbr 
sih of sia.bII.Ery and uiiifinmty  Nut .rgEdity bayond nasonahie ftmits 
is i h.ricai to the grnwzh oflaw. 

40. 	It is thus to ba seen now a to Wiel.ier th respect of the ador deisicns, 

doctnne of sub-siienlio does apply, to i-mahns ,  the mspon&nts to kesp ay the lega' 

position as deCided then3&n and aigue aths oi the sane issue in the pzesent batth 

of ces. In their counter as also in their ai nieets, 0.,ia 	 had highlighted 

only the contention that the Tibinal 	i emr Mo also the. Hon'hle Hizth Couif) 

in holding th Thr Gi).S. And eiscial iabcuim, appointment to the Group 



•!) post 'prom&on'. Many a decisi 	frI beii relied upon by the respordaift 

• fn CX Páiiabian ind others vsi)frector of Pumic ini truedOn & OiIws 

(AIR 191 SC 64) fo&,wed by deison in Director General Rice Researth 

issfitute,, Cutt& KM. Das (AIR 19 SC 122) and UnIon of India and, 

another vs S.LRanade (1995) 4 5CC 462, ee., ai focusing upoi as to vhat 

ption is Accorng to the z pondents. 	tiny irk dethion; the 

Tnal (or for that ,nattor, the iiiiMe MkOt Cot) did it 	wethte the 

fact that rtcraftwtnt to the (kvap 1) posts from 	ngst lkt G.D.S. or 

- LAourers is 	a proinotho htit of ret Rt-fl and as &idt cieance 

from &veehh. • Cornmittie is a pie 	ito for Uing uP  the vaaces Ii 

Groti D. We have to 	Per, in otr to kod dh4 the dernie of 21th 

appiie to a particular jndnen; It sheuM be prod thd the jrdgment has not 

costered a p tcu.iar )ar Here, the ctmduson anived t oy the Tnbu.nal that 

reertufrrntte Group 1) posts .th,ri out of the GD. md sewing Casua' Labthwers s 

one of prom elion and not diroet rcnitm sot is a Conscious decision and after due 

pIicaton ot mind, and as such it 	be termed as 	 of itzw 

iFviJiVd i; Ow doi is tt -  Lwnwi 	kv 	ekl'arp or pttztit lb its !ricfiL" 

ind 	a psd of the decithuns of this Tbu in the 	eaes iud 	fun 

that it wts not the case passed in itatio but one of e 	thatinn 'th thn--w '/ 

41. 	• rniiar4, the earlier judgments cannot he branded as p4perincLHrsn. 

For as held by,  the Apex Cout in the case of Pemjtth LtiLd Devdepwient 

red 	Rediur&z 	Cerpa LteL r. Pesig Offi 	t')3  £SCC 6821, the 

Latin Ecpssioa per thcwi!w;t means through •inad'eitencs • i.e. If 

the Cowt has aded in ignarmce of a decision of the same Couft 

or Ttiiher Cewt or if • it has been nassed without considering 
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the relent statute None of the abow app1ses in this case. The Tdbunai as well as 

the High Cowt was canwfous of the nevnt Rules ad the veiy subject matter 

revolved nnmt the intecpretahon of the reieint rule md there has not previous'y 

heefi aiy dec on on the point, gnoraid of hith the 'flibuna has pasad the caiher 

ordenc, .c4ich have been upheld by the High Couft 

Thus, answer to Qwestion (a). (d) ant (e) is that, the prizwiples of Res- 

jwiicata or cmitmcfive Res jndka do not appiv ta th es. Aaht,, the 

bthtg no Irace In the dtds,'wrs of any sueh factor to hold that the deti&ions are 

per inasriam, or passed in .&, silenfie ttt., the Urciskas weub net be hit 117y these 

prhwtplec 

Answer to Question (b): e. sether the re 	tdents are bmred fm raisng 

the seI'same ponL as iaised in the eher 

44 	lii L7  lbUhWl of kdia v. Aagittthfr SE;zg. ($98) 2 CC Th, the Aper Ctwut has 

held as 

9 Th 	of i;g pr ct?dêpt has the m!t f p? noti'g 

cecth 	d ci1c'cy jidtcu.i 	 d eth1 w oW11C 

development qf the law. 	pvvxdi.g assirance to theinavz'dial a.s'- 
lo the 	 ftrw a!ojmigpan' 1/ !diJly ILi1 4ic 

e(1)re. the nei ftr clr nd 	enL en ch!LtiOn 	legal 
pthpleu 	J&kf4 cow. 

45. Again, in the case of JJ!tirst Swidw N2gan Ltt v. Uniwz of iiidi(2I)O6) 3 

Sec i, flie,Apex COIUt has held 

20. The dedson.c ciM have wt(fi,iiy held that n.:jlidkrata dce ot 
cLpplY trz !natterspertarWtg to tax j3r dçifèrcnt  asmommePtyearc becaua 
resjudicrzta pp sto del,ar 	cjim 

 
en.U.1fatning ises ott the ve 

cat.se ctacton wherewr the cause fictionjr each a cstnen1 year is 



. 
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diEret. The z £rtr vvill ge;erafly akpt an ear I?r pro unceinetit of 
the law or a cocluici f7zct uniez there i a new ground urged or 
a nwtertal c;zane rr, the factual position. The reason why the courts 
have Jie2d pasffis to the O1IiEOIi eprti in a dioi JIS oie 

esmert year to the same ?pinion in a subsezt year is not 
hece Oian przp!cir,ie of'res fudicata but au o[the theo;y of' 
precedent or the precedentid value of the eartier prono cement. 
Wherefizctsand law in a eqentasethmentyearare the Samr.. no 
autho/ thether adidai or fdEdd can genemally be 
permitted to ith. a L&fj renr view Thisi2JdaPe is L2ct Of2 to the 
usual gateways qf disti guishin,g the earlier decision or where the 
earlier de:ion &per E ciriwn. Hover, th ar frIfer 0111 an a 
oonlEraEr BL nc' *c'i fiiJs?;g b r'osib t of avwi of either of 

these 	may t ar tti the wew eprcsz an:d rt/r the 
matter t} a Bench of sqiermor JgE?m or M. SCIPW 	 a Bench' 

A preeed&M, thns is no bcn&3ing ifit 	rendred in ig oiice of the statute or 

a rule hiwin the forre of a statute. In such CirmmqtMeas, it can be said that the matter 

s i idedcer EncurfonL In or*er that a case can he dedded per incw'in. it is not 

enough that it was inadeoatdy argned. It must have been deciiiled in inormce of a 

nile of law billding on the Court such as a statute •(e'e 'db'saywhong in Salmond on 

- 	Jarisiudenc*, I 2 Edi, pei 150 and. 169). 

1 
From the above principle3  howevL -, there has been a slight deviation in the 

dsion' of the Apex Cowt in the nt pt. Counsel fer the resp dits in this 

regas i'ey, upon the declion of the Apex Court in the case of Cd. Hi Akkara 

v. Gt nfJidio(2116) Ii SCC 7O, wberein the Apex Court has obsereed as 

under: 

A oa; darjudemeizt cu!12e High Ciutt may ;mot be u2llengad kr 
the State where :hefinwwiai 	cussione zre negligibbee. or 
the appeal is barred by limitation. it may also not be challenged due 
to negligence or oversight of the devjimg .Vicers  or on accowit of 
wmng legal advice oron acowi ofthe i 	e1on qf the 
seriOusness or gnitud of Th issue involved. Ho we vei 
when imlfrr matr suuentht apup up ndtke mtth:ude 
of the fi,wr.dat imp! ai ens & redise4 the Siate Is 'wt 
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prv ented or barred from 	ll61si1ig the sthseqii 'iti dedshns or 
Zq4t wrn pt!titiOlL 	fr2 thwgib j14i4t 1A Al 

2iwohthg sndIar Litcu was dlmed to read: JMd1P M. the cwse of 
thtr (i coum, the psfliw zothi bi ved 	ently, 

piwjl and pive thrzt tiw &ate had adum.4 t, 

choo' melhod ordv to excide 	er or,o3nt fzak /1 o 
dterhr ,notzfwhcji 

$8 	The 4ekia 	lbserwifien was'., n a re-an 	tcne ced in a 

th 	diuøa afiudhi vs A.S. Gna1i t2K) 6 SCC 196. 

4 	Siaiar beratio of the Aner ta 	cao by the Apex Couit eriiar a1, 

in the cww of Ste of Mshtra thgr (.9f)5) 4 CC 63,, wherern the it v. 

swed as under:- 

16. 	WJ W!ith to 	 i* 	Lmxl rizissud,  agailar th 
pczto fth!- tea1 the appdiwt or uihei SLP jll2 in 
.iflthZr ;b'r &mtlimec a: it ze stated behf;f the State, 
the 2a1 Ck tm'ict may 'iot clzoo:e to fite opped: gam:t cetarn 
)e7t of tie High Coiat F ikr€4 ut w1t peiitiiw'r When they 
are c,, Jred ar, :trczy cazer ad pw.r walthu*00. bnwoktng the 

etuzry 	1 ct'n qf'th& I'o''t de iDci' 126 . f the 
for 	 tg,r. At other 	it 1: tho 

k?thk? P the 	flOt t) fik aia 	pl;hz Qrt i 
tt!r: r': count o1Inper 4tvct? or ,e1he,;ce or i?rcr 

41 .ciicer O?tCf?4, it e ji.r her ofbk £hu everc whem  
4v JE.d by Na'!, Stit agait j.&dgswith 4fM High Court, 

mucl, SLP. 	not he cite,toincd by th C4rt in 	O 

•icrtt&,nw 	thctorz 	Atue ijr of the (ir c'ttJto,z 
r 	thtr ar j fe 'J 	zth c duiJ ea s sr CZUb! 

t/ 	i 	c 	uS 	tf)t 	oT'thg 
adversd, af,ket the inte; 	of the tate Ph erlyore, the 
cir($unstance t!Jt!Je  ,zz-fihnR QR teais y  the State n some 
,milar matters or the r4ection of smn e SLPs in limine kv thL 
Court in some at/icr smiior n:ters by imil, in our vi ew, ewu:t 
bek  ffgiminwtheSwteLifi/ing an LF oSLR.. ether 
ziitllar mall if where Lt is cotcidred mt bekaCf itf the State that 

/iIini 4!4J SLP or SLR and pur.ain then A 41MOO to 
seriouIr jeopord&e the bsurt &f the 8ttte ar pthIk 
(ephasi pp1ii1) 
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56. 	Tht when apticuhr leo is hasIwan decided k a F,-,r,6cfthr fanhhm and 

the same, oi riot haing been eb enged. has attained fnaMy. on the basis of the 

gafew,W now 'oded by the Apex Cit iide the show ons, there is no bw 

against thi state 'in defending the other cases: oi the same hoes as Ii dthnded the earlier 

case. To extent the respondents are ctainy right w raising the seW same 

com tentions as they had'sed in the earkr (iAs 

•In view of the abov\ answer to question (b) 1e. Whether the rspondents are 

bawed from nising The self same con ten tious as they had raised on the same legal point 

in the earlier csses 	ich had attainzd flualitv. 1w vifte of the judgment of the High 

Conit is therefore, in answered in 

Answer to (t.ion (e): since the re,,Tuiremeiit of dece from Screening. 

Committee is with rafenanee to Direct Recniitment Vacaneies onlv all that is to he seen 

is vhether the vacancies sought to be filled up are by cty of Direct Recittitment or not 

Hence, it is sufficient if the applicants prove that the posts to be filled up by (1D5 or 

Casual Lsbourei, do not belong to DñctRecraitinent quota 

53.Answer to Question No. (f) to (h) - hether the scancias fall under promotion 

or direct reaniftnent or neither and If lei, ihat vvould... tlrC the chwader of 

such.ipointment? The Tribunal as well as the Rkgli Couit has already held that 

vacancies are being filled up by 'jotion oi (liDS and Casual Lbom. It is to 

be kept in mind. that in the enilIercase also, '{he.priiy qastion sas 

svfiether-  comniitte&s approvahe essential, antianwr to this question 

lies on the qusetion cbether the posts are lo be f1Ied by the method of Direct 



Reuitm,nt. Counsel for the respon&aits in the wiitten arviments subniittd that the 

mere, existence of DPC does not mem that the posts we fljled up by promotion. 

fleci-ion by the Apex Cowt in the case of S.SJtanade (199$) 4 SCC 462, has been 

relied upon by the counsel in support of this contenthin. A perusal of the said 

judgment wauldgo to show that the same & not assist the Case of the respondents. 

For, riat was deci&d therein vs wbehec Conmandant (Section Grade) gis the 

henefit nf.inreased age of fvtwi erufflt under {u 	. U does not tc atout wtether a 

post is filled up by promotion or direct recniihnent or ithat are the 	ttisof 

/ promotio.. Though nothing much need be s 	in regarct to this question as the 

Thbunai and even the Hon 4ble High Court has he'd that the posts are £iled up by 

promotion. yet, si nce in the cowe of axixncents, both thz ,  sides laid esuphasis upon 

this aspect. the same is discussed here keeping in mind the judicial discipliac that the 

decision of the higher court is not devatei 

54. As stated earlier, the schedale to the Recruitinat Rules is of two parts and some 

posts are filled up 100% by Direct Recruitment and some are MIA, up 10(3% by 

It Reavit, Posts, the DPC is meant only for cn1i.ination, 

v.hile for promothinal posts, the DPC is meast for promotion itself bs so far as the 

post in question in these cases, as exthicted above, vine (uan io. 11 of the 

scliedute the posts are first tilled up from the non-test cakegoiy of Group II) and it is 

only the remaining that ay.611ed .thnn anuongst (IllS. upto 75% of the remaining 

vacauciss) and casual labourers (upto 25%). 1! at id there be any unfilled 

vacancies after exhausting the abow usethod, such vacancies alone re be 

filled up by Dract Reitunent. Thus, when there is a spectk men of Direct 
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Reri1ient for the rtsiduM poA.s, it gives w. impm,-don that tlie other two wFACS  

are not by L3irect Recruitment. ClaMfication of recrnitmei in this regard seems to 

have been made as (a) from among ersing individuals (e non test categoty, GJ1& 

and Casual aburers, the last two coming under fling vshich categoy) and (b) th.im the 

orn market. The latter (t -om onen maiket) alone is soecilied as Direct Recruitment. 

As to the tharaiter of the other mode, the Iides we silent to reflect as to vAlefiler the 

same is by wiy of direct Recruit orby way of promotion. Of concse, from the fhnctions 

inandad{o the DPC it could be heM that ape other mode falls underPromotion, as heM 

by. the Tribunal in its eadier orde; as upheld by the High Cout However, in the 

of clear,  mention in the recruitment rules, exterual aid has to he resorted to. 

A&ninisththw instmdtions stoimally Q tip the gap. A few related isis(nsctiocis at this 

junct ire may dear the cloud. These are as under: - 

(a) While impressing upon all cscered as to the need to hold DPC on tiine the 

D.O. Posts, vidt,  h4tr Net. 47-11/193 SPBI thed 25 2,  AugusL 13 ha siated a 

under- 

"LWC Ihx- appointined.to Gnsup I): 

It has been renorted to the I 	that in number of circles, the 
Dn1al pimmuti&i 	utee tot' ED Aettte to G'oup I) is not 
being held in tune. As the niaxkiiitm age prescribed fcrprmuot1on of ED. 
Agents to Grotq 1) is SOyesws. some of the ED Agents lost their chance 
to et promoted as Group Ii It ie thereftre, requested that the DPCs for 
prnn.otion of El) Agents to Group 1) ihould bc tic hi as per the 
prescribed heduh&. particalady keeping in 'iew tiose cases there some 
of the ED Agents due for promotion are nearing the te of SO years as 
prescribed in the recruitment rules" emphasis supplied) 

(br) 	Vide D.G. P & T letter No. 34tl/0-SPB4, dated 200 July, 1 961 and 

3415165-I dated 30' September 1965 no medical examination 
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is 

 

catjk4,j ,Cted bec the (iDS (Fs4%liile ID Aens) and past tinie mployees re 

appoued to Group C or I) pott Jt is 	to piM ou& h that the subject 

niatter of this 'etter has been .in&cated as 'Nt .fiuther nedkai 	ntion' on 

prtlon" 

5. The above meiTHa}dUm wuM go us show that ni so for as cons.idat of the 

case of GDS to gniup I) poet, the same has not been tfeated as by way of direct 

recruitment. 

One more aspeotto be consiàered here is that re itnieiit frim amongst the 

(331S and Cannd L' w'ers, is based ,ii sdectiofl-cmn'eftiorit) SelectMn here.  

mean a soit of filtration pcocess vberiby those sio do not fdfill the q itatmns are 

filtered (fo there is a single senitwiy, vida clan&ation No. 2 in Dept of Posts letter 

thteil 6' May 19i) nd nong those A&o fullhi thc q 	ivions. setion is by way 

of seniority, it istiite that the question of seniority does net nise in àse of Dirt 

RecrItnL 

As the issue couM be r rkted to the q estion bether the posts are to be 

filled up by directracmitm4nt 	not theother niOt3. could be any thing else. 

Ntsiithstanding the ft that the above OMs use the t 	iàtion md senioiity 

is also considered as a facter 	siic otherattendant aspects 	such as 

fratinn oFpar wider FR 22(t) et have not catered iht; the other 

node need not necessarily be one of Pr notion in strict sense. Hence, it is to be 

seen vhether the other mode cotdd fiil under any other recognized 

node of recnntinent than pmfndtion or direct recruiboent 
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58. In fact, even prior to the current Recniitment Rules. 2002, riecruitinent to Group I) 

was takingp1ace under the 1970 Rules. Sometimes in 1989, the Respondents had issued 

a. modification to the procedui. While consdenng 'cchethe.r pt time casual labourers 

are entitled to Temp y, Status as Mi Time Casual Labourers, the Apes. Court has 

referred to the aforesaid modification to the ne ntinnt procedure iii respect of Group 1) 

posts from out of G.D.S etc., The Apex Conrt has stated as ruuler in the case of SEcy., 

Mi,ü.s117 J'CEI#)L JLIthYLS c. &rkkrthai (31 997) ii 5CC 224 as uiider: -: 

". .Thz r pii itht iro mwver. have reZd iwo;: a kffi"r ithhid  
ied by the Grne of i& 	titstr of 	ncatio 
Department of F'o.s giving a clw1f icat ion regadin,g cal iabozirers 
and pwt-tiie ca1 labow. TiI8 need ii  iie 
becae by wrZe f the notkilwiOR dazed 24-2-199 the srhedtde 
a3eted 10 the hdian Po.c atd (ic D' Post 
Recruitment kiths. 17() ms amepded. As a rewdt f "he alment 
wufer the bead ffice in item II the loilowftze &intiles 
itre inseM n colwnn 9 'sjèllows: 

i1F Vi.i SCiEedlL4? annered to the Jndaii Po and 
G 	D' Po 	ecru1tnnt Rde. 197,  wr the headiet' 
&!inate Q/jices in item II ii o14m/ 9 'he OiSting ntres 

10 'liXr Dtref hecruitrn&nt shall be sbstiiut&d b the Jt!n: 
IWi of an i;teMew from anz the coe 

petfled and In the oer indicated beioc eruiinent fron 
the next cateeorv isto be made otty wizen no quJ edron is 

,.1. 	 1. avthauM In uze flinet cweg'ry 

R) Rxtra-d.partmeitcuJ 	qfThe 	t.dtinp dJVEO1L or 
cwwz re 

laboure, 	dt,::e daiIiie off ii cn.dting 
0 tiL 

(iii) Extra dpa;Pinta gevi- - tne1giiboiithig 	;on or 

ExpIanaz-ior. —P,r Pox; DIvLt:;n, th1? ;F?rghboLthf; 
U be t.'eIn. JjI vk Lvo ai 

wee ve. 

i) i iniiiees the Ei tth fiient ExcI wge. 

7. ThgLS bsMrd f1tM% &--c& rgrauitaimt t thposts the peftins 
who loe.pe de:; r'bed in, tfer !1 IC v of  1 nat 'wt,l cat 
prc4einceior apoIritineit. Item 



(ii) 	ie ii 	CaEECJI nz lil C12fa& 11W1 (4 ti; wtJ part- 
who lixov thus ghven, pejce j2r £thiiLoz 1r thm,  p' 	: 

quetin As a ruIt qf the qforsad Atter q ?-5- 	it wai 
clfledOnpara 2) that all & -wagers *ingtn ioL 	orin 

Q/JJ and other 1ke e1 o tkern 	to treaUd a 
ail kr?r&. Th 	casd laLorerir '1w ar eng.cJ' fir a 

pr!od eigM hwi a day s/wzdd he d critd a fi lln Lii 

t 	Th 	caal ithounir why are en g*.d ji a p*rkid f 
than agM hows a day s*W be damd as-  part-time cal 

aiti All at 	signaiLonfi thd be dini1nid. 

it 	ht!w! tatd b2j!v ux by tL .&ia/144 l't jr ti 

that th p;oritic ft'r ab,orptlo' in Grozip D' posts wizich 
were s ott liz the letter oil ?-5-l/ are atill liz /o and that pait'-tme 
casual labo rer$ are cthro enZ!!ld to absorpwiz aspertize xjd 
th' will be aborbed In iWC&FAnce wa(i shee pt! 	0a, in the 
tuerfi 7-i-I 989pi*ded they fi(fihl the eligibiEty criteria. 

59. 	Thus th fenn 	t 	of O(% iiect .imen 	rngin the bo 

i4ment of te Apex Cmnt àoniitha the mo±e ofi ntrneat of at ervee peion 

t4 ctoy Gronp D empoy'as (4.D.. ad a.ua bow'eri) orot fall under 

threct ritithient. For, the ierm lili lrect recvnnt 	ioiy nien r 	txnent fn,m 

møk-e'. The d iiwtion oi• d erce been r utmeitt 1m open cnaitet and 

ritmen -'n ongs't fe (i.D.S. nic ce thus The gl3smPtior, 

f the atr cmnot be teirned as irect Reiutment. The Apex Coutt in the abtwe 

e dd not lndfvzta that the in-erice mt is M. of &ed rniitment. This 

dgihe th ce Irsa the 	ion of the Apex Cowt nt th cage Dc P.P.C. 

Jwni. in a iternp 	iker ecided on 	-2Y ra&n'ed o by the comee for the 

pondents in the itten biief,sr,,hesmi ff ce Apex Caud AesclilbM the reguls-Uzed- 

ag 

 

k10 service htC iflht. 

Mino a 1ilhw itiatit (C1 	pa naot 	mont fl- 

eme 	tates) ocnrred 	u 	e tSC o apen n Ute 

(.k'emrneat P'esi. Therein an 'Apçnntntent & 	ton 
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Corn ittd V.-as to da with p rnotiin ad r.n'nt. The Thbana bed that the  

Corn taa r ornmenótion 	 . 	Apax Court 

in that ontxt has haki as undar iz the case If GmrL if (Jrba r. Rart retsad Di 

(198)1 SC(:J7:- 

'.Jt ay 	,aiki at thi.: rtagr that thpcIz C;.;y ho krEi th 

Gent Pa 	b level 1aS 1Hpo.t wd are pcq&vmd4 ti; 
d;t ,crwmentfr'tn cprz mareet wader Pulez 20 uF'a 11 

t e 

.ULAke aLr,ft!2d that the ThbuaL iza iot 	t2y 1ird Rid; 

10 and 11 'the 	Rzd .9 which ref 	o the C nJflee £ the 

tpezt and Promotion Comnzitte wui'h h a;v to deal with 

	

...4' 	.1. - 	 . 

	

utiu antA 	1Lrøt w 	in-rWc Eye  

Th* Cir ca &ufl' I h 	ftr&n .kith 	I , 	di, wIx 

ni. r.tdZnZ tjf -SPVC 	TJDlu.te1 dp'-P of 
in resp'ct of the rec!iVn&!t and ro ton ol' stxil Ropiqyees Vze 

1tUP.t and P. tnoiion C!ite Jw a 	Lu play but in cas  

dip-ea rcnatmgni from he tn nuewt the j4ppwnlpwwt and 
13 	- 	-. 	J4 	- 	 .. 	.1.. - - 	- 	 .7 	.. 	- 	 -11 	. 	.1 

t ,nnotio, 	the wi PW. COrE 1nk -r.0 pcv.th? t LW antA, 

the refbre the Tribwd 	wrong in. holding that the- e-lecton 1i 4. 
Mj ppaidJtr diret retiitrnnL fit3rn open 	r'et y 

appd by the &sid Committee and U coJd become a valid selevflon 

lLci only erpnd by the said Committee. 

Prom th abwatjaclsVon of ffie Aex Court. it is tear that the Apes Court has 

dgsdbetween dn'ed umM on the one hand as;d rn-me racflatmaqtw 

the other 'I1as cc can saav as 	direc 	enr is ona y of raciui1rn -ant 

promotion is another cy and there s an i esm-adiata mode, i.e. ¶racr'uitrnent of n-

s'evice ernp_ The non-test categoy as 	as apphcanL hd nMar this categocy 

This moa ot racruitsnent has the shasta of promotion ithr than threc recnistinent as 

con)d be seen from the tc oogy usad in various CIMs cited ah*wa and aho when 

of sixorty is .invo'at in making the recrititment. 

It 	i 	to ptioit 	to . point out here th-a the endetwoar of the 

	

to 	 - 
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possibia it '4S ti-  ths ren that when adequate number ot Gram in Dak evaks in 

the same 	are not a aiiabIe, attempt is made to conss&r (irainin Dak Sevaks 

from nlng Di sions as wL 	e'en after kij Up the 75% and 

251M, respeetiveiy when the rnmnrng vamwcies gre ight to te tilled tip by Direct 

Ritmant in that method ao, the UDS and asaai onn* may paztwipate, 

vide n ote apoended to the s!indui& ".r.'Alev sh is the iear mtenhon of the 

gnunent, in case there be any depletion inthe mmther of rancies, the same 

wouki act diaonaily opposite to sudi an ntei#ion of the goerument. Provisions of 

OM dated 16 Miy. 2001 warnin linilaliun of iies nid enin 

emnmitt&e's approval eaniiot tieefre. 	nad3 appieable to mancies in Group D 

pts to b ilId u0mm 	GDs d Casii Lberen?. 

63. 	Lastly, ik remaining question is whether the Tribunal ioald discuss the issue 

whidi has onte been decided by the High Cowt In our luimbie opinion, since the 

(lAs are main'ainable, as stated above, the Tribunal, being the comt of fict instance, 

has to analyse the fts of the e and teleseope upon the same the law involved or 

declared by the Higher Couitt In the inslit ease, in .fict even in the earlier cases, 

th ije4icn w'i& VvhoheT the proviion of OM dated W May2001 whidi imii for 

clearance of the Screening Committee would apply and the H onkbie  High Court had 

held that the prwisinns do not apply. fliat the posts are fIIed up by promotion as 

held by the Hih Court would be understood only to lr the point that the mode of 

iniilment is NOT by wa of Drect {e iitment and hence povisinus of Od 

dated 16 May 2001 would n& piy. That far and no irth& In th preeii 

cases a. the finding has been to the same edenL That earlier it was 

held that the mode of i'ecniihnent of SOS etc, is pnmotion and now it 
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g shocn as n servia nitffF3flt ccnd not matter mtwi a both of them are in 

tanden, t}wy bemg different and d sti nshable from direct recruitmenl 'There is no 

or dapathire from the decizon of the l4igb Court. 

M. 	In view,  of the abwe, all the O.As are 	in the felloiing tenns. it is 

dedared that there is ab tutely no need to eak the c z'ame ot the 	eening 

o ±Th up the vaut posts in varfoiw -Diviiniom; whith are to be filed an 

from out of G.D.S. and Cwtial Lsas per the prosisions of the Recruitment 

Rules, 2&iO. it ponents are directed to take te artion in this regai, so that 

all the posts, majority of cich appear to he ah'eady manned b14r the G.D.S. 

thmselves wodcing as n z,or/at extra cost, are dny fiflei in a føw cases (e.g. 

OA I 18/2O{), the daim of the appican.c is that they thoud be considered against 

the vacmelleq which arose at that time wkien they were within fiih r  Yews of age. In 

audi cases, if the app canL and simiat4y situated peiona were within the age hmit 

as on the data of ikbiity of cies, notwithstanding the fact that they may by 

now be over aed, their C-Ases should o1.o if otherwise found lit, be considered 

subt) 

 

of oune, to their being suftici ly  senior ibr 	ptiou in Group D post if 

on the basis of their seniority,, their names could not tie considered &e to 

limited miniber of vacancies and senkrA alone could consthered for appointment 

against avaslabh tacaocies, the r snect.ive individuals Who could not be Considered 

be infomied aconvdingly.Time calendared for compliance of this thr is nine 

months from the dnte of communicition of this 



"?I-  * 
65. 	No iac-fts. 

(eat3d, nha 15en December. 2{08) 

(K. 1OOkJEHAN) 
	

K f s RAJAN) 
ADMINLsTRAm MEMBER 

	
JUDICIAL MEMBER 


