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.IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.

DATE OF DECISION _13.2.92

K. Thankappan & 4 otheFS Applicant (s)

Mr, P, Sivan Pillai

Advocate for the Applicant (s)
Versus

Union of India tbkrough the Respondent (s)
General Manager,Southern Railway,
Madras-3 and others

SMW Advocate for the Respondent (s)

CORAM : o Q-

The Hon’ble Mr. S, P, MUKERJI, VICE CHAIRMAN

The Hon'ble Mr. N. DHARMADAN, JUDICIAL MEMBER

Pwno

Whether Reporters of local papers may be allowed to see the Judgement ?yf//
To be referred to the Reporter or not ? v

Whether their Lordships wish to see the fair copy of the Judgement ?LD

To be circulated to all Benches of the Tribunal ? MO

JUDGEMENT

MR, N, DHARMADAN,JUDICIAL MEMBER

Annexﬁre-I order of empanelment of Respondents
'3 to 9 as reqular skilled a;tisan under the 25% quota is
chaldenged by'the.applicants on tﬁe ground that thése
?acancies were existing from 1979 gnd they wefe lying
vacant till 1990 and now £illed up ignoring the legitimate
claim of the applicants.
2. | According to the applicant, they were working as
skilled labours and their service particulars have been
given as follows;

Date of Date of Date of

initial _ temporary empanelment order
Name engagement status as gangman
.. in skilled
Thankappan K.  3/75 23.10.78 24.3.87
K.Gopalakrishnan 6.2.75 ~do- '14.12.87
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- Date of Date of Date of ,
initial “temporary empanelment order
Name engagement - status as gangman
in skilled ‘
N.Gopalakrishnan ' , v
Achari 9.10.75 - 23.2.79 14.12,827
M. Muraleedharan 5.9.81 22.6.82 23.1.89
Ponnappan Achari 1981 . 3.1.83 27.2.89
23 Even though they were empanelled and taken as

Gangman, they were not relieved from the duties so as to |
join in the Gang and work as Gangman. Accbrdingly, they
were Seniors to respondents 3 to 9 and entitled to be

included in Annexure-I in preference to respondents 3 to 9.

3, : The respondents have filed a detailed reply statement

A“.Henying thelallégations and averments in the application.

Similarly, the applicants also filed réjoinder producing

" additional documents and contended that théy are persons

who afe continuing as skilled artisans entitled to be
absorbed in the ;egular post in preference to the respondents.
4, We‘have heard the arguments.“ The learnéd counsel
for the appli¢antg§hri P. Sivan'Pillgi;vehementiy submitped
that though orders had{ been’péSSed pcsting\them as Gangman,
thgy never joined dutieé‘as Gangmaﬁ.. In ordef to support

this contention, he has brought our attention to Annexures

A-3 and A~5 sérieS. These documents indicate that the&a&Lf

g waded -

~ applicants were nogibebhed&as Gangman but given duties of

the skilled artisans. Neverthless, the applicants have been
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'draw1ng pay of Gangman and they were enJoying other beaefits

m:;u.\w
as, Gangnan. They never protested againSt their pOStings or
b .
the ‘designation as Gangman and abstained from receiving wo e
emoluments due to the Gangman. These facts will indicate that

the applicants were willing to be categorised as Gangman.

Now when the Annexure-I order has been passed, they want to be

taken against 25% quota in preference to casual labourers

M@*’Q——
who were working as Khalasis W1thout opting for&Gangman, even

facing the risk of termination.

5. In the circumstances,-the orders posting thé'

o e~
respondents 3 to 9 cannot be faulted because thése persons

v o _
did not at any time‘offerié'to be posted as _Gangman and Sought
their line of promotion in that:particular channel, On the

other hand, the applicants wanted to get their earlier

absopption in the Service as Gangman and subsequéntly_when a

chance arose in a different channel, they wanted to get thati-

benefiﬁ éf promotion. They cannot be aIIOWed to get the
bést”of botﬁ worldS:_.Tﬁis cannot be'alleﬁéd. Applicants '
contention. based on'Annexufe-VI cannot be acceptéd ét this
stage'bécause thé applicaﬁts are estépped from raising all
thesevcontentions. " T

6. }Iﬁ thié view of the matter, we See no merit in the

appliéation. It is onlyvto'be dismissed., Accordingly, we

dismiss the same. There will be no order as to costs.
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_ 13, 1%1-
(N. DHARMADAN) ' ' (S. P. MUKERJI)

JUDICIAL MEMBER o “VICE CHAIRMAN
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