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NV IN' THE CENTRAL ADMINISTRATIVE TRIBUNAL
' ' . ERNAKULAM
‘0.A. No. - 311 | 199 0 :

DATE OF DECISION _2421.1991

Me Venkateswaran and 2 others Appliéa“t (s)

»

Mr. Sasidharan ChempaZhanthiYi&dvocate for the Applicant ‘(sj

_ Versus
Union of India and 2 others

Respondent (s)
[ . :

-

Mr. A A Abul Hassan _ Advogatevfof the Respondent (s) 1 & 2

'CORAM:
The Hon'ble Mr. g, p., MUKERJI, VICE CHAIRMAN
The Hon'ble Mr. -~ Ne DHARMADAN, JUDICIAL MEMEER

‘Whether Reporters of- Iocal papers may be allowed to see the Judgement?}é;
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? Ao

To be circulated to all Benches of the Tribunal? Ag h

PN~

JUDGEMENT

SHRI N. DHARMADAN, JUDICIAL MEMBER
.The applicants‘*are officers;working in the Telegraph

Engineering Service Group 'B' under the seCOnd respbndent.
Before becomlng offlcers 1n TLS GrOuo B, ail of them were
'Eng;neerlng Supervisors, now'designated as Junior Telecom
-officers,‘ According to Rule 206 of the P & T Manual Vol. v
~all Engineering Supervisors after sérving_for fivé years will
- have to paséra Depértmental Qualifying Examination before
being considered for promotion to TES Group B. All the
épplicants paSséé the Départmental'@ualifying EXamiﬁation
. €arlier than the Respondent NoO. 3 and were promoted to |
TES Group B earlier than him‘and the seniofity was also fixed

accordingly in 1985.
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2. The present grievance of the applicants is that
in the subsequent Gradation List, the seniority of the
third respondent was fixed above the applicants‘and when

they objected tohit‘byAfilingwrepresentation Annexure-VIII

" and similar representations, no action was taken by

respondents 1 & 2 to correct the error. Hence they have

filed this application with the following reliefs:

i) Declare that the fixation of seniority of the
third respondent above the applicants as ,
appearing in the 1989 Gradation List (Blue Book:
Annexure-V as invalid; o

ii) Direct the respondents 1 and 2 _to place the
third respondent below the applicants in
the seniority in the cadre of TES Group 'B';

iii) De&lare that the applicants are eligible for
promotion and consequential benefits earlier
than the third respondent to the cadre of
TES Group 'B' as well as to the J.T.3. Group ‘A’
in the Telecom Department under the second

- respondent;. : : ‘
iv) Any other further reliefs that the Hon'ble
Tribunal may deem fit and proper having regard
to the facts and circumstances of the case

» V) Allow the applicants the cost-of these
proceedings.“ ' / v ‘

3. | Though the ACGSC took'gotiCejon behalﬁlof the
respondents, no cbunter affidavit has been filed on
behalf of respondents 1'&_2 despite several adjournments.
Today when the'éase came up for final hearing the |
learned counsel for thé_respondents 1 and 2 submitted
that in spite of repeated letters he is not getting any
response or instruction from the respondents 1 & 2. He
also stated that he has no instruction and this case

can be decided without any,réply from the respondents

1 & 2. There was no appearanée for the third respondent.
de The learned céunsel_for the applicant submitted
that similar-métter has already been heard and decided
by the Tribunal in O'A. K. 112/838. The operative
ﬁortion is extracted below:

"In view of what is stated above, we allow the
application, quash the Annexure Ext. A-5 order
of Director (ST), Telecommunications dated
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23.12.1987 to the extent of promoting the fourth
resp.ondent who has passed thel'Departmental
Qualifying Examination only in the year 1985 i.e.
subsequent- to the date on which the applicant
passed the EXamination before promoting the
applicant and-direct the respondents to promote
the applicant with effect from the date prior-

to a date of promotion of any Junior ‘Enginmer -

to Telegraph Engineering Group ‘'B' Service who
passed- the Departmental Quallfylng Examination
subsequent to the date of passing of the - -
Examination by the applicant (1977) and adjust
the seniority accordingly and to pay him pay- _
and allowances accordingly with effect from the
said date. . There will be no order.as to.costs."

Se .- After considering the matter WeijllOthhe:'

Jjudgment in 0.A«K. 112/88 and allow the application

- to the extentnof-quashing Annexure A-5,1989 Gradation -

: Atraow }*\05& hon B~ l
List,in so far as the e of the - thlrd respondent.

We also- dlrect the respondents 1 & 2 to place the third
ot am ob[:-\fd]:“at‘_ humwvlf )'\os\,l‘)»m &

: respondent below the applicants in the oenlorlty list

e
in the cadre of TES Group B. The~appl1cants should be

, : _ , Y -
given all consequential benefits.sshew. The application

is allowed. There will be no order as to costs.

) i(ic\m’j\N ‘.Q_\‘ ) %:‘C’U :
(N. pharmadan) M4 (5. P. Mukerji)
Judicial Member .Vice Chairman
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Union of India represented by
Secretary, Ministry of_cb_m?ﬂpfgﬁ@t (s) .\

New Delhi and another A

Mc. K. Prabhakaran Advdcate for the Applicant (s)

Versus

o .Mr, Venkateswaran & 2 others Respondent (s)

Advocate for the Respondent (s)

CORAM:

The Hon’ble Mr. 5, p, MUKERJI,VICE CHAIRMAN
The Hon'ble Mr. N DHARMADAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement?%} i
To be referred to the Reporter or not? ho

Whether their Lordships wish to see the fair copy of the Judgement?*‘a
To be circulated to all Benches of the Tribunal? A

PON=

JUDGEMENT

© MR, N. DHARMADAN, JUDICIAL MEMBER

| In this application filed, fozfreview of our
-j udgment dated 24.1. 9';.,¢;:he respondents 1 &2 in the
original application, state that the Tribunal has committed
an error in ‘holding that Rule 206 of P & T Manual Vol. IV
is applicable in tha case of the applicant. ’
2. The respondents, the review applvican-ts, did not
file any reply statement ,-or i‘aise any such contention at

.

the time of hearing. They were unable to distinguish the

“

judgment of the Allahabad High Court and this Tribunal in
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0.A.K., 112/88 anc hence we followed them and allowed this
case,

3.‘ ~ Now the respcndects cannct raise the abovc issue
for reviewing ouf'judgmept. The fai;@re of the respondents
tc contest tﬁe case comcelled us to follow our oﬁn judgment
in O.A K. 112/88 and pass orders in this case.

4, Under these circumstances there is no error or

mistake warranting a review of the judgment in this case,

Hence, it is to be rejected. We do so.

Mt\/w%q, ‘ | Sﬁ%\—’m .

A A
(N. DHARMADAN) I (S. P. MUKERJI)

-JUDIBIAL MEMBER . - : VICE CHAIRMAN
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