:ﬁﬁantral Administrative Tribunal
Ernakulam Bench '

Date: 25-7-1990

Present

"™ griginsl Applicaticn No.300/89,
"™ Orjgina) Applicstion No,311/89 &
TR f Original Application No.466/89

§téedhara Kurup = Applicant

1. -:Union of India represented by
_.the Secretary to the Govt. of India,
- Ministry of Home Affairs,
*.New Delhi.

2. " The Administrator,

~Union Territory of Lakshadusep,
-‘Kavaratti. "

3. 'The Superintendent of Police, l
U.T. of Lakshadueep, Kavaratti. --

4, MN.P.Nallakoys,

e ...'Sub Inspector of Polics,
) ‘ '”jKavarattL.

’.. é‘{- Av

S;mgﬂosaph James, -
... Sub. Inspector of Polics, '
.~ 0ffice of the Administrator,
“"U.Te of Lakshaduwsep, ,

"Willingdon Island, -
‘COChin °

e ey

Dcle Inspector of Polics,
.C 1.0.1) Agatti, '
,‘of Lakshaduaap.
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- Counsel for the .
applicant -

- Counsel Por the -
respondents 1-3

- Counsel for the
‘raspondants 445

- Counsel for the
~ respondents 647
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0A-311/89
" K Narayanan 1‘ ; -
v,

1. The Administrator,
UsTe of Lakshadueep,
Kavaratti.

2. The Supserintendent of Polica,

Uu.T. of Lakshadueep,
Kavaratti.

3. M.C.Kidavs,
Circle Insgector of Polxce,

(AR.C.I.0.1
U.T. of Lakshadwesp,

4, K Somasekharan Nair,
Inspector of Polics,

CBIl, SRM Road, Cochin-18.,
5. MP Nallakoya,
Circle Inspsector of Police,

U.T. of Lakshaduesp,
.Kavaratti,

6. Jossph James,
Circle Inspector of Pollce,
Special Branch,
U.T. of Lakshaduaep,
Kavaratti. -

M/s MUS Nampoothiri & -
: PK Aboobacker

Mr PUM Nambiar -

M/s Sukumaran & Usha -

Mm/s MK Damodaran & Anilkumar -

0A-466/89

.KC "Balakrishnan Nair -

v,

1. Union of India represented by

- Secretary to Government,
‘Ministry of Home Affalrs,
- New Delhi.

* 2, The Administrator,
U.T. of Lakshaduweep,
- Kavaratti, 1 _ -

Applicant

{

Respbﬁdants,

Counsel for-

applicant

Counsel for
respondents

~

‘Counsel for

respondents
kY

Counsel for
respondents

Applicant

the

the
1&2

the
5&6

the
3&4

Respondents'
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'3f4,~¥np Nallakdié;

" 3, The Superintendent of P&lics,

u.T. of Lekshaduzep,
- Kevaratti, /7

Circle Ingpector of Police,
U.T. of Lakshadusep,
!-;Kavaratti.:w;<

. .S iJaseph Jamea.

‘Circle Inspectar of Pol;ca,
Special Branch,

- Kaveratti. | - _Raspoﬁdahts
M/s MR Ragandren Naxr, ' - ‘Counsel foi the
PR Agha & Tharxan Joseph epplicant
Mr PU Madhavan &ambzar . - Counsel for the

respondents 1-3

ﬂ/s Sukumaran & Ushe "= Counsel for the

respondent~4
j

JUDGEMENT

(Shri AV Haridasan, Judicial Mambar)A

. All thaese three applications are'pertaipipg toc the
inter se seniarity and the revipipn of sehiori&}‘of the Police
Officers in tha-cadre of Sub Inspectors working under the
Lakshadueep Adéipistratioh. Shri PP Sraédharagﬁurup, the
applicant in'BA;SUO/BQ, Shri K Narayansn, the applicant in .

0A-311/89 and Shri KC Balakrishnan Nair, the applicant in

OA- 466/89 are officars promoted to tha cadrs of Sub’ Inspactors

uhxle thay uare uorking as Head Constables. Tha fiakt

respondent in OR 300 and 0A-466 of 89 is the Union of India

oo

A represented by Secretary to the anzstry of Home Affalrs.
| ATha rsspondents 2&3 in these applicatxons are .5 the

'respondants 1&2”1n OR-311/89. . S/Shri MP Nallakoya and Josebh

Mg Rl
James/are raspondents 4&5 in OA-300/89 are raspondants 5&6

004._000’




-1550A;311/e§ and'raspoadants'4&5 in OA-466/89. S/shri MC Kidave
and K Somasekharan Nair vho are respondents 647 in 0A-300/89
are‘raspondenta 34 raspectively in OA- 311/89, They arse not
parties to’UA-466/89.‘ S/Shr1 Sreadhara Kurup, Naravanan and
Balakrishnan uho were appllcants in OA- -300, 311 and 466 of
1989 respactively were promoted to the post of Sub Inspectors
‘uhxle thay were uorking as Head Constables, UhllB S/Shrz mc
Kidave, K Somasekharan Nalr, MP Nallakoya and Joseph James
were pargqns‘directly recruited as Sub Inspectors of Police
undef tha Lakshédﬁeep Administration. Since all/thesa appli-

cations relate to the inter se seniority betueenjthe aﬁplicants
uﬁa are promoteas to thévcadre of Sub Infpectofs of Police ana

's/shri MC Kidavé, K Somasskharan Nair, Nallakgya and Joseph
‘James who uére direct fecruitaes in the cadre of Sub Inspectors

- of Police and‘since the impugned orders are éémmod, all thesel
ghree appiications,uere jointly heard and_ara baiﬂg disposed

of by this common order. The material Pacts nacessary for the

disposal of these applications can be briefly.stated as follous.

2, | Tﬁe épplicants in these three casss uagé promoted as
Sgb.IhSpegtors oflpolica\qn ad-hoc basis by ﬁrocaedings of
thé'SUperintandeﬁt.uf quicé, u.T. of Lakshaduéep, Kavaratti.
dated 31, 1 1976. s/sn:1’NC Kidave and K Somasekharén Nair
uere app01nted as Sub Inspectors Trainees by tha proceedings
of :his Administrator, u.T. Lakshadueep dated 24.10.1973 at
’AﬁQQXUra—R4(§5'in}OA-311/39, and were appointed as Sub Inspectas -
| aaféémplagion’bPthaiqing on 1.4.1975 and s/shei Nallakoya |
”,gnQLQOSBpﬁ;Jaﬁes perei;ec:Uitad as Sub Inspaétor Trainees by

S
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proéaadings of thav$upérintahdant of Police, Lakshaduwesp on

.o~

as Sub’Inépector of Police on 25.9.1978 and Shri Joseph James

list of Sub'Insbactofs working under,the'u.T. of Lakshaduweep

promoted/recruitéd after 1,4.1975 and upto 9.3,1979 was Pirst
. .

published by circular dated 28.11.1979. As this was not

I

finalised, a further provisional seniority list was published
on 8.1,1985, a copy of this 4s at Annexure-IV in OA-466/89.
Shri K Narayanan, the applicant ﬁn_ﬂA-311/89 was placed in

S1.No.4, Shri KC Balakrishnan,Nair, the applicant in OR-466/

89 was placed at Sl.‘Né.S, Shri PP Sresedhara Kurup, the

applicant in 0A-300/89 was plgbéd at No.?7. S5/Shri MC Kidave
5 , |
and K Somasekharan Nair who were respondents 6&7 respectively

in 0A-300/89 and 344 in OR-311/89 were placad at S1. No.8&10

and Shri MP Nallakoya and 30§§ph James who were respondents

" 485 respectively in 0A-466/89 and 0A-300/89, 546 in 0A-311/89

were placed at S1. No.12 add f4Araspectively.. This provisional

Lo / . . ‘/' '.
saniority list was finalisad on 24.12,1986 on which date a

-~

'final~saniorit9'list ﬁasAissuad'albng with an office memo-

:randum.' Annexure-C & D in BA-311/89 are the cbpias qf the

office m’eﬂ;aréndum and the Pinal mniority list. The same is

in Anneiureév in OA-466/89. _Thé placement of the officers

concerned in these cases in the final seniority list dated

24.i2.1986 uaé the same as that in the provisional list

barliqr bfapared Annexure-IV in OA-466/89. -Subsequently,

eeBaoe

\
1
l

2.7;1976;, After cbmpietion af training, Shri Nallékoya joined":

" Joined as Sub Inspsctor on 2.9.1978. The pfovisional'seniority'i

e e e ey -




>t_5_7 . ’ | \
the Superintendent orbon'ce,v U.T. of Lakshadwaeps by 'of'fica
" memorandum dated 3;6.1987(Annexure-VI in OA-466/89), Purther;
revised the seniority list and prapared,§ fresh provisionai
seniority list cancéllipg the Pinal seniority list dated
24.12,1986. The officers Qara given 15 days time to raise
65jactioﬁs to the pfogosed revisional saﬁiority. As per
this provisional seniority list, Shri K Narayanan, the
applicant in 0A-311’/89 uss pushed down to S1.No.4 to 6,
Shri KC Balékrishnan Nair, the applicant in OA-466/89 was
pushed down from 51.No.5 to 7. §/Shri NC Kidave and K Soma-
sekharan Nair were given at S1.No.445 instead of 8 & 10 in
tha seniority lisé dated 24.12.1986. Shri Sreedharan Kurup,
the applicant in DA-300/89 was pushed down to S1.No.7 to 9,
While S/Shri mP Néllakoya and Joseph Ja@as ueré placed at
Sl.No.12 & 13. This provisional seniority list was finélised
by office memorandum of the Superintendent of Police dated
31.8.1987 uwithout any change in the ranking from what was
propossd iﬁ.Annexura-UI. The Annexurs-VII in OA-466/89 is
the cop* of the final senioirity list dated 31.8.1987. There-
after there was no change Por about ons year and 9 months in |
the seniority list.., Bt;t on 5.5.1989, the Superintendent of
Police, U.T. of Lakshadwasp issued an office msmodandum
enclosing a provisional revised seniority 113? of the Sub
Inspectors. This_officé memorandum reads as follows:
. “Finalgseniority list.ﬁg SIs'uas publishad vide this

office memorandum referred and communicated to all

Rad°8FPeatea a5atnat BhE F1na 80K 2Y 218791 102 F000°

the Administrator. Both of them repressnted that tha



epplication that es per Clause .(7) of the above aenoranduﬁ:ﬁ:f

period of their training should be counted fer senzority <]
‘purposss. Again they raised the point that-all the‘mwﬁﬁﬁgg
promotees ranked above them had not successfully :
completed the 6 months Sls training as prescribed o
“‘in the R.R. thea in force. L
After examining all the aspects I am directed to =
reviss and publish the Pinal senlorxty list of Slg,
Révised. Pxnel seniority list of SIs is enclosed. ‘All
the offlﬁers are requested to acknouledge the receipt.

Though in the genxor;ty list attached to this office memoreddun

; !
the headzng is'provisienal seniority list of Sub Inspectors MR
(

of Police in Lekehedueep(revxsed), no objections were celled

ed

for from the officers effected by the revision. Ffurther, the:‘f

coverieg letter makes it clear that ths list enclosed was
' j ' o
final seniority list. Obviously, before making this revision -

on the appeal, S/Shrl MP Nallakoya and Jcseph.Jemes by the :“-5
order deced S.Siféeg no notice has been givee to the c?fiCersegbf
who were effecteclby the change in the seniofity posicion. '-&;Eﬁ
Aggrievaed by teese revision in the seniority, the applicants ;f
have Piled the three eppllcatlene. The applicant in GA-3DD/é§iH%

- /

has chellenged the revised senlorlty list dated 31.8. 1987 xn

which 5/Shri MC Kidave and K Somasskharan Nair were placed - T
above him, Thisérevisien was made purportedly on the basis

of the Order No.35014/2/80-Estt(D) dated 7.2.1986 of the

/

Department of Parsonnel & Training. It is alleged in the

the orders uuuld take sPfect from 1st Nerch 1986 ffjfslnce'??.
provisidnel E
thgifgprorlty list of8.1. 1985 was _Pinalisa befere that dete,

eccording te that clause, the revision is not called for.




. 0
and the stéps to promoté thamlés Inspector of Police are alsn
challenged. Tha applicéﬁt h;sprayad‘that thé rav;aad senxority
lest of 31.8.1987 may be declarad 1nvalld and that he may be |
vdxrected to be promoted as Circla Inspector and place above
the driactly recruitad Sub In;pactars. The applicant in OA-
311/89 has also prayed ﬁr sxmilar reliefs. Tha-applicant in
DA-466/89 has challanged the valzdity of cancellation ofthe
seniority list‘datad.31,8.1987 by order dated 5.5.1989 at
Annexufeél in 0A-46$/89 and has prayed that his SBniority
above ths dirsctly rac:Uited'Sub Iaépecfors as in the seniority
list dated 31.8.1987 may.be lkept»iéz}acﬁ and that the autho-

, ~ >
rities may be directed to Prame proper seniority list, in
accordanca with laQ, a?te:‘giving him opportunity to méke
his répresentation. Tﬁe'applicant in GA-300/89 claimed
vpfomotion on the basis of his saniprity in the seniority iist
dated 8.1.1985 and applzcants in OAs-311 & 466 of 1989 pray

that they may not be reverted and that thelr seniority in

accordance with the earlier Pinal seniority list may be retained.

3. | The Unioﬁ of India, Administrator; U.T. of Lakshadusep
and_Supe;intendent of Polipa:have filad a reply statsment iﬁ.
:allvﬁheée gpplications. The directly recruited Sub Inspectors
.uho are pafﬁies to thgsa gpplications have alsb Piieq reply
sta&amant]ﬂ The taviéion of.sahipri§y,by thé Qéniority list.
dated 31.8.1987 has>§§an_justifigd_§h the ground that this
gas‘necessitatéd"byfvirtua'df tﬁa”ﬁ?fitememoraﬁdUmibf tﬁe 

I
|

o | L [
cd

L e
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Department of Personnel and Trazning dated 7. 2 1996 and that

.

thzs revision was made aftar inv;ting obaectxons from the

' parties concerned. The impugned order dated 5.5.1589 and

" been sought to be

the seniority list attachad tharato ha justified on the

graund‘that it was necessitated'on the basis of the appeal
filed by 5/Shri MP Nallakoya and Joseph James stating that

the period of their training should be counted for their

seniority and also because the promotees Sub Inspectors vho had

~ been
/ranked abaove them have not succassfully complaeted the 6th

maonths S.Is training as~prescribéﬁ by the Recruitment Rules

in force.

4, We have heard ths arguments'of the learned counsel

on either side and haye also pétused the documents produced.
The claim of the app;icantvin 0A-300/89 that the seniority
list dated 8.1.1985 should not be alteread caﬁno_t stand %h
the reason that it isﬁnly a proviéional saniorityvlist.
After hearxng obJectzons on this prov191onal senzority list
a fPinal seniority list uas publlahed on 24 12, 1986 a copy of
which is availsble at Annaxu;e-v iq OA-466/89, But this
seniority list was Purther réQisad and a Pinai'saniofity

list was 1ssued on 31.8. 1987( Annexura-UII in 0A-466/89)
dated 3.6,.1987

-Before flnallslng this list, a prov1310nal sen;orlty/llst

proposing revision x“*&“&f@iﬁﬁ?*i,Qas circulated amgng-tbe

officers conce:néd(Aﬁhgxure-UI);l'The reason for tha revésion

has been clearly stated,"The fbufth,reserved point had been

\

/)4/ | ‘ "10'_':9




e )
de:ﬁsarved finding that the reservation pointé vers ﬁot |
p:bpérly oﬁsérved and further change was cffeéted in Qiébfbf 

| tha,guidalinas prascribed in Department of Personnel and
. Trqining 0.M.No.35014/2/80-£stt(0):dated 7.2.1986 uha:éin it
is Spacifjad that to the extent, the bromotees are not
availa#le{the direct racrgit;uill be bunchéd fagethar at
tha’botto; of sapiority bélou the last pqaition and that the
unfilled bromotion quota should be howsver carried forward
and addéd.to‘tha axtent of promotion Qacaneiés.to the next yéar.
The.arguﬁent of the learned cdunsel éor the applicant is that
this 0.M. dat;d 7.2.1996 saQes seniority &etermined prior to
1.3.1986 as statad invClause 7 of the 0.M. and that.thereforaw
as the sen;prity list of B8.1.1985 had already besn finaliSad
befqre thegxdate, ifkuas nof necessary to reoéen‘£hat-list
. and to praﬁare a fresh senfority list on 31.8.1987, _This
'argﬁhent céhnot be acceptsd}bacausa the éaniority list dated
8.1, 1985 u;; only‘a prﬁvxsional san1§r1ty list and as this
was f1nal1sad on on 24.12,.1386 by Annexure=-V in DA-466/89.
. %émce thgz/'senmrity in Annexurs=V of 'DA'466/B'9 was not
xdatérminéd\brior fov1.3;1986‘i£-had tovbe revised in terms of
the 0.M. addﬂit has béen-riéﬁtly‘done after ining ﬁotice\to :
the parties. Therafore, regarding the senxorxty liat dated
31.8. 1987 at Annexure-VII in OA 466/89, the grxevanca of tha

'applxcant has'no legal basxs.* Nouw comxng to the off;ce mamo=-

’ randum dated 5 5 1989 and the senlorxty list attached thereto

: rev1sion B
(Annexure-l) in OA 466/89 1t is seen that the / vas: made on’ tha

0091’1060'
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;11;
basis oé X XXX appeais filed b; S/Sﬁri'Nali;koya éthJOSEpﬁ
James against the fiﬁ51 sani§rity.li;t déﬁed 31.8;1997
on thé ground that the périod of their tfaining'had to be

added to their service for reckoning seniority and that as

the promotee Sub Inspectors have not yndérgone ihe'training

prescribed in the Racruitmaﬁt Rules their names should not be
placed in the seniority list at éll.‘ Before making this
revision, no notice uaélgiven.to the officers affected namaly,.
the applicants in thess three caées and they were not given
an opportunity to explain fheir stand as to uhather they had
undergbne the training or whether their not being sent for
training can affect the seniority or not. A seniority list
which was finalised as sarly as on 31.8.1987'cannot be
cancelled and revised after a lapse of ons year and 9 months
without giving any notice to the persons affected. In OA-466/
89 Annexure-I1I order dated 9.5.1989 promoting S/Shri Nallakaya

and Joseph James on the basis of the revised seniority list,

‘”éz§5;xxxzxxxxxkxxi&ixkaxkkkaax%:;ﬂas been challengad. The

applicants in all these cases'p:ay that‘-inasbuch as their
seniority has been altered uithouf notice to them and without
giving them an opportunity to maka‘répresentation against
such aitergtion, the revision may be quashed. On a carefui
scfutiny of the entire records ;vailabla in these casss, we
fihdﬁthat the sepiorify list.bf the Sub gngpactors including
' A e o1s
the applicants and tha:diraﬁt}y:xéc:ﬁitzgj in these casss

ha:é been finalised propsrly on 31.8.1987 by Anhgxure-.VII
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ih'OA 466/89 and that the office mamorahduu}dgfed §;$;i§89;§5

. and the seniority list attached thereto at Annexure=1 in

OA 466/89 cannot be sustained for the reason that no notice; |

" has basen given to the affected parties before the_raviéionij?f’

5. In%the result, the applicationé are dispdsad of

! ' |
~with the followfng orders:

—

| 1);fhe seniority list of;promdtee/diractly

'recruited Sub-Inspectors in the Union

e

Tarritory of Lakshaduaep, vhich is valid

-'vand 'binding on the off;cers for the time

being in force is.txa_g’ne dated 31.8.1987

at Annexure-VIlin UA'466/89.

A,

ii) The office memorandum of the Suparintendent

uf Pollce of Lakshadueap dated 5.5.1989

e :
T e PR . U

F.No.1/4/89-Estt. POL/281 and the seniority

i
3 SRR TN

list attachad thereto, the impugned order:

in OA 466/89 are quashed and set aside, i

" éipqa theyAhave”béaqfhade uithoﬁt_giving ji ;
tﬁé_partias affadfed?b; the change an oppor- 5% t
;uﬁity{to rap:éééqt §h§ir caéa. : :; o ;

111) it'is open ﬁgiiﬁhe AgéihistrAtor and the R f;
. 3 |
Superintandent of Police, Unxon rerrztory ;

of Lakshadwaap to revisa the seniority list,;i&

Annaxura-‘lﬂin DA 46/5[89.' for. any valid.ra,asono_

_ but 1t should be uoaa only after giving the




)

d e

flist is properly ravisad after: g&ving dus

i | |
notice and opportunity to the of#icers concerned.

l

?) RS,#ﬁé applicant in OA 300/89 is ‘senior to
e o SPRR | ,

Eﬁ%éspohdénts 6 and 7 in that case'GS'pBr the

seniority liat dated 31, 8 1987 the raSpon-

denta 1 to 3 in thls case are directed to
- I .

.-~,

jgconone: the case of the applicant for promo-

.vtionvas_lospector of Police with effect from
;*;oheiaate on which the Giﬁhzospondeﬁt was pro-
?gootod.as_lnspectof‘aﬁd to promote him to the
: Aoost;of 1ospaotor of’Police with e;féct ffom"
that date, if he is otherwise found su1tabla,
giviog him saniority over the Gth reapondent,
if nacassary by rsverting the junior most
| inspootor of Police.. This should hg'dona within

e

}i@{pg@}odfp?}onaAmoath‘from the datg of commu-

*

“icationiof this order.

g

There is no:ofoag;§a to caosta. A copy of the order should

. )
. <.

2S.F- 10

(s.n HUKERJI)
v:ce CHA IRMAN



