(;) INTZRIM. ORDER

RRNL N LT CENTRAL ADMINISTRATIVE -TRIBUNAL o .o
» , ERNAKULAM BENCH .~ o
M.G. Road,

MONDAY THE 12TH DAY SF OCTG3ER, 1992,
BRESENT

Kochi - 11.

Hon'ble Mr. 5.P. Mukerji +... Vice Chairman
o ' and ' |

Hon'ble Mr. A.V. Haridesan - oo Jddiéial Member
Sevievee. . DRIGINAL APPLICATION NG.1027/91

A. Mohanan . +.. Applicant

» ‘Versus

uor, sbo(T), Palghat & - ... Respondents

2 others_

Mr. MR Rajendran Nair .«. Counsel for applicant(s)-

Mr. George Joseph . <.. Counsel for respondent(s)’

Heard the learned counsel Per the parties in part. on all
the group of cases about re-engagament of caSual lahcuters.
Shri TAM Ibrahim Khan, ACGSC on behalf of all otheﬁ’c&ahgel/
appearing in all tﬁese appllcatlons Falrly suggested that &
further time be glven to the rcspondents to thrash dut a scheme
Fgr re-zngagement of casual workers who had been engaged prlq;
to a certain date and considering their case on the basis of
the length af casual service put in by them. He also mentioned
the'inevitability af the departmental'sfaffeengaging casual
labour for emergency work when there is no time to approach the
Ehbloyment Exchange or consult the list of'epproved mazdoors.
He however, accepted that such casual employment outside the

Employment Zxchange or outside the list cannot continue for more

R N N A

than a few days or after the emergency situation is removed.

He also accepts the possibility of maintaining the Sub Division-
wise p?nel of casual workers for the purp05o oF re~engagement

so that the element of aroltrarlneos is removed and the deubts
“expressed by the Han® ble Supreme : Court about such casual engage-
‘ment .of labour are avoided. The learned counsel for, the applicant

mentioned that most of the complications and aroltrarlness in such



Y

_2_‘5{

-appointments have arisen because of the imposition of a rigid ‘*,
and unrealistic ban on employment aF casual mazdoor on one hand
| and the unavoidable situation of engaging casual mazdoor to meet

local emergency needs Contlnuousiy. Thls aspsct also should he

kept in mind in the ‘light of. the aupreme Court judgement,  in the

preparation of the scheme of re-engagament of casuzl mazdoars.
Shri Ibrahim Khan stated that after detailed discussion with the
l departmental officers and the Senior Central Govt;_standing Counsel,
r he will be able to come up with certain conceete suggestions in the

above light within a period of 4 weeks, The main objective of

having such a scheme is -to mltloate Further litigation and give
Justice and equity to the casual employees and to avéid thHe scope
| of arbitrary and motivated action by the beal staff,

e fesl that in the intefest of justice and in the interest
of the respondents themselves for better administration, such a
i scheme ‘acceptable to all concerned will bs welcome.
‘ ment therefore is necessary and ue grant the same.
| further arguments on 23-11- 92.

The adjourn-
‘List for ‘

C e woe

A copy of this order and bur order dated 1-7-1992 be made

availaiole to Shri TPM Ibrahlm Khan and the SCGSC and also to the
learned counsel for the applicants by hand

} A copy of this order be placed on all these connected case
files. '

50/~ L - SD/-
(AV HARIDASAN) - - ' - (5P MUKERJI)
JUDICIAL MEMBER S ; VICE CHAIRMAN -
o 12-10-92
1 Enpl:— Alonguith copy of order'déted‘1f7F92

i To

Driginal Application No.

. Counsel for ' Counsel for
applicant - -respandents

. 1027/91, 1691/91; 120b/9i, . . ] A
; 31/91, 1. - . . 6 Toes.
1458791, 1485/91, 1622/91'E ;mrf MR ?ajendran Nair Qgésgeorgu Jocs




| 23.11,3»;:’

Mr. MR Rajendran Nair )
. Mr.Sasidharan Chempazhanthiyil

!

=

Mr.Poly Mathai for SCGSC
Mr.TPM Ibrahimkhan, AcGSC

Ue have heard the- learned counsel for all the partles in-
the bunch oF cases at S1l.No.14 to 117 in the cause list of today;v

The General suggestions which emerged from the dlSCUSSanS are

as Follou3°

6&,

a)

b))

There should be tuo deadlines for recognlslng
casual service for the purpose of- re-engagement

It was felt that any casual service prior to
1.1.19817 and after 12, 6.1988 should not be recog-
nised For the purpose of re—engagement.“ The 4
Department itself has recognlsed 1.1.1981 as the
date of commencement of 10 years of .service For the _
purpose of regularlsatlon. The deadllne of 12.6.1988
is based on the order lSSUEd by the Department bannlngg
totally- engagement of casual labour. ’ :
The CDndltan of oelng sponsored by the Employment
Exchange having been relaxed till 12.6. 1988 that

.. condition will not apply -Por recognlslng casual

d)

serv1ce betueen 1. 1. 1981 and 12 6. 1988.

As o .2 tlme measure, ﬁppllcatlcns u1ll be invited
from all those wha have been in casual employment

Tbotueen 1.1.1981 to 12.6. 1988 on a’ Sub Division wise

b331s for preparlng Sub DlVlSlGnal llst of such casual
mazdoor which only ulll be topped exclusxvely for .
future engagement 3? casual employees. The afore-

£

- said list will be, prepared strlctly on the b8815 of

length af casual servrce put ‘in’ by lgnorrng the

breaks,

;The'burden of proaf of casual service befueen‘the

aforesaid tuwo dates will be on the casual employees

but the respondents shall not reJect summarlly -any

certiFicate of such employment merely because the -

certificate had been issued by an authority not

- .competent to issue the same. The periods & details

indicated in the certificate shall be verified by

~the respandents through their own records.
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e) Any bald statement of casual employment shall Jgﬁk
.be accepted. The appllcantSShall have ta 1ndloate
in ease there is no certificate, at least'the muste:
roll Nos. and the details of their casuag'emplpyment'
in time and place and names pf.officers;i# possible,
‘under uhom:they worked. ' 4 '

f) The Department will implement the ban of casual
employment scrupulously and shall not engage any
pefson who is not in the appraved iist without first
giving employment to ﬁhuse'uho are included in the

- aforesaid list, except in case of emergency. Engage-
‘ment under emergent condition will be recognised as
such only if it does. not last beyond 7 days. Even
_an engagement under emergencyvcenditiqn'shall'npt
be madc autside the aforesaid list iP7peréons from

the approved llSt or in the afaresald 1981 list are

»
1mmed1ately avallableo,, Lo , ¥

'g) It is made clpar thut the afores id suggestlans have:’

- been made Por the llmlted purpose of- reengagement
and not for regularlsatlon for which a separate
scheme is under operatlon.

"The learned counsel far the r"SDOﬂdEﬂuS Shri TPM- Ibrahlmkhan

' Jalned by the lLarnechunsel for the respondﬁnts in other cases

also. sought 3)me time to get lnStrUCtanS aF the Department on. the.'

aforeeald suggestions. Accordlngly, list for further arguments

on 18412.92, o - t g

Piles, .

L

Copy of this order be given ts S/Shri MR Rajendran Nair,
.G.Sasidharan Chempazhanthiyil, George CP Tharakan and TPM
Ibrahimkhan by'hand. |

A Copy of this order be placed on all these cohnected.case

Sd/-. | . Sd/_

(A.V.Haridasan) (S P.Mukerji) -
Judicial Member Vice Chairman

23.11.1992



IN THE CENTRAL ADMINISTRATIVE TRIBUMAL S

ERNAKULAM BENCH

s

RA_76/93, RA 77/93, RA 78/S3, RA 79/93, RA 80/93 & RA 82/93

-~

Date of decisioni 5=-8=9993

RA_76/93 in OA 311/92

AC Kamalakshi

fir MR Rajandraq Nai7
Versus -

1 The Telecam District Manager,
Calicut.

2 The General Manager,
Telecommunications, Calicut.

3 The Ehief General Manager,
Telecommunications, Kerala
Circle, Trivandrum.

4 Union of India, r ep. by
Secretary to Government,
Ministry ef Cemmunications,
New Delhi. :

Mr Geerge Jageph, ACGSC
RA 77/93 in DA 1227/%1

G Haridas

M M Rajendran Nair

Versus .

1 Unien ef India rep. by
Secretary te Gavernment,
- WMinistry eof Communications,
- New Delhi,

2 The SubVDiuisicnai Officer,
Telegraphs, Kayamkulam.

Mr Gerege CP Tharakan, SCGSC

RA _78/93 in OA 1149/91

K Vijayan Pillai

- fr MR Rajendran Nair

Versus .

Review applicant

Advecate for Review applicant

Respondents

Ad?acate’f@r'raspmndents

Reyview .applicant
Advocate for Revieuw
' ~applicant.

Respondents.

Advecate for respondents

Review applicant

Advocate for revieuw
applicant.

1 Unien of Iddia‘reb.!by Secretary,

Ministry eof Communications,
New Delhi. )

Respondent.. Contd.page-2/



2 -
2 The Sub Divisional Officer,
Telegraphs, Kayamkulam.

3 The Sub Divisional Officer,
Telsgraphs, Mavelikkara.

4 The Telecom District Engineer,
Alapuzha.

5 Shri SiVasankara Pillai,
- Sub Inspecter, Telephone -
Exchange, Mavelikara . Respoendents

- fMr TPM Ibnaﬁim Khan - Rdvecate for respondents.

RA 79/93 in OA 1557/91

S Unnikrishnan . | Review applicant
fir "R Rajendran Nair ARdvecate for revieu
. applicant.
" Versus

1 The Sub- Divisional {Ufficer,
Telegraphs, Mavelikkara.
2 The Chief General fanager,

Telecom, Kerala Circle,
-Trivandrum.

3 Union ef India rep. by the
Secretary, Ministry of .
Cemmunications, New Delhi | Respandents

fir V Ajit Nara&anan ' ' - Advecate fer respondents

RA anlsslinvﬁa 731/91

1 Tliehammed Ismail | . ,
2 ParamesuaranAKutty Reyiew dpplicants
M MR Rajendran Nair _ Advecate for reviewu

 Versus applié¢ant.

1 Unien of India rep. by
Secretary, Ministry of
.Qammunicatimns, New Delhi.

2 The Chief General Manager ,
Telecem, Trivandrum.

3 The Telecem District Menager,

Alapuzha. _
4 The Sub Divisiocnal Bfficer,
Telegraphs, Alapuzha. Respendents
Mr TPM Ibrahim Khan Rdvecate fer review

S o . applicants



RA_82/83 in ©A 95/92

8 Venugepalan Nair : Review applicant

M MR Rajendran Nair S Advecate fer review
‘ applicant._

Uersus

1 Sub Divisienal Officer, Telegraphs,
Adeor.

2 The Telecaonm Dlstr;ct Engineer,
Thirwalla.

The Chief General Manager,
Telscen, Karala €ircls,
Trivandrum.,

[+

4 - Unien of Indla rep. bg Secretary,
i

Ministry ef Cemmunica ons, .

flew Delhi Respondent s
Mp Ge@rge Jeseph, ACGSC Advecate for respondents.
Qﬁﬂﬂﬁ

HONBLE MR N DHARMADAN, JUDICIAL MEMBER
~ AND
HON *BLE MR R RANGARAJAN, AQMINISTRATIUE MEMBER

JUDGMENT:

N_DHARMADAN, JM

'Ail fhase R.As have been filed for revieuw of
the commen judgment.pendered by this Tribunal én
8.4.93 in OA 1027/91 and cénnected cases, They are
applicants in specific cases referrédqind discussed in
the same. |
2 The cemplaints'ar the review applicants is that
| they have nmttgfvgn an oppertunity fa place the.Facté'
of individual césés fer bensideratimn, for thevcéses
wére heard enly for laying down the’principleé. Accarding
tao theﬁ, they are prejudiced and handiéapped because of-
the Findings_éﬁd dispesal mf'indivi&ual cases without

correctly appreciating the facts therein.

¥
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4
3 Having heard the learned‘ceunsal-an both sides,

we ace of the view that this is. not a ground fer review, -

Iffany'af the applicants is aggrieved by the cembined
dispesal ef the cases at the time of final hearing,

it is for such applicant to take the matter in appeal.

4 This'TriBunal considered the relevant facts and
laid deuwn the princip;es te be felleued in all the
cases. While cénsidefing the Factsjin individual casesy
they may have~s&me»mmissidns mFlfacts, but_that cannet
be taken as a greund for review of the cemmen judgment
as contended by the learned cmunsel for applicant,
5 Unde; thése circumétancés; having.heard\the
learned counsel 6n beth sides, we are satisfied that
there is nae substance for reuieg mf the abeve judgments
and all the R.As are liable te be dismissed. We do so.
H@uevér, uhila'rejecting the R.és, we make it clear
that the revieuw applican£s have the freedem te file
separate representatiens, if they'desire to filé éuqh
representatiensAbef@re-the concerned Divisienal Heads,
netuwithstanding dismissal 6? the @.Rs»and R.As. 1If
such representatiens are filed as indicated above, we

hepe that the authmrities cmhcerned uili disp@éelef the
same in accerdance with law and applying the pr1n01plss
laid dwun by this Tribunal in this commen Judgment and mther}
cases af thls Tribunal and Supreme Court dealing with
the rlghts{@F~re-engagement of cgsual emplmyeas.

6 There shall be ng order as t-/tists}

5\/&3\”% . ruonarmW'9'99
Admlnlstraglvejﬁgmber -~ Jdudici |
* . ' .

udicial Member

5-8-93



