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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM

o ’ ‘
- 0.A. No. 308/90, 309/90m90x
XXXXwe., & 312/90 ) :
, ' 30.7. 1990
1. KM Xavier(applicant in 0RA3BEJJI§!SION ‘
2. AN Sajesvan(applicant in DA 309/90) :
3. BB Prasad & 6 others(applicants in 0A 312/90)
Applicant (s)_ ‘
: !'/3 PS Biju & Cs R'ama_nathan Advocate for the Applicant (s)
{counsel Por aeplicants in all theree cases
_— ersus, :
» Ie i n Respondent (s)
M/o Defence, GOI, New Delhi & 2 others(respondents in 308,
: ; : 309 & 312/90)
Mr.Y.Krishna Kumar, ACGSC _  Advocate for the Respondent (s)
(counssel for respondent in 0A 308/90) c
CORAM: Ms.KB Subgangamani,ACGSCécoUnsel for respondents in DA309/90g
Mr.PK Suresh Kumar,ACGSC(counsel for respondsnts in 0A312/90
Y The Hon'ble Mr. S ,P,Muker ji f Vice Chairman
Lo and ’ ~
The Hon’ble Mr. A.V.Haridasan - Judicial Member

I

(Mr.A.V,Haridasan, Judicial Member)

Since éommon fgé%é and question of lau arse. involved

in these three casss, they were jointly heard and are being

disposed of by this common orda:.

2, 'Tﬁe applicéﬁt 15/DA 308/90 and all.the app;icants
in OA 312/9b are working as’Bﬁs_Conddctors in thé Naval

School Bus under the thirq respondaent the Motor Transﬁp?t
0fPicer, INS Vénduruthy, Southern Naval Command, Cdchin.4.

Some of them were engaged for thévfirst time in 1986 and
' then ' )

- soms of them in 1988. Eversiz%sz?iz‘dte continuously

qofking there as Bus Conductors. The applicant in 0A 309/90

was engaged as a Tyreman in the Naval School Bus under the
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third respondent with affébt from November, 1988, He is P

alsc continuing as such. Ths applicants Lnﬁall thgse cases
are being paid a consolidated salary of Rs.300/-p*. each per
month. The third reapoﬁdant makes the payment and tha o
atténdan@e_roll and salary register are,maintaide? by him.-
-The case of ths applicents is that all'of £heﬁ qeée appointed

|
i
\

against regular vacancies, and that they are doing tha work

of the regulér amployéas.‘ Theif grievaﬁce is ﬁhaé, though'
they vers appointed towards regular vacanciag; thé third
raspondent treating them aa'&asuél uorkars #énies them the -
benefit of equal wagss with the ragular'ampioyeea.. Tgeir
further grievanca is that as thay:hava damanaeq'equal wages
as the regulaf employees, the respbndants aré threatening
to terminate-theirlsa;vices. Therefore, the:qppliacats
have in thés applications prayed that the\iﬁspondedté may ‘
be diiected to pay each of them salary atleasg in the
minimum of the scale of the regular employéqs; that?gt may
beAdaclared that.they are entitled to conti;;eﬁg employment,
and thaf their services are not liable to'ba-tarninated
: y
otherwise than in accordance with the ﬁ;;viéiqns of\the'v
Industriél Disputes Act, and that the respondénts m;y be
directed to regularise the appiicants in sarviéé. It is
alleged in the application that the Motor Tiénsport ngaf
nisation of INS Venduruthy is'an induetry, aﬁd that thé |
applicants are entitle to the protaection undsr the prbvi—

1
-t

sions of Industrial Disputes Act..
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3. fha respondents have resisted the claim of the_
applicants, They have contended that this Tribupal has
no jurisdiction to entertain the claimsmade in téis
apblication because the applicants are naither.holdingv
civil posts'ngr they are employsd in connection with
the affairs oé the state. It is further contended tﬁat
the claim of tbe applicants that ths motor transbﬁrt
orgahisation i; an industry is misconceived because the
I
motor vehicles sanctioned by the Government for the

movement of the defence persodnel and stores in the

establishment uhicﬁ is controlled by the thitd respondent
by of can be

~and w"no stretch /imaginati t / treated as an
indusffy. It has a{z%,E;;:/;:iz:;::d that as the appli-
cants iﬁ thase cases were employed as conductorsand tyreman
far the purposq o; providing escort to the child:en of
the naval’persqnnel while going to the naval school in
the school.bus épd alsa to attend the incidental matters
like changing the tyre, cleaning the bus used for the
purpose, etc.,, ;nd that as these persons are engaged by
the ,third respon&ént only for on behalf of the parents
1 of the children.and since payrbent tb tham dre made only
from the Anohoﬁnbiieﬁ“fund namely school funﬁ cglle;ted
from the parents of the children, &he épplicants cannot
at all to be considered as persons hoiding any civil
poéts or doing anything in connécfioh‘uith the affairs

of the state., It is the further case of ths respondents

that tha applicants were never engaged towards any regular

M | . ..:.4/-



post,, and that the claim of the applicants that they ghouldw
- be regularised and that they are entitled to continue in 1.
‘service until their services are terminated in acéo;dance

with the Industrial Disputes Act is not sustainable.

4. Ve have heard the arguments of the learned counga}
. o | \
on sither side and have also carsfully perused the documapts

|
produced.

|
I

5. The Pirst and foremost question that has to be f

‘determined is whether the applications are maintaingbla.
under Section 19 of the Administrative Tribunals Act.

Section 14 of the Administrative Tribunals Act, 1985 reads

as follows:

*Jurisdiction, powers and authority of the

Central Administrative Tribunal.- (1) Save
as otherwise expressly provide in this Act,

the Central Administrative Tribunal shall

exercise, on and from the appointed day, .
all the jurisdiction, powers and authority =%
exercisable immediatsely before that day by
all courts (except the Supreme Court) in
relation to- '

(a) recruitment, and matters concern-
ing recruitment, to any All India Service
or to any civil service of the Union or a -
civil post under the Union or to a post
connected with defence or in the dsfence
services, being, in sither case, a post
filled by a civiliang

(b) all service matters concerning-

(1) a member of any All India Ser-

" -vice; or ' _
(1i) a person (not bsing a member of
an All India Service or a person /A
referred to in clause(c) appoin=
ted to any civil service of the
Union or any civil post under
the Union; or ' f"i‘...s/_



(1i1i) a civilian (not bsing a member
of an All India Service or a
person referred to in clause(c)
appointed to any defence servi-
ces or a post connaected with
defence;

- and pertaining ﬁo the service of such member,
person o? civilian, in connection with the
‘affairs of the Union or of any State or of

any locai or other authority within the terri-
tory of Indxa or under the control of the
Government of India or of any corporation

(or soc1aty) ouned or controlled by the
Govarnment;'

(c¢) all service matters pertaining
to service in connection with the affairs of
the Union cohcerning a person appointed to
any service or post referred to in sub-clause
(ii)or sub-clause(iii) of clause(b), being
a person uhoée services have been placsd by
a State Government or any local or othsr
authority o€ any corporation(or society) or
other body, at the disposal of the Central
Government - fPor such appointment,

(EXPLANATION,~For the removal of
doubts, 1@419 hereby declarsd that refe-
rences to "Union® in this sub-ssction shall
be construed as including references also to
a Union Territory)

(2) The Central Government may, by
notification, apply with effect from such
date as may be specified in the notification
the provisions of subesection(3) to local or
other authorities within the territory of
India or under the control of the Government
of India and to corporations (or societies)
ovned or controlled by Government, not being
a local or other authority or corporation
(or society) controll or owned by a Stata
Government:

Provided that if the Central Govern-
ment considers it expedient so to do for the
purpose of facilitating transitiqn to the

schemejj/j::fgggad’5§ this Act, different
0/7 g ‘ : ' cesb/=
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dates may be so specified under this sub-
saection in respsct of different classes

of, or different categoriéa under any class
of, local or other autﬁorities‘or corpore=
tions (or societies).

o (3) Save as othervise expressly.

brovided in this Act, the Central Adminis-

trative Tribunal shall also exercise, on

and from the date with effect from which

the provisions of this sub-section apply.

to any locsl or other authority or curpaé

ration (or societies) all the jurisdictiony
- powers and authority exercisable immediately

before that date by all courts (except the

Supreme Court) in relation to-

(a) recruitment, and matters con-
cerning recruitment, to any service
or post in connection with the aff-
airs of such local or other authority
or corporation(or esociety); and

(b) all service matters concerning

a person (other than a person refe-

rrad to in clause (a) or clause(b)

of sub-section(1))appointed to any
service or post in connection with

the affairs of such local or cther
authority or corporation(or society)

and pertaining to the service of such
person in connection with such affairs."”

A reading of the Section 14 of the Central Adminiatrativa

would
Tribunals Act, above quotead, L' make it clear that the

. E%
Central Administrative Tribunal has jurisdiction, pousrs

and authority to deal with matters enumerated therein ,

only. Let us consider whether the applicants are coming

within the perview of the Act by reason of their casual
‘employment under the third respondent, It is now well

settlaed law as has basn held by the Full Bench of the

/ , | ’ -000,7/"
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Central Administrative Tribﬁnal in Rehmat Ullah Khan V.
Union of India and others ieported in(1989) 10 ATC (Mad)
Case 656, that é casual labourer/daily réﬁed emp1oyae
though not holding a civil post is doing Ciyi; service
of the union,Aaﬁd thatahy diabute relgtiﬁg ;9 his service
matter falls uithgﬁ»tha jurisdiction of the Central Admi-
nistrative Tribunal, 30 if the applicants in these cases
vere casual~employea§ under the Government, than»this
Tribunal has got jurisdiction to entertain the applipaﬁions
regarding their grievances. The question is uheﬁher the
applicaﬁts had been working as Casual Labgurers undsr the
Government. It is averred in all thess applications that
the applicants were engaged as casual labourers by the third
respondent, The Motor Transport Officar, INS Venduruthy,
Sauthern Naval Command to work as conductors and tyreman
in the Naval School Bus ouned and operated by the MT Pool
of the Southern Naval Command, It is evident from the
pleadings and from Annexure=I11 in OA 308/90 and Annexure-
VIII in OA 312/90, the axt;acts from the daily orders
that the applicants were engaged having respohdedi to the
daily order issued by the third respondent, The Motor
Transport Officer, INS VUenduruthy. It is also evident
from the extracts of the payment registers Annexura-IV
series in O0A 308/90, Annexureéﬂ series in OA 309/90 and
Annexure-X: series in OA 312/90, that the remunerations

were paid to the applicants monthly by the third raspondent.

0008/"'
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From the terms and conditions of services méntioned in' ’ "
' Annéxufe-ﬁll in OA 308/90 and Annexure-IX in OA 312/90,
it is evident that the applicants were required to work

~ from 7.00 Hrs. till the closing of the school on school

days exchﬁt on sundays and holidays,wuhem They had to
| &

remain in %ha MT Pool on udrking days of échool, when
. | could bs

.transport #s not requirsed their service /utilised for
.cleaning tha MT Pool premises. The argument of the,leqrﬁqd
counsal for the applicants tha£ these documents would
clearly indiéape that the applicants uere employed as
Easual-hnrker;'as conductors and tyraeman under the third
respondeﬁt,\uho is an officer of the Governmant; and that.
therefore, they ars persohs in the casual emplayment of
the Govarnmeﬁp uould‘appaarlto be convincing at téelfirst
flush, Bbf‘fhe learned counsel for the resbohdahts vhile
admitting that the applicahts were engagad by the third
and " _ ~ was
respondenflﬁﬁat their mamunara&ig?‘[gisbursed by him, and
that they wers angaged to work in the buses bslonging to |
the MT Pool of INS Venduruthy, aréued that the third res-

o
® .
pondent was-doing all thess only Por and on bshalf of the

parents of ths students studying in the Naval Schosol for
vhose benefit, these persons werse engaged. ‘It has been

contended thﬁ,tha-raply‘statemants of the respondents that

buses were provided by the MT Pool of tha INS Venduruthy

for transport of the children studying in the Naval School

'009/-



e
that at ﬁhe refuest of the association of the pérants and
: taachers, persons were sngaged to escort the young children
in the school bus to the séhoolkénd back and also for
attending to the changing of tyras, etc., paying them
remuneration out of the contributions made -by the parents
of the children which is maiﬁtained as an account Euoun
school fund. The learned counsel for the respondents
argued that fhough ‘the appllcanté uafe engaged to sscort
the childraa and'to change the tyre,etc. in the schopl
bus owned by the INS, Venduruthy, th@y were not engaged
or appoinﬁed to work on behalf of fhe Governmant, but
odly for the baenefit of the.children forruhich they were
paid ffom the non-public fund called school fund, ahd'
thaty tharefore, under no stretch of imagination it can
be considered that the applicants were sngaged as césual
workers in connection with the affairs of the stats.
In this connection, the learned counssl for ths respon-
dents invited our attention to the-decision of the Madras
Bench of ths Central Administrative Tribunal in OA 170/36
a §Opy of which is produced as Anmxure-R1 in OA 308/90. ¢
That was a case in uhich pérsons engaged on casual basis
. by the Commanding-in-Chief, INS Venduruthy to work as
Sports Malis in thé sports ground attached to Venduruthy.

Uhile they were not absorbed in Government service and

were not given the benefits sllowed to thevGovarnment

the:
amployeas,[ag;roached the Tribunal claiming that they

are entitled to be absor

in service and also fo get

qoo10/"
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equal vages as that of regular employess of ths Government,

®
The respondents in that case namely, the Chisf .of Naval

»

Staff, The Flag Officer Gommanding and the Commanding-in-

Chiaf; INS Venduruthy contended that HTE::::,EEEEbern

Naval Commahq stadium vas constructed utilising the resources

t
|

of various a‘anity funds and other non-public funds, that

the applicants in that case were paid only out of the

stadium fundg which is a non-public fund, and-that thereforé,
the applicanﬁs could not be considered as persons employed
in connection with the affairs of the state or under the
Government, Thisfcontention was accepted by tha Bench.

It was held that:

"It is specificaldly stated in the counter
affidayit by the second respondent that
these abplicants ware being paid oht of
what is,knoun as the Southern Naval Command
‘Stadium Fund and even after the taking
over there is no change in that respect.
In the circumstances just bacause the
stadiugi has besn brought under tha charge
of MES of its up~keep and maintenancs it
cannot .be said that thase applicants have
acquired the status of civil servants of
the Unigp or are holders of civil posts
. under the union." '

/

Accepting the contention raised by the respondents in
that cass, it was held that the. Tribunal has no jufis-
diction to enterfain the grievance of tﬁe applicants in
that case bé;ause it vas not a subject coming within the-
purview of the Administrative Tribunéls Act.--Tha learned

counsel for the respondents argued that the position in

these cases as identicsl i » the applicants are being
Mm ’ ..0011/-
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paid remunerations out of the non~-public fund knouwn as the
school fuhd and not from any funds bslonging to the:dearn;
ment of India. To substantiate this pontention‘that the
remunarationg to the abplicants are baiﬁg pa;d from the
school fund, the schoﬁl fund account book of INS,.Vendurq;hy
was produced by the'tespondants for our pérusal. It is

seen from this register and the school bus,bus cpnducfor

pay register also produced by the respondents, that all

the applicants wers paid their monthly remuneration from

~out of the school fund., The learnsd counsel for the appli-

cants invitqd our attention to the decision of this Bench

‘of the Tribunal in OA 328/89 where it was held that persons

provisionally engaged as Civilian Mess Bearers, Cook, Dish
Washers, Sweepers and Masalages in the nursing school attached

to the Indian Naval Hospital Ship, San jeesvini were Government

' employess and were dirscted to be regularised their services

within a specified time. It was argued that:the applicants

concerned in that case and in these applications before us

wvere similariy placed, and that, therefore, applying the
same principle to thssscass also it is to be held that the

applicants in these cases ars also employed in the affairs

~of the state, and that, therefore, this Tribunal has got

" the jurisdiction. But in pafagraph 10 of the order in

that case, if has been observed that ths applicants in
that case were being rpali,d"uaga, from amounﬁ}féceivad from

the Government of India on the basis of

conﬂingant bills,
&

00012/-




-12- | :

»

4

. ’ . . . - {
That makes all the difference. The applicants in 0A-328/59 were

. n
paid by the Government out of Government fund uhafgiin thess

»

cases the apﬁlicants are being paid-from a non—qulic fund and
their services, uere utilised solély for the purpose of assisting
fhe'parents of the children studyin§ iﬁ the Naval Sghool for

safe transbort_of the childraa to Scﬁéﬁl and back. Ths nature

of their work Cannot be considared as one touching the budiness
of the state in any way. The learnead counsal.fof the applicants
pointed out that.in the terms and conditions Ar employment as

is svident by Anné:kuré-lll'in OA-308/90, the applicants are

to remain in the MT Pool and thair'sefvicas can be utilised for
cleaning the MT Pool premisss. and that this uoulﬁ indicate that
their services wsre utilisaed by ths iNS, Venduruthy for the
purpose other than sscorting the children also. This arguhent
does not appear to be sound becauss as persons angaged in the
School Bus, if their servicaes ars utilissed to clsan the pool
where the School busaes are parked, it cannot be said that it
is not connected with thei; un:k of escorting ths childran, -
Hence,.on an anxious considaration of all thékacts and circum-
stances, we ars cnnvincad.thét the applicants in thesélcases
were engaged solely for the pﬁrpuse of providing escort to the
child;ed and also for changing the tyre, stc. of the School bus,

getting their remuneration out of a non-public fund, called

School fund and that therasfore, they cannot be considered as
Government servants or persons h8lding civil posts and that

matter concerning their service cannot bs considered as a
service matter coming within the purvisw of the Administrative

~ Tribunals Act. UWe, thsr

re hold ﬁhat the Tribﬁnal has no

0013.‘
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jurisdiction to entertain the claims put Porth in thsse

applications, .

6. In view of our Pinding that the'Tribuﬁalvhes no

jurisdiction to entertain the grievance of the apélicants
, _ . _ , ‘

: ' \
who are neither Government servants nor employed in the

affairs of the State, we ars nat going into the other
. v ' i
contentions regarding the applicability of the.Industrial :

Disputes Agt etc. In the result, in view of what is stated in
. oot

- the foregoing paragraph, the applicationy is dismissed without

(]/ /

( AV HARIDASAN ) : ( sP NUKERJI

any order as to costs,

- JUDICIAL MEMBER . - VICE CH@IRNAN

30-7-1990
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