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Counsel for applicant 

Counsel for respondents 
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(Mr.A.V.Haridasan, Judicial Member) 
who 

The applican 	been working as E.D.Messarzger 

in Kuruppanpady Post Office since 20.3.1989 has filed 

this application under Section 19 of.  the Administrative 

Tribunals Act, praying that the proposed termination of 

his service may be set aside, and that the respondents 

• be directed to consider him for regular appointment 

as E.O.Messenger. 
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The facts of the case in brief are as follows. 

The applicant was appointed as E.O.IIasenger 

on a provisional basis in Kuruppanpady Post Office 

u.s.?. 20,3.1989. While so the first respondent 

called for npinations from the local Employment 

Exchange to be considered for selection for regular 

appointment to that post. The applicant who belongs 

to .'Jelan community which is one of Of the Scheduled 
tv 

Castand who possess all the prescribed qualifi-

catio%for regular appointment to the p.o6t, of E.D. 

IIessenger has filed this application praying to 

restrain the respondents from ousting him by select- 

a 
ing/person nominated from the Employment Exchange 

without considering hirn, ft,s his name registered 

in the Alleppey Employment Exchange in the year 1975 

could not have been forwarded, Since only the local 

tøa± Employment Exchange was notified. The appli- 

case is that Since he has got the requisite 

qualifications and also because he belongs to the 

Scheduled Caste, he has got a preferenial right to be 

considered for the post. It has also been averred 
sériices 

that the proposed termination of pisuld be violative 

of section 25 C and H of the Industrial Disputes Act. 

The respondents have filed a reply statement 

in which it has been averred that the applicant who 
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a 
has been provisionally appointed only for. 89 days 

has absolutely no right, to be considered far 'regular 

selection since his name has not been sponsored' by 

the Employment Exchange and since recruitment to the 

post of E.D. Agent is to be made only through the 

Employment Exchange as' per 'the existing instructions 

of QGP&T 	The clain of'the applicant under the 

Industrial'.Oisputes Act also has been disputed. 

It has been further averred that since one Srj Sivarajan 

who is one among the candidates sponsored by' the 

Employment Exchange hs been selected, he has a 

superior right tobe appointed and that the appli-

cation is only to be dismissed. 

50 	We have heard the arguments of the learned 

counsel and have also perused the docume.iits"prodticed. 

• The applicant had been working as a provisional E.O.' 

Messenger only, from 20.3.19896 The appointment was 

only fOr 89 days. Since he has not worked for suffi- 

cient length of time, he is .nt entitled to any benefit 
SectI25Fof the 

under the provisa.ons2 o?/Industrial Disputes Act. His 

challenge/the mode of recruitment resorted to by the: 

respondents is unsustainable because appointment to 

the post of E.D..Messenger is to be made through Employ- 

ment Exchange as per the . instructions contained in 

the letter of DGP&T No.45-22/71SPB'T./Pen dt.4169.'82, 
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a copy of which is at Annexure-R2. Further the vacancy 

need to be notified only to the local Employment Exchange 

and it is not necessary to give any other publicity 

calling for applications. Therefore, there is abso-

lutely nothing wrong in the process of selection 

initiated and completed by the respondents to fill 

the vacancy of E.O.Messenger in the. Kuruppanpady Post 

Office in a regular way. The applicant though not 

sponsored by the Employment Exchange could have 

submitted application for the post and if the •respon-

dents refused to consider him, he could have approached 

this Tribunal sufficiently in advance, so that direction 

could have been given to consider him also along with 

those sponsored by the Employment Exchange. Since the 

applicant has not made such ?1 application, the res-

pondents would not have been even known whether he was 

interested in continuing in the post of E.D.Messenger 

at Kuruppanpady Post Office on a regular basis. Since 

as stated in the reply statement one Shrj Sivarajan 

has been selected for appointment to the post on a 

regular basis, the applicant has no right to continue 

in the post being an obstacle to the appointment of 

S ivara jan. 

6. 	In the result we find no merit in the application 

and therefore, we dismiss the same.. But we hope that 
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the respondents would try to accommodate the applicant 

in any other provisional vacancy of E.O.Agent arising 

within the division in thenear future. 

7. 	There j no order as to costs. 

(A.V. 	OASAN) 	 .(S.P5.MUE:' RJI) OA 
JtL Ift MEMBER 	 VICE CHAIRMAN 

30.1.1990 


