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CENTRAL ADMINISTRATIVE TRIBUNAL
- ERNAKULAM BENCH

DATE OF DECISION: 30.1.199Q

PRESENT

HON'BLE MR.S.P.MUKERJI - VICE CHAIRMAN
AND

HON'BLE MR.A.V.HARIDASAN -  JUDICIAL MEMBER

CGRIGINAL APPLICATION NG.309/89
N.ManoharanA _ , - Applicant
Versus

1« The Sub Divisional inSpector,
Postal, Perumbavoor.

2. The Union of India rep.
by Secretary to Govt.,
Ministry of Comminications,
New Belhi.
3. A.P.,Sivarajan,
. . Anjanparambu,
Mudakkirai,
Kuruppampadi, :
P.0.Perumbavoor, - - Respondents

‘Nr.N.R.Rajendran Nair -  Counsel for applicant

Mr.P.V.Madhavan Nambiar, - - Counsel for respondents
SCEBSC

.0 RDER
(Mr.A.V,Haridasan, Judicial Member)
» uho :

The applican&{iii;ggsp working as E.D.Messenger
in Kdruppanpady Post Office since 20.3,1989 has filed
this application under Section 19 of the Administratiﬂq
Tribunals Act, praying that the proposed termination of
hisfsebvice may be set‘aside; and that the respondents
ﬂ;{-be directed to consider him fof regular appoinﬁment

as E.D.Messenger., T
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2, The facts of the case in brief are as follows.

3. The applicant was appointed as E.d.Méséenger
on a provisional basis in Kuruppanpady Post foice
‘Wes.f. 20.3.1989. UWhile so the Pirst respondent
called for nompinations from the local Employment
Exchange to be considered for selection Po#‘ragular
appointment to that post; The applicant who belongs
to Velan community which is one of zi?the Schedulad
Castes'and who possess all the prescribed qualifi-
catioésfor regular éppointmsnt to theuﬁoﬁij of E.D,
Néssengar has filed this apblicatibn praying to

" restrain theirespondents from ousting him by 561e§t-
ing?ﬁarson nominated from Ehe.Employment_Exchange
without canﬁidering himy. as his namé}ifgistered
in the Alleppey Employment Exchange in the year 1975
could not have §99n forwarded, since only the local
kegak Employment Exchange was notified. The appli-

ﬂl//ggn%is case is ﬁhét since he has got the requisite

qualifications-and also because he belongs to the

Scheduled Caste, he has got a preferential right teo be

considered for the post, It has also besn averred

sérvices

that the proposed termination of %ia/hould be violative

of section 25 G and H of the Industrial Disputes Act,

4. The respondents have filed a reply statement
in which it has been averred that the applicant who
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ha;'bgenkpraQiSibnaily appointed oﬁly_far.egidéys
» hés absolutaiy‘nb right.fo be coﬁsidered ?Or'ragular
| selection since his name has ﬁpt.been-Sponsq;ed'by
fha Embloyment Excﬁange énq éidée recfuitmeﬁf to tée
Apdst-mf E.D. Hgaﬁt'is'to be made.oniy through the
Employment Exchange as~per'thé éxisting'instructibné
of BGP&T, The cdaim of the apﬁlicaﬁt dnder-thev
“Imdustfialﬂﬂispwtes Act also has been disﬁuted.
It haé been further avér:ed'that singe'one Sri SivarajéﬁA'
who is one amﬁhg the #andidéteslsponsoredIby~the '
‘E@plGQ@ent Exéhange hés béan seleetéd, he has a
superia;*right to'ﬁe appointed anﬁ ihat}tﬁe apﬁli-

‘cation is only to be dismissed.

Se -~ WYe have heard the érQUmenpa of the 1earned
- counsel and have also perused the documerits produced.
. Thé‘aﬁpliéant héd»beenjuork;ng as a pfobisional Eﬁo.
ﬁessenger‘only.f:oﬁ 20.3.1989, Tﬁé appointmént was
only fOr 89 days;-HSineé he has hbf worked Fbr'sd?fi-

cient length. of ‘time, he is not entltled to any baneflt '
Section” 25 F of the »
under the prOVLSlonS P/Industrlal DlSputes Act.p;;
. 0?:* - %L’ -
;'challengex/the mode of recruztment resorted to by the.
~Ng

respandemts is unswstainable because appdintment‘to

P

the post of E.D.Nessgngér is to bé made through Employ-
ment-EXGhange as per the instructions éontained in

the letter of DGP&T No.45-22/71-SPB 1/Pen dt.4.9.'82,

.
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a copy of which is at Ahnexure-RZ. Further)the vacahcy
nead to be notified‘only to the local Employment Exchange
and it is not necessary to give any other publicity
calling for applicafiens. 'There?ore,‘there is abso=-
lutely nothing‘urqng in the process of selectiﬁn
initiated and completed by the fesgcndents to Fili

the vacancy of E.D.Messenger in the Kuruppanpady Post
Office in a régnlar way. The applicant thqugh not
spﬁnsobad by the Employment Exchange could have
submitted application for the post and if the respon-
dents refused to consider ﬁim, he could have approached
this Tribunal sufficiently in advance, so that direction
could have been given to consider ﬁim also along with
those sponsored by the Employment Exchange. Since the
applicant has not made such éﬁf application, the res-
pondents wéuld not have been even knoun whether he was
interested in cdntinuing in the post of E.D.Messenger
ét Kuréppanpady Post Office on a regular basis., Since
as statea in the reply statement one Shri.Sivarajan

has béen selected for appointment to tha‘post on a
regular basis, :%ﬁe applicant has no right to continue
in the post being an obstacle to the appointment of

Sivara jan.

6.. In the result we find no merit in the application
and thersfore, we diémiss the same. But ue hope that
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the respondents would try to accommodate the applicant -
in any cother provisional vacancy of E.D.Agent arising

Within the division in the near future,

’

7. There id\ no order as to costs,:
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- (S.P.MURERII)
VICE CHAIRMAN

30.1.1990



