
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

OA No.309/08 

Mondaythisthe 8th  dayof June 2009 

CO RAM: 

HON'BLE Mr.GEORGE PARACKEN, JUDICIAL MEMBER 

C.S.Narayanan Namboothin, 
Slo.Sankaran Namboothlrl, 
Retired Points Man Gril, 
Southern Railway, Quilon 
Residing at Mudiyil KIakIttI, 
CheruvalliHiam, Muzhangodi, ThodIyoorP.O, 
Karunagappaily, KoiJam Distt, 

(ByACvocate MrrC.GovindaswaY)T, 

Versus .....  

'I. 	. 

 

Vnion of India repr.nted.by  the.GenernlManager,, 
Southern RaRway1  Headquarters Offle 
Park Town P 0 ,Chennai —3 

The Ch,ef Engineer, 
Conatruction Southern RaiIway 
Egmore, Chennas —8 

Applicant 

The Divisional Personnel Officer, . 
Southern Railway, TrlvandrumDMslon, 
Trlvandrum —14 	 Respondents 

(ByAdvocateMr.ThoflaS Malt ew Neilirfloottll) 

This appIiation having been heard on 8th .  June, 20. the Tilbunal on 
the same daydelivered the following :- 

HON'BLE MrGEORGE PARACKEN. JUDICIALMEMBER i.. 

The . 	appHcantherelfl has,retIredas.a Points Man GrlI inthescate 

of Rs.2650-400/-(pre-revlsed).Wlth...effect from 3LS.2O07. ....Heseeks, 

a declaration that he is entitled to reckon 50% of the service rendered by. , 

him between 10.11973 and...1..1981asquflfy..,.ic.r.ihepwPose.. .... 



.2. 

of pension and other retlrement benefits. He has aIso sought a 

direction from the respondents to recalculate/revise his pensionary benefits 

already granted after taldng Into .conslderatIon the aforesaid service 

rendered by him. 

2. 	The brief facts as stated by te applicant are :. he was engaged as 

casual Iabourer/Lascar/Khalasi under the Executive Engineer, 

Construction, Emakulam with effect from 101.1972. He was later 

transferred to Quilon under the contr.ol . of the .Exeoutive Engineer 

(Construction) where he .worked continuously up to. 20.1.1977. Thereafter, 

he was transferred to work under the control of the Inspector of WorI 

Gr.11, Quit. Then agaIn to Work under Chief Clerk, Stores, Emakulam 

from 21.4.1978 onwards. He Worked there till he was transferred to the 

control of DSK, Construction, Qullon on 30.4.1980. While worldng there, 

he was granted temporary status with effect from 1.1.1981 and later his 

services was regutarised against a vacancy which became available on 

31.12.1983. The applicant in support of his claim has produced the 

Annexure A-I series of service cards Indicating the casual labour service 

rendered by him wIth effect from 10.7.1972 onwards. He has also 

submitted that his service throughout was without any break. However, on 

the date of his superannuation ort 31.5.O07,, the respondents have not 

reckoned the services renderd. by hIm prior t9 1.1.1961. He has also 

stated that he has not been paid Ow gratuity, for the. period prior to 1.1.1981 

under the Payment of Gratuity Act, 1982. 



3. 	T!PPhca!urther !ubn.dtted:that:th terms.of Para 2501 of, the 

Indian Raitway.Estabhshme tManuai;acasu.i,!abourerpther,than Project 

casual labourer 	 of six. 

months of continuous seMce: He .. has; 	letedsix months of continuous  

service as on 10.1 .1973.and, th&efosejiisscrvices from thesaid date tilt 

his 	 for the purpose. of pensionary 

and otherterminalbeneMs 	 .•.. 

4. 	 covered by the order 

of thisTr buaI in OA53/04—KSanbafl'Vs.iJnlonof India .& Ors - 

of Kemia In WPC No.33412/05 

as a. 

casual labourer on'2781972Under'the Permanen 	y :i.nspectQr,  

• TrIvandrurWEmakUlam'COflveror 	hem R1w8y, Corstruction 

.1975, 

and thereafter te''was transferred'tOlhe control of the Permanent Way 

lnspectorOnLIfle;,Mave kkaia,ScL4the Railways. and .was  regularised 

on 22.8.1984 o!np,ete,Lsix :.rflortfls:of: s!rvIoon 

26.3.1973andtherereLhe.I,ned.benefits in terms of.Para 2501 of the 

Indian Raliwa,. y;.:Estabfls.h'nent .:Ma uaUo.. .,be treated .as;a. Jemporary 

employee1So . t5OWof h:casklseMCefrOm 27.3.197310 23:10.1978 

should bereckonedforoflipUta1IOIL.qt,pEPSiOfla.....However, the 

respondefllsjaiay5submifted;# .,:aP  pI ahs he, pioject 

of cohversiofl'of Trivandrum-Emakulam Ilnefrom metre; :gaugeJtroad. 

gauge, 'it .1. 1 1. iy1S.hc;iJhat.hewaS: ;a p! *cI .asuaI Jabourer iorkIng. in 

the pojectade, ansfer :swfl*it* pr* a!dherOrehe 'cannot 

claim that he was entitled ,t. g1, epQraI3L$2tML,.Pfl complet ion, of six 



months service fromhis date of initial appojntmenthJrthunat granted 

him the relief by allowing th&QA relylng;on the Judg'Tient.the apex Court 

in LRobert D'Souz&Ys. Executiv&Engineer.Southem Railway and 

another [(1982) t SCC (L&S)T1241 :wherein:the ::qeso, of non 

transferability of pr casJIIabourer,and the, ,distinctlon between project 

work and constwlionworlwasconsldered: The relevi portlor of the 

Apex Courtjudgrnentiasasiinder:- 

Rule 2501 (b)(i) clearly povkIe.s thateven where staff is 
paid from -contlngencies they -would acquire-the atus of : 
temporary railway servants after expsry of slx months of 
continuous ernp1oyrnent - . But- reliance- was -placed-.on Rule 
2501 (b) (ii) which provides that labour on projects, irrespective 
of duration, except-those •transferredfrom other temporary or 
permanent employment would be treatedas casuallabour. In 
order to bring the case within the ambit of, this provision it must 
be shown that for 20 years_ appellant, was employed on 
projects. Every construction work does not Imply project. 
Project is correlated to planned projects In which the workman 

-is treated as work charged. -The-letter dated-September 5, 
1966; is by the ExecutIveEngineer, Emakutam, and he refers 
to the staff as belonging to-construction unit. 1t whO be doing 
violence to language to treat the construction unit as project. 
Expression 'project' i-is ver • well .knn-- In a planned 
development Therefore, the assertkrn that the appellant was 

• - working on .the...project Is belied .by two facts: (I) that contrary 
to the provision In Rule 2501 that persons belonging to casual 
labour category cannot be transferred- Ofl- innumerable 
occasions as evjdenced by orders Ext P-I dated January 24, 
1962 and &P-2dated ust-25-1964,andthe transfer Was 

• in the office Of the executive engineer (Constructlon);,(Ii) there 
is absolutely no reference to- project in--the -letter, but the 
department is described as construction unit If he became 
surplus on completion of -project there as--no-necessfty to 
absorb him. But the letter dated September 5, 1966; enquires 

• - from other- -Executive- -Engineers,: -not ..attached.to projects, 
whether the surplus staff including appellant could be 
absorbed by them.-- This shows.thatthestaff concerned had 
acquired a status higher,  than casual labour, 7  say temporary 

• railway servant. And again-cchstruction unit- is a regular unit 
all over the Indian RadwaVs 	It 1s a permanent unit and 

--cannot be equatedto project Therefore, the averment of the 
Railway Administration that the appellant was working on 
projectcannotbeaccepted!.-  -- 



.5.. 

5. 	The Hon'ble,High Cour,,upholdingthe aforesaid order of this Tribinal. 

in O.A.253/04 held as under :- 

"7. We considered the rival contentions. We notice that the 
applicant was transferred from Qudon to Mavehkkara If he 
was a Project Casual Labourerthere Will normally be no such 
transfer. ' Project Casual. Labourers are locaily recruited and 
once the Project Construction Work is over, they will be 
retrenched. They have no right to absorption and they were 
not liable to be transferred also. In this case, we also notice 
that the applicant has been transferred to the control of the 
Permanent Way Inspector, Open Line, MaveIikkara Southern 
Railways as evidenced from Annexure A-I Service Card of the 
applicant produced along with the Original Application which 
gives the details of engagement of the applicant. If the 
applicant was a Project Casual Labourer, he would have 
continued as such and could aspire for temporary status or 
absorption only in the light of the judgment in Inder Pal Yadav 
Vs. Union of India (1985) 2 SCC 648. The construction work 
is available under the Construction Wing. of the Railways and 
also in Projects. Engagement of the casual labourers for the 
construction work in projects will not be engagement under the 
Construction Wing: Going by the special facts of this case like 
the transfer of the applicant to the open line in 1975 and 
thereafter, absorption, we feet that, the claim of the applicant 
that he was working. in the Construction Wing and not 
employed in construction 'work in the Project Wing 1  has to be 
upheld. Learned counsel for the Railways took us through the 
'decision of the Apex Court in Union of India Vs. 
KGRadhakrishana Panickar (1996). 5 SCC Iii). Learned 
counsel pointed, out that the casual labourers employed in 
construction work on Projects shall also be treated as Project 
Casual Labourer. But engagement of casual labourers in 
construction work on Projects and engagement of casual 
labourers under the Construction Wing are distinct and 
different'.. So, the above decisionofthe Apex Court cannot 
have any application to the facts of the present case, Further, 
the distinction between the facts of.this case and the facts of 
Robert D'Souza's case which the learned counsel for the 
Railways has brought 'to our 'notice, is not of, much 
consequence. In Ext.P-1thoughthe applicant Is described as 
a Project Casual Labourer working in a Project, the .eariier 
actions of the Railways transferring the applicant to the open' 
line Wing in Mavetlkkara and thereafter:his,absorption, would 
belie the contentions of the Railways. The nomenclature given' 
to the applicant in 'an order cannot' .take away the rights 
admissible to him on . engagement under the Construction 
Wing of the Railways and,: later, in the Open Line. Therefore, 
we are of the view that on the facts of this case, the decision of 
the Central Administrative Tribunal has to be upheld. 

I 



8. 	In the result, the Writ Petition fails and it IS dismissed." 

6. 	In. my considered view the present QA is exact1y similar to the case 

of KSankaran (supra) decided by this Tribunal in 'O.k253/04 and upheld 

by the High Court in WPC, No,3342105 (supr) vide judgment, dated 

3.12.2007. I, therefore; aflow.this.Q&anddeciare;jhat the appi. ntis 

entitled to reckon 50% of the service'rended 'by him. between 10.1.1973 

and 1.1.1981 at qualifying for, the pulp se of pension, and other ret Wement 

benefits. 1 further direct the respondents to .recalculate/revlse his pension 

and other retirement benefts duly reckonig.5O%,,of the casual labour 

services rendered. by him and grant, the rrears of retirement gratuity, 

pensiop and other allowances on.thatpasis  The aforesaid directions shall 

be complied with, within a period Of three monthsjrom, the date..of receiptof 

a copy of this  order. .There shall, be no order as tocosts. 

• ..(Datedthistbe8th.dayof.June2009) 

CKE GEORGEPARACKE 
JUDICIAL MEMBER 

asp 

S 


