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Whether. their Lordships wish to see the ‘fair copy of the Judgement? ')/rﬂ

To be circulated to all Benches of the Tribunal ? (4‘4 : '

JUDGEMENT

(Mr,A.V.,Haridasan, Judicial Member)

Since common facts and quéstion of law are.involved

in these three cases, they ueré:jointly heard and are being

disposed of by this common order.

2.

The applicant in OA 308/90 and all the applicants

in OA 312/90 are working as_.Bus Conductors in the Naval

School Bus under the third respondent the Motor Transport

Officer, iNS‘Uenduruthy, Souﬁhern Naval Command, Cochin.4.

Some of them were sngaged for the first time in 1986 and

then

soms of tham_in 1988. ' Eversince /they are continuously

uofking there as Bus Conductors. The applicant in OA 309/90

was engaged as a Tyreman in the Naval School Bus under the
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third respondent with effect from‘Novembar, 1988, He is
also continuing as such, 'Thé applicants in all these caseas
ars being paid a}consolidated salary of Rs.BGUIAFQM each per
month, The third respondent makes the payment ahd‘tha
atténdanbe roll and salary‘fagister ara-maintainéd by him. -
The casse of ths applicants is that all of tham vers appointed
against regular vacancies, and that they aravdoing the udrk
of the regulér amplayéas.  Thaif grievance is that, thoughv
thqy wers appointed towards regular Qacancies, the third
respondent treating them as‘&asuél workers denies them the
bensfit of aqﬁal<uagas with the regular employees,. Thaeir
fﬁrther’grievance is that as thay:have.damandéd squal wages
és'the regulaf ;mplayéqs, tﬁe reapbndents are threaten;ﬁg
to tarminate their sa;vices. Therefore, thefappliacnts
have in thés applications prayed thatlthe‘fespondents may
be dirscted to pay sach of thaem salary atleast ih the
minimum of the scale of the regular eMployaas;lthat it may
be. ‘declared th:_at they are entitled to contint;aus amploymen_t,
and that théir.se:vices are not liable to ba terminated
otherwise than in accordance with the proviéions of the
Industrial Disputes Act, and that tﬁe respondents may be
directed to regularise the applicants in servics. It is
alleged in the application that ths Motor Transport Orga-
}nisat;on of INS Venduruthy is an'induétry, and that the
applicants are enfitla to the protection undser the provi-
sions of IndustrialvDiSputas Acth
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3. The respondents have resisted the ciaim of the
applicants. They have éontendad that this Tribunal has
nb,jbrisdictionvto entertain the claims made iﬁ this
application Eecause the applicants are neither hdlding
civil posts nor they are employsd inVCOanCtion uith
the affairs q? the state., It is further contended that
‘thBJClaim of the appiicants fhat the motor trahSpért
" organisation is an industry is.misconcaived because the
motor vehicles sanctioned by thg Goverﬁment for the
movement of the defen&é ﬁersonnel and stores in the
establishment uhiﬁh is controlled by thevﬁhifd respondent

ok of can be »
and_ﬂgﬁg&ﬁhﬁ stretch /imaginati 't [/ treated as an

industfy. It has alsc been contsnded that as the appli-
cants in thase cases uére eﬁplqyed as conductors and tYreman‘
for the purpose of providing escort to the children of
the naval'personnai while Qoing to the naval schbol in
the school bus aﬁd also to attend the incidental matte:s
liké changing the tyre, cleaning the bus used for the
‘ﬁurposa, etd‘, and that as these persons afe engaged by
the third respondent only for on behalf of the pgrgnts

-_ of the childranvand since payment to the._ni.a'r:s'”mag&e only
from the-;npﬁ-bubLie;‘fund.namély-school'fuﬁd collected
from the parents of the’childran, &he ;pblicants cannoct
at all to be considered as persons holding any civil
posts or doing ahytﬁing in connecﬁion'uiph the affairs
of the state. It is the fuither case of the respondents

that the applicants uere never engaged towards any regular
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post, and that the claim of the applicants that they should
be regularised and that thaey are aentitled to continue in
service until their services are terminated in accordance

with the Industrial Disputes Act is not sustainable.

4. _Ua have heard the arguménts of the learned_counsel
on sither side and have also carefully parused the documsnts

produced,

Se The first and'foremost question that has to be

-determined is whether the applications are maintainable.
under Section 19 of the Administrative Tribunals Act.
Section 14 of the Administrative Tribunals Act, 1985 reads

as follous: .

"Jurisdiction, powers and authority of the
Central Administrative Tribunal.- (1) Save
as otherwuise exprassly provide in this'Act,
the Central'Administrative Tribunal shall
exercise, on and from the appointed day,
all the jurisdiction, powers and authority
exercisable immediately before that day by
all courts (except the Supreme Court) in
reiation to- ' '

(a) recruitment, and matters concern-
ing recruitment, to any All India Servicse
or to any civil service of the Union or a
civil post under the Union or to a post
connected with defence or in thes dsefence
services, being, in either cass, a post
filled by a civilian;

(b) all service matters concerning-

(i) a member of any All India Ser-

' vice;'or
(ii) a person (not bsing a member of
an All India Service or a persan
refarred to in clause(c) appoin=
ted to any civil service of the
Union or any civil post under
the Union; or cee5/=
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(iii) a civilian (not being a member
of an All India Service or a
person referred to in clause(c)
appointad‘to any defence servi-
ces or a post connscted with
defence;

and pertaining to the service of such membser,
person or civilian, in connection with the
affairs of the Union or of ahy State or of

any local or other authority within the terri-
tory of India or under ths control of the
Government of India or of any corporation

(or socisty) ouned or controlled by the
Governments

(c) all service matters pertaining
to service in connection with the affairs of
the Union concerning a person appointed to A
any service or post referrsd to in Sub-clause
(ii)or sub-clause(iii) of clausse(b), being
a person whose services have been placed by
a State Government or any local or other
authority or any corporation(or society) or
other body, at the disposal of the Central
Government ' for such appointment.

(EXPLANATION,~For the removal of
doubts, it is hereby declared that refe-
rences to "Union" in this sub-section shall
be construed as including refesrences also to
a Union Territory)

(2) The Central Government may, by
notificaticn, apply with effect from such
date as may be specified in the notification
the provisions of sub—section(a) to local or
other authorities within the territory of
India or under the control of the Govsrnment
of India and to corporations (or societies)
ouned or controlled by Government, not beiﬁg
a local or other authority or corporation
(or society) controll or ouned by a State
Government:

Brovided that if the Central Govern-
ment considers it expedisnt so to do for the
purpose of facilitating transition to the

scheme as envisa y this Act, different

vesB/=
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dates may be.so specified under this sub-
section in respect of different classes

of, or different categories under any class
of, local or other authorities or corpora-
tions (or societies).

N (3) Save as otherwise expressly
provided in this Act, the Central Adminis-
trative Tribunal shall aiso exercise, oh

and from the date with effect from which
the provisions of this sub=-section apply

to any local or other authority or corpo-
ration (or societises) all the jurisdictiony
povers and authority exercisable immediately
before that date by all courts (except the
Supreme Court) in relation to- |

(a) recruitment, and matters con=-
cerning recruitment, to any service
or'post'in connection uithkthe aff-
airs of such local or other authority
or corporation(or sociéty); and

(b) all service matters concerning

a person (other than a person refe-

rred to in clause (a) or clause(b)

of sub-section(1))appointed ta any
service or post in connaction with

tha affairs of such local or cthar
authority or corporation(or society)
and pertaining to the service of such
psréon'ih connection with such affairs,"

A reading of ths Section 14 of thas Central Administrative

: ' ‘ would
Tribunals Act, above quoted, / make it clear that the

: Ve
Central Administrative,Tribunal has jurisdiction, pouers
and authority to deal with matters enumerated thersin
only. Let us ﬁunsider whether the applicants are coming
within the purview of the Act'by " reason of their casual

employment under the third respondent. It is nop'uell

settled lau as has been held by the Full Bench of the

ces?/=
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Central Administrative Tribunal in Rehmat Ullah Khan v
Uni;n of India and others reported in(1989) 10 ATC (Mad)
Case 656, that a casual labourer/daily rated‘employee
though nof holding a civil post is doing civil service
of the union, and thatahy dispute relatiﬁg to his sarvice
matter falls uithiﬁ the jurisdiction of the Caﬁtral Admi-
nistrative Tribunal.-Sn.iP the applicants ;n these cases
uere casual employees under the GnQarnmant, then this
Tribunal has got jqrisdiction to entertain tha applicétions
regarding theif grievances. The questipn is whether the
apﬁlicanta had been uorking as Casual Labourers under the
Government. It is averred in all these appliﬁations that
the applicants uwere engaged as casual labourers by ths tﬁird
respondant, The Motor Transportvﬂfficer, INS Venduruthy,
Sauthérn Naval Command to work as conductors and tyfaman
in the Naval School Bus ouned and operated by the MT Pool
of the Southern Naval Coﬁmand. It is ayident from thé
pleadings and from Annexurse-II1 in OA 398/98 and Annexure-
VIII in OA 312/90, the extracts from the daily orders
that the applicants were engaged having responded® to the
daily order issued by the third respondent, The Motor
Transpdrt Officer, INS Venduruthy, It is also evideﬂt
from the extracts of the payment régisters Annexura=IV
series in OA 508/90, Annexufeéﬁ'serias in OA 309/90 and
Annexure-X! series in OA 312/90, that the remunerations

were paid to the applicants monthly by the third respondent.

O—OOB/-
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From the terms and'cénditions of services mentioned in
Annexure-III in OA 308/90 and Annexure-IX in DA 312/90,
it‘is evident that the applicants were required to work
from 7.00 Hrs; till the closing of the séhdoi on.school
days except on sundays and holidays{mhzfithay had to
remain in the MT Poolvon uorklng days of school. when

could bs

transport is not requ1red thezr sarViig /utilised for
cleaning the MT Pool premises. The argument of the learned
counsel fqr.tha applicants that these documents uoulﬁ
clearly iﬁdicate that the.applicanps"wefa employed as
Gasual ﬁnrkéfa'as‘cohductors and tyreman uhdar tha'third
fequndeﬂt, vho is an office; of the'Govarnhent, and tﬁét
thereforae, thay‘are persoh; in the casual employment of
the Government would éppear;to be convincing ét tha fifst
flush, Bht the lsarned counsel for the respéndahts uﬁile

admlttlng that the appllcants were engaged by the thlrd

_ and " was
raspondent[ﬁhat thalr T@muneratinn [ﬁlsbursed by h1m, and
& o

that they\uare engaged to uork in the buses belonging to
the MT Pool of INS Venduruthy, argued that the third res-
pondent was dalng all these only for and on behalf of the
parentslof the students studylng in the,Naval School for
whose benefit, these persons were engaged., It ha§ been
contenaed tn: the reply stétemeﬁts of the raespondents that
buses were provided by_the MT Pool of the INS Uenduruthy

for transport of the children studying in the Naval School

y —
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that at the rééuest of the assoﬁiation'of the parents and
teachers, persons were engaged to escortlthe.young children
in the school bus to the schaolﬁand back and also for
attending to the changing of tyres, etc., paying them
remdneration out of the contributions made.by the péfants
of the children which is maintained as an account Rnown as
school fund. The learned codnsel for the respondents
érgued that though the appliéantsvuare éngggad ﬁa ascort
the children and to change tHe tyre,etc. in the schaol
bus owned by the INS, Venduruthy, thay were not engaged
or appointed to work on behalf of the GCovernment, but
odly for the benefit of the children for which thay wars
paid from the non-public fund called schuol.fund, and

: . by :
that, tharefors, &rdeEr no stretch of imagination it can
be cgnside:ed that the applicanté were sngaged as éasual
uorke;s in connection with the»affairs oP £he state.
In this conhection, the learned couhsei farvthe respon-
dents invited our attention to thavdabision of the Madras
~ Bench of the Central Administrative Tribunal in‘OA 170/86
a copy of which is produced as Annxura—R1 in OA 308/90.
‘That was a case in»phich persona‘angagadlon casual basis
by the Commanding-in-Chief, INS Venduruthy to work as
Sports Malis in thévsports ground attached to Venduruthy.

Uhile they were not absorbed in Government service and

-were not given the benefits allowed to the Government
they .
employees,/approached the Tribunal claiming that they

are entitled to be absor in service and also to get

eeesl0/~=
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equal uages as that of regular amﬁloyaes of the GoQarnmaht,
The raspondents in that case namely, the Chief of Naval
Staff The Flag Officer Gnmmandlng and the Commandlng-ln-
Chief,'INS Venduruthy contended that utiszf’igggbern
Naval Command stadium was éonstructed uti&ising the resources
of various amenify funds and other non-public andé, that
£he applicants in that cass were paid only out of ﬁhe
stadium funds which ;s a non-pgblic fund, and that therefore,
the aphlicants could not be considered as psrsons empioyed
in connection Qith the affairs of the stéte or under the
Government; Thié contentioﬁ waS'éccgpted by the Bench.
It was held that:

"It is specificadily stated in the counter
affidavit by the second respondent that
these applicants were being paid out of
what is known as the Southern Naval Command
Stadium Fund and even after the taking
over there is no change in that respect.
In the circumstances just because the
stadium has been brought under the charge
of MES of its up-kesp and maintenance it

- cannot be said that these applicants have
acquired the status of civil servants of
the Union or are holders of civil posts.
under the union," '

Accepting the contention raised by.fhe respondents in
that qaée, it was held that thé; Tribunal has no juris-
diction to esntertain the grievahce of the applicants in
that case because it was not a subjsct coming within the<.
purview of the Administrative Tribunéls Act. The learned

counsel for ths respondents argued that the position in

these cases iIs identical ip -+t s the applicants are bqing
: (Mm ceoll/=



paid remdéarations out qf the non-public fund known as the
school fund and not from any funds belonging to the Govern-
ment of India, To_substantiate'thisvcontantian‘that the
remuneratiansAto tha-applicants are beiﬁg paid from the
school fund, the school fund accounﬁ book of INS, Venduruthy
vas produced by the respondents for our perusal. It is

seen from this register and the school bus,bus conductor
pay.register also produged_by the respondents, that all

the applicants ware paid their ménthly ramuneratidn from
out'of.the school fund, The lsarnsd counsel for the appli-
cants invited our attention to the daciéicn of this Bench
of the_Tribunél in DA:328/89 where it was held that persons
provisionally esngaged as Civiliaﬁ Mesg Bearers, Cook, Dish
Washers, Sueepérs andeasalages in the nursing school attached
to the Indian Naval Hospital Ship, San jeavini were Government
' employses and Qere di:ected to be reéularisad their services
within a specifiéd time, It was érgqad that the applicants
concerned in thaﬁ case and in Ehese applications befors us
were si@ilarly'placed} and that, tharefora, applying the
sams prinbipLa to thééacasm.also it is to be held ;hat the
applicants iﬁ ﬁhese cases ars also employed in the affairs
of the state, and that, therefore, fhis Tribunél has got

the jurisdiction. But in paragraph 10 of the order in

that case, if has been observed that the applicants in

that case were being‘;paiduagas from amounﬁyfécaivad from
tha‘Govarnment of India on fhe basis of conﬁihgént bi;;s.

(/
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That makes ail the difference. The applicants in 0A-328/89 uere
. ]
paid by the Government out of Gaovernment Pund‘uhafg in thesa
. :

cases the applicants are being paid from a nmon-public fund and
their services, were utilised solely for the purpose of éssisting
the parents of the children studying in the Naval Sghool for

safe trahsport of the children to School and back. The nature

of their work_Cénnot bé'considered as one touching the budiness

of the state in any way., The learned counsel for the applicants

'pointed out that in the terms and conditions of employment as

is evident by Aan:&ure—III in 0A-308/90, the applicahts are

to remain in the MT Popl and their sefvicas can be utilised for

- cleaning the MT Pool premises and that this would indicate that

ﬁheir services uwere utiliséd by the INS, Venduruthy Por the
purpose other thanvascorting the children also., This argument
does not appsar to be sound becauss as persons sngaged in the
School Bus, if their services ars utilissed to clean the pool
where the School ﬁuses‘ara parked,vitvcannot be said that it

is not connected with their work of escorting the children,
Hen;a,.on an anxious consideration of all thekacts and.circum-
stances, we are convinced that ths applicants in thesd cases
were engaged solely for the purpase of pboviding escprt to the
child;en and also for changing the tyre, stc. of thé School bus,

getting their remuneration out of a non-public fund, callad

School fund and that therefore, they cannot be considered as

Government servants or persons holding civil posts and that

L]

matter concerning their service cannot bs considered as a
gservice matter coming within the purvisw of the Administrative

Tribunals Act. We, therefore hold that the Tribunal has no

0013
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jurisdiction to entertain the cléims'put forth in thesa

applications.

6. In view of our finding that the Tribunal has no

jurisdiction to entertain the grievance of the applicants

) | ,
who are neither Government servants nor employed in thea

affairs of ths State, we are not going into the other
codtentions regarding the applicability of the Industrial

Disputes Agt etc. In the result, in view of what is stated inv
. ’ oS
the foregoing paragraph, the applicationy is dismissed without

9@

any order as to costs,

‘ m@o | | %:{(23/)}‘@ |

( AV HARIDASAN ) - ( SP MUKERJI

- JUDICIAL MEMBER - ' VICE CHAIRMAN
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