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. 8h NV Krishnan, A.M

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. 307/90 -
TR jrr

DATE OF pECision  12:2-92

A Bhakthavatsalan , %/f
— - Applicant (

Mr Ashok M Cherian , . /
: Advocate for the Applicant (s) . /

Chief Personng%mﬁfficer,
Personnel Branch, Southern
Railuay, Madras, Tamil Nadu
and others.

Respondent (s)

Mrs Sumathi Dandabani

Advocate for the Respondent (s) 1=3
CORAM :

The Howgm Mr. NV Krishnan, Administrative [ember

and

The Hon'ble Mr. N Dharmadan, Judicial Member-

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?)“
To be circulated to all Benches of the Tribunal g o

»wna

JUDGEMENT

The applicant is now employed as a Senior Clérk in the
Urfice of the Medical Sﬁpérintendent Southern Railuay, Tfivandrum
under Respondent-2. He is aggrieved by the fact that his.Seniority
as Office Clerk has been fixed with reference to the assumed date
(5.4.82) on his passing the examination at the end of the training

Vs

course instead of from 13.11.80 from whichdate he was appointed as«.

a Clerk after a regular selection. . - - <\//
- : ‘ ) '. N

2 The facts of the case are as follcuws:

2.1 The applicant started'service as a caswvual labourer and uas

later regularised as Llass IV employee in 1969 in the Mediml Deptt.

of the Southern Railuay, Trivandrum. UWhen applications uere called
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from Llass IV employees for being censidered for promotion
as Office Ylerk in Class III service, he applied and he
was sélected and empanelled for promoction to Clasg II1I
service. Theréupon, he was promoted temporarily as foice
“lerk égainst an existing vacancy from 13.11.80 by the
Annexure A1 order of the Senior Divisional Personnel

Officer, Trivandrum (Respondent-2) which made it clear

that the promotion was purely onadhoc basis and that he would

not have any claim for seniority e&c.

2.2, Subsequently, by the Annexure A2 order dated 21.11.80,

the Respondent=-1 namely, the Chief Personnel Officer,
Personne% BrancH, Sauthern Réiluay,,passed an order

promoting the employees who had been empanelled for promotion

- to Class III service as Office Clerk against the prescribed

promot ional gquota, purely on adhoc basis in their respective
offices, making it clear that the promotions were adhoc
and temporary and would not cover on them any claim for

confirmtion, seniority etc. .Itvwas.also made clear that

above :
the /' promotions were subject to the condition that the

employees would undergo the promotional course at the

Ministerial Staff Training Centre as and when deputed,
failing uhich they;were liable to be reverted to their

parent offiCe.h The iist includes 25-adhoq promotees of whom
the applicant is at S1.No.21.

2.3 The applicant was called for training and admittedly,
he passed the training cowse in November, 1982 hbut as he

not relieved for the earlier training course, the date of

his passing the examination Nas been ssumed to be 5.4.82
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by the Department.

2.4 The applicant states thét in the seniority iist of
1981, the d ate of entry into Class I1II service'uas shouwn
correctly inirespect of the applicant as 13.11.80 and

he was correctly assigned seniority on that basis. That
seniofity list has been produced by the respondentg as
Annexure R1 from which it is éeeni:hat the applicant is
listed at Si.No.66'uith1ﬁe remarks that he has been promoted

on an adhoc basis.

2.5  Houwever, in the seniority list gs on 1.3.86, the

- extract of which has been filed as Annexure A3, the

applicant is shoun as S1.N0.8 in the category 'Clerks?

and the date of éntry into the grade has been shown as
25.10.82. In other words, he has not been given the’
senibrity from the date of adhoc appointment as Clerk from
13.11.80.

2.6 Hs made a reprsentation to which therAnnerre R4
reply was given on.9th July, 86 wherein it was stated that
his promotion on 13.11.80 was only én an adhoc basis which
did notcoun£ for sehiority; He could be treated as having
been appointed regularly only on passing the examination.
after'complet;on of his initial training. Though he passed
the examination on 27.10.62, yet he‘has'been‘given-the
assumed date 5.4.82 because he was not relieved for t he
earlier training course. Even after the revised date, his
blace in the Annexure'AS seniority as on 1.3.86 remained

unchanged because his seniors also passed this examination

on 5.4,82,
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2,7'  Nt satisfied with this, he submitted representations,
.the last of which is Annexure Aﬁvfépresentation dated 9.5.88,
This has heen rejected by Respondehte1 on 12.1.89 by the
iﬁpﬁgned Annegure A7 letter;

2.8 vThe applicant confends thét his seniority should

be counted from 1$.11.80,‘in.uhich‘case, he would be senior
as Clerk to the. contésfiné'ﬁesponﬁent 4 to 18, of uhom,
Respondents 16‘t0 18 have been placed above him in the
'categofy of Clerks in the Annexure A8 provisional senigrity
lisg as on 1.4.89 and Respaondents 4 to 15 havet)eeh

placed in the same list in the higher category of !Senior
Clerks ' at S51.No.24 to 35, |

3 Aggrieved by the failure of Reqund;nts 1 to 3 to
give him abpropef place in the seniority list, he has filed

this application seeking the following reliefss

"(1) Call for records leading to Annexure A7 Letter
No.P(S) 612/A/VIII/4/Vol.11 dated 12.1.1989
and set aside the same;

(ii) Declare that the applicant is entitled to get
his seniority in the clerical cadre in Medical
Branch of Southern Railway reckoned from
13.11.1980;

(iii) Direct the respondents 1 to 3 to make necessary
corrections in Annexure A-B8 seniority list by
ranking the applicant above the name of the
4th respondent.,

(iv) Direct respondents 1 ta 3 to extend benefits
to the applicant consequential tor eckoning

seniority with e ffect from 13.11.1980 in clerical
cadre."

4 ﬁespondents 1 to 3, the Department for short, have
'Fiied a reply. The contasting@eSpondents have fDeitherrfilgd
any reply nor did they appear before us in the final hearing.
5 - The Department has stated in the reply thét the

adhoc promotion given to the applicant will not count for
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seniority becauée, according to the instructions of the
Railway Board daﬁed 28.5.81 (éxbt.ﬂz), ébsorption on
-regular basis DF'bothvdirect recruits and promotees will
be only after they pass the necessary examination after
training. #Para 2(2) of that letter is reproduced belous

W(ii) The initial traihing will be both for
directly recruited clerks and departmental promotees

from Llass IV, The absorption of directly recruited

clerks would depend upon their passing the
necessary examination, Ffor this purpose they
should be given a maximum of two chances. In
case of promotee clerks, they will be treated
as regular only on thelr passing the necessary
examination after the initial training. It
should further be made clear to such Class IV
promotees that in case they would not qualify
in two chances, their seniority in Class III would
count only from the date of qualifying in the
subsequent tests to be held for the purpose."

Therefore, it is on the basis of this circular that the
regular serviée of the applicant as Senior “lerk has

"been counted.from.5.4i82 uhich'iSAthe\éssuméd date on
ghich hé has passed the ekaminatiﬁn.

6 - in the éircumstanpe, the Deptt. contends that

the apbliﬁation has no merit and has to be rejected.

7 - We haQe heard the counsel on both sides and
perused the records. »ﬁﬁviously, the only guestion is
uhether the applicant can stake a claim that his seniority
shoulg be given fromt he. date of his a dhoc prOmotién.

In this regard, the learned counsel for the applicant
states that this is not an adhoc promotion as ordinarly
understood. He was fir st regularly sélectea and empanelled,
which is a faﬁt gdmitted by the respondents in their
reply. Therefore, though it is termed as adhoc promot ion

it is as good as a regular promotion, the subseguent

training being only a formality,
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8 Ue notice that at the relevant time, the
applicant ués in the Trivandrum Division. The SQniDrity
listé of the clerical staff of the fMedical Branch as on
1.8.81 (Annexu;e R1), 1.3.86 (Annexure.AS)'and as on
1.4489 (Annekyre A8) are not in respect.of the clerical
staff of the Medical brénch bF a particular Railuay
Division only, but it is the seﬁiority list of the
clerical staff of the entire %onal railway, If there
was a separate seniority list prepared for the Irivanéfum
Division only, perhaps, the applicant ‘could have had
claim that having been r egularly empanelled by Respondent-1,
he should be given weightage for thé'adhoc promot ion
from i3.11.80. That is not the cése here. The seniority
list includes clerical staff of the entire southern
Railuay which includes v arious Divisions, like Trivandrum,
Palghat, Madras and Mysore etc. Théré is no guarantee
that in each of the Divisiﬁhs, vacancies were similarly
available toencommodaté the empanelled persons on aﬁ
hodhoc basis, according to their oun rank. It could
heppen that while the aﬁplicant, having been selected, got
the benefit of adhoc appointmentlfrom 13.11.80 in
frivandruﬁ Divis ion, his senior in thé empanelled seniority
list and working fn some other Division, would not have
been so Fortunaté dﬁe to the absence of such a vacancy for
adhoc appminﬁment. In fact, the Annexure A2 order of the
Respondent -1 promoting on an adhoc basis, some of the

employees regularly empanelled as a Llerks does not include,
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for example, the Respondent 4 & 5 and many others.
The;efore, purely on rationalg considerations, no
welightage can be given to the adhoc appointment, becagse
such an opportunity was not availabk to all the
empanelled persons according to the order in which they
were empanelled and it will be highly inequitous to
take the date of adhoc promotion for seniority in these
circumstances.
S It, thereforé,Stands ﬁa reason that to have
unifcﬁmity, the seniority should be based on the d ate on
which the ampénelled persons passed the training examination.
Thefefppe, this conditicn§ stipulated by the Railuay‘eoard
that seniority will count only from the date of passing
examination appears to be quite correct.
10 HDu;var, the learged counsel for the applicant
points out that this claim has no basis if the provisions
at Exbt. R2 extracted in paraQS above are examined carefully,
The extract makes it clear in case of direct recruits that
their absorption after the initial training will depend
upon t heir passing the neoessafy examination for which
they will be given two chances. In the case of promotee
clerks alsu_it is stated that they will be treated as a
reguiar only after paséing the necessary examination after
the initial training. A further provision is fhat in case
they doznot gqualify iﬂtuo chances, their seniority will
count ' from the date of qualifying in the subseguent fest'

to be held for the purpose, Thus, if they @iss the first
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two chances, it is made veﬁ# clear thaf,vthereafter, the
date on which they passed examination in future will
alone be t aken for reckoning seniority. The point made
by the learned counsel iS'mat'if they bass the examination
in the first or s econd attempts, the instruction does

not unequivocally state tﬁat it is the date offexamination
that will cdunt for séniority. Therefore, he wants us to
infer from this apéarent omission that even the Railuay
Board®s circular does not state that seniority should be
counted from thedate of passing the e xamination.

11 We have considered this ingenious plea. Ue Find_
that it is without any substance. Both in the césé of
direct recruiis and promotesgs tuo chancés have been

given for passing the examination and their regularisation
would depend on their passing the e xamination. Though
there is no specific directions that théy yill be
regglarisedvfrom the date‘of passing the xamination, thét
‘ig the effect of this g&rcu;arf The only difference is
that if direct recruits do not pass the_examinatiﬁn in tw
chances, perh;ps, t hey uill.be discharged from the‘
probation for, there is no prcuision fbr allouwing them
any additiaﬁal,chances. Ih the case of promotees, there
is a provision for. additional chances. This is the only
difference. The abhsence of a'stipulation;bthat nromotees
who pass the examination in the first two chances will

be regularised from the date on which they pass the
examination, is not to be mistaken for a direction that

they would be regularised from the date of thel r adhoc



-

. : -0
appointment, if any, preceeding such passing.

12 - For the aforesaid reasons we find no merit in

this application which is dismissed.
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(N Dharmadan) R - (NV Krishnan)
- Judicial Member: Administrative Member
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e have seen the R.A. Ue a:é:satisfied that it

\

can be disposed of by o rcuiation,

We do not see any ground ralsad p01nt1ng to an error

apparent on the face of thevrecord.

The R.A. deserves to be dismissed and we do so,

(N.Dharmadan) ~ (N.V.Krishnan)
Judicial WMember Administrative Member




