CORAM: :

The Hon’bie Mr.

The Hon'ble Mr.

Pwps

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

.EBNAKULAM
0.A. No. 306/90 190~
XBAX XN .
| DATE OF DECISION__9.8.1990"
L) ,
KK Viswambharan ‘ Applicant (s)

M/s K Rrishnankutty Menon & _ Advocate for the Applicant (s)

PK Asokan
Versus

MexKxRxax UOI rep., by Secy., Respondent {s)
M/o Dafence, New Delhi & 3 others

» Mr.K.Prabhaka;an sACGSC —. Advocate for the Respondent (s)

S .P.fuker ji - Vice Chairman

and
A.V.Haridasan .- Judicial Member

Whether Reporters of local papers may be aIIowed to see the Judgement?\/v,
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? e

To be circulated to all Benches of the Tnbunal ?

JUDGEMENT ' .

(Mr.A.V Haridasan, Judicial Member)
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After serving the Army in Madras Engineer Group

"and Centre Bangalore from 2nd March, 1960 to 23rd May,

1968 as Havildar Clerk, the applicant got dischargéd

on medical ground and then reemployed as’civilian Lower °

'Division Clerk in Southern Naval Araa; Cochin from 8th

January, 1969.C_He.Uas,promnted as Assistant Store Kesper

~,

- &

. on.: 12th June, 1971. Whils he was working as Store

'LJ/

Keeper, owing to.his.family background uhich:eduired

his presence in his native place, the applicant on 30th
fMlarch, 1981 made an applicatioﬁhfor perﬁissian to retire»
voluntarily (Annexure-A). This request for voluntary
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retire@ent was rejected by Annexure-B memo dated 9th
Juné, 1981 for va:ious reaéqns mentioned therein. In
the meanuwhile as the applicant did not report for dufy
and ovarstazgéhe leave, the Western Naval Command, Bombay,
v N ,
the 4th respondent issued a charge-sheet against him and
after an enquiry removed ths applicant Prom service with
effect from 18th January,1983. The applicant méde a
reprasentation to the second'raspondentybn 3rd July,
.1988, axpla;ning his difficulties and stating the in-
jﬁétice done to him in not giving him his pensionary
benafits. The applicant has mow filed this application
N ‘ ,
stating that this representation has not been disposed
nf{}and that the denial toc him of his service benefits
'ggl arbitrary and illegal. He has prayed that it may
be declared that he had the rigﬁt to elect fof volunatry
retirement from service, and‘that the.reépondents may be

directed to allou the applicant to retire with all service

bengfits,

2, We have heard the arguments of Shri K.Krishnankutty
“Menon, advocate appearing for the applicant and Shri K,

Prabhakaran, ACGSC appaaring'ﬂbﬁ behalf of the respondents.
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3. The applicant's request for permission to voluntarily

retire frém service was tUrned»doun by the respondents
S SN )

by order dated 9th junef 1981 at Annexure-B. Therefore,

his grievance has arisen as early as in June, 1981 which
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'is more:than three years prior to the coming to being

of the Central Administrative Tribunal. It has been

. held by this Tribunal in VK Mehra VUs., Secretary ATR-1986

CAT 2093 and Dr.(Mrs.)Kshama Kapoor Vs. Union of India

1987-4-ATC-329, that this Tribunal has no jurisdiction

_ arose - A
inrespsct of the claims which/B¥samExXssHa¥E8EN prior to

1st Novamber,v1982, and that the fact that, rapeatéd
represantations have been made would not alter this legal
position. In view of this legai pnsifien, we are of the
view that the application is barred under Sectioﬁ 21 of
the Central Administrative Tribunals Act. 'Furthgr the
applicant has‘baen removed from service pursuent to a
disciplinary orda; passed és aarly.as in 1983 which has
not béen bhallenged by him. Therefore, as the claim of
the applicanﬁ ié clearly barred by e &imitatioﬁ, we

3V
dismiss the application without admitting it.

(ATU.HARIDASAN) o (S.P.MUKERII)
JUDICIAL MEMBER - | VICE CHAIRMAN



