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O.A. 289/2000: 

VP.Narayanaiikutty, 
Chief Commerci1 Clerk Grade III 
Southern Railwav. Thrissur. 

(By Advocate Mr.K.A.Abrahirn) 

V 

1 	Union of India, represented by the Secretary. 
Railway Board Rail Bhavari, New Delhi. 

2 . General Manager, Southern Railway, 
'Chennai. 

• 	3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuram. 

4 	Senior Divisional Personnel Officer, 
Southern Railway, 
Thiruvananthapurarn. 



• 	 ' 	 2 	QA 289/2000 and coected cases 

T,K.Sasi,. ' 	 " 	• 
Chief Commercial ClerkGra4eW, 
Southern Railway, Angama1i.. 	. •. Respondents 

(By Advocate Mrs Sumati Dandapam (Senior) with 
Ms.P.K.Nandini for respondéntsl to 4. •; 

Mr K V Kumaran for R5 (not pres(mt) 

0A888/2000 

• 1 	K. V.Mohammed Kutty, 
Chief Health Inspector (Division) 
Southern Railway,' 
Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
Southern Railway 	 ' 
Palakkad. 	 • .Applicants 

(By Advocate M/s Santhosh and Rajan) 
V. 	- 

I 	Union of India, represented by the 
General Manager, Southern Railway, 
Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	KVelayudhan, Chief Health Inspector, 
integral Coach Factory, 
Southern Railway, Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, 'Madurai. 

S 	S.Thankaraj, Chief Health Inspector, 
Southern Railway, 	.... 
Thiruchirapally. 	 : 

6 	S.Santhagopal, 
Chief Health Inspector, 
Southern Railway,Permbur. 	.. . . .Respondents 
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(By Advocate Mrs,Suni;ti Dai dapani (Senior) along with 
Ms.PK.Nandini for R 1&2 
Mr.OV Piidhakrishnan (Senior) for R6. 

O.A. 1288/2000! 

I 	Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Eniakiilarn Marshelling Yard, 
Kochi.32. 

2 	Indira S.PilIai, 
Office Superintendei4t Gr4e I 
Mechanical Branch

i~ir4vm 
Divisional Omce, 

Southern  Railway, 	 anthap 	.. Applicants 

(By Advocate. Mr, KA.Abraham) 

V. 

Umm of India, represented by 
Chainnar', Railway Board, 
Rail Way I. oard, Rai., 13i%Tan. 
New Delhi- hO 001. 

2 	 Railway Board represented by 
Secretary, Rail Bhavan, New D1hi. 1, 

3 	General Manager, 
Southern Railway, Madras.3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager, 
Southern Railway, Thinivananthapuram. 

6 	P.K.Gopalakrishnan, 	..• 	 . 

Chief Office Superintendent, 
. .... . . . 

Chief Mechanical Engineer's Office, 
Southern Railway Headquarters,MadraS.3. 
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7 	P. Vijai akurnar 
Chief Office Supenntendent,r. 
DivLs!oL'i Mechanical Engtzefs Office, 

w Southern Railay, 	. Madrâ 

8 RVedamurthy, 
Chief Office Superintendent, 
Divisional Mechamcal Engineer's Office 
Southern Railway, Mysore. 

9 	Srnt Sophy Thomas 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandrum. 

10 Gudappa B1urnappa Naik, 
Chief Office. 	itdent 	•. 
Divisional Mechanical Engineer's Office, 
Southern Raiiwa Rangalore... 

11 	Salorny Johnso:i.. 
Chief Ofhce Superintendent, 
Southern Rdav, Diesel .LOCO Shed 
ErnaiuLi 	 S  

12 G.Chellam, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, .Madurai. 

13 V.Loganathan, 	 .. 
Chief Office Superintendent, 	•. 
Divisional Meci'ianical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechania1 Engineer's Office, 
Southern Railway, Madras. 

15 KMuraiidharan 
Chief Oilice Superintendent. 
Divisional Mechanical Engineer's Office, 
Sowhern Rai1wa Tiruchurapaliy 
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16 P.KPechimuthu, 
Chief Office Superintendent, 
Chief Mechinical Engineer!s  Office, 
Southern Railway, Madras. 3. 

17 MN .Muraleed&an. 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasinihan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. .......Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) with 
Ms.P.KNandini for R. lto5) 

O.A. 1331/2000: 

1 	KK.Antony, 
Chief Par Supervisor, 
Southen: i[ai1wa , Thrissur. 

2 	E.A.Satyem. 
Chief Goous Superintendent, 
Southern Railway, 
Ernakulam Goods,Kochi. 14. 

3 	C.K.Darnodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

4 	VJ.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Tharikachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicants 



	

6 	OA 28912000 and connected cases 

(By Advocate Mr.K.A.Abraharn) 

V. 

Union of India, represented by Chairman, 
Raily Board, Rail Bhavan, 
New Delhi-li 0001. 

2 	General Manager, 	. 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railway ,Madras. 3... 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapurarn. 	 . .Respondents 

(By Advocate Mrs,Sumati Dandapani (Senior) with 
1 if c 1) 	

LCii.Sk. 

O.A. 1 334/20(JQ 

I 	P.S.Sivaraualcrishnan 
Commercial Supervisor, 
Southern Railwa 
Badagara. 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Railway,C annanore. 	. . Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

I 	Union of India, represented by Chairman,. 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 

2 	General Manager,  
Southern Railway 	. 	... 	. 	. 	.. ... 
Madras 3. 
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3 	Chief Personne Officer, 
SoutheT Rjiiyav 
iV1L.:.3. 

4 	Divisional T. ailvvay I'.4ariager, 
Southern Railwa 
Palaickad. 	 . . .Respondents 

(By Advocate Mrs.Sumati Dandktpani (Senior) with 
Ms.P.K.Nandini) 

O.A. 18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Junction. 

2 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway. 
Ernakularn Junction. 

I 	 .. .Appiicants 

(By,  Advoca.e ivir.M.P.Varkey) 

- T 
V. 

1 	Union of India., represented by 
General Manager, 
Southern caiiway, Channei.3. 

2 	Senior Divisional Persornel officer, 
southern Raiiway,Trivandrum. 14. 

3 	}.B.Ramanjaneyalu, 
Chief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Chennai (through 2d respondent). 

4 	U.R.Balaktishnan, 
Chief Travelling Ticket Inspector, 
Grade LSouthern Railway 
Trivandrurn. 14. 
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5 K. Ramachandran 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway 5  
Ernakularn Town,Kochi- 18. 

6 	K.S.GopaIan, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Emakulam Town, Kochi. 18. 

7 RHariharan 
Chief Traveffing Ticket Inspector, 
Grade I, Southern Railway, 	 V.. 

Trivandrum. 14. 

8 	Sethupathi Daprasad, 
Chief Travei1ng I icket Inspector, 
Grade I, Southern Railwav 
Ernakulam Junction. Kochi.18. 

9 	R.Balrai, 
Chief Trav.! 	Ticket Inspector, 
Grad 1., Sc" outhern Railwav. 
Trivandrurn. 14. 

10 MJjoseph, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . 

.Respondents 

(By Advocate Mrs. Suniathi Dandápani (Senior) 
V  with Ms.PK.Nandini for R. 1&2 

Mr.K.Thankappan (for R.4) (not present) 

O.A.232/2001: 

1 	E.BalamStation Master Grade I 
Southern Railway, Kayamkulaim 

2 	K. Gopalakrishfla PiIlai 
Traffic In spector. 
Southern. Railway, Quilon. 

- 
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3 	K.Madhavankutti Nair, 
Station Tv?äster Grade I 
Southern Railway,Ochira. 	.Appiicants 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of Tiidia, represented by 
Chairman, Railway board, 
Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai.3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapruam. 	. . .Respondents 

(By Advocate Mrs.Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 305/2001: 

I 	P.Prabhakaran, Chief Goods Supervisor, 
S.Railway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay, Methoordam. 

3 	A. Jeeva, Deputy C oimnercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mohandas Chief Goods SupervisOr, 
S.Raiiway, Southern Railway, 
Coimbatore North. 	 . .Applicants 

(By Advocate Mr. MK Chandramohaudas) 

V. 
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1 	The Union of India, represented by the 
Secretary to Government, 
Ministry of Railways, New Dcliii. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The .Seni;r Divisional Personnel Officer, 
Southern RaThy, Palakkad......Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A.388/2001: 

I 	R. Jayaprakasam 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.BaiachandralL 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 K.Parameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T. Chandrasekahran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, Selarn., 

6 	0. V. Sudheer 	 . 
Enquiry Curn Reservation Cerk Gr.I 
Southern Railway, Calicut. 	. .Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 

- 
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Union of India, represented by the Chairman, 
Railway Board. Rail Bhavan 
New Delhi. 1, 

2 	General Ma!mger, 
Southern Railway, 
Chennai. 

3 	Chief Personnel Officer, 
Southern Railwuy, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	.Respondents 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Chief Conimtcial Clerk, 
Tirupur Good Shed, Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Veiandipalayam, 
Coimbatore. 	 .. . .

Aprlicant 

(Bv Advocate Mr. M.K.Chandrarnohan Das) 

I 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Raihy, Paiakkad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 463/2001 -, 



12 	OA 289/2000 andc,onnected cases 

K. V.Pramod Kuhith, 
Chief Parcel Supervisor, 
Southern Railway,, Kerala, Tirur 
Station. 

2 	Somasundar.m A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala,Calicut Station. 	. . . .Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

1 	Union of India, represented by the • ' 
Secretary to Government, 
Ministry of Railways, New Delhi. 

•2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 .: . .Respondents 

(By Advocate Mr.Thomas MathewNellimootil) 

O.A568/2001: 

1 	Dr.AlrLbedker Railway Employees Scheduled 
Castes and Scheduled Thbes Welfare Association 
Re.No. 54/97, Central Office, No.4, Strahans Road, 

Lane, Chennai rep.by  the 6,eneral Secretary.,. 
• 	Shri Ravichandran S/o A.S.Natarajan, 

working as Chief Health Inspector, 
Egrnore,Chennai Division. 

2 	K.Ravindraii, Station Manager, 
Podanur Raiwlay. Station, Palakkad Divn 
residing at 432/A, Railway Quarters, 
Manthope Area. Podanur, 

• 	Coimbatore. 
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3 	V.Rajan S/o Vellaikutty, StatiOn Manager, 
Tiruppur Railway Station, 
Palaickad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 ... .Applicants 

(By Advocate 1\4r.MK Chandrainohandas) 

V. 

	

1 	The Union of India, represented by the 
Secretary to Government., Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Towii, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town,Chennai. 3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Rail va, Palakkad. 	.. . . Respondents 

(By Advocate Mr. Thomas Mathew NellImootil) 

O.A.579/2001: 
K.Pavithran, 

	

• 	Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Jn. 

	

2 	K. V.Joseph, S/6 Varghese 
residing at Danimount, 
Melukavu Mattorn P0., 
Kottayam District. 

	

:3 	KSethu Narnburaj, Chief Travelling 
Ticket inspector Gr.11 
Southen Railway, Ernakularn Jn. 

	

4 	N. Saseendran, 
Chief Travelling Ticket Inspector Grill 
Southern Raiiww, 
Ernakulam Town Railway Station. 	. . .Appiicants 
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(By Advocate MLTCG Swamy) 

V. 

Union f hidia represented b y  
the SecretarY to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

	

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,Chennai3. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Ofi.ce, 
Park Town P0, Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway,Trivandrum Divisional 

Trivandrurn. 

	

5 	T. Sugathakumar, 
Chief Tick Inspector Grade I 
Southern Raii. av. Trivandrurn 
Central Railway Station,Trivandrum. 

	

6 	K. Gokulnath 
Chief Traveilin Ticket Inspector Gr.11 
Southern Rail.vQuilon Railway Station 
Quilon. 

	

7 	K. Ravindran, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railwav,Emakulam 
Town Railwa Station,Ernakuiarn. 

	

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayarn. 

9 	S.Aharned Kunftt 
Chief Travelling Ticket Inspçctor GriT 
Southern Railway..Quilon R.S.&PO. 
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10 M. Shaninughasundaram, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway,Nagercoil Junction 
R.S. And P0. 

11 KNavneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway.,Trivandrum Central 
Railway Station P0. 

12 P.KhaseemKhan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakularn Town 
Railway Station and P0. 

14 B.Gopinatha Piiai, 
Chief Travelling Ticket Inspector Gr.JJ 
Southern Railway,Ernakulam Town 
Railway Station P0. 

15 K.Thornas Kurian, 
Chief Travelliu, Ticket Inspector Gr.11 
Southern Railway., 
Kottayam Railway Station P0. 

16 M. Sreekurnaran, 
Chief Travelling Ticket Inspector Grill 
Southern Railway, 
Ernakularn Jn and P0. 

17 P.T.chandran, 
Chief Travelling Ticket inspector Gr.11 
Southern Railway,Ernakulam 
Town Railway 3tation and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticket'b.sp'ector Gr.11 
Southern Railway, Nagecoi1 hi. RS&P0. 

20 K.O.Antony, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernalcularn Jn RS&PO. 

21 S.Sadamani, 
Chief Travelling Ticket inspector Gr.11 
Southern Railway,Quilon R.S:&PO. 

22 V.Balasubranianian 
Chief Travelling Ticket Inspector (ir.11 
Southern Railway,Quilon R.S & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiwav,QiiJ.on R.S & P0. 

24 K.Perumal, 
Chief Travelling Ticket Inspector Gr.11 
Southern Riway..Trivandrum Central 
Railway Station and P0. 	S  

25 G.Pushparaiidan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwayjrivandrum Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector (ii. II 
Southern Railway,Emakualm Jun.RS&P0. 

27 P.Chockalingam, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Nagercoil JnRS&P0. 

29 D.Yohannari, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Emakularn Jn RS&P0. 

29 V.S.Viswanatha Pilli, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quiion  RS&P0. 
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30 G.Kesa.vankutty 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junction 
Fmilway station and P0. 

31 Kurian K.Kuriakose 
Chief Travelling Ticket Inspector Gr.fl 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K. V.Radhakrislman Na.ir, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, ErnâkulàrnJunction 
Railway Station and P0. 

33 K.N. Venugopal. 
Chief Travelling Ticket Inspector GrJI 
Southern Railway, Ernakulam Junction 
RS&PO. 

34 K. Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Town 
RS&.P0. 

35 S.Ananthanarayanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwa, Trivandrum Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottavarn Railway Station. and PO 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.Tl 
Southern Railway,Kottayam and P0. 

38 P.ThulaseedharanPillai 
Chief Travelling. Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0. 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivaridrum 
Central Railway Statioit.andPO. ......Respondents 

(By Advocate Mr. P.Haridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A.640/2001: 

I 	V.C.Radha, Chief Goods, Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy. chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Rail\vay, Sdem Juutioh, 
Salem. 

4 	P.R.Muthu Chief Booking Clerk, 
Southern R.a1way, Palakkad Junction, 
Palakkad. 

5 	K.Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	Applicants 

(By Advocate Mt M.K.Chandramohan Das) 

V. 

1 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. . .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) 
/ writh Ms. P.K. Nandini) 



iW 

19 	OA 289/2000 and connected cases 

O.A 664/2001: 

1 	Suresh Pallot 
Enquiry curn keservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

2 	C. Chinnaswam\ 
Enquiry curn Reservation clerk Gr.11 
Southern Railway, 
Palakkad Division. 	 Applicants 

(By Advocate Mr.K.A.Abraharn) 	 S 

V. 

1 	Union of India, represented by the Chainnan, 
Railway Board, Rail Bhavan, New Delhi. 1. 

2 	General Manager. 
Southern Railwa. Chennai. 

3 	Chief Personnl Officer, 
Southern Railway, Chennai. 

4 	Divisional Rallki-xv,  Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.Thomas Mathew Nellimootil) 	
S 

0 A 69/2001 

1 	P.Moideenkutt Travelling Ticket Inspector, 
Coimbatore Junction,Southe.rn Railwav, 	

S 

Palakkad. 

2 	A. Victor, 
Staff No TIW6 Cluef Travelling Ticket 
Inspector .  Gr I Sleeper Section.. 
Coimbatore Junction, Southern Railway, 
Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railwav, Sleeper Section, 
Coimbatore. 	 . .Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

1 	The Union of India, represented by the Secretor, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Paialckad. 

3 	K.Kannan, 
Travelling Ticket Inspector 
Southern Railway, Coimbitore Junction. 
Shoranur, 

4 	K. Velayudhan, 
Chief Trav !iz Ticket Inspector 
Gr.I. Headquaflrs Paighat Division. 

N .Devasundram 
Travelling T'ickt inspector, 
Erode,So'uthent Railway. 	.....Respondents 

'(By Advocate Mr.Thornas MatbewNellimoatil (Ri&2) 
Advocte Mr. M.K.Chandramohan Das (R.4) 
Mr.Siby J Monipally (R.5) (not present) 

'.A.992I2001: 	 ' 

Sudhir M.Das 
Senior Data Eniny Operator, 
Computer C entre,Divisional Office, 
Southern Railuy Palakkad. 	.. ..Applicant 

(By Advocate MIs Santhosh & Rajan.) 

V. 
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Union of India, represented by 
the General Manager, 
Southern Railway. Chennai.3. 

The Chief Personnet Officer, 
Southern Railway, ChennaL3. 

The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

Shri K.Rarnakrishnan. 
Office Superintendent Gradc II, 
Commercial Branch 
Divisional office, 
Southern Railway, Palakkad. 	. ..Respondents 

(By Advocate Mr.Thonas Mathew Nellimootil) 

O.A. 1022/2001: 

T.K.Sivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Palgbat 	 . 	.. .Applicant 

(By Advocate Mr.T.C.Govindaswamy) 

V. 

Union of India, represented by 
the General Nlanagtx, 
Southern Railway,. Headquarters Office, 
Park Town POChennai.3 

2 	The Chief Personnel Officer, 
Southern Railway -Ieadquarters Office, 
Park Town PU. Chennai3. 	.. 

3 	The Divisionai Railway Manager. 

Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior I)ivisional Personnel Officer 
Southern Railway, Paighat Division, 
Paighat. 	. 	 . . . ..Respondents 

(By Advocate Mr. P.Haridas) 

O.A. 1048.'2001: 

K. Sreenivasan, 
Office Superintcndet Gradc II 
Personnel Branch, 
Divisional Office, Souhem Railway, 
Palakkad. 	 . . .Appiicant 

I 

'S 
b 

3 

4 
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(By Advocate M/s Santhosh & Rajan) 

V. 

1 	ITtuon of hidia, represented by 
the General Manage, 
Southern Ra9way(Thennai,3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisional Perrrnnel Officer, 
Southern Railway, Palakkad. 	......Respondents 

(By Advocate Mr.P. Haridas) 

O.A304/2002: 	 S 

1 	Maiy Mercy, Chief Goods Clerk 
Southern Railway, Emakulam 
Marshelling Yard. 

2 	Ms. Andrey B.Fernandez, 
Chief Commercial Clerk 
Southern Railway, Cochin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Commercial Clerk 
Southern Railwav.Ernakularn Town. 

4 	M.C..STanislavos.Chief Commercial Clerk, 
Southern Railway, Jirnakulam Town. 

5 	K.V. Leela,Chief Commercial Clerk, 
Southern Railway, Ernakulam Town. 

.6 	Sheelakumari S. 
Chief Commercial Clerk,, Southern Railway, 
Ernakulam, 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk 
Southern Railway, Aluva, 

8 	B.Radhakrishnan, 
Chief Parcel Clerk. Aluva. 	...Applicants 

(By Advocate Mr.KA.Abrz'am) 

V. 

Union of India represented by 
General Manager. 	- 	 S 	 S  

SOUthTT1  



r. 
23 	OA 28912000 and connected cases 

2 	Chief Personnel Qthcer. 
Southern Railway, 
Chennai.3. 

3 	1)ivisional Railway v1anager, 
Southern Railway, 
Trivandrum. 1 

4 	Senior Personnel Officei 
Southern Railwav,Trivandrum. 14. . ..Respondents 

(By Advocate MrsSumati Dandapani (Senior) with 
MsJK.Nandini) 

OA 306/2002 

1 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chanclramohan, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	LPyarajan, ChiefF 'el Ck,:k 
Southern Railway.Salem Jo.. 

4 	N.Balakrishnan. Ci.f Goods Clerks, 
Southern ftii 	aLm Market. 

5 	KM.Anmacha'n,Chief Parcel Clerk, 
Southern Rztiiway, Fxode Jn. 

6 	A.Kulothung.n, Chief Booking Clerk Gr.1I 
Southern Railway, Salem Jn. 

7 	S.Venketswara Sarma 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.A.JYCosta Chief Booking Clerk Gr.11 
Southern Railway, Podanur. 

9 	M.V.Vasu Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

10 	K.Vayyapuii Chief Booking Cerk Gr.11 
Southern Railway, Palakkad 

11 	K.Ramanathan, chief Goods Clerk (3r.11 
Scuthern Railway, Palaickad. 

12 	K.K.Gopi, Chief Goods Clerk Grade II 
Southern Railway, Paiakkad 

13 	Pararneswari, Head Goods Clerk 
Grade M. Southern Railway, Palakkad.3. 
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14 	S.Balasubramanyan, Head Parcel Clerk, 
Southern Railway, Erode. 

14 	L.Paiani Samy. Head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshmanrai, Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S.Ashok, Head Prcei Clerk, 
Southern Railway, Palakkac! P0 

18 	M.E.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 

..•Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Falakakd.2. 	... .Respondents 

(By Advocate Mrs. Suinati Dandapani (Senior) with 
Ma.P.KNandird) 

O.A.375/2002: 

A. Palaniswamy. 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junclion 
residing at Shanmugha Nilarn, 
Vinayakarkoil Street, 
Nadannedu,Erode. 	 . . .Apolicant 

(By Advocate Mr. K. A.Abniliam) 
V. 

I 	Union of India represented by 	 H 

General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Raiiway;Che:inai.3. 	 '---- 
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3 	Divisional Railway Manager, 
Southern Railway, Paakakd.2. 

4 	Senior Persanel Officer. 
Southern Riiicay, Paiakakd.2. 	..Respondents. 

(By Advocate Mr. PHarida 

0. A. 604 2003 

I 	K.M.Amnachalaim 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M.Vijayakumar 
Chief Commercial Clerk, 
Southern Railway, Kaliavi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southem Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangaiore. 

5 	K.Ramana than 
Chief Goods Clerk, 
Southern Railwac. Palakkad. 

6 	Ramakishnan N.V 

Southern RailsvyKasargod. 	.Applicants 

(By Advocate Mr. K. A. Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board. Rail Bhavan, New Delhi.1. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk GriT 
Southern Railway, Coimbatore. 

6 	KAshokan, Chief Commercial Clerk GriT 
Southern Railway. Thalasseay. 



I 
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7 	R.Maruthan Chief Commercial Clerk Gr.11 
Southern Railway, Thiripur. 

8 	Carol Joseph Chief Commercial Clerk Or.iI. 
Southern Railway, Kuttipuram. 

9 	T.G.Sudha, Chief Commercial Clerk Gtll 
Southern Railway, 1alakkad Jn. 

	

10 	E.V.Raghavan, Chief Conunercial Clerk (Jr.11 
Southern Railway, Mangalore. 

	

11 	A.P. Sornasundararn, Chief Commercial Clerk 
Gr.11,Soutbern Railway, Westhill. . ...Respondents 

(By Advocate Mr. KjvLAnthru for R.lto4 
Advocate Mr.M.KChandramOhafldas for R. 8,9& 11) 

O.A. 787/2004: 

Mohanakiislman, 
Chief Commercial Clerk (lr.11 
Parcel Office, Southern Railway 
Thrissur. 

	

2 	NJjishnavkutty, Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Thrissur. 

	

3 	K.A. Antonv. 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Thrissur. 

	

4 	M.Sudalai. 
Chief Commercial Clerk (3r.11 
Booking Office, Southern Railway, 
Trivandrum. 

	

5 	P.D.Thankachan, 	: 
Chief Booking SuperMisor (CCG.lO Dy.SMR'CICW2) 
Southern Railway, 
Chengannur. 	 . . .. Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

	

I 	Union of India represented by 
the Secretary, Minisiy of Railways.. Rail 
Bbavan, New Delh, 

2 	The General iManager. 
Southern Railwa\'. uhennai. 

3 	The Chief Per'onnei Officer. 
Southern Railway, C.hennai. 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandrum. 

5 	V. Bhaiathan. Chief Commercial Clerk On 
Southern Railway, Kalaniassezy 
Railway Station, Kalaniassry. 

6 	S.Murali. Chief Booking Clerk Gr.fl 
in scale 5500-9000, Southern Railway, 
Emakulam Junction, Kochi. 

7 	V.S.Shajikurnar, Head Corrnerciai Clerk Gr.ffl 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkumar. Senior Commercial Clerk in 
scale Ba. 4000-7000, Southern Railway, 
Ne.11ayi Railway Station. 
Tnichur Disirict. 	 Respondents 

(By Advocates Mrs.Sumati Dandapani (Senior) with 
Ms.P.KNandini for R. ito4 
Advocate C.S.Manilal for i.5&6) 

O.A. 807/2004: 

V.K.Divakaa.n, 
ChefConiiiil C11  Or.! 
Booki.; Cf.: , Southern Railway. 
Trissur. 

2 	Abraham Daniei, 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway.  
Tnissur. 

3 	K.K.Sankaran 
Senior Commercial Clerk Or.! 
Booking Office, Southern Railway, 
Tnissur. 

4 	PPAbdul Rahiman 
Chief Commercial Clerk (3r.11 
Parcel Office, Southern Railway, 
Trissut 

5 	LA.Joseph. 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Aiwayc. 

6 	Thomas Jacob, 
Chief Coxnmcrcial Clerk Grill 
Parcel Ofhc. Southern Railway, 
TriEsur. 
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7 	RRadhakrishnan 
Chief Comnicia! Clerk (Jr.ffl. 	' 
Booking Office, Southern Railway. 	. 	. 
Trissur. 	 . . 

8 	P.Damodarankutt 	 . 
Senior Commercial Clerk, 	 . 	 V  

Southern Railway, Thiisser. 	 V  

9 	Vayan N. Wanier, 	 V  
Senior Commercial Clerk. 	 V 	 ' 

Bookng Office, 
Southern Raiiway,Thrisst. 

10 	K.Chanclran  
Chief Commercial Clerk (Jr.11 
Good Office. Southern Railway, 	. 
Angma1i (for Kaladi) 

 

Angamali. 	 . 	 V 

Ii 	T.P.Sankaranarayana Pillai. 	 V 

Chief Commercial Clerk Gr.11 	 V 

Booking Office, V 

Southern Railway. 	 . 	

V 

Angamali for Kaladi. 

12 	1(1 George 	 V 

Senior Commercial Clerk, 
Booking Of,ce, Southern Railway 
Angamaly. 

13 	N.Jyothi Swaroop 
V 	Chief Commercial Clerk Gr.1 

Goods Office. Southern Railway, 
Angamali. 	 V  

14 	IvLSethuniadhavan 
Chief Commercial Clerk (3r.111 
Goods Office, Southern Railway,  
Ofiur. 	 V 

15 	Vijayachañdran T. G. 	 V 

Senior Commercial Clerk, 
Southern Railway, Allepey 	V 

Trivancirum Divisio. 	
V 	

V 

16 	Najumunisa A 	 V 

Senior: Commercial Clerk, 	 V  
Southern Railway, 
Allel)y.Tr1vaVdrnm Divn. 

17 	G.Rav'eendrarLath 	 V 

Senior. Commercial Clerk. 	 V 

Booking Office, Southern Railway 	 V 	

V 

Alleppey.Tiivandrum Division. 
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18 	PLXCavier, 
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Trivandrum Division. 

19 	P. A. Surendranath, 
Chief Commercial Clerk Grade 11 
Southern Railway,Ernakulam Junction. 

20 	S.Madhusocdananan Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankutnar, 
Chief Commercial Clerk Gr.II 
Parcel Office. Southern Railways Alwaye. 

22 	Sasidharan RM. 
Parcel Supervisor Gr.11 
Parcel Office, 
Southern Railway, Ernakulam in. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk (3r.II 
Goods Office, Southern Railway, 
Aluva. 

24 	P.V .Sathya Charidran 
Chief Commercial Clerk Gril 
Goods Office, 
Southern Railway.Ernakulam Goods., 

25 	A.Boomi 
Booking Supervisor Gtll 
Booking Office, Southern Railway, 
Ernakularn Town. 

26 	T.V.Pouiose 
Chief Commercial Clerk Gr.11 
Southern Railway, Ernakulam Town. 

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern Railway, Emakulam Junction. 

28 	K. G.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayaxn. 

29 	A.Cleatus. 
Chief Commercial Clerk GrJII,Southem Railway' 
Emakulam Jn. 
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30 	LVijayakñslman,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	SmtAchu Chacko 
Chief Commercial Clerk Cir.I1. 
Booking Superviior. 
Southern Railway,1K.ottayam. 

32 Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakularn Jn. 

33 	M.P.Ramachandraii 
Chief. Booking S'rvisor. 
Southern Railway. Alwayc. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 	Mrs.Soly Jaakumar 
Senior Commercial Clerk, 
Booking Office, S. Railway,liinjalakuda. 

36 KC.Mathew, 
Chief Commerc.iai Clerk Gr.ffl 
S.Railway. lrLiair1u:da. 

37 KA Joseoh 
Senior Commercial Clerk, S.Railway,Jrinjalakuda. 

38 	N.Savithri Dcvi, 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, BPCL Siding 
Emak lam. 

40 	Beena S.Prakash,  
Senior Commercial Clerk, 
Ernakthm Town Booking Office, 
Southern Railway, iirnakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Cr.11 
Booking Office r  Southern Railway, 

uilon. 

42 	T.T.Thomc, 
Chief Commercial Clerk GriT .S.Railway 

uilon. 	 41 
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43 	KThankappan Pilai. 
Chief Commercial Clerk GriT 
Booking Office. Southern Railway 
Trivandrum. 

44 	T.Vidhvadharan 
Chief Commercial Clerk Gr.11I 
Southern Railway. Kottayarn. 

45 	Kunjumon Thoni 
Chief Commercial Clerk Grill, 
Southern Railwa, Kottayaim 

46 	M,V.Raikumar 
Chief Commercial Clerk (ir.ffl 
Southern RaiIwa Chengamuir Railway 
Station. 

47 	P. Sasidharan Pillai 
Chief Commercial clerk Gril 
Southern Railway, Chengannur. 

48 	B.ianardhanan Pillal 
Chief Commercial Clerk GriT 
Booking Office, Southern Railway, 
Quilon. 

49 	S.Kumarawamv 
Chief Comnc 	erk Gr.ffl 
Booking Ofli 	tJy, Quilon. 

50 	PGopinath?n 
Chief Commercial Clerk Grill 
Booking Office. Sonhem Railwav,Quilon. 

51 	V.G.Krishnankutty 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel office,Quion. 

52 Padmakumariamma P 
Chief Commercial Clerk (lr.ffl 
Booking Office, Southern Railway, 
Quilon. 

	

53 	K.P.Gopinathan NaIr 
Chief Commercial Clerk Grill 
Southern Railway, Changanacherri. 

	

54 	T.A.Rahmathulla 
Chief Commercial Clerk Grill 
S.Railway,Kottayam. 

	

55 	Cd\LMathew 
Chief Commercial Clerk (Jr.11 
Southern Railway, Parcel Office. 
Quion. EN 
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56 G.Jayapal. 
Chief Commercial Clerk Grill Parcel office 
S.Railway; Quilon. 

57 B.Prasannakumar 
Chief Parcel Supeeisor (CCCI) 
Parcel Office, Southern Rai1wayQuilon. 

58 L.Jhyothiraj 
Chief Goods Clerk Grffl 
Southern Railway. C.hengrtnur. 

59 Satheeshkumár 
CommercIal Yerk Gr.ffl 
Southern Railvay, Aileppe'. 

60 K. Sooria DevarThampi 
chief Commercial Clerk Gr.11 Parcel Offie, 
Southern Railway, Thvandrum. 

61 J.Muhammed Hassan Khan, 
Chief Commercial Clerk Grill 
Parcel Office. Southern Raway, 
Trivadnrurn. 

62 AyshaC.S. 
Commercial Clerk, Parcel office 
Southern R:.!ayTcivandrUnL 

63 S.Rajalakshmi 
Commercial Clerk. Parcel Office 
Southern Railwa\'T1vandrum. 

64 S.SasldhararL 
Chief Commercial Clerk Grill 
Parcel office, Southern Railway, 
Koliam. 

65 Smt. K.Biigl* 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 T.Sobhanakumari 
Sr. Commercial den Goods Office 
S.Rly, Angama]i(for Kaladi). 

67 Gracy Jacob, 
Chief Commercial Clerk Gr.11 
Southern Railway, Trivandrum. 

68 P.K.Syarnala Kumari 
Senior Commercial Clerk 
Booking Office, S.Rly.Trivandrum. 

S 
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69 	Saraswathy Amma.D 
Senior CommerciaL Clerk, 
Booking Office, SRiy,Trivandrum Central. 

70 	S.Chorimuthu 
Senior Commercial Clerk 
Southern Rajj:ay Tjvandpjm  

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Office, S.Rty Quion. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Thvandrum. 

73 LekhaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Trivandrur!1 Central. 

74 	George Olickel 
Chief Commercial Clerk (Jr.ffl 
Booking Office, Southern Railway, 
Trivandrum Central. 

75 	N.Vjjayan. Chief Commerci3l Clerk Gr.11 
Parcel Office, Southern Railway,Trivandruxn Central. 

76 	Rernadevi S 
Chief Comniercial Clerk Grill Booking Officer 

Southern Railway. 

77 	Jayakumar K 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway 
Trivandrurn Central. 

78 	A.Hilaiy 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk Gr.I Booking Officer 

Southern Railway,Trivandrum CentraL 

80 	T.Prasannan Nair 
Chief Comirerci.al Clerk Gr., Booking OffIce 
Trivandrum Central Railway Station. 

81 	MAnila Dcvi. 
chief Commercial Clerkgr.ffl Booking Officer 

Trivandrum Central Rly. Station. 

82 KVayan 
Senior CommereAal Clerk 
Trivandrum Central Rly Station. 

83 	K.B.Rajeevkum.ar  
Senior Commercial Clrk Booking Office 
Trivandrum Central Rly. Station. 
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84 Kia MNair 
Senior Commercial Clerk, Booking Office 
Trivandrum Cntral R1y Station 

85 
	

T.Usharani 
Chief Commercial Clerk Grit 
Booking Office. Southern Railway 
Quion R1y.Station 

86 
	

Jansanima. Joseph 
Senior Commercial Clerk, 
Southern Railwav.Lnakulam in. 

87 KOAley 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertallai. 

88 
	

B.Narayanan, Chief Commercial Clerk (Jr.11 
Southern Railwav.Goods Shed,Quion 
JunctionKollam. 

89 Prasannakumart AmmaPC 
Senior Commercial Clerk 
Neyyattinkara. SM Office.SR1y.Trivandrum. 

90 
	

C.Jeya Chandran IL Parcel Supervisor, 
GtI Parcel Ofle.. .Rly Nagercoil. 

!1I 
	

R.Carmal Rajkum.ar Booking Supervisor Grit 
Southern Railwav,Kanyakumari 

92 
	

Subbiah, Chief Commercial Clerk 
Gr,.11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 
	

B. Athinarayanan 
Chief Commercial Clerk GrJI 
Parcel Ofiice,S.Rly.Nagercoil Jn. 

94 
	

Victor Manoharan 
CheifCommercial Clerk Grit 
Station Master Office.Kuhtturai 
Southern Railway. 

95 
	

N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Stalion Manager's Booking Office 
S.R1yTiivandruniiDivn. Nagercoil. 

KSubash Chandrar, Chief Goods Supervisor 
Gr.JL Southern Railway, Koliam. 

97 
	

Devadas Moses, Chief Goods Supervisor Gr.11 
Southern Railway, Koliam. 

11 
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98 	QK.Süraj. Chief Commercial Clerk Gr.ffl S.Rly 
uilon. 

	

99 	\T.Sivauami,ChiefComnierCial Clerk GrJI 
Booking Office, Southern Railway,Varkala. 

Applicants 

(By Advocate Mr.K A. Abraham) 

V. 

1 	Union of India. represented by the Secretary,  
Ministty of Railways, Rail Bhavan, New Delhi. 

	

2 	The General Manager,Southeni Railway, 
Chennai. 

	

3 	The Chief Personnel Officer. 
Southern Railway, Chennai. 

	

4 	The Divisional Railway Manager, 
Southern Rallway,Thvandrum Division 
Trivandrum. 

	

5 	V.Bharathan, Chief Commercial Clerk Gr.I 
(Rs.6 5 0 0 - 10500) Southern Railway 
Kalamasseiy. 

	

6 	S.MuraIi Chief Booking Clerk (3r.II (5500-9000) 
Southern Railway. Ernakulani Jn.Kochi. 

	

7 	V.S.Shajikumar. ILad Commercial Clerk Gtffl 
(5000-8000) Southern Railway, Changanacherry. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. Ito 4) 

O.A.800-004: 

	

1 	T.V.Vidbyadharan.. 
Retd. Chief Goods Supervisor GrI. 
Southern Railway, Thrissur Goods. 
Thrissur. 

2 	K.Damodara Pisharady 
RetdDy. SMCRJC/ER (Chief Commercial Clerk (ic.I) 

S.Rly,Ernakulaifl Jo. 

3 	N.T. Anto.ny 
Retci. Chief Parcel Supervisor Gr.I 
S.Rly, Aiwayc Parcel. 

: 



Ki 
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4 	C.Gopalalcrishfla Pilai 
Retd. Chief Commercial Clerk Gil 
Southern Rai1way Kayarnkulaflh. 

	

5 	P.N.Sudhakaran 
Retd.ChiefBooldflg Supervisor Gil 
Southern Railway, Trivandrum Central 

	

6 	P.D.Sukumam 
Retd. Chief C.ommcial Clerk (3tffl 
S.Railway, Chengarnur. 

	

7 	Paulose C.Varghese 
Retd Chief Commercial Clerk III 
Southern Railway. irimpanamY arcL 
Fact Siding. 

	

8 	P.CJohn 
Retd. Chief Booking Supervisor (iii 
Southern Railway. Alwaye. 

9 	G.Sudhakara Pmicker 
Retd. Senior Commercial (ilerk 
Booking Office,S.Riy.Tri'andrUm Central 

10 	MSomasutidaran kizi 
Retd.ChiefBkifl Sdpervior Gil 
residing at Rouu Ehavan,PuliarnthPO 
Kilirnanoor. 

11 	KRamachandlan Uinithan 
retd. Chef Co m'roial Clerk Gil 
Chengannur 	Station. 
S.Rly. Chengannur. 

12 	M.E.Mathunny 
Retd.Chief Commercial Clerk Gil 
Trivandrum Parcel Office, S.Rlv.TrivaxidrUtfl. 

13 	V.Suhash 
Retd. Senior Commercial Clerk Booking Office 
Southern Railway,Quilon. 

14 	P.K.Säsidharan 
Retd. Commercial Clerk Gill, 
Cochin HIS Goods, Southern Railway, 
Kochi. 

15 	R.Sdasivaa Nair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Railway.TrivandrUm Central... Applicant 

(By Advocat Mr. K. A. Abraham) 

V. 
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1 	Union of India represented by the 
Secretary. Ministry of Railways, 
Rail Bliavan, New,  Delhi. 

2 	The General Manager, 
Southern Railway, Chennai. 

3 	The Chief Personnel. Officer 
Southern RailwaCliemiai. 

4 	The Divisional Railway Mariger, 
Southern Railway'hivandrum 
Division. Thvandrum. 

(By Advocate MtKM.Anihru) 

0. A 857/2004: 

1 	G.Ramachandran Nair, 
Travelling Ticket Inspector, 
Southern Railway, Kottavam. 

2 	S. Anantha Narayanan, 
Chief Travelling 'Iiket Inspector, 
(3rd General Sectioi. 
Southern Railway; Quilon Jn. 

3 	Martin Join; InuIli 
Travelling Ticke; Innpeor. 
Southern Railwa', iirisur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector (it! 
General Section, Southern Railway 
Kottayam. 

5 	KR.Shibu 
Travelling Ticket Inspector (it.! 
Chief Travelling Ticket Inspector Office 
Southern Railway, Ernakulam. 

6 	MV.Rajendran 
Head Ticket Collector, 
Southern Railway. Thrissur. 

7 	S.Jayakurnar 
Chief Travelling Ticket Inspector (r.11 
Southern Railway. Irivandrum Ceitral. 

8 	Jayachandran Nair P 
Travelling Ticket Inspector, 
Southern Railwa , Trivandrum Ccntral. 

.....Respondets 
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9 	K.SSukumaran 	 V  
Travelling Ticket Inspectc. 	 V  
Southern Railway, Ernakuh.m, 

10 	Mathew Jacob, 
Head Ticket Collector. 
Southern Railway, Cheng.annur. 

11 	V.Mohanan 	 V  
Travelling Ticket Inspector, 	 V 

Southern Railway, Ernakulam JunctIon. 

12 	R.S.Mani,, 	 V 

Travelling Ticket 1tspector, 
Southern Railway, Tiivandrum. 	 V 

13. 	Joseph Baker Fenn 
Travelling Ticket Examiner, 	

V 

Ernakulam. 

14 	V.Rajendran 	
V 

Travelling Ticket Inspector, 
Southern Railway. Ernakularn. 

15 	P.VVargheseV 
Travelling Ticket Inspector, 	 V 	 V 

Southern Railway, Ernakulam Juiction. 	
V 	

V 

16 	K.M.Geevarnhese, 	 V 

Chief Travelling Ticket Inspector, 	 V 

Southern Railway. Ernakulam. 

, 

17 	P.A.Mathaj. 
Chief Travelling Ticket Inspector, 	 V 

Southern Railway, 
Kott.ayam. 	 •V 

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 	

V V 

Trivandrum. 	
V V 	

V 

19 	R.Devarajan. Travelling Ticket Inspector 	V 	
V V 

Southern Railway, Ernakulam. 	
V 

20 	C.M.Venukumaran Nair, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 	

V 

21 	S.B.Anto John, 
 

Chief Travelling, Ticket Inspector, 	V 	 V 	 V• V 

Southern Railway, Trivandrum. 

22 	S.R.Suresh, 	
V 	 V 	

V 	
V 	 V 

V 
TravdlliAg Ticket Inspector, 
Southern Railway, 
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23 	T.K.Vasu. 
Chief Travelling icket Inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Chareleston Carvaiho 
Travelling Ticket Inspector. 
Southern Railway, Trivandrum. 

	

25 	K. Sivaramakrishnan, 
Chief Travelling Ticket lnspctor. 
Southern Railway, Quion. 

26 MA.Hussan Kunju 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Thvandrum. 

	

29 	K. GiJnnilthshnan, 
Travelling Ticket Inspector, 
Southern Rails' av. Thvan drum. 

	

30 	KNavaneetha Krishtia. 
Travelling Ticket lh;pector 
Southern Railway. 
Quilon. 

	

31 	T.M. Balakiishna Pillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quilon. 

32 	V.Balasubramanian 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraham) 

V.  

	

1 	Union of India, represented by the 
Secretaty, Ministry of Railways, 
Rail Bahvan New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Olficer, 
Southern Railway, Cbenna.i. 
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El 
	The Divisional Railway Manager, 

Southern Railway, Trivandrum Division 
Trivadnrum. 

5 
	IVLJ.Joseph, Chief Travt;hing Ticket Examiner, 

Gr.L Southern Railwv, Trivandrum Railway 
Station. 

6 
	

A.N.Vijayan, Chief Trweiting Ticket Examiner, 
(3r.1. Southern Railway, Ernakulam Town 
Railway Station. 

7 
	P.G.Georgekutty, chief Travelling Ticket Examiner, 

Gr.I Southern Railway, Ernakulam Town Railway, 

8 
	

K.Shibu, Travelling Ticket Examiner (Jr.I 
Southern Rai1wayQuiIon Railway Station.. 

(By Advocate Mr.Sunil Jose (R. 1 1o4) 
Advocate Mr. TCG Swamy (for R.5,6&81 

OA No.1012005 

	

1. 	R.Govindan, 
Station. Master, 
Station Masters office. 
Salem Market. 

	

2 	J.Mahaboob Au, 
Station Master, 
Station Master's Office, 
Salem Junction 

	

3 	E.S.Subramanian 
Station Master, 
Office of the Station Master's Office, 
Sarkari Durg, Erode. 

	

4 	N. Thangaraju, 
Station Master, 
Station Master's Office, 
Salem Junction 

	

5 	KR .Janardhanan 
Station Master. 
Office of the Station Master, 
Tirur. 

	

6 	EJ.Jov. 
Station Master, 
Tirur Railway Station. 

Station. 

.Respondents 
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7 	P. Gangadharan, 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	JoyJVdllara 
Station Master, 
Elattur Railway Station 

10 	K.Ramachandran, 
Station Master. 
Kallayi Railway Station. 

11 	C.Hjbrahim. 
Station Master 
Ullal Railway Station. 

12 	vLJavarajàn 
Station Master Offic 
Valapattanam R2ilwav Station. 

13 	N Raghunatha Prabhu, 
Station Masters offce. 
Nileshwar Railway Station. 	 S 

14 	MK.Shylendran 	 H 

Station Master, 
Kiaragod Railway Station. 

15 	C.T.Rajeev5 
Station Master, 
Station Mastefs Office. 
Kasaragod Railway S1ation 

16 	N.M.Mohanaii 
Station Maste, 
Kannapuram Railway Station 

17 	KX.Genesan. 
Station Master, 
Kozbikode 

18 	P.M.Ramakrishnan 
Station Master, 
Cannanore South Railway Station. 	... Applicants 

By Advocate Mr.K.A.Abraharn 

V/s 
1. 	Union of india re rsented by 

the Secrc-tary 
Ministry oT Raiways. Rail BliavalL 	

S 

New Delhi. 

0 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Pa1a1]kad. 

R.Jayabalan, 
Transportation 1uspector 
Railway Divisional Office, 
Palakkad. 

KP.Divakaran Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Met!ur Dam. 

By Advocate Mr.K.M.Anthni ( R I to 4) 

OA No.1112005 

1 	P.Prabhakaran Naii 
retired Station Master 
Southern Railway, Alwave, 
residing at Nalini Bha\m, 
Poopani Road, Perurnbavoor-683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Master (11. 
Southern Railway, Aiwaye. 
residing at VEH/437."ROHINr' 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair, 
retired Station Master Gr.I, 
Southern Railway, 
Trivandnnn DM;ion, 
residing at Parekkalxu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panicker, 
retired Station Masier Gr.i, 
Southern Railway, 
Cherthala Railway Station, 
raci.1ina at Vrnv2nrni 

Muhamma P.O., 
Alappuzha District. 

Respondents 



Applicants 
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5 	MT.Moses. 
retired Station Master (ir.L 
Southern Railway, 
Ettürnanur Railway Station 
residing at Muthukulam House, 
N.W.Tirunakkara Temple, Kottayam 1. 

By Advocate Mr.K.A. Abraliarn 

V/s. 

Union of India represented by 
the Secretary. 
Minis try of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chetmai 

The Drvisional Railway Manager, 
Southern Railway, 
rrivandrum. Division, Irivandrum. 

By Advocate Mr.Sunil Josc 

OA No. 12/200 

1 	THainsa 
Retired Station Master Gr.11i. 
Southern Railway. 
Kanhangad residing at Thottüthil house, 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 

2 	CM Gopinathan. 
Retired Station Master, 

Station Maste?s Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	KP.Nanu Nair 
retired Station Master Grade L 
Southern Raailway. 
Cannanore., residing at \ishakan, 
Manal, Post Alavic Kannur670 008 

4 	K.V.GopalakrishnarL, 
retired Station Master Gr.1, 
Station Master'sOffice. 
Pavyanur, residing at Awatby. 
Puthiyatheru P.O.Chirakkal, 
Kannur. 
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5 	N.K.Urnnier, 
retired Stat1on Master,  
Palakkad iesi4iag at Rose Villa, 
Kulakkadaw P 0 
Kuttipuram. 	 ... Applicants 

By Advocate Mr.K,A.Ahaham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The ('hiefPersorrncl Officer. 
Southern Railway, Chennai 

The Divisional Railway ivLiager, 
Southern Railway, 
Trivandrum Division. Trivandrurn. 	Respondents. 

By Advocate Mis.Surnathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA NO.21/2005 

I 	A.D. Alexander 
Station Master Gra&ie I, 
Southern Railwav Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway Yard 
Willington Island, Kochi. 	 Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union Of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. Lhennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	V.K.Ramacliandran, Station Master Gr.J, 
Southern Railway. Ettumanur 

	

6 	K.Mohanan, Station Master Gr.L 
Southern Railway, Alleppey. 	... Respondents 

By Advocate Mr.Sunil Jose (R Ito 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA No.2612005 

	

1 	K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway. Shoranur Jn, 
Paighat Division. 

	

2 	PJ.Joseph. 
Chief Parcel Clerk Gill, 
Southern Railway, Cannanore. 

	

3 	KXijaya Kurnar Alva, 
Head Booking Clerk G.ffl, 
Southern Railway, Pdghat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk GiJIt 
Southern Railway, Mangalore. 
PaFhat Division. 

	

5 	Sreenivasan B.M.. 
Head Goods Clerk Cyr.lIL, 
Mangalore, Southern Railway, 
Palgb.at Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk Gil, 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

	

S 	RNeelakanda Pillai 
Head Parcel Clerk Southern Railway, 
Palakkad Division, 

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 
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10 	P.Sreekumar 
Chief Parcel Clerk,Southern Railway, 
Coimbatore Jn. 

	

11 	N.Ravindranathan Nair. 
Head Booking Clerk, Southern Railway, 
Mangalore 

	

12 	P.K.Rarnaswainy, 
Head Booking Clerk, 
Southern Railway, h'lan galore. 

	

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kultipuram Railway Slat:ion, 
Southern Railway, 
Kuttipuram. 

	

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railwa.y Station, 
Southern Railway, Kuttipuram. 

	

15 	T. Amhujakshar, 
Chief Parcel Clerk, Southern Railway, 
Thur Railway Station, 

	

16 	M.K. Aa''indaks 
Chief Commercial (Thrk. 
Tirur Rnlwa, Stati. 
Southern Railway, I'.O.Tirur. 

17 KR.Ramkumar, 
Head Commercial Clerk. 
Southern Railway, Tinir. 

18 	PurushothamanK, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 	... Applicants 

By Advocate Mr.K.A.Abraharn 

V/s. 
Union of India represented by 
the Secretary, 
\ hnistry of Railwa s Rail Bhavaa 
NewDeihi. 

The General Manager, 
Southern Railway, 	 . 	. . 
Chennai 	 . . 

The Chief Personnel Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

	

5 	E.VRaghàvan, Chief Parcel Supervisor.  
Southern Railway, 
Teliicherv Railway Station. 

	

6 	Somasundaran A.P. 
Chief Parcel Clerk Southern Railway, 
West Hill Railway Station. 

	

7 	GopiK.E., 
Head Commercial Clerk. 
Southern Railway, Coirnbatore Jn 
Railway Station. 

	

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway,' 
Kulitalai Railway S1.aricn. 	 ... Respondents 

By Advocates Mr.K,iLAnthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.34/2005 

LSorna Suseelan 
retired Chief Co n.rcial Clerk, 
Southern Railway, 
Trivandrurn Centra 
residing at Dreams, Sastri Nagar South 
Karamana P.O.. 
T.C.201$31"1. lriv'ndrum - 695 002. 

	

2 	K.SeethaBai, 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway. Trivandrum 
residing at 
Sanjeevani, Durga Nagar, 
Poomalliyoorkonam. Peroorkada. P.O., 
Trivandrum. 

	

3 	T.C.Ahraham, 
retired Parcel Supervisor Gr.11 
Parcel Office, Southern Railway, 
Kochuveli. residing at 
T.C. 101540, Abbavanagar-44 
Perukada P.O. 
Trivandruin-5. 	 ... Applicants 

By Advocate Mr.K.A.Abrahain 
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Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The Genera! Managr. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mar iger, 
Southern Railway. 
Trivandrum Division. Trivandrum. 	... Respondents. 

By Advocate Mrs.Sumathi Dandapani (Sr) with, 
Ms.P.K.Nandini 

OA No.9612005 

I 	V.Rajendran, 
Chief Truveling Ticket Inspector, 
CTTJIOffice. AFS Southern Railway. 
Palakkad 

I 
2 	T.S.Varada Rajan, 

Chief Traveling Tic1•e Inspector, 	 : 
CTTL'Office. A Southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railwav., Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chcnnai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	G.Ganesan, CTTI Grade I, Southern Railway, 
Palakkad. 

6 	Stephen Math, CTTI Grade IL 
Southern Railwc:y. Catmanore. 
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7 	Sathyaseelan.. CTTE Grill, 
Southern Railway, Erode. 

8 	B.D.Dhanam. TIE, Southern Railway. 
Ero&. 	 Respondents 

By Advocate MrSumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

QA No.97/2005 

KK.Lakshmanan. 
retired Chief Traveling Ticket Inspector, 
CTTI/Office/l/GeneraL Southern Railway. 
Cannanore residing at 
Anurag, Near Railwny Station, 
Dhairnadarn P.O., 
Teilichery, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveirg 'fike iispector, 
CTTIi0ffice/1/Cener1, Southern Railway, 
Cannanore residing at 
Shrevas, near Eiayavoor Temple, 
P.01\4undayad,. Caimanore 670 597. 

3. 	P. Sekharan. 
retired Chief Trav& w T;ket Inspector, 
CI11/0ffice/1!GiraL Southern Railway, 
Palakkad. Residirt :d 
Sbreyas, Choradarn P.O., 
Eranholi-670 107. 

4 	V.K.Achuthan, Chief Th.welling Ticket Inspector, 
0/0 CTTIiOffice!1 tGeneral, Southern Railway, 
Cannanore residing at 
"Parvathi". Palottupalli. 
P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
O/o CTTI/Offlce!IiGeneral, Southern Railway, 
Calicut, residing at No.2.J1247 Nirmalliyarn" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A.Govindan, Chief Travelling Ticket Inspector, 
OIo CTTL'Office/i/Gcnerai, Southern Railway, 
Cannanore residing. at 
Prasadarn, Near Parakadavu 
P.O.Anchupeedika, Cairnanore,. 
Kerala. 	 ... Applicants 

By Advocale Mr.K.A. Ahrahan 

V/s. 
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Union of h1dia represented by 
the Secretaty. 
Ministry of Rai'ways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Ofticer, 
Southern Railwa. '1ieonai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad ]Z)ivtsion, Palakkad 

By Advocate Mrs.Sumathi Dandapani (Sr)with 
Ms.P.K.Nandini 

OANo.114/2005 

I 	V. Selvaraj. 
Station Master Gr.I 
Office of the SMR/O/Salem Junction, 

2 	G. Angappan, 
Station Master GrJ Southern Railway, 
Virapandv Road. 

3 	P. Gondan, 
Station Master Gtffl. 
SMRO/SaIem Jn. 

4 	KSyed Isinail, 
Station Master GtIIJ,. 
Southern Railway. Salem. 

5 	N.Ravichandran.. 
Station Master Gtll, 
Station Masters Office, 
Tinnappatli, 

6 	R.Raiamanickam, 
Station Master Gr.IL 
Office of the Station Master, 
Magudenchavadi. 

7 	A.R.Rarnan. 
Station Master Gr.I, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master GrJL 
Office of the SLUior Mater/SA. 

Respondents 
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9 	M.Balasbramaniam, 
Station Master GrJL 
SMRJO/SA Mr 

	

10 	A. Ramacha ndran. 
Station Master Grill SM RiO/SA 

	

11 	A Balachandra Moorthy, 
Station Master Gr.il, 
Station Masters Office. Kantppur. 

	

12 	S. Sivanarniiam, 
Station Master Gr.ffl, 
SRM/O/ED 

	

13 	S.Gunasekharan 
Station Master GrJ. 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master Gr.111 
Station Mastefs Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Raj 
Station Master GrilL 
Station Mastefs Office, 
Karur hi. 

By Advocate Mr.K.A.Ahraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Persoimel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Diision. Palakkad. 

	

5 	R.Jayabalai, 
Transportation Inspe1-t3r. 
Railway Divisional Office. 
Palakkad. 

Applicants 
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6 	KP.Divakaran, 
Station Master, Tikkoti Railwaystation, 
Tikkoti. 

7 	Manojkurnar. Station Master. 
Baraik, Mettur Darn RailwayStation, 
Mettur Darn. 	 ...Respondents 

By Aavocate Mr.K.M.Anthru.(forR.lto4) 

O.A. 291/2005: 

1 	K.Damodaran, 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswaiya. P.O.Tiikkandiyur, 
TfrU167610L 

2 	KK.Kunhikutty. 
retired Head Goods Clerk, 
C'aiicut Goods. Southern Railway. 
Calicut residing at 
Multoly house, P.O Atho1y673 315. 

3 	KRaghavan, 
retired Parcel Clerk, 
2ahcui Parcel 
Southern Railway, Calicut 
residing at Muthuvettu House, 
Kaithakkad. P.O.Chenoli, 
via Perarnbrà, Ko.zhikode Dist. 

4 	K.V.Vasudevan 
retired GLC. Southern Railway, 
Ferok, residing at 
5/308. Karuna P.HJ1.D Road. 
Eranhipalam, Caiiat673 020. 

5 	E.M. Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom. Parayanchari 
Kutbiravattar. Calicut-673 016. 	... Applicants 

By Advocate Mr.K.A.Abraharn 

V/s. 

1. 	Union of India reprsentd by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

2 	The (jenera I' 	g 
Southern Railway, 
Chennai 
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3. 	The Chief Personnel Officer.. 
Southern Railway, 1'enp.j 

4. 	The Divisional Railwv Manager, 
Southern Railway. 
Palakkad Division. Pai:ki;d. 

By Advocate Mr.Sunil Jos. 

OA No.292/2005 

I 	K.Krishnan Nair, 
retired Chief Commercial Cler1, 
Chirakinkezk Trivandrum residing at 
Devika T/C No.18/0857. East Pattom, 
Trivandrum-695 004. 

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparanthil House, Nellikayil P.0, 
Kothamanga1am. 

By Advocate Mr.K.A. Abraham 

1. 	Union of India represented by 
the Secretary. 
Mini'try of kafiwa , Rail Bhavan, 
New Delhi. 

L. 	The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The DivisiOnal Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrwn. 

By Advocate Mr.K.M.Anthnz 

OA No. 329/2005 

I 	KJ.Baby, 
Senior Commercial Clerk, 
Southern Railway, Aluva. 

2 	P.S.James, 
Senior Comnecia1 Cle:k, 
Booking Office, Southern Railway, 
Alwaye. 

Respondents 

Respondents. 
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3 	T.K.Sasidharan Kartha, 
Chief Commercial Clerk (lJ, 	 •. 
Southern Railway, Parcel Office, 	 •• 
Ernakulam. 	 ... Applicants 

By Advocate Mr.K.A. Abraham. 

Union of India npresented by 
the Secretary. 
Ministiy of Railwa\..  Rail Bhavan 	 '1 

New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Psonnel officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 	 0 

Trivandrum Division, Trivandrum. 

5 	V.Bharathan, Chief Commerciai Clerk (ir.L 
Southern Railway, 
Kalamassery Railway Station. 
Kalarna.sserv. 

6 	SIMurah, Chief Bookhg Clerk GrJL 
Southern Railw a, Ernakulam Jn, 
Kochi. 

7 	V.S.Shajikumar, Hcad Commercial Clerk GrilL 
Southern Railway, 
Changanacheri Railway Station 

$ 	G.S.Gireshkumar, 
Senior Commercial Clerk 	 ••, 
Southern Railway, 
Neliayi Railway Station, 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs. Sumathi Dandapanh (Sr) with 
Ms.P.K.Nandini for R.1 to 4. 	 • 

OA No.381/2005 

I 	T.M.Philipose. 
retired Station Master Gr.I, 	 0 

Kazhakuttom, Southern Railway, 
Thvidrum Division, 
residing at Thengumcheril, 
Kililoioor P.O.. 
Koltarn Distnict. 	 0 	 • 	 0 
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2 	A. N. Viswarnbaran. 
retired Station Master Gr.fl. 
Cochin Harbour Teiminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annamkulangara house, 
Palluruty P.O. Kochi'0. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Minishy of Railways, Rail Bhavan. 
New Delhi. 

The General Manager. 
Southern Railwa, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai, 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum DM:;in. Tiivandnjm. 

By Advocate Mr.Thomas Math.ew Nellimoottil 

OA No.38412005 

Kasi Vizwanthan. 
Retired Head Commercial Clerk Gr.IL 
Southern Railway. Salem Ji residing at 
New Door No.52. Kuppusaniy Naickar Thottam. 
Bodinaikan Patti Post 
Salem 636 005. 

By Advocate Mr.K.A.Ahraham. 

\Tis, 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bbavan, 
New,  Dethi. 

The General Manager. 
Southern Railwy 
Chennai 
The Chief Persornel Otcer, 
Southern Railway, Chennai 

The Divisiona) Raiay 'ianager, 
Southern Railway. 
Palakkad Divstcn. PaL}ad. 

Applicants 

Respondents 

Applicant 

Respondents 
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By Advocate Mr.Sunil Jose 

OA No.570/2005 

PP.Balan Narnbiar,. 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, Taliparambu. 
Kannur District. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary, 
Ministiy of Railways, Rail Bhavan. 
New Delhi. 

The General Manager 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.Sunil Jose 

OA No.77112005 

ANenugopal 
retired Chief Traveling Ticet Inspector Gr.U, 
Salem in residing at 
New 2641160, Angalamman 
Kevil Street, Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K. A. Abraham 

v/s 

Union of India represented by 
the Secretary, 
Ministry of Railwa's, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

Applicant. 

Respondents 
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The Chief  Personnel Officer,  
Southern Railway, Chennaj 

The Divisiona' Railway Manager. 
Southern Rai1wa 
Palakkad Division. lPalakkad. 

By Advocate Mr.KMMtb-

!ANo. 77712005 

V. Samuel, 
retired Travelling Ticket Inspector 
Southern Railway, Kollarn, residing at 
Malayil Thekkethjl, Maliirnel.p., 
Mavelikara 690 570. 

By Advocate Mr.KA.Abrahan 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rafl Bhaaii, 
New Delhi. 

 
Southern Raiiw;. 
Chennaj 

The Chief Persoane! Ore 
Southern Railway, hcmaj 

The Divisional Railway iManager, 
Southern Railway, 
Trivandrum Divisiop, Trivandrurn. 

By Advocate Mi.K.M.Mthrn 

OA No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7, 
Door No.164, Sundarnagar, 
Mailamuppan Patti Salem 636 002. 

By Advocate Mr.K.A.Abraham 

V/s. 

	

1. 	Union of India represented by 
the Secretary, 
Ministry, of Railways. Rail Bhavan, 
New Delhi. 

Respondenr: 

Applicant 

Applicant 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. Chennal 

The Divisional Railway Manager. 
Southern Railway, 
Palaickact Division, Palakkad. 	... Respondents 

By Advocate Mr. Sunil Jose 

OA No.892i2005 

I 	KR.Murali 
Catering Supervisor. (fl. 
Vegetarian RofresF ment Room 
Southern Railway Etnakulam Jrt. 

2 	C.J.Johy 
Catering Supervisor r.L 
VLRR'1Ernakularn North R:ay Station. 
residing at Chittilappillv ho.so, 
Pazharnuck Road, P .O.Mundur, 
Thrissur District. 

3 	A.M.Pradeep. 
Catering Supervisc (ir.L 
Parasuram Express, Tñvandrum, 

4 	S.P.Karuppiah, 
Catering Supervisor (ir.JJ. 
Trivandrurn \eravai Express Batch. No.11, 
residing at No.2. 
Thilagar Street Polla clii Coimbatore District, 
Tamil Nadu. 

5 	D.Jayaprakash 
Catering Supervisor Gr.L 
Trivandrum Veraval Express Batch No.11, 
residing at 2/3, 211-6, Thiruvalluvar Nagar, 
Kesava Thirupapurarn. 
Vetturniinadam.. Nagarcoil K.K.District. 
Tamil Nadu. 

6. 	S.Rajrnohan. 
Catering Superivor Gr.11, 
Parasuram Express 2antry Car 
C/o.Chief Catering Inspector, 
Trivandrum Central. 

7 	K.Ramnath. Catering Supervisor Gr.IL 
Kerala Express Batch No.X1, 
C/o.Chief Catering Inspector Base Depotl 
Trivandrum 
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8 	P.A.Sathar 
Catering Supervisoi' Cr I, 
Trivandrum Veravai Exres Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kumar, 
Catering Supervisor 
Pantry Car of Keiaa Express. 

10 	N.Krishnankutiy. 
Catering Supervisor Gr.11, 
Pantry Car of Parasurarn Express 	... Applicants 

By Advocate Mr.K.A.Abraham. 

1 	Union of hidia represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Tiivandrum. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divis,onai Personnel Officer, 
Southern Railway. 1. rivandrum. 

5 	N.Ravindrana.L. Catering Inspector (irJT, 
Grant Trunk Lxpres, Chennai3. 

6 	D.Raghupathv, Catering Supervisor Gr.L 
Kerala Express, C/r,  Base Depot, 
Southern Railway, Irivandrum. 

7 	K.M.Prabhakaran, Catering inspector Gr.L 
Southern Railway, Trivan drum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA No.50/2006. 

R.Sreenivasan, 
Retired Chief Goods Clerk Gr.11, 
Goods Office, Southern Railway. 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravu! 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Ahraharn 
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Union of India represented by 
the Secretary. 
Ministr of Railways. Rail Bliavan, 
New Dethi. 

The Genetal Mana:, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Cb.ennai 

The Divisional Railway Manager. 
Southern Railway. 
Palakkad Division, Paiakkad. 

By Advocate Mr.K.M. Antrhu 

OA No.52/2006. 

1 	LThaniaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Govindaraj, Pointsrna,i "A' 
Southern Railway. Sa1c Market, 

3 	P.Ramalingam. So Thfiio Porter. 
Southern Railway, 

4 	D.Naendran, Tratiic Pcter. 
Southern Railway, SalicynMarket. 

5 	RMurugan, Traffic Pcriei'. 

OA 289/2000 and connected cases 

Respondents 

Southern Railway. alcm Tn. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V!8 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

13• 	Divisional Railway Manager. 
Southern Railway. 
Palakkacl DivisiDn. Palakkad. 

4 	The Senior Divisional Personnel Officei; 
Southern Railway, i-'alakkad. 
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5 	K.PerumaL Shunting Master Gr.II 
Southern Railway. Salem Jn,Salem. 

6 	A.Venkatachalath, Shwtting Master 
Gr.L Soutliin Railway, 
Karuppur Railway 3.tahon. Karuppur. 

7 	KKannan Shunting Master Gr.L 
Southern Railway, Calicut Railway Station, 
Calicut•. 

8 . 	KMurugan Shunting I\'Li. ter, (Jr.11. 
Southern Railway, 
Mangálore Railway Station. Mangalore. 

9 	A.Chaniya Naik, Shunting Master GriL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore.' 

10 :A.Eiangovan, Pointman "A". 
Southern Railway, Bornrnidi Railway Station, 

'Bommidi. 

L.Murugesan. Sr.3ate Keeper, 
Southern Railway .  
Muttarasanallur. Railway Station, 	 . 	. .• 
Muttarasanallur 

12 	•M.Maniyan Pointstiian 'A' 
Southern Railway. 
Panamburu Railway Station, 
Pananiburu, 

13 	P.Krishnamurtliy. Pointsman 'A". 
Southern. Railway. 

• Panamburu Railway Station, 
Panamburu. 

14 •..K.Easwaran. 
Cabininan I, Southern Railway, 
Pasur Railway Station, 
Pasui. 	 . 	 ... Respondents 

By Advocate Mr.KMAnthru (R 1-4) 

These applicatiOns hwing been finally heard jointly on 9.22007 the Tribuial rn 
1.5.2007 delivered the ibilowing: 
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ORDER. 

HON'BLE MR. GEORGE PJIRACKEP JUDICiAL 1i11MBER• 

I 	The core isuc in all these 48 Original App1ications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through, its various judgments from time to time. Majority of O.As (41 

Nos.) are filed by the general CategIVIV.  employees of the Jyapdfl,xq,and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rerved for them and their 

contention is that the 85th  Amendment to .½rticle 16(4A) of the Constitution w.e.f 

17.6.1995 providing the rigiit for onsequet.ial seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these OA:. therefore, is to review the seniority lists in the 

grades in different cadre where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post 

based reservation in 	cases of restructuring 	of the cadres also 	resulting 	in 

excess reservation and 	the continuance 	of such excess 	promotees 	from 

1984 onwards is illegal 	as the.same. 	is 	against the:. law laid down 
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by the Apex Court. Rest, of the O.As are filed by the SC/ST cätegóry employees. 

They have challenged the revision of the seniority list of certain grades/cadres by 

the respondent Railways whereby they have been relegated to lower positions. 

The have prayed for the restoiation of Their respective seniority positions stating
11  

that the 85'  Amendment of the Constitution has not only protected their 

promotions bUt also the consequential semontv already granted to them. 

2 It is therefore, necessary to make an overview of the various relevant 

judgments/orders and The constitutional provisiorslamendments on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the Jaw laid dowi by the Apex Court before we advert to 

the facs of the individual O.As. 

3 	After the 	Amendment of the Constitution, a number of Writ 

PetitionslSLPs were' tiled before the Supreme Court challenging its 

constitutionality and all f. t em were iecidd by the common judgment dated 

1.9.10.2006 m 4f\j and others Vs. Union of India and others and other 

connected casex (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has, been stated that the "width and amplitude of the right to equal 

opportunity in emniovment in the contexi of reservation" was, the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001, inserting Article 16(4A) 

to the Cstitiion retrospectively from 17.6.1995 providing reservation in 

promotion with consequential seniority has reversed the dictum of the Supreme 
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ccui*:in lnio;i of India J.s,pa1Singh C'hauhan (1995) .6 scc 684, Ailt 

Singi: Januja V State of Ftnjab (Aja Singh I) (1996)  2 SCC 715 Ajit Siiigh II 

VStt#e of Punjab (199Q) 7 SCC 2901, Ajit Singh III V State oPunjab (2000) 1 

scc 430. Indfra. Simhiuiy Vi. Union of India, 1992 Supp.3 SCC 217 and 

M.GBa4lqalu!var V State ofKarnataka (2001)25CC 666. 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

71  Constitution Amendment Act, 1995 and the Constitution 85th Amendment Art, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law laid down in the cases of Virpal Singh Chauhan 

Ajit Singh-I, Ajit Singh-II and Indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

Under Article 141 of the Constitulion, the  
• . pronouncement of this Court is the law of the land. The 

judgments of this Court in Virpal Singh,, Ajit Singh-L Aii 
Singh-11 and Indra Sawhney were judgments delivered by thIs 

Court which enunciated the law of the land. It is that 1a( 
• ......... whith is sought to be changed by the impugned eonstitution 

amendments. The impugned constitutional amendments ar 
enabling in natur Thày leave it to the States to provide . 
reservation, it is well settled that Parliament while enacting 
law does not provide content to the "right". The content 
provided by the judgments of the Supreme Court. If t1 
appropriate Government enacts a law providing for reservati 
without keeping in mind the parameters in Article 16(4) atx' 
Artièie 335 then this Court will certainly set as 	and 
dovi sh .lgsltion. Applying the "width test", we do w 
find obliteration Of any of the constitutional lirnitatio 
Applying the test of "identity, we do not find any alteration 
the Cxisting structure of the ecjuality code. 	•• As s tat 
above, none, of the axioms like secularisim ideralism, eU 
which are ov reachiiig rincipies haire  been viOlated b. 

• 	the impugned constitutional amendments. Equality h 
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two fic,ets 	ornal equaJr'a.d "proportional equal". 
Proportional equal itv is equality "in fact" whereas formal 

ility "in Jaw". Formal equality exists :fl the rule of 1aw In 
the case of proportional equality the State is expected to take 

:1lative steps in favour of dsadyntaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportional equalit." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

roster with inhuilt. concept of replacement as held in R.K.Sabharwal". The 

concluding pam 121 of the judgment reads as under: 

	

• 	"121 The irnpugned.constjtutj.onaj. amendments by which Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not alter the stricture of ArtiQle 16(4). They retain the 

• : controlling factors or 'the compelling reasons namely, 
backwardness and irdequacy of representation which enab'es the 
States to provide for reservation keeping in mind the overall 
efficiency of the State Administration under Artcle 335. Those 

	

• 	impugned amendments are confined only to S.Cs and S.Ts.. They ,  
do not ,obiterate any of the constitutional requirements, namely, 

• •. ceiling limit of 50% (quantitative limitation), the concept of 
creamy iayer (qualitative.excjusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra. $a\1'mev, ti.ie concept. of post-based roster. with inbuilt 
concept of replacement as held in R.K.Sabharwal." 

5 . 	After the judgment in Nagaraj's case (supra) the learned advocates 

whofiled the present C As have desired to club all of them together for hearing 

asihey have agreed that these O.As can he disposed of by a common order as the 

core issue in all these O.As being the same. Accordingly, we have extensively 

heard learned Advocate Shri K.A.Abrahani, the counsel in the maximum 

number of cases in this group on behalf of the general category employees 

and learned: Advocates Shri T.C.Govindaswamy and Shri C.S. Manual 
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counsels for the App licants in few other cases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr.Santhoshkumar, 

Mr.M.P.Varkev, M. Chandrarnohan Das. and Mr.P.V Mohanan.on behalf of some 

of the other Applicants Smt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate, and assisted by Ms. Suvidha. Advocate led the arguments 

on behalf of the Raijwwvs administration. Mr.Thomas Mathew NellimootiL Mr. 

K.M.Anthni and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submiscio9 on behalf of the general category 

employees in a nut shell was that the 0'  amendment to Ajcle. 16(4-A) of the 

Consitution with. retrospective effect froj l7.695 providing the right of 

consequential seniority, iil not protect the excess promotions given to SC/ST 

candidates who were promoted against vacancies arisen on roster points in excess 

of their quota and therefore, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the genera.1 category candidates from the respective effective dales from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hAd the seniorit. He submitted that the 85 amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential senioril in the 'promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equalily of opportunity in all niattérs relating to appointment in any post under the 

State and clause (4) thereof is an exception.oit which confers powers on the State 

tomalce reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause(4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota.. fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with, any right including seniority in the promoted 

cadre. 

7 	, 	Sr. Advocate SrntSumati Dandapani, Advocate Shri K. .Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that Al the O.As f; led by the general, categoly employees are baired by limitation. 

On merits, .they sibmitted that in view of the judgment of the Apex Court in 

R.K.SabhrwaPs case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The ,85th,  Amendment of the Constitution, which 

came into force w.e.f. 17.6.1995 has fur her protected the promotion and sniority 

of SC/ST employees from that dae, ,For theperiod between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period, They hae, also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan.and 4jit Singh II 

have been negated by  the 85'  Amendment of the Constitution which came 

into tbrce retrospectii"ely from 17.6.1995 and, therefore, there is no question 
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of any change in seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different.. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed by them. 

8 	We may start with the case of J.C.Mailick and others Vs. Union of 

India and others 1978(1) SLJ? P44, wherein the Hon'ble High Court of Allahab&l 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 alter 

quashing the selection and promotions of the rff,.pondents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the aforementioned judgment of the High Court to the 

Hon'ble Supreine Court in appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promotion, if any, made during the pendency of the appeal was 

to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court 

1arified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and Jiirth.er subject to the result of the appeal. 

Therefore, the promotions made alter 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

ease, the Apex Courl decided the case of Inha Sawhney Vs. Union of 

India and others (1992) Siqp.(3) SCC 217, on 16.11.1992 wherein It 

?was held that reservation in appointments or posts under Article 

/ 



69 	OA 289/2000 and connected cases 

16(4) is eonfmed to initial appointments and cannct be extended to reservation in 

the matter of promotions. 

tO 	Then carne. the case of RK.Sabharwal and others c. State of 

Punjab and others, (1.995)2 SCC 745 decIded on 10.2.95 wherein the judgment 

of the Allahabad Higb Court in JC Mallick's case (supra) was referredto and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is pennitted to operate only til the total posts in a cadre are filled and 

thereafter the vacancies failing in the cadre are to be filled by the same category of 

• persons whose retirement etc. cause the vacancies so that the balance between the 

reser,ed category and tF gene1 J caegory shall aha's he maintained However 

the above interpretaiion given by the Apex Court to the working of the roster and 

the findings on this poii w3 s to be operated prospectively from 10.2.1995. Later. 

the appeal filed by. th' Railway administration agaiast. the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7.1995(Union ofIndia and others VIM/s JC 

Malikithdothers,SL11996(1)114.. 

11 	 Meaiw bile in order to negate the effects of the judgment in 

Indra Sawhney's case (supra).. the Parliament by way of the 77 th  Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

17.6.1995. It reads as under: 

"(4-A) Nothing in this article shall prevent the State from making 
any prOvision for reservation in matters of promotion to any class 
or classes of posts in the services under the State. in favour of the 
Scheduled Castes and the Scheduled Tribes whielL in the opinion 
of the State, are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgmcnt dated 10.10.95 in Union of India Ji JirpaI Singh 

• Chauhan and others 1995(6) SCC 684 came after the 77th  Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwal 

• (aipra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancie. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point prornotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even ifa 

Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue of rule of 

reservation/roster than his senior general candidate and the senior general 

andidate is promoted later to the said higher grade, the general candidate 

regains his seniority over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled Caste'Schedulecl Tribe 

- 

	

	candidate in such a slluaticn does not confrr upon him seniority over the general 

candidate even though the general candidate is promoted later to that category" 

13 	: . In Aft! Sing!; Januja and others J'c. State of Pimjab and 

ihers 1996(2) 8CC 715. the Apex. Court on 13.96 concurred with the 

\'iew in Virpal Singh Chauhan's judgment 	and held that the 

"seniority between the reserved • catego;y candidates and 	general 

canthdalec 	in thp promoted categoly shall continue to be goi.erned 
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by their panel position ic.. with reference to their inter-se seniority in the lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority". Further, it was held that 

"senwnty betw&rn the reserved category candidates and general candidates in 

the promoted category that! continue to be governed bj.' their pane/position ie., 

with reference to their inter se seniority in the lower grade." In other words, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of Ajit Sing/i and others II Vs . State of Pinjab and 

others, 199(7) 8CC 209 decided on 16.9.99, the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

roster points. The's; have also considered the tenability of "catchup" points 

contended for, by the generai categOry candidates and the meaning of the 

'prospective operation' of S46barwil (supra) and 'jit Sngh Januja (supi a) The 

Apex Court held 'that the roster point promotees (reserved categoiy) cannot 

count their seniority in the promoted catego!y from the date qf their continuous 

officiation in the promot'd post - vis-a-vis the general candidates who were senior 

to them in the lower catego;y and who were later promoted. On the other hand, 

the senior general candidate at the lower level if he reaches the promotional level 

later but be/bre the further promotion of the reser.'ed candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

if the recerved candidate was earlier promoted to that ievel.."The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quoki are to he treated as ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

.promotee cases, If a court decides that in order only to remove hardship 

• such roster point proniotees are not Jo face reversions, - then it would, in 

our opinion be, necessaly to hold—consistent with1 our interpretation, of 

• Akles 14 and 16(1) - that such'promotees cannot plead for grant qf any 

addjtjonal benefit  of sèñityfkiñng from a wrong application of the 

roster. In our view, while cthv4s can rélievè immediate 'hardship arising 

out of a past illegality, courts ca'inol grant additional beneflts like 

seniority which have no element of immediate hardship. Thus while 

promotions in excess of roster made before 10.2.1995 are protected, such 

prornotees cannot claljn seniori1 Seniority in the promotional cadre of 

such ess roster-poii':t promotees shall have to be reviewed after 

10.2.1995.. and will ccint only from the date on which they would have 

otherwise 20/ nornftilJroJnotion in any future vacancy arisin2 in a post 

previously occupied by a reserved candidate. That disposes of the 

'prospectivity" point in relation to Sahharwai (supra). 	As regards 

'prospectivity" of Ajit Singh -I decided on 1.3.96 the Apex Court. held that 

the question is in regard to the seniority of reserved category crndidates at 

the promotional level where such promotions have taken place be'ore 

1.196. The reserved candidates who get promoted attwo levels b roster 

points (say) from Level I to Level 2 and Level '2 to Level 3 ' cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 beftre the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at Level.3". If the 

reserved candidate is further promoted to Level 4 —without considering the 

fact that the senior general candidate was also available at Level 3 - then 

after 1.11996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without causing reversion to 

the reserved candidate who reached Level 4 before 11 .3.1996).  As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3." In other words there shall be a review 

as' on 10.2.1995 to see whether excess promotions of SC/ST candidates, have 

been mad.e before that date. If it is Ibund that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in an future \.acancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3: But also at the same time, the reserved candidate will not get 

higher seniority over the senior general c.ategoiy candidate at LeveL3. 

15 	In the .ttse of M G.Badapanavar and another J<s. Stale 

of Karnataka anti othe,c 20021(2) SCC 666 decided on 1.12.2000 

the Apex Court directed "that the senforily ILvis and promotions be 
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reviewed as per the thrections given above subject of course to the restriction that 

those who were promoted befire 1.3.1996 on principles contrary to Ajit Sing/i II 

(supra) neJ i t he re t.1 ted and those ivho were promoted contrary to Sabharwai 

(supra) befOre 10.2.1 995 need not he reverted. This limited protection against 

reversion was gwen to those resen'ed candidates who were promoted contrary to 

the law laid down in the above cases, to avoid hardship." So far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit. Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any an-ears of salary on the promotional 

posts. Howevet. for the purposes of retiral benefits, their position in the promoted 

posts from the notional date,s - as per this judgment - will be taken into account 

and retiral henefit; rifl be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the concept of "catch-up" rule introduced in Virpal Singh Chauhan 

and Ajit Singh-1 easc. supra) and 
	reiterated in Ajit Singh II and 

M.G.Badapanavar (upra) 	adversely 	affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002. with retrospective effect from 17.6.1995 by the Constitution 

Amendment Act,. 2001 zind the benefit of consequential seniority was givëñ 'in 

additionjo The accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of promotion. with consequential seniority, to any ,  

class" have been substiluted. After the said Arnendimnt. Clause 4-A of Article 16 

now reads as follows: 

"16(4-A). Nothing in this article, shall prc'.ent the State from 
making any provision for reservation in matters of promotion, with 
consequeniia.l seniority, to any class or classes of posts in the 
services under the State in favour of the Scheduled Castes and the 
Scheduled Tribes which. in the opinion of the State, are not 
adequately represented in the services under 'the State." 

17 	Afler the 85'  Constitutional Amendment Act 2001 which got the assent of 

the President of India on 4.1.2002 and deemed to have came into force w.e.f 

17.6.1995, a number of cases have been decided by this Tribunal, the High Court 

and the Apex Court itself In the case of James Figaradn ,Chief Commercial 

Ck,k qRetd), Souther, I?aiiway Vs. Union of India, represented by the 

Chainnan Railway Boaid and others in OP 5490101 and connected writ petitions 

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grades of ComniercInIClerks in 

PaI.akkad ,.ivision. Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singhil (supra) and to refix . their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Paiakkad Vision, their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Followin the judgnient of the Apex Court in Ajit Singh's case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such proinotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to be reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled tj claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, directed to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising tiiir retirement benefits accordingly. 

18 	In the case of E44Sathyanesan J'c. VKAgnihofri and 

others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered the questioi of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in SabharwaFs case (supra) 

and Ajit Singh I (supri). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates on 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.06 the Hon'ble Supiene Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarwal anu Ajit Sih I (supra). 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 
1.  

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the obiervations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabbarwal and Ajit Singh, decision was directed to be 

applied with prospective effect, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its directiop and 

committed contemp'. However, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and Ajt Singh-I (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:- 

"In view of the aforementioned authoritative prOnouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise that Sabharwal and Ajit Singb-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed: to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgmentof J.C. Mallick 

on 9:12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1 2002, there were many ups, and down in law relating to 

reservation/reservation in promotion. Most significant ones were the 77th 

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indra. 

Sawhneys case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallick's case, 

15% % & 7 '% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the full or over.representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court ,found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular 'cadre wouid reach such 'high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the tota.l posts in 'a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 % respectively. , after. 2494 shall be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 267. 1995 .itself the Apex Court, considered the 	same issue 

in its judgment in R K. Sa.bharwal's case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 



till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre, are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

be maintajned.Thjs order has taken care of the future cases effective from 

10.2.1995L As a result; no excess promotion of Sc/ST employees could be 

made from 10.2 .1 995 and if any such excess promotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes• employees 

promoted fa.r above the prescribed quota of 15% and 7 '&% respectively. In 

Virpal Singhts case decided on 10.1095. the Apex Coutt was faced with this 

poignant situatioii when it pointed out that in a case of promotion against 

eleen vacancies all the thirty ,  three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex COUIt held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only' prospectively 

and consequently all such excess promotees were saved from the axe of 

reversion but not from the seniority assigned to them in the promotional 

post. it is, therefore, necessary for the respondent Department in the first 

instance to ascertaiii whether there were any excess promotions in any 

cadre as on 10.2.1995 and to identify such promotees. The question of 

assigning seniority to such excess SC/ST promotees who got promotion 

before 10.2.1995 was considered in Ajit Singb -II case decided on 16.9.99. 

- 	 r 	 4 
-- 	 I 	 1 
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The conclusion of the Apex Court was that such promotees cannot plead for grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically held as tinder: 

`Thus promotiàns in excess of roster made bethre 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they would have Qthervise  got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

InBadappanavar, decided on 1.12.2000, the Apex Court again said in clear terms 

that "the decision in Aiit. Singh 11 is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-IL 

20 The cumulative eftct and the emerging conclusiOns in all the 

aforementioned judgmcns and the constitutional amendments may be summarized 

as under: - 

The Allahabzci High Court in J.C.Mallick's case dated 9.12.1977 

held that the percenthge of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.MaJlick's case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

implication, any promotions made from24.9. 1984 contrary to the 

High Court judgment shalt be treated as excess promotions. 

The Apex Court in Indra Sawhney's case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservationin the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

faHing vacant are to be filed by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indra Sahney's case was sought to be changed by the 

Constitutton (Seventy Seventh Amendment) Act, 1995: In other 

words the facility of rservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of res€rvatkn will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the hiqher grade. 

The Apex Court in Ajft Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in \rpat Singh ChaUhan and in Ajit Singh-1 

was that white rule of reservation gives accelerated promotion, it 

does not give accelerated seniortty, or what may be called, the 
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consequential seniority and.;.the seniority... between, 	reserved 

category of .candc1aXe.s and . general candidates in the. promoted 

category, shall continuetc, be.governed..by..thetr. panel position, ie., 

with..reference to the inter se. seniority in .th.eiower grade. This rule 

laid own- by the Apex Court was, to be applied only. prospectively 

from .the:date of judgment..in the case.of.R.K.Sabharwa (supra) on 

1.02.95  

(ix). The;.'. Apex Court in Aj.it. Singh U'a cse decided on 1.6.9.1.999 

held that 	.: 	. 

(1). the roster poin promoteE.s (reseryed category) 

cannot counttheir seniority in the promoted grade 

and the senior general candidate at.the lower ..t 

if he reachs the promotional, level later.,but before., 

the further prcniotion of, the reserved candidate, will 

have to be treated as senior; 	. ,... 

(ii) the.. promotons. made in.:.excess of the quota are... 

to be treated as adhoc and- they. will not be entitled 

for seniority. Thus, when.. the promotions made in. 

excess of the prescribed quota before, 10.2.199 are. 

protected, they can.. claim seniority only from the 

date a vacancy arising in a post preyouy held by, 

the, reserved candidate. The . promotions, made in 

. 	excess: of the reservation quota ater 12 	are. 

to be reviewed.forths..purpose. 	. 	.. ... 

.(x) The Apex Court in Badapanavar's.pase. decided on 1..1.2.20,00 
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held that (I) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh H need not be reverted (ii) and 
those who were promotod contrary to Sabharwal before 10.2.1995 
need not be. reverted. . Para 19 of the said judgment says as 
under: 

"lii fact, S.ome general . candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh H is to apply they would, 
get substa;tiaI benefits which were unjustly denied to 
them. The decison in Ajit Singh II is biiding on us. 
Following the same, we set asIe the judgment of the 
Tribunal and direct that 7  the seniority lists and 
promotions be reviewed as per the directions given 
above; subject of course to the restriction that those 
who were promoted before I .3.1996 on principles 
contraryto Ajit Singh II need ilot be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This limited 
protection agait reve:sion was given to those 
reserved candidates who were promoted contrary to 
the law laid down in the above cases, to .. avoid•. 
hardship." 

By the Corstitution (Eight); Fifth Amendment) Act, 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singh Chauhan's case, and Ajit Singh-I case was sought to 

bechanged. 	. 	. ... 	. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11.92aod the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the thcility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.1095 ie., the date of 
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j4gnint"of':Yitpai Singh Cha.than7's "case'., and tJie effective. date . of 85' 

Anienthm. t of tii Ci sIttution pros tdin not onl resen aflon in promotion but 

also the co'.quent;a.l emo 1 in the promoted post on 17 6 95 During this 

period htieen 10 10 9 and 17695 the law laid down by the Apex Court rn 

Virpal Singh Chanhan 7s cce was in 'liii! force 

(xiv) The Eighty Fifth Amendment 1 Artléle 16(4A) of the Constitution with 

effect fr*n 'L76.95onl, protects pron.otion and eonequen.tial seniority of those 

SC/ST employees who are promoted from within the auota but does not protect 

the promotion or seniorityof any promotions made in eces-s of their quota. 

21 	The n et result of all the afot ementioned judgments and constitutiomd 

amendments are the following 

(a) The appointments' promotions of SC/ST employees in a cadre shall be limited 

to the prescribed qua of 15% and 7 ½%repectiveiv of the cadre strength. Once 

the total number of post iii a"cádre are filled according' to the roster points, 

vacancies falling in the 'cadre 1 shall:be filled up only by the saute category of 

persons. . . ..'.. . . ". , . , '(RK.SabharwaPs case, decided on 10.21995) 

() There . shall be resCrvation in promotion, if, such reservation is Iicessary on 

account of the in adequacy of representation of S.CsIS.Ts 	(85th Constitutional 

Amendment and M.Nagarajac case). 

The reserved category of SC/ST employees on accelerated:promotion from 

within the quota shall be entitled to have the consequential. seniority in the 

promoted post. 

While the promotions in excess of roster made before 10.2.1995 are 

protected such promotees cannot claim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1 S95 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category candidate. 

The excess promotions of SC/ST employees mad€ after 10.21995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion, but wili not be entitled to any arrears 

of salary on the promotional posts;. However, for the purposes of retiral 

benefits, their position in the.pmoted posts from the notional dates will be 

taken into account and retiral benefits wili be compsted as if they were 

promoted to the pct3 and drawn the salary and emoluments of those 

posts, from the notionf dates. 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Ra!ways has already been decided by this Tribunal in 

its orders dated 21.11 .2005 in O.A.601/04 and connected cases following 

an eãtiler common uugment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in .O.A. 933/04 - P;S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result .. of the restructuring and adjustment of 

existing . staff will not be termed 	as., promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Raways have already granted such 

reservations, this Tribunal had directed them to withdraw orders of 

reservations 

22 	Hence the respondent Railways, 

(i)-shaU identify the various cadres (both feeder and 

promotional) and then clearly determine their strength 

as on 10.2.1995, 

(ñ)snall determine the excess promotions, if any, made 

ie the promot1ns in excess of the 15% and 7 %% 

quota prescribed for Scheduled Castes and 

Schedcd Tribes made in each such cadre beföré' 

10.2.1995.  

(iii)shafl not revert any such excess promotees who got 

promotions upto 10 2 1995 but their names shall not 

be included In - the seniority list of the promotional 

cadre till such time they got normal promotion against 

any future vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as the case 

may be 

('v)shatl resfrwe the seniority of the general category of 

ernployee n these places occupiec by the excess 

SC/ST prornotees and they, shall be prQmoted 

notionay wiout any arrears of, pay and allowance an 

the promotion posts. 
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(v)shall revert those excess prornotees who have been 

promoted to the higler grade even after I O.2 1995 

and their names alsà. shall be removed from the 

seniority list till they are promoted in their normal turn. 

(v)shail grant retiral benefits to the general category 

employees who have already retired ccrnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary andemoluments of those posts from the 

notional dates 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junur C/ST employees in the entry cadre but secured 

accelerated promotons and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the seniority lists. 

24 	As regards the plea of hmitation raised by the 

respondents is concerned, we do not find any merit in it. By the 
91 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Mallick (supra) and also by the Railway 

Board's ;and Southern Railway's... orders• dated 262.1985 and 

25.4.1985 respectively, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Hon'ble SupremeCourt. Respondent Raways have not finalized the 

sentority evenaftérthe concerned Wnt Petitions were disposed of on 

the, ground..thatth eiae'  regarding prospectivity in Sábharwals case 

and Virpal Singh's base was still pending. This issue was finally 

settled by the Hon'ble Supreme. Court only. with the judgment in 

Satyaneshans case Ldecided in December, 2003. It is also not the 

case of the Respondent Railways that the:seniorfty lists in different 

cadres have already been.finalized  

25 	After this hunchof caseshave been heard and'reserved 

for orders, it was brought to our notice that the Madras Bench of this 

Tribunal; has dismissed OAI.i3012004 and connected eases vide 

..: ord.er :dated 10.1.2007on.the ground that the relief,  sought.'for "by the 

applicants therein- Was too vague and,. therefore, could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra).: We see tht'the Madras. Bench has not gone into the merits 

of the individual cass'Moreover; what is stated in the orders:of the 

Madras Bench is tht ....the jp  rin those cases have aIready been 

covered by the judgment .i. Nagaraj's base. In the present O.As, we 
V'. are Cbnsiderin' :the Individual :O.As on their merit and' the 

plicbit Of:N.a.rj5 ease:,i.thern:. 
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O.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2001 

232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001, 

30412002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004, 

808/2004, 857/2004, 1012005, .11/2005, 12/2005, 21/2005, 2612005, 

34/2005, 96/2005, 9712005, 114/2005, 29112005, 292/2005. 329i2005 1  

381/2005, 384/2005, 570/2005, 771/2005, 777120051  890/20051  

892/2005,50/2006 & 52/2006. 

OA 289/2000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivaiidrum Division of the Southern 

Railway. The applicant joir.l the seivice of the Railways as Commercial 

Clerk w.ei, 14.10.1969 and he was promoted as Senior Clerk w.ei. 

1.1.1984 and furthr s Chief Commercial Clerk Gr.11I iv.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 w.e,.f 8.7.88. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.IL The method of appointment is by 

promotion on the bais of seniority cum suitability assessed by a selection 

consisting of a written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.II in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent No.5 in the 
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cadre of ChIef Commercial Clerks GrJ11 to appear for the written test .fo selection 

to the aforesaid 4 posts. Subsequenthi by the A1- nexure.A7 letter dated 282.2000. 

SIX out of them u'ichadinp.the respqident No were directed to appear in the ' r a- 

n;ppiict '  was nt iicluded in both the said lists. The applicant 

submitted. that between iex11re. A6 iidA7 letters dated 1.9.99 añc 28.2.2000 

the Apex Court has pronounced the judgment in Ajitih H r i&9. 1999 

wherein it was directed thai for promotions made wrongI.in excess of the quota is 

to be treated as ad hoe arid all pronio'iprs macic in excess of the cadre strength has 

to he reviewed. Adler the judgment in Ajit Singh-II, the applicant sibmitied the. 

Annexure.A5 representh.v thiuied 5.10.1999 stating that the Apex Court in -\jit 

Singh case has distimuished the reserved community employees promoted or 

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that out of the 35 

posts of Chief Commercial (hUork (h I 2() aie t:uupied by the Scheduled C ste 

candidates with an excess c.n 11 reserved class. He ha.s. therefrre contended that 

as per the orders of the fowi in 1CMa1lic.ks case, H the promotion were 

being made on adhoc hais and with the judgment in Ajit Singh 11.  the law has 

been laid down bat 1A  excess promotions 	have 	to be 	adjusted 

against any available berth n the cadre 	of Chief 	Commercial.Clerk 

and Grade 111. If the directions in Ajit Singh II were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4 '  respondent ought to have 

reviewed the seniority position of excess prornotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has, therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue i direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commercial Clerk Or.! and Gr.Il in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra.). They hav also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk Or.!1 

without reviewing and regulating the seniority of the promotees under the 

reserved quota to the ;adre of Chief Commercial Clerk GrJ and II in the 

light of the decision of the Apex Court in Ajit Singh II. 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.11, the 

pp1icant had to first of all establish his seniority position in the feeder 

category of Chief Commercial 	Clerk Grade III and unless 	he 

establishes that his seniority in the Chief Commercial Clerk 	Gr.I11 

needs to be revised and• he is eniitled to be included in the Annexure.A6 

list he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

he Apex Court in P K. Sabharawal (supra) has only prospective 
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effect from 10.2.1995 no review in the present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995. 

The respondents have, also denied any excess promotion after 1.4.97 to atiract the 

directions of the Apex Court in Ajit Singh 11 case. . 

28 	The 5' respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk Gr.ffl on 8.7.88 whereas the 

applicant has entered the said cadre only on 28.12.88. According to hinL in the 

Seniorav List dated 9.4.97, he is at Si.No.24 wheres the applicant is only at 

St.N'ó.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk Grill against the reserved pcst. for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the. r.prrehension of the applicant that promotiori of SC hands 

to the post of Chief Commercial Cleñs Grade II inclusive of the 5 respondent. 

would affect his promo:iona.i chances as the next higher cadre of Commercial 

Clerk Grade 1 is over represented by SC bands is, illogical.. 

29 	In the rejoinder the applicanfs counsel has submitted that the 

E ghty Fifth Amendment to Article I 6(4A) of the Constitution does not 

nullth the pnnciples laid down b the Apex Court in AJIt Singh II case 

(supra).The said ameidment and the Office Memorandum issued thereafter 

do.. not confer any right of seniority to the promotion made in excess of the 

cadre streiwth. Such promotions made before 10.2.95 will he treated as 

act hoc . promotions . without any benefit of seniority. The Eighty Fifth 
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Amendment to the Constitution was given retrospective effect only from 

17.6.95 and that lou only thr seniority, in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right thr sc*iiority in the promoted. grade. 

30 	The official respondents filed an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauh.ans case (supra) they h&ve issued the OM dated 30.1.97 

to modify the then existing. poiic\ of promoton h virtue of rule of 

reservation/roster The sad OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post grade against the 

reserved vacanc e.riier than hi senior general/OBC candidate those 

promoted Eater to the said immediate higher post/grade, the generaPOBC 

candidate will regain his seniority over other earlier promoted 	SC/ST 

candidates in the, immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie... 17.6.95, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rue of 

reservation. Aordingly. the SC/ST government servants shall, on beir 

promotion, by virtue of rule of reservation/roster are entitIe to 

consequential seniort also effective from 17.6.95. To the aforesaid eect 

the Government of India, Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. In the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected heteen 10.2.95 and 17.6.95. They have also 

clarified that no promc'tiot1 has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade IL It is 

also not reflected from the files of the Administration that there were any 

such excess promotion in the said category upto 17.6. 1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming an 

seniority by any excess prorAiees. 

31 	From the above facts and from the Annexure.R.5(I) Seniorit 

List of Chief Comie.rcial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w.ef. 4.10.1969 and the Respondent 

Nc.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to the applicant, he was promoted as Commercial Clerk, 

Grade III w.e.f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for proniotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But,, vide letter dated 28.2.2000 based on their positions in the 

seniority lit, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for viva-voce. The question for 

consideration is whether the 	Respondent No.5 was promoted tO the 

cadre of Commercial Clerk Grade III within the prescribed 	quota 

or whether he is an 	excess promotee by virtue of applying the 

vacancy basd roster. if this 	promotion 	was within the 
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prescribed quoth. he will retain his existing seniority in the grade of Commercial 

Clerk Grade III based on which he was considered for future promotion as Chief 

Commercial Clerk Grade. H. The Eighty Fifth Amendment to. Article 16(4A) of 

the. Constitution only protects promotion and consequential seniority of Ihose 

SC/ST employees who are proinoed within their quota., in liii.: view of the mailer, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade Ill as on 1 0.2.1995 and ensure that it does not contain 

any excess SC/ST promotees over and above the quota prescribed for them The 

promotion to the  cadre of Chief Commercial Clerk Grade .11 shall be strictly in 

terms of the seniority in the c.cre of Chief Commercial Clerk Grade HI so 

reviewed and rcast. Similar review in the cadre of Chief Commercial Clerk 

Grade It also shall be cn-it-:d out.so as to ensure balanced representation of both 

reserved and unreserved earegory of employees. This exercise shall be completed 

within a period of tvo:n nths from the date of receipt of this order and the result 

thereof shall be cbmmünicai.ed to the applicanL There is no order as to costs. 

(M 8=006 : 

:32 	The applicantsbelong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

Heatth Inspector in the scale of Rs. 7450-11500. The first applicant 

commenced service as Health and Malaria Inspector Grade. IV in scale Rs. 130-

212 (revised Rs. 330-560) on 4.6.69. He was promoted to the grade of R. 

425-640 on 6.6.1983, to the grade of Rs. 550-750 on 18.11.1985, to the grade 

of Rs. 700-900 (reviscd Rs. 2000-3200) on 6.8.99 and to the 
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grade ofLRs 	 'He is continuing u thaF gnide tS lnu] a1 1 

i Ihe 2app1ican1 commenced ns service as Health and Ma1ari 1nsjetdr br'ade Pv 

(m scaJeRs /1302?12 (reused R330-560) o28 1069 ponIoledhlo The Rs 

42 S-640 on 22 '7 1983 to lb grade ofR 55 0-750 on 3110 85 to fh grade of 

hR. 9Q900 (reised R2q003200)ión 31 d 089 'and tdth) gta  bf R450-

11500 on 1 1 96 He is st1ll contmuing on that'grade I 

ç33 	 , The repondents1to 60 comrnenced't1ieir cei&a Hea1tl and 

Malaiiafi spectb 	 hnth& ip31iaa.nts 

on,16 8 74 14 5'7622 5 76 aidt11 80 resIJectj\e1  The' were turthe promoted 

o thgrzd of:.Rs550750oh 12!71, :i8 11.84 and i36:85'uidtothgade 

ot Rs1(700-900 (20u0-3200jon 239 804 787 16 12 87apd5 689 epethe1y 

J11ievihve th& grade ot Rs. '7450 1': 1500 frOhi 1 11 956 ie:, 

Lthe same dale on w !iih1ithe appheantsei e promoted to 'the 'sn'gi ade 

t%iiAcordrng toitheapphcantásthei are senior o therespoudents to6'in the 

U,Il ii? grade' ofappointment(i,d ,all 'oftheni weie piornoted to th 	reentrade 

ii om thc saute date the applicints ongnJ seniority h ic to b 	trYdfih the 

prësent.rade: J. 	i 	 JJSI.I o 	• s 	:i 

posts • o 	sistmit' 11a1th:OfficrsJin the 

of Rs7500-1 2000 were sintioned th ti 	 to 

?. be filled up from ainongrrthe: hief,t .H.èhh h1nsèclo -s iii :th graae.otRsi745O- 

.1 1 500. "If the seniority? of'theapp1 icmts àre'notrevised 	lefoi-è the seJeci6ii to 

•the post 	"Assistnt Heáith.'Offiáèr..baed on .010 deôision of th' Hôhh1e 

Supreme Court:in Ajit ' Singh-Ucase 	the appIcants wi11 he'put'T 'ito 

I 



97 	OA 289/2000 and connected cases 

irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000 

(Annexure.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh II's case. 

The applicants have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1998-S —G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Arinexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in tenns of para 89 of the judgment of the Supreme Court in Ajit 

Siugh II case 

35 	The applicants have filed this Original Application for a 

direction to the 2 respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh II. 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 102.95. are 

hown, junior to the unreserved employees who are promoted at a later date. 

This, according to them is in line with the Virpal Singh. 

Th have also relied upon the Constitution Bench decision in the case of 

Ajit Singh 11 wherein it was held that in case any senior general candidate 

at level 21. (Assistant). reaches level 3 (Superintendent GrJI) before thç 

reserved 	candidates (roster point promottee) at level 3 goes further,  

upto le''el 4, in that case the seniority at level 3 	has to be modified 
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by placing such general candidate. above the roster promottee, reflecting their inter 

se seniority at level 2. The.senirity of Health. and Malaria Inspector was fixed 

• prior.to-i02.95ie. before R.K.Sabbarwal's case.and as such their Sen ortv cannot 

be reopened as the judgment in RK",Sabhazwal will have prospective effect from 

102.95. Th seniority list of Healthand Malaria Inspector was:prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other . order and hence, the seniority published on 

31:12.98is in"orde.r.: They have also submittedr that the S.c Employees were 

promoted to the scale of j) •....2000-3200during.1989-90 and from 1.1.1996 they 

were only granted the repiacemert scale of Rs. 7450-11500 and it was -not a 

promotion as submitted by the aplicant.s. . 

37 .  . . ., ..., The Rawy Board yide letter dated 8.4.99 introduced Group B post 	
II 

in the category .of,Hcalth and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-121000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1, ST1 

and UR3. , The examination was held on 23.9.2000 and the result wa s published 

ou 12.10.2000. The 1st applicant secured the qualifying marks in. the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6' respondent in his reply 	has submitted . that both 

the applicants 	and the 61h  respondent have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Yth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

3112 95 were placed rn the replatement scale of Rs 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1 &2 and that of the 6'  respondent 

were as follows: 

Name Grade IV Grade 111 Grade 11 Grade I Replacement 
Inspector Inspector Inspector Inspector scaleRs. 

(1.1.96) 
.K.V.Mohammed kutty(A1•) 

6.6.1969 	6.6.1983 	18.11.1986.8.1989 7450-11.500 
S.Naravananç2) 

28.10.89 22.7.83 	31,1085 31.10.89 7450-1150 
P. Santhanagopal(R6) ; 

18.1.80 28.10.82 13.6.85 	5.6.89 	7450-11500 

According to the 6" respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6111 respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The prmotin of the 6 '  

respondent was against an TJR vacancy. Therefbre, the 6'  resppndeut was 

promoted to the grade I on the basis of his seniority in Grade IL The promolion of 

the applicants 1 &2 to the Grade I was subsequent to the promotion of the 6' 

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh II would not apply in his casç vis-a-vis the 

applicant 

39. 	The applicant has filed rejoinder reiterating their positioin 

theO.A. 

40, 	. The applicants tiled an additional rejoinder stating that the 

respondents 3 to 6 are not roster point ;promotees but they, 	are 
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excess promotees and therefore the 85 1  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-320017450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date ,a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

32O(/7450-11500 not in excess of the S.0 quota. The contention of the 6th 

respondent was that the post of Malaria Inspector Gr.I1 is a selection post and his 

promotion to that post was on merit and it was against a U.R vacancy. The 

applicants in the additional rejoinder has, however, stated that the respàdents 3 to 

6 were not roster point promotees but they were promoted in excess of tti S.0 

quota 

42 
	

In the above facts and circwnstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

threafler. There shall he no order as to costs. 
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.OA 1288/2000.: The applicants, in this OA are general categoiy employees and 

they :belorigrto he ea4re.  of ministerial stafF in Mechanical (TP) Branch of-the 

Southern Railwav,Trivandrum Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A.3: order dated 17.2.2000. By the A2 order dated 

8.2.2000. consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Gr.1 who belong to SC/ST categoiv have been pronioted as Chief 

Office. Superintendents. By the .Annexure.A3 order dated 17.2.2000bv which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch. Trivandrum Division as on '10.5.98 after infroducing 

the new .posts of Chief Office Superintendent hi the scale of Rs. 7450-1 1500and 

to ST officials. namely, MsSophy Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendent Gr.T were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted f 168 employees in 5 grades of OS 

(3r.L OS Gr.IL Head Clerk. SrClerk. and Junior Clerks. With the intoductionof 

the grade of Chief Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants. all the 15 posts - of Chief Office Superintendents in the scale of Rs. 

7450-11500 excejt one identified by the 4 respondent Chief Personnel. .Ofiicer,  

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

community vide-the Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 	All those SC/ST promottees got accelerated promotion as Office 

Sü'itjdeth Oradel and most 	m of the were promoted in eeSofthe quota 

applying 40 point toster on arising ivacancies during 1983 and 1984. The 

Annexute.A2 order was issued on the basis of the Annexure.A5 provisional 

seniority list of Office Superintendents Grade 1 Mechanical Branch as on 

• ' 1:T0. 1991 pub! ished vide ktter if the CPO No.P(S)6 I 2tiV/TP dated 12.11.1997. 

Asper the Aere A7 circular issued by the Railway Board No.85E(S)49J2 

Jated :26.2:l95, and the Annexüre A8 Circular No.P(GS)6081XI1J2/HQ/Vo.X0(I 

dated 254.1985 issued by the Chief Personnel Officer, Madras. "all the promotions 

ade should be deied as prOvisional and subject to the final disposal of the Writ 

Petitions by the Supreme Cct". A per the above two circulars, all the 

promotions hitherto done in SouthmPailwav were on a provisional basis and the 

seni6ritv list f the staff in the Southern Railway drawn up from 1984 onwards are 

also on provisional basis subject to finalization of the seniority list on the basis of 

the decision of the cases the-n pending before the Supreme Court. Annexurë AS 

seniority list of Otlice Superinte&ient Grade I was also drawn up provisiOnally 

without reflecting the seniority of the general category employees in the feeder 

category notwithstanding the tact that the earlier promotion obtained by the SC/ST 

candidates was on thebasis of reservation. I  

44 	Afler the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure A9 	representation 	dated 

1 & 11.1999 before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the pr4mOt1nS But none of the representtions. are considered bv the 

Mull!) stration. 

45 	The names of applicants as well as the respondents 6 to 19 are 
17 

included in Annexure.A5 seniority list of Office Superiiendent Grade-I as 

on '1 .10.97. Applicants are at StNos. 22&.23 respectively and the party 

respondents are between Slo.No.1 to 16. The 1st applicant entered service 

as Jun!or lerk on 29.10. 1963. Ho was promoted as Office Superintendent 

Grade I on 15.7.1991. The second applic.ane entered senice as Junior Clerk 

(MI 23.10.65. She was pronotc'J as Office Superintendent Grade I on 

1.81991. But a perusal of seniority list odd. re'ea that the reserved 

category emp!oy"es entered seryice in the entry grad ­ ,m.v­h later than the 

applicanis 'hut the were given seniority.post!on.s.t.vc 4Ie applicants. The 

submission of the applicap.ts is that the SC/ST Office SuperintendenI Or.! 

officers promoted as Chief Office Superintendent was against, the law laid 

down by the Apex Court in Ajit Sirigh-I1 case. They have; therefore, sought 

a direction to the Railway ..Adnjnistratlon to review the promotions in the 

cadre of Senior Clerks orwards Office Supdt. Gr.i and refix their 

seniority retrospectively with effect from 31,   I . 4 iii compliance of the 

Supreme Court judgment in Ajil Singli 11, and to set aside Anuexure.A2 

order dated 82 .2.000 and Annexure A?' dated 1 772111 2000. 1 hey have also 

sought a direction from this Tribunal te the.. Railway Pdministration to 

• 	.. . 
	. the. applicants and similarly . placcl persons a. Chief Office 

Superintendent :fl the. Mechanical Branch: of the Southen Railway afier 

........ 
r .- wi nI tiw '-etuority horn ihe c eg 	! S 	ierks onwards 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12,2000. Applicant No.2 is presently working 

as Office Superintendent/Grade 1. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in R.S. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 ve.f 10.5.98. As per the 

MuexureAl. the vacancies arising after 10.5.98 are to be filled up as per 

the rules of normal selection procedure and i respect of the posts arose on 

10.5.98 modified selection procedure was  :tô be followed. As per 

Annexure.A2. 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Railwa had been filled up. As per Annexure.A4 the posts of 

Office SuperintendentiGrade I which wascontrolled by Head quarters has 

been decentralized ie, to be filled up by the ,respective Divisions and 

accordingly the sanctioned streflgth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5, it was 

submitted 	that 	the 	catmd was the combined 	seniority 	list 	of Office 

Supermiendevts Giade I & II'Mechanical(TP)Branch in scale Rs 6500-

10500/5500-9000 as on 1.1097 and the. Ap''licants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Siugh il's case the question of revising 

the eistrng tnsl.iuctionc on the principles of determining seniont" of SCST 

staff promoted earlier vis-a-vis general /OBC staff promoted later was 
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still under consideration of the Government. ic.. Department of Personnel and 

Training and thai pending issue of the revised instructions specific orders of the 

Trihunals'Courts. if any. are to be implemented in terms of the judgment of the 

Apex Court dated 16.9.99. 

	

• 47, 	...,. 	The respond'.nt.s tiled Miscellaneous Application No.311/2002 

enclosing therewith a copyof the notification dated 4.1.202 publishing the 85' 

• Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated 8.3.2002 issuedbv the Govt. Of India and Railway Board respectively. 

	

48 	In , the rejoinder affidavit, the applicant has submitted that the 85' 

Amendment of the constitution and .. the, athresaid consequential 

Memorandum,iett.er do not confer any right for seniority to the promotionsmade in 

excess of the cadre strength. Prior the 85' Amendment (with retrospective effect 

from. 7.6.1995)t the settled postilion of law was that the seniority in the lower 

category among ernpoyees belonging to non-reserved category would be reflected 

in the promoted grde irrespective of the earlier promotions obtain4d by the 

employees beldnging tor reserved category. By the 85 Amendment, the SC/ST 

candidntes on their promotion will can-v the consequètiiial seniority also with 

them. That benefit of the amendment will be available only to those who have 

been promoted after 17,6.95. Those reserved category employes, promoted before 

17.6.95 will not carry with them consequential senionty on promotion.The 

seniorilv of non-reserved categorv in the lower category will ie reflected in 

the promoted post who have been promoted prior to 17.6.1 995. According to the 
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applicants, their case is that the seniority of the excess promotees as well as the 

•  ..snioritrwrongiv assiedto SC/ST employees on accelerated promotion shall be 

reviewed as per the Jaw laid down by the Supreme Court in Ajith Singh H. The 

excess promotees who have been promoted in'eXce:ss of the cadre: strength after 

1.41 997 also cannol be treated as promoted on ad hoc basis as held by the Apex 

• 	QoLirtiAiIth Singh II. They will be brought dOwn to the lower grades and in. 

t!iose p!ac 	eera1 category::emplovees have to be given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined the entry 

grade of Junior Clei1. on 29 1Q63 and 4 1065 respet1%elv and the pnvate 

respondentc have joined that grade much alter in 1976 and 1977 Both the parties 

have got promotions in the grades of Senior Clerk, Head Clerk O.S.Grade H and 

O.S.Grade J during the course of their service. Due to the accelerated promotions 

got by the private respondents, thev.secured the seniori'v positions from 1 to 16 

and the applicants fror 2:2 to23 in the Annexure.A5 Seniority List ofO.SGradeI 

as on 1.10.1997. The case of the applicants Is that the private respondeiits were 

granted promotions in excess iof the quota prescribed for them and they have also 

been granted consequential seniority which is not envisaged by the 85' 

(onstitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority,  List Of Office Superintendent 

Grade I and Office Superintendent Grade II was circulated on 12.11.97, the 

applicants have not raised any,  objection to the same -c observed in this order 

elsewhere, the direction of the Supreme Court in SahharwaVs case, Ajit Singh II 

case etc. has not been obliterated by the 85 '  Amendment of the Constitution 

as held by the Apex Court in Nagaras case (supra). It is also not the case 

of the Respondent Railways that the have finalized the Annexure. AS 

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh II, the 
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applicants have mdc theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents RaiJwavc ought. to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sahha.rwal's case and Ajit Singh H case Similar revie also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid douti in the aforesaid judgmenf. Accordingly, we 

dIrect, the respondnet Rilwavs to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt, of this order. As the Annexure.A2 Qifice Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 1.7.2.2000 have a direct 

• bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders on the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This 0. A is accordingly disposed of. 

OA 1331 '2000: The appiieanis in this OA are Chief Commercial Clerks working 

in Tnvandrnni Division of the Southern Railway. They entered service as 

Commercial Clerks in the Years 1963. .1964. 1 66" etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority,, 
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list All of them are juniors to the Applicants having entered the entr 

cadre much later, from the year 1974 onwa*,,. While the first nne: persons 

(SC-6 and ST-3) were promoted on 40 pointroster,. othørwreprornoted in 

excess:  pplving. ,the,rostqr.,ixi,awisi.ngivacanc.tes instead of cadre stiength 

The said first 9 persons are only eligible to be placed below the applicants in 

the same giade in the sen1ori list The excess piomotees were not to be 

placed in that seniority unit at all While protectmg their grade on 

supernumerary posts till such fime They become eligible for promotion to 

grade Rs; 6500-10500, their seniority shOuld Live been reckoned only in the 

next lower grade based on their length of service. 

50 	The appi1can.s ta e also submitted that vide Ratha Boards 

directive vide No.85E) (SCT)/49-11 dated 26.2.85 and by the or&rs.dated 

25 4 85 of the chief Percon&1 Officer, Southern Railway. all the promotions 

made and the seniotitv lists published since 1984 Were provisional and 

subject to the fInal dispo'al of writ petitions pendmg before the Supreme 

Court, Regular appointments in place. of those provisional appointments 

are still due. The decisionwas finall . rendered by. the Suprethe Court on 

16.9.99 in A.jith Singh Ii and settled the dispute regrading promotion .and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grade.s of commercial clerks retrospectively from 1.1.1998, the date from 

which the first -cadr. teiV was imlemented. They have therefore, sought 

a direction to the respondent Railway Administration for reviewing the 



109 	OA 289/20 and coected cases 

Ancnxure.Ai Seniority list of Chief Commercial Clerks Gr.I as, on 

31 5 2000 by,  trnplementmg the decision of the Apex Court in Ajit Smgh II 

case. 

51 	The iespondents in their reply hae submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority Lisi the applicants have 

approached this Tribunal. On merits. they have submitted that in the 

judgment of the Apox Court dated 169 99 there was no direction to the 

effect that the excess promote.ec ha e to be 'vacated from their unIt of 

seniority with : protection of their grade and they are to be continued, in 

•supernumerarv posts to be created exclusively for them. They contended 

that the seniority n ar1cd1ar grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than lothers, *s has been shown in the Ann.exure.AI Seniority list. 

They have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much latcr, was 

not relevant at the present juncture as the Annexure.Al is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found liwit with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the 	same was , not 

supported by any documentary 'evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1.1.1984 as admitted by 
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the .appliqints ththjselves, tle Apex,Court has prçtected. the promotions in 

excess of the roster made before 10.295. 

52 	:'.'.:.;...:We have, considered the rival contentions of the parties. 

Though it is. the, specific assertion of the applicant that 9 out of the 18 

Scheduled cate employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess prornotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have, not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the position 'clear. The other contention of the 

respondents ,. that the applicants have approached the Tribunal without 

making representatons!cbjections against the Annexure.AI; provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to fbllow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 133412000: The applicants in, this case are Chief Commercial 

Clerks fl.; the scale of Ps, 6500-10500 working in Palakkad Division 

of Southern , Railwa. They .....entered service as Commercial .. Clerks in 
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1963. The respondents vide Annexure.A1 letter dated 11130.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. ' 2000 

3200/Chief Comriiercial Clerks in the scale of Rs. 1600-2600 and Head 

Commercial Clerk in the scale (Rs. 1400-2300 as on 31.8.97 keeping inview of 

the Apex Court judgment. in Virpal Singh Chauhan. Reserved coimnunity 

candidates were placed, at Serial No.1 to 32 in Annexure.A I seniority list, of 

Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

•j to Thà applicants, having entered the entry cadre much later. The applicants 

vvere'shown the next below grade of..Chief Commercial Clerks (rade II in the 

scalè.ofR&, 1600-2660 and they were subsequently promoted to Grade I on 

23. 12A99&, .. The promotions applying 40 point roster on vacancies was 

challenged, by. Commercial Clerks cf ?alakkad Division in OA 552190 and OA 

603/93. These OAs were disposed of by order dated 6.9.94 directing 

corespondents Railways. to work out relief applying principles that: "The 

reservation operates on cath'e strength and that seniority vis-a-vis reserved and 

unreserved categories of employees in the lower category will be reflected in the 

promoted category also, not withstanding the earlier promotion obtained on the 

basis of reservation  

54 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 133112000. V 

The applicants have, therefore, kought a direction to the 

Railway Administration Co implement the decision of the Supreme Court in 

Ajit Singh TI , case extending the benefits uniformly to all the Commercial 

Clerks Including the applicants without any discriminalioa. and 	ithout 
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limiting, only to the persQns who have filed cases before the Tribunal/Courts 

by rex,  tewing the seniority of the Commercial Clerks of all grades including 

AnnexureAl Seniority List of Commercial Clerks dated 1 1/30.9,97 

55 The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors . in the grade of, Rs. 

6500-10500 from '1998and their seniority is yet to be finalized and only 

when the list is puilisbed the applicants get a cause of action. for raising 

their grievance it any The Annexure Al seniority list was published in 

consonance with the judgment ohe Apex Cc rt in Virpal Singli Chauhan's 

case They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17 9 99 in it Snigh II held that the excess roster poInt 

promotes are not entitled for seniority over general' category employees 

promoted to the gra atr.  

56 	We have cciisidred the aforesaid submissions of the applicants 

as well as the Respondent Railways. . It is an admitted . fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter, we direct the Respondent Railways ti prepare the 

proisional Seniority List of Commercial Clerks as oii3 1 12 2006 in 

accordance with the law laid down by thet Apex Court and summarized in 

this order,.elsewhere ii.iid circulate the same' within two mOnths from the date 

of receipt of this order. There shall be iiÔordër as to costs;. 
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OAN0..18/2001: 

57 S 	 Applicants are general category employees and working 

as Chief Travelling Ticket Inspectors Grade 1 in scale Rs. 2000-3200 

(6500-10500) in Tnvandrum Division of Southern Railway, 

Respondents 3,4,8,9 and 10 belong to Scheduled Tribe (reserved) 

category and respondents 5,6&7 belong. to Scheduted caste 

(reserved) categc'y. Applicants I &2 and respondents 3 to 10 are 

figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in 

para I in the provisional serority list of .  . Chief Travelling Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93, 

58 . 	Applicant No.1 was initially appointed as Ticket Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in £caie Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. .425-640 (level 	3) on. 

1.1.84, promoted azs Chief Traveling Ticket Inspector Grade II in 

scale Rs. 	1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (Ievel-5) 

on 257.1992 and continuing as such. Applicant No.2 was appointed.. 

initially as Ticket Collector in scale 110-190 on 11 .6..66  in Guntakal 

OMsion eand promoted as Travelling Ticket Examiner on. 21.7.73. in 

the same Division. Thereafter he got a mutual . transfer to 

Trivandrum Division in 1976. In Trivandrum Division he was further 

promoted as Travelling Ticket Inspector on 	1.1.84, promoted as 

Chief Travelling Ticket lnspector Grade 11 in 1998 znd promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.3.03 and continuing as 

such Respondcnt 3,5 and 6 were appointed to level-i only on 

t9.66, 112.66 and 46.6& respectively and the applicant No.1 was 

senior to them at Level-!. The Applicant No.2 was senior to 

respondents 3 and 6 at level-i. The applicant's were promoted to 

level 2 before the said.:.respondents  and hence they were senior to 

the said, respondents' at :"Ievei 2 also. Thereafter, the said 

respondents were promoted ft kvels 3,4 and 5 ahead of the 

app$cants Respondents 4,7,8 nd I were initially appointed to 

level-i on 5.977, 8.4.76,  17 10 79 and 262 76 respectively, when 

the applicants were already at level 2. Yet respondents 4,7,8 and 10 

were promoted to level 3,4,5 ahead of the applicants. Respondent 

• No9 was appointed to level I on 7.7.84 only when the applicants 

were already at ievsai 3. Nevertheless he was promoted to Jevel 4 and 

5 ahead of the applicants. They have submitted that as per para 29 

of Virpat Singh Chauhan (supra) even if a SC/ST candidate is 

promoted earlier by virtue of rule of reservation/roster than his 

• senior, general candidate and the senior general candidate is 

promoted later to the said hIgher grade, the general candidate 

regains his senionty over such earlier promoted scheduled 

caste/schcduled tribe candidate and the earlier promotion of the 

SC/ST candidates in such a situation ' does not confer upon him 

seniority, over the, $neraI candidate, even ihough the general 

candidate.. is promoted '  laterto that category But this rule is 

• prospective from 10:2.95. However para 46 and 47 of Virpal Singh 
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restricted such regaining of seniority to non-eIèction posts only. 

But in the light of Ajit Singh-I, the distinction between selection posts 

and non-selection posts was done away with, Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and nonselectjon posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-lt, under para 81, 87,88 and 89. 

Therefore it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

bérevised with effect from 1.2.95 and whenever such catch up is 

• after 10.2.95, such. revision shall be from the date of catch up. 

Consequently the applicas are etied to have their seniority at 

Annexure.A1 revised, as prayed for. 

59 	The Hon'be High Court of Kerala follöWihg Ajit Singh 11 in 

OP No.188931988 - G.Somakuttan Nair and others V. Union of India 

and others on 10.10.2000 held that on the basis of the principles laid 

down in Ajit Singh-Il's case (para 89) the petitioner's claim of seniority 

and promotion w wnsered and acdingiy directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of, the Petitioners Station Masters Grade I in Palghat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the, basis of the principles laid down in Ajit 
Singh and others Vs. State Of Punjab and others 
(1999)7 SCC209). 
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• it appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circumstances, we think it is just and prop r that the 
petitioner's claim of seniority, and promotion be re-
considered in the light of the latest Supreme Court 
judgméñtrepoed in Ajit Singh's case. 

• 	Hence there will be adirtibnto respondents 1 
to 3 to reconsider the petitioners claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above pass 
appropriat3 orders within a period of two months from 

• the date of receipt of copy of this judgment : " 

60 	Similarly, in OA 643/97 and OA 1604197. this Tribunal 

directed the respondents to revise the seno ty of Station Masters 

Grade I In Thvandrum 	on. 

Tribunal in OA 544 of I T, the Chief Personrel Officer, Chennal 

directed the 2nd respondent to rev the coniortvJist..of CU) Grad.e II 

(1600-2660), ba on their interse seniority as TTE(Rs..330-560) 

at level 2 as per letter dated 7.8.2000. 

61 	The respondents in their reply submitted that the seniority 

of CTTI/Grade I and H in scale Rs. 2000-320016500-10500 arRs. 

1600-2660/5500-9000 as on 1.9.93 was published as, per Annexure 

Al list. There were no representations from the applicants against 

the seniority position shown in the said Anneure.A1 Lis..F1h!r, 

as per the directions of this Tribunal in OA 544/96  and 141 7J96 the 

seniority list of CT -3- 1 Grade Uwas revised and published as per 

office order dated 21.11.2000. All the reserved community .!TPIPYS 

were promoted upto the scaleRs. 1600-2660/5500-9000 against 

shortfall vacencsndto scale Rs. 6500-10500 according to 

their seniority in scafr RET;. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief TraveUing Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-10500 after 10295. it is also submitted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure.A5jucjgment as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the scatch up 5  rule (described in para 4 of Ajit Singh II). They 

have further subrntted that the applicants in OA 554/96 and OA 
I 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 6500-10500, They have also submitted that the 

reserved community candidates were not promoted to that grade of 

Rs. 6500-10500 after 10.2,95 because of the interim order/final order 

passed in OAs 544/96 and 1417196 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of the parties 

The Apex Court in Para 89 of Ajit Singh Ii was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle wouid equaUy apply to reservation 

quota also. The pre 10.2.1995 excess prom otees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such excess promotees shall have to be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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have otherwise.got normal promotion in any further vacancy in a post 

previøusly occupied by the reserved candidate. The Constitution 85 th  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess promotees. In Nagarafs case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.K.Sabharwal has not been obliterated by the 85th 

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this 'O.A were not entitled for similar 

treatment as in the case of the petitioners in OP 1 689319&-S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Anexure.Al provisional list dated 15.9.1993 re-

determined on th; asts of the law laid down by the Apex Couft In 

the interest of jusce, the applicants and all other concerned 

employees are permitted to make detailed representationslobjections 

against the Annexure.Al Seniàrity List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard 2nd pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt• of such representatiohs/objections. The Annexure.A1 

provisional, seniority list shall be 'finalized and notified thereafter. TiH 

such time the Annexure. Al seniority list thall not be acted upon for 

any pràmotions to the next higher grade. 
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64 	The O.A is disposed of with th' afOresad directions. 

There shall be no order as to costs. 

OA22/O1: 

65 	The applicants are general category employees and they 

b&ong to the common cadre of Station Masters/Traffic inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Gradeitl(5000-8000), Station Master Gradeii (5500-9000) 

and Station Master Grade I (6500-10500).. The highest'grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500, 

66 The respondent;; had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a viev, to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, sever of general category 

employees submitted representations to respotidents 3. and 4, but 

they did not aót on it. Therefore, they have filed 8 different O.As 

including O.A No.1488/95. In a common order dated 2910.97 in the, 

above O.A, this Tribunal directed the respondents to bring out 

a seniority list of Station Masters! Traffic Inspectors applying the 
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• principles latd down in R.KSabharwal, J.C.MaIlick and Virpal Singh 

Chauhan. Therafter the Annexure.A1. aod.A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up. by the 3rd respondent According to the 

• applicants it was not .a seniority hst applying the principles laid down 

by the Supreme Court in F. K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.KSabharwal case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal. of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who ane,  junior to the applicants were given 

seniority over them. The applicants are placed at St. Nos. 157, 171 

and 183 in the Seniority List and their dates of appointment in the 

grade. are 3112.62, 3.01.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P. NaIlia Peruman (SC). M.Murugavei (SC), 

K.K.Krishnan (SC). PDorai Raj (SC) and Krishnamurthy were 

shown at SI No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 144,65, 23.6.75, 1212.77, 33.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list, was prepared on the 

assumption that the 'seniority need be. revised only after 10.2.95 

relying on the prospectivity given in R.K.Sabhrwal. The above 

- ___ 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment in Ajith.. Singh H. The stand taken by the Railways has 

been that the genera1categor>' employees cannot call the erstwhile 

juniors in the lower grdewho elongto SC/ST community as juniors 

now because they hav" been given seniority, in the present grade 

before 10.2.95, and their seniority should not:  'be disturbed The 

above stand 'taken bythé Rail'i'as Was rejected by the Division 

Benchbf the High CoUrtdf Kerala in OP 16893198 dated 10.10.2000 

while ø6siderihgS1'thepri66iples lid doWñ"the preme COUrt in 

prospectivity in Ajith Singh II. The Division Bench has held in the 

above jUdghiant" "It appears thát the 'Supreme Court has given clear 

principles of retrospecti'vity for reservation in pare BQof the judgment". 

• In such 'circumstances it was directed that the, petitioner claim of seniority 

and promotions be considered in the light of the latest ,Supreme Court 

judgment .reported in, Ajith Singh ILAccording to the applicants..., the 

judgment of the division Bench is squarely applicab!e., to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh H case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from, this Tribunal to the 

respondent Raflways to review the seniority Of Station Master/Traffic 

"Inspectors and to recast the 'same in the liht of the piindples laid db'n by 

the Suprerne'Court in'Ajit Singh'lt's case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all aftendanfbehèfits. They have also challenged 

the.sténd of t.b.,  repondent Railways communicated through' the 

Annexure.A5 letter, of the .Ra.iway:Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh 1,1 dated I 66.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

• directions to that effect. :' ,• 

67 	The respondents Railways have submitted in their reply 

that they had already revised the Seniority List of Station 1aster 

Grade iJTraffiinspecto.r based on the princips laid down by the 

Supreme Court in Ajt Sinph U.case (supra), and a copy of the reylsed 

seniority List as Annexure.R.1 dated 1.1.5.01 has also ben field by 

them. According to the respondents in the revised Seniority Ust the 

applicants have been assigned their due positions in terms of the 

aforesaid judgment.. '. '• 	 .'. 

68 	, The appUcants have not fled any rejoinder refuting. the 

aforesaid submissonof the respondents regarding the revision of 

seniority 

69 	In view of the aforesaid submission o the Respondent 

Railways, the 0 A has become infructuous and it is dismissed 

accordingly. 

OA 388/01 "The applicants in this OA are working in the Enquiry 

Gum Reservation Sectn of Palakkad Division of Southern Railway.  

They are seeking a d .t1on to the respondent Railways to review 

and recast the povitonai sniorty list of different ;rades taking into 

consideration the b'cn fled by them in the light of the decision of 
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the SüreneCbUrtihAjit Singh'°llandrthe High Court in Annexure.A6 

]udgient ardTtó  prOmoté the applicants in the places erroneously 

occupied by their junior ' erved category ôandidates retrospectively. 

70 The déte of appaintment of the 1st and 2 applicants in 

the entry grade is On 23.11.67: The 1st applicant was promoted to the 

grade of Chief Reseation Supervisor on 23.10.81 and the 2 

applicant on 31.10.81. The 3rd and 4 1h  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

applicant in the entry grade was on 11.5.73 and he was prorroted to 

the grade of Ehquiry &eatio Supervisor on 16;lt 1981. The 

date of appointment of the 4th applicant in the entry grade was on 

24.8.76. He was promoted to the grade of Enquiry & Reservation 

Supervisoron 21.1 J.81. The 5 1  and e applicants are• working as 

Enquiry Cum Reservation Clerks. The date of entry of the 5th 

applibant was on 6. 110. 89 and he was promoted to the present grade 

on 29.1.97. The date Of appointment of the 6 1h  applicant in the entry 

grade was on 24.12.85 and his date of promotion to the present 

grade was on 15.2.2000. 

71 	in terms of the judgment in JC Mallick's Case, the 

Railway Board had issued instructions in 1985 that all promotions 

shüId be deemed as provisional and subject to the final disposal of 

the writ petition by thhe Supreme Court. Since then, the respondents 

have been makin aB 	promotions on provisional basis. Vide 

AnnexüteA4 Thtt dated 23.698, the provisional senioritylist of 

Enquiry: and Reserv2tidn uperv'isor as on 1.6.98 in the 	leof Rs. 
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5500-9000 was issued and the names of 2nd and V applicants have 

been inóluded in the said List. The SC/ST candidates wl,o are 

juniors to the appUcants:2  and 3 are placed in the above seniority list 

on the basis of acc&erated and excess promotions obtained by them 

on the arising vacanck!s. The 511; and 611  respondents belong to the 

cadre of Enquiry Curn Reservation Clerks. Vide A5 letter dated 

24.1.2000 the proVisoral seniority list of Enquiry Curn Reservation 

Clerks in the scale Rs. 5000-8000 was issued. .Thabove seniority 

list also contàins' the names of junior StJST candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the appicnts:: 

72 	The respondents gave effect to further promotions from 

the same érroñèor;. provisional seniority list maintained by them and 

also withoUt rectifyn:; the excess promotions given to the reserved 

category canthdates thereby denying general category candidates 

like the, applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

RKSabh2rwál operates only prospectively from 10.295. The 

prOspectivity in Sabharwat case has been finally settled by the Apex 

COUr in Ajith Singh ft by clarifying that the prospectivity of Sabahrwal 

1limited to the purpose of not reverting those erroneously promoted 

in excess oU the of the roster but such excess promotees have no 

rightforsèniority The cotehtions of the respondents after the 

judgment 46 AJfth Sngh U was that such employees who are 
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overlooked for promotion cannot hOld the erstwhile juniors in the 

lower grade. ai. nios now becaue they have bee given seniority 

in the present grade beforel0.2.95 anc,...the law as held by the 

Supreme Court: is thai Vif they. had entered the present. grade before 

10.2.95, their seniority should not be disturbed. This contention was 

rejected by the Hon'bie Division Bench of the High Curt of Kerala as 

per the Annexure.A6 judgment in OP 16893198-S -G.$omakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before thil Tribunal needs a second look 
on the basis' othe' pilnn;pies laid down in Ajit Singh. 
and chi V. of ijab and others (1999). 7 
5CC 209). 

U. app'rs that the Supreme Court has given a 
clear 	:.J 	of retrosrctivity for revision in 
paragra 	.. 	that judgment. 	Under such 
circumeta think it is just and proper that the 
petitionr's c'i.: n of seniority and promotion be re-
considerec in th light of the latest Supreme Court 
judgment repo.i ted in Ajit Sir gh's case. 

Hence there will be a direction to respondents 1 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the, 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

608/ll/SMsIVoL Ill/SN dated I 4220O1 regarding' revision of 

combined seniority of SM Gr I pubshed on 27 1 98 in the light of the 

decision in Ajit Sirigh H case. 

73 	e rcpondents RaiM:s in their reply have admitted 

that the seniorrty of the Station Master Gr.l was recast as per the 
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orders of the Hon'bte High Court in OP 16893198. 

74 ln our considered opinion,, this O.A. is 	similar to that of 

O.A 18/2001 discussed and decided earlier and, 	therefore, 	the 

observations/directions of this Tribunal in the final two paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this O.A permithng the applicants to make detailed 

representations/objections against the Annexure.A4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5 

provisional integrated Seniority List of ECRC/II dated 24.1.2000 

within one rronth from the date, of receipt of this order. The 

respondent Railways shali consider these representations/objections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakir p orders and convey the same' to the applicants 

within one month. from the date of receipt of the 

representations/objections. The said Annexure.A4 and, A5 Seniority 

Lists shalt be finatizod and notified thereafter within one month. Tilt 

such time those Seniority Lists shall not be acted upon for any 

promotions to the next higher grade'. 

75 	There shaH be no order as to costs. 

OA 664/01: The applicants in this OA are also Enquiry -cum-

Reservation Clerks ir Palakkad Division of Southern Railway as in 

the case of applicants in OA 388/01. . Their grievance is that their 

juniors belonging to the SC/ST communities have been promoted 

to the next grade of Inquiry-Gum--Reservation Clerk Grade I 

overlooking their seiiority 'in excess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have poduced the provisional Seniority List of 

Inquiry-Cum-Reservation Clerks Gr.$l issued on i 12.92 and the 

Seniority List of tnquiry-Cum reservation" Clerks Gri issued on 

24.1.2000. The,  respondents àe'rñakin promotions to the next 

:higher grades from the aforé' aid 4  lists dated 1.1292 and 241.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional 'Seniörity List Of Grade 1 of tnquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Singh-li. 

They have alsO sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

withOUt limiting only to the persons Who have filed cases before the 

'Tribunal's/Courts.  

76 	The respondents in their reply admitted that according to 

the principle laid down 'in Ajit Singh-U case, the reserved community 

ndit who we promae4 i s of ft Wft %d n be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later than' the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, They wiH be èntitledtO reckon their entry seni'ori''reflected in 

the prómofèd post. 14Owev' r abcording. "to thern the aboVe principle 

has been reversed by the 85 11  amendment ol thé"Constitution which 
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came into effect from I 7.6.95. The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment,, the SC/ST Governments employees 

..shalI on their promotionby. :virtue.:.of rule . of reservation/roster will be 

entitled to cosequentil.. seniority.. also. In other words, the 

principles laid down . in Ajit. .Singh-ll, case by the Apex Court was 

nullified by the 8511,  amendment and therefore, the claim of the 

applicants based on Ajit$ingh-R.case would not survive. 

77. . 	.. The appJicnts, have filed their rejoinder stating that the 

"amendment.of the constitution is regarding Seniority of the 

SCIST. employees promoted pi roster point only and not on those 

.SC/ST candidates, promoted in. excess of the, quota erroneously on 

the arising. VacaL;cks. . and the respondent could rely.  On: the said 

amendment only after fixing the seniority as on 1.6.6.95 asthe isaid 

amendment has given effect only frorn.-.1,7.695.. They have also 

submitted that the judgment in .. RK.,Sabharwars ease does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

byAjit Singh-lI case,. the prospective effect of R.K. Sabharwal and 

'seniority status of excess promotes have been clarified.. ln :.the case 

of MG.Badapanaralso the...... Supreme Court has clarified, the 

prospective effect of the judgment in R.K.Sabahrawat case. ..... 

78: ....,.. They, have further submitted that the cadre. of . Enqtry-

Cum Reservation Clerk underwent restructure as on I .t84and'again 

on 13.93 and the reservation could have been permitted only to the 

post that existed as on 31.12.93.. They have alleged deliberate 
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attempt on the part of the respondents to dub roster point promotees 

and excess p ,  cmotes, with the sole intention of misleading this 

Tnbunal.. In the cse of,  roster point promotees the dispute is 

regarding ficaoon of 	 ority between general category and SCIST 

employees who got accelerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiç her grades or any 

claim for further promotion based on the Seniority assigned to them 

iUegally. 

79, 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for then, and.the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons. While SC/ST employees promoted prior to 

1021995 in éx uote ae 

reversion to i.iw gre without any consequential seniority, such 

employees are not enttied for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in QA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradtio n on restructuring of cadre strength. In cases 

were reservation have already been granted, the respondents were 

also directed to pass appropriate orders withdrawing all such 

ZA, reservations. 	i cse the respondent Raitways have made any 

excess promotion. of the SC/ST employees in the grades of Inquiry- 
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Cum-ReservationCkrks Grade I and H on 24.1.2000 and 1.12.1992, 

theyare also liable to be reviewed. 

80 .... • theret°re in the tnterest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order cearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shalt consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Till such time the provisional seniority list of 

lnquiry-Cum-Reservation CI -ks Grade U dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions.. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698/01: 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (i Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gr.li and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working In 

the grade of Trave!ing Ticket Inspector, the second applicant was 

working in the grade f hef Travelling Ticket Inspector Grade I and 

the third applicant was working in the grade of Travelling Ticket 
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Examiner. The respondents 3 to 5 belong to Sc1du!ed Caste 

category of employees The Respondents 3&5 are in the grade of 

Travelling Ticket Inspector and. th,e .41h  respondent was in the grade of 

Chief Travelhng Ticket ln&ector Grade I. They commenced, their 

service at the entry grade of Ticket Collector later  than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above the applicants in the category of Travelling  Ticket 

Inspectors and despite the judgment renc' - red by the Apex Court in 

R.K.Sabharwal, Ajit Singh Junej and Ajit Singh II cases, the 

seniority list has not been r9cast in terms of the directions of the 

Apex Court. The contention of the applicants is that in the light of the 

'law declared by the Apex Court in Ajit Singh II, the..Railway 

.Adtinistration ought to have revised the seniority list, restored the 

seniority of the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the 

policy of the Raway Board that specific orders, of the 

Tribunals/Courts if any, only to be implemented in ters of the 

Apex Courts judgment dated 16.9.99 in Ajit Singh-ll. They have 

also referred to OA 1076/98 decided on 27.2.2001 .-P.M.Balan and 

others vs. Union of India and others by this Tribunal wherein a 

• direction was given to the respondents to recast the seniority in the 

cadre of CTTI in accordance with the observations of the Apex Court 

in para 88 of the judgment in Ajit Singh-ll case (supra) and to assign 

proper seniority to the applicants therein accordingly.  
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82 	The respondents Railways have denied .tht all the private 

respondents have joined the entry grade later than the applicants 

According to the list rnrnished by them the dates of entry of the 

applicants and respondents as Ticket Collectors areas under: 

1 	.A.Victor.(Applicant) 	. 	 29471 

2 K. Velayudhan. (SC) (respondent) 22.5.74 

3 P. Moideenkuty (applicant) 	.. 07.9:82 

.M.K.Kurumban (.SC)(Respondent): 28.1282 

5 A.K.Suresh (Applicant) 26.4.85 

6 . N.Devasundaram(ResponcIent 	. 24.4.85 

By applying the 40 point . r'ervation roster 	then the S.0 

category employees including the Respondents 3 to 5 were given 

promotion against fh vacancies set apart for SCIST candidates and 

the grade wise/category wise relative seniority maintained in rEspect 

of the above said employees at present in the promoted post is as 

under: .., . 

I .. K.velayudhan(SC) . . CTTI/Gr.i/CBE 

2 . A.Victor 	.. CTTJ/Gr. I/C BE 	. . 

3 	M.K.Kurumban (SC) TTI/CBE . . 

4 	P. Moideenkutty 	TTI/CBE 	 .. 

5 .NDevasundaram 	Ui/ED 

6 	A.KSuresh 	TTE/CBE 	. 	:.. 

They have further submftted that consequent upon the judgment in 

Sabharwars case dated 10.2.95, the Railway Board issued the letter 

dated 28 2 97 o- implementing the judgment according to which 
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of seniority was to be 

for .cases,.after. 12.2 an4nt  tc,arlier. cases. J:1ence. revision of 

seniority in the case fthe opplipants, and. similarly placed employees 

was not dna They have fuhr, swbmitted . that though the Supreme 

Court has laid down th., prjnqples fpr. Jetermination of senioñty of 

9erat category .employes .yis-a-vis. SC/ST employees in.jit Sihgh 

II case, yet the .Miisty.pf F..oncel and Training has .iot issued 

necessary,  Qrders in the matter, and, it was pending such..orders, the 

Railway Board.has issu.the A. 1 letter ded, 18.8.2000 directing the 

Railways to implement only the orders where Tribunals/Courts have 

directed to do so. Tly naye. Jo su. rittd that in terms of the 

directions of this Tribual in OA 1076/98 necessary revision of 

seniority has beers ono in the case of CTTL Gr.11 in the scale lq_f Rs. 

5500-9000. In effct .tha sybcnssipn  of the re.pondents is that 

revisjp in the prt.nt case has iot..ben done because there was 

no such crectkpn q \çcpfr9m this Tribunal or...fron.any courts.. 

83 The applicants have notified any rejoinder. 

84 	The Respondent No.5 has filed a rep!y, stating that his 

entry as a Ticket Collector orY.4.1985 was against the quota 

earmarked for Class (V employees. He has, also denied any over 

repreentaion of Schéduted ctes and Scheduled Tribes in the 

Ticket Checking Cadre  of the Southern Railway in Palghat QjvipJpn. 

85 	....... o1 ider..pnn 	stand f the espondent 

Raliw 	i,totaJIyu 	ceptabI 	Once the, law has been laid.down 

by the Apex Ca.  in its judgments, it has to be made applicable in all 
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similar cases without *aiting for other similarly situated persons also 

to approach the Tribunal!CoUrts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA1076/98, the benefit has to be acóorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority position to 

the applicants as well as:  the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are complied with the existing provisional seniority.Iistof 

Chief Travelling Ticket Inspector Grade II shall not be acted up.on 

86 The respondents shall pass appropriate orders withini ,one 

month from the date of receipt of 
I 
this order and convey the same to 

the applicants. 

87 	' There shall be no orderas to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He sèeksa direction to the third respondent to prepare and 

to publish the senionty list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10:2.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade . II pursuant to Al 

notification and to promote' him to that post from the date of 

promotion Of the 4h espondert who belongs to SC category: 

'4 
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88 	The appticant and the 4 11  respondent are in the feeder 

hne (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The apphcant. commenced service as Senior ,  Clerk on 4.4.87 in the 

• Commercial. Branch. He;:;.continued.thgré upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Seflior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as Head Clerk while promoting his,  immediate junior. 

89 	The 411  respondent was initially appointed as Junior 

Clerk on 8.484. He has got accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled taste 

1.5.1991 	 ::• 	••. . 	.. 	. 	. 

90 . ....... The third ripndent vide Annexure.A10 letter déted 

.12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts of OS 

Grit. The appiiôant along with one SMt. O.P.Leelavathi and Shri 

Sudhir M.Das, came out successfuf in the written examination. 

Howeverthe respondent 3 vide Annexure A2 note dated 6798 

declared that respondent 4 has paséed by adding thènótional 

seniority. marks. The applicant unsuccessfully bhallenged the 

inclusion of the respondent No.4 in the list of qualified cándidétés 

before ths Tribunal Finally the 2 posts were filled up by one 

Mrs.Leelavathy and the Respondent No.4 who bèJongs 4o SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents 

91 	The pphcant 	again made 	the Anenxure.A5 

representation dated 28 4200C tOthé respondent No.2 to consider 

his name also fror proridtiontd OS Grade H on the basis of the 

judgment ofthe Apex Court in Virpal Singh Chauh4i dated 10.1095 

and Sabharwars cases dated 1a9.99 Thereafter, he filed the 

• present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submftted that the 

principtes of seniority id down in Ajit Singh case has been reversed 

by the 851h  amendnient t the constitution of India. As per the 

amendment the reserved community employee promoted earlier toa 

higher grade than the general category employee will be entitled to 

the consequential senority also. They have further subrittèd that 

admittedly the appic3nt has commenced the service as Senior Clerk 

on. 5.587. 4th  respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as SeniOr Clerk on 25.4.85 ie.; before the 

applicant was apponted to that post. Thus the 4 1" respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of apphcant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Ajit Singhs case is not at all  

applicable in such cases. • 

93 	The arplcart has not filed any rejoncer to the reply filed 

by the respóndents 	•. 	• 	 : 
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94 We have considered the rival contentions. Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

II Admittedly the respondent No 4 is senior to the applicant as Head 

Clerk. There is no case made out by the apphcant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 category employees. Moreover, the respondent No.4 was 

promoted as Head Clerk on1.5.91 ie., màh before the judgment in 

Sabharwal's case decided on 10.2.1995. In view of the factual 

position explained by the respondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

this OA is dismissc:. There shall be no order as to costs. 

OA 104812001: 	Applicant belongs to general category. He 

commenced his seMce as Junior Clerk on 23.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade II w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

-  the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of. the ruling of the 

Apex Court in Ajit Singh's case This Tribunal vide Annexure A6 

order dated 223 2001 allowed them to make a joint representation 

to the third respondent whiôh in turn to consider the representation in 

the light of the ruling in Ajit Singh's case and to pass a speaking 
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order. The impugned Annexure. A7 letter dated 10,10.2001 has been 

issued in c.ompance of the aforesaid directions and it reads as 

under: 

In the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation rules. 

Hon!b.. Supreme 	urt in the case oi. Ajt.Singh ii 
have laid down certhin principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vs-avis the senior UR candidates who were 
promoted latter on catch up with the junior employees 
belonging to reserved community. Hon'ble Supreme 
Court had Id down that as and when the senior UR 
employee catches upwith the junior reserved employee 
his senionty must I.-,c revised in that grade. 

Hon'bk Supreme Court has also laU down that if 
in the meantime, the junior reserved candidates further, 
promoter. . a next higher grade, the seniority cannot 
be revise nnd •the.reserved community employee 
ShOUld also not be reverted. The seniority list of 
.OSIGr.0 was published on 1.7.99.. You have not 
brought out as to how the seniority is not in accordance 
with thepncips !aid down by Hon'ble. Supreme Court 
in Ajit Singh Il case. it has to be established that 

mpioyees belonging to reserved community has stolen 
a march over the UR employee by virtue of accelerated 
promotion d e apphcahon of reservat'on rules It is 
very essential that employees seeking revision of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation rules. 
Instructions of R liway Board vide their letter No.E(NG) 
97/STR613/(VoL ill) dated 8.8.200 have stated that if 
Cpecific direction from the Hon'ble Courts/Tribunals for 
revision of seniority should be . complied with. In the 
representation you had admftted that the employees 
belonging to reserved comm..unity in excess of the 
roster made before 10295 cannot claim seniority and 
theirseniority i the promotional cadre shall have to be 
.teviewed after 10.2.95. No . reserved community 

... ..... ,... emplcyeeshad been pr9rnoted in the cade as QSIGrJI 
in. excess before 102.95 which warrants revision of 
seniority at this dtant date." 
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95 The appant however challenged the said Annexure.A7 

letter dated 10.10.2001 on the ground that the Hon'ble Supreme 

Court in the decision in Ajit Singh-lt (supra) held that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post vs-a-vis general candidates who were senior to them 

in the tower category and who were later promoted. The Hon'bte 

Supreme Court had also held that the seniority in the promotional 

cadre of excess roster point promtoees shalt have to be reviewed 

after 10.2.95. Since the applicant was senior to SmtPsuhpalatha 

in the initial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision of the Supreme Court. The 

espondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-Il In various categories as could be clear from 

A3,A4 and AS. The non-implementation of the decision in the case of 

the applicant is discriminatory and violative of Aftcle 14 and 16 of the 

Constitution of India. The decision of the Hon'bte Supreme Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and violative of art,ces 14 and 16 of the Constitution of India. 

96 In the reply statement the respondents submitted that the 

applicant commenced service as Junior Clerk on 23.7.65 at FSS 

office/Golden Rook. He was transferred to Podanur on mutual 

ransfer basis on 4.510. Therefter, he was transferred to Palghat 
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on mutual transfer basis with effect, from 258.76. He was promoted 

as Senior Clerk on regular basis with effect from 20.4.80 and Head 

Clerk oni .10.84. Having been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect frorni .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 85th 

Amendment the principles of seniority laid down in Ajit Singh It has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 851 amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Estabhshment (D) Ministry of 

Personnel and Public Grievances and Pensions, dated 21.1.2002, 

clarifled that the candidates belonging to general/OBC promoted later 

than .17.6.95  will be placed jvnior to the SO/ST governrnnt servants 

promoted earlier by yrthe of. reservation. 

97 	1he applicant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the rival oontentions. 	The 

appticants submission was that in accordance with the judgment of 

the Apex Court in Pjit Singh Ii, the excess roster point, promotees 

promoted prior to 10.2.1995 cannot claim seniority qver,the senior 

general category emptoyee who got promotion later. It is the specific 

averment of the r€podents that none of the reserved category 

employees have been .prpmoted in the, cadre of OS Gr.I! in excess 

before 10.21995. The....applicant has cited. the case of one Smt 

K.Pushpalatha who s not. impleaded as a party respondent in the 
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present case. t s nowhere stated by the applicant that the said 

Srnt. Pushpatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. 	in view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade H in excess of the 

quota before 102.1995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier, if the SC/ST employees have got their acceleratedpromotion 

within their prescribed quota, they Will also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA i, therefore dismissed. There shall be no order 

as to costs. 

0A304102: This QA is simar to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks Gr.W of the 

Trivandrum Divion of Southern Railway. Their cadre was 

restructured with effect from 11:.84 and I 393. By the Railway Board 

letter dated 2012.1983 (Annexure. I) cerin Group 'C' categories 

including the: grade of Commercial Clerks have been restructured o 

the basis of the cadre 'strength as on 1.11984. Vide the 

Annexure.A order dated 15.6.1984, the Southern Railway promoted 

the Commeciai Crks in different grades to the upgraded post. 

According to the appcants, it was only an upgradation of exiting 

pøsts ahd nof a case of any additional vacancies or posts beitg 

created. The up •gradation did not result any change in the 



"I. 

142 	(i)A 289/2000 and connected cases 

vacancies or any creation of additional posts. However, at the time of 

restructuring, the employees belonging to the reserved category 

(SCIST) were promot?d applying the 40 point roster on vacarcies 

and also in excess c, their quota thereby occupying almost the entire 

posts by the SI3T mpoyees 

100 	The applicants relied upon the judgment of the Apex 

Court in Union nf India V. Sirothia (CA No.3622195) and Union of 

India and others Vs. AD India Non-SC/ST emplqyees Association and 

another SLP No.14331 & 18686/1997) (Annexure.A3. and A3Ø. In 

Sirothias case (supa) the Apex Court, held that in a case of up-

gradation on account of restructuring of cadres, the ••question of 

reseration will not arise. Simdar is the decision in All India Non-

ST/ST employees Association and others (supra). They have alleged 

that from 1964 onwards, the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Singh II and RKSabharwal (supra). They have 

also submftted that from 1984 onwards only provisional seniority lists 

were pubhshed in different grades of Commercial Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefore, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of •  Cprnmeroial.• Clerks. in 

Trivandrum Divis...,n and the promotions made ,;therefrom 

provisionally with effect from, 1 .1.84 applying the principles laid down 

in Ajit Sipgh 01 and regularize the piomotk;ns promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propsectvity of Sabhwarwal was limited to the purpose of not 

reverting those erroneously promoted in excess of the roster and in 

the case of excess promotions made after 10.2. 1995,  the excess 

promotees have heither ,  'any right of seniority nor any right to hold the 

post in the promoted uhit and they have to be reverted. In the case 

of Railways this process have been extended upto 1,4.1997.  

lOi 	The Respondents Railways : their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (supra), the 

respondents have isuerJ the AnnexureA9 Seniority List dated 

24.7.2000 &gat which apphcants have not submitted any 

representation. 	They have also submitted that after the 85 1h  

amendment was promIgated on 41 02, the Government of India, 

Department of Pernnel and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then existing poilcy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior GeneraltOBC candidates who is promoted later to 

the said imm'diate higher post/grade, the General/OBC candidates 

Will regain his senor!ty over such erIier promoted candidates of the 

SC and ST in the immediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earker CM dated 30.1 .97 by amending the Article 16(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution 	ie., 	17.6.95 	with a view to allow the Government 

servants belonng to SC/ST to retain their seniority in the case of 

promotion by wtue Df ru'e of reservation. The Ministry of Railways 

(Railway Board) had also issued similar orders vide their letter No,E 

(NG)i-97/SR6/3 (\/Ol:.iH) dated 83.02 and the revised instructions as 

under: 

SC/ST Raiway servants shalt, on their promotion 
by virtue of rule of reservation/roster, be entitled to 

• consequentil seniority also, and (b) th. above decision 
shall be effective from 171  June, 1995. 

(ii)The provsions contained in Para 319A of Indian 
Railway Establishment Mnuat, Vol.1 1969 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's kttters No.E(NG)l-97/SR6/3 dated 28.2.97 
and 15.5.98 sht! stand withdrawn and cease to have 
effect from 17.6.. 

(iii)Seniority of the Railway servants aetermined in the 
tight of p2ra 31 9A ibid shall be revised as if this para 
never etei However, as indicated in the opening 
para of t iOftCI since the earlier instructions issued 
pursuant to Hon'ble Supreme Court's judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated w. para 31 9A ibid were effective from 

and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases falling between 10.2.95 
and I .6.95 should be regulated, is under consideration 
in consultathn with the Department of Personnel & 
TraIning. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should ,. be 
allowed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work., no 
pay". 
(b) For this purpose, senior SC/ST R2Uway servants.. 
may be granted promotion with effect from the date of 
promotion of their immediate junior general /060 
Railway servants. 
(C)Suôh promotion of SC/ST Raitwy servants may be 

Qrderec with the approval of appointing autholty of 
the post to which ' the Railway servant is be 

, promoted at each level after following normal 
procedure viz. Selectiononselectlon. . 
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(v) Except seniority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
respect of those who have, already retired) aflowed to 
general/OBC Railway servants by virtue of 
thipementation of provisions of para 319A of JREM,. 
VoLt 1989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	in the rejoinder, the applicants have submitted that after 

the 8511  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

176.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedtng ad restored thoold seniority. 

The applicants contended that the 85' amendment enab!ed the 

consequential senionty ily With effect from 17.6.95 but the 

respondents have. allowed consequential seniority to the reserved 

community ever- nor to 17.6.95 and also given excess promotions 

beyond ,the-quota reserved for them in the earlier grade before and 

after 17.6.95. The apphcants contended that the core dispute in the 

present OA ified by Vie applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequettiat 

directions of the Supreme Court in Ajit Singh -Il that such persons 

wouid not be eligible to retain the seniority in the promoted post but it 
a 

would .-betreated as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not so far 

..complied with the said direction. 

103 	After going through the above pleadings, it is seen that 

the applicants have raised two issues in this OA. First issue is the 

reservation in the matter of resfructuring of cadre. 	No doubt the 
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Apex... Court..in V.K. Siroth,a&s  case (supra) held that there will be no 

reservation n the case of upt-radation of posts on account of 

restructuring of c adr Same was the decision in the case of All 

India Non-SCST En ployees Asociatton and another case (supra) 

also. . In spit, of the •. above position of law, the Railway Board had 

issued the Ocier N.PC1W-2003-CRC/6 dated 9.10.03 and the 

insfruction No.14 of it reeds as follows: 

IThe,, existing instructions wLh regard to reservations for 
SC!ST wher ver applicablo will continue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connected cases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of. ths 

Tribunal, restrained the respondent Raways from extendin 

reservation in the case of upgradation on restructuring . the cadre 

strength. 	We had also directed the Respondents ..to ..withdraw..tre 

reservation, ; ç.rnted to SC 1ST employees The other isse 

raised by the applicant is that on account o - f such reservation. or 

restructuring of cadres, the SC/ST employees have been given 

excess promotions from 1984 and in view of the judgment . of AX 

'Court in AJt Sihgh !L'the excess promotees who.got promotionprio-

to 10.2.1995 are only protected from reversion but they have..no rtht 

for seniority in the promoted unit and they have to be reverted. The 

relief sought by the opplicant in 'this. .OA is, thereforeto "review and 

finalize the snory Iiists in all the grades of Commercial Clerks in 

Trivandrurn Dion and the promotions:rnade therefromprovisionally 

w.e.f. 1.1.1984 apying the prinoipies.Iaid down in Ajith. $ ;ipgh,il and 
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regularize the promotions promoting the petitioners accordingly from 

the effectve dtes on which they were entitled to be prombted. 

104 	We, therefore, in the interest, of justice permit the 

appilcants to make repre3ntations/objections against thesenorty 

list of Chief Commeroial Clerk Grade 1, Commercial Clerk Grade II 

and Commercial Clerk Grade Ill of, the Trivandrum Division within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responde: t Railways shall consider 

their representations/objections when received in accordance with 

laW and dispose them ofc within two months from the date of receipt 

with a speaking order. Till such time the above seniority hst shall not 

be acted upon fOE tny further promotions. There shall be no order as 

to costs. 

OA. 306102: Thts OA is similar to OA 664101 discussed and decided 

earlier. In this (JA the applicants I to 12 are Chief Commeral 

Clerks Grit and applicants 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority hst of Chief Commercial Clerk Gr I and Commercial Clerks 

Grit and Commercial Cerk Grill of Palakkad Diviéion and to recast 

and publish the final seniority list retrospectively with effect from 

1.1.84 by implementing decision in R.K.Sabharwat as explained in 

Ajit Singh 11 and in tho order of this Tribunai dated 6..994 in QA 
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552190 and corectd cases and refix their seniority in the place of 

SC/ST empioyees promoted in excess of the quota and now paced. 

in the seniorrty Lnth of Chief Commercial Clerks Gri and in other 

different grades. 

105 	As a resuft of the cadre restructure in the cadre. of Chief. 

Commercial Cierks a number of existing posts we: integrated with 

effect from I .1.84 ari 1.3.92 witheut any change in the nature of the 

job As per the law settled by the Apex Court in Union of IndIa Vs, 

Sirothia, CA No.362295 and Union of India and others Vs. All India 

Non-Sc/ST employees Association and another, SLP 14331 and 

18686 of 1997 promotion o a result of the re-distribution of posts is 

not promotion attracUr 'reservon. It is a case of up gradation on 

account of restrucUnng of cad. 35 and therefore the question of 

reservation wi not are. But at the time of restructuring of the 

cadres, the einpioyes belonging the communities (SCIST) were 

promoted appiyng the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying most the entire promotion posts by the ac/ST 

candidates. From 1984 onwards they are occupying such promotion 

illegally and such promotes are excess promotees as found by the 

Apex Court in Ajit Sirgh II and Sabharwal (supra). 

106 	The resibndents in their reply submitted, that 

determination of senrity of general community employees vis-a-vis 

SC/ST employees "os been settled in R KSabahral's case (supra) 

according to prornotns of SC/CT employees made prior to 102 95 
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and their seniof-Ity are protected. However, in Ajit Singh II it was held 

that the geror . category employees on promotion will regain 

seniority at leve!V over SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are still 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved community.. employees have been 

promôtéd lased on the roster reservation.. The respondents have 

submttted that the said prayer is not covered by Ajit Sangh H judgment 

and the subsequent ruling by WhiCh røseved communty :ernployees 

alréady'promoted upto 1.4.97 shall not be reverted. 

107 	This O.A beir similar to O.As 684/01 and 304/02, it is 

disposed of in the same lines. The applicants ara permitted to make 

representations! ections . against the seniority list of Chief 

Commercial Clerks Grade 1/Comniercial Clerk Grit and Commercial 

Clerk Grill Of the Palakkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off within two months from 

the date of receipt with a speaking order.. Till such time the above 

seniority hst shall not be acted upon 'for any further promotions. 

Ther.e shafl be no order as to. costs. . 

OA 375102 & OA 604103: The applicant in OA 375/02 retired from 

service on 30.600 whie working as Chief Commercial Clerk Gr.H 

under the respondents I to 4. He joined Southern Railway as 

Commercial Clerk on 24.3.64 and was promoted as Senior Clerk in 

1981 and as Head Clerk in1984. The next promotional 'posts are 
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Chief Cornmercai Clerk Gri and Commercial Supervisor. 	This 

app1cant had earher approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the phvate respondents, to refix their senionty and for his promotion 

to the post of Commercial Supervisor thereafter.. The said OA was 

disposed of vide ordcr dated 19.6.2001 (AnnexureA8) permithng the 

applicant to make o representation ventilating all his grievances in 

the light of the latest rungs of the Apex Court nd the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

belonging to reserved coi'nunity have been promoted to the higher 

posts and he ic, entited for fixation of pay on every stage wherever 

his junior reserv category employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He has, therefore, 

requested the respondents to consider his case in the tight of the 

case of Badappana'iar (supra) decided by the Apex Court and 

common judgment, dated 11.1.2002 in OP No.900512001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A.10 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"in the representation he has not stated any details of the 
alleged junicr eionging to reserved community. He has 
only stated that he is eligible for refixation of pay on every 
stage on par with junior reserved community employee 
promoted in excess applying 40 point roster on vacancies 
instead of oadre strength, in the light cf the 
pronouncements of the Apex Court. 

J'h. f 	nment ot lndia have notified through the 
Gazetre 	dia Extraordinary Part U Sec.1 the 85' 
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Amendment to the Constitution of India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievnce and Pension has also issued Office 
Mernorndum No.2001111/2001-Esft(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 85  Constitutional Amendment. It has 
been clearly stated in the said Notification that SC/ST 
govt. servant shall on their promotion by virtue of the rule 
of reservation/roster be entitled to consequential seniroOty 
also as prevading earlier. Hence the principles laid down 
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan 1s 
case have been nullified by the 8511  #mendment to 
Constitution of India. These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol Ui dated 8.3.2002" 

108 The applicant challenged th: aforesaid impugned letter 

dated 26.3.2002 in this OA. 	His grievance is that at the time of 

restructuring of cadre with effect from 1.1.84 the employees 

belonging to the reserved cornmunities(SC/ST) were promoted 

applying the 40 ;cnt roster on vacancies and also in excess of cadre 

strength as 1t exitd before cadre restructurhig thereby SC/STs 

candidates occupying the entire promotion post. From. 1984 

onwards they are occupying .. such higher promotional posts illegally 

as such promotees are excess prornotees as found by the Apex 

Court in Ajit Singh U and SabharwaL He had relied upon the 

judgment of the Apex Court in Civil Appeal No.91 4911995-Union of 

India Vs.V.K.Siroth4a (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. SmiIarly orders have been passed by the Apex 

Court in Civil Appeal No1481/1996-Uniofl of india Vs.Alt India non-

SC/ST Employees Association and others (Annexure.A4). The 

contention of the applicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajit Singh II case and therefore, the Respondents 

have to re\devv ails such promotions made He relied upon a 

judgment of the Honbk- Hiqh Curt of Kerala '. 'OP No.16893/1998-

S - G. So.arathan Nair and others Vs. Union of India and others 

decided" onl 0 1 U. 2000 wherein it was-held as under: 

"We are of the view that the stand taken by the 
respondents belore the Tribunal needs a second look 
on the basis of the pftciples laid down in Ajit Singh 
and others Vs. State (., f .Punjab and others (1999) 7 
5CC 209). . 

It appears that the Supreme Court has, given a 
clear principle of retrospectivity for revision in 
paragraph 8 of that judgment. 	Under such 
circumstances, 	think it is just and proper that the 
petitionr 	aim of seniority and promotion be re- 

.consieed in the light of the !ate t Supreme Court 
judgr.!ent reported in Ajit Singh's case. 

thE•re will be a drection to; respondents I 
to 3 to reconsider the petitioners' claim of seniority and 
promotion in the light of the decision of the Supreme 
Court referred to above and pass appropriate orders 
withir' penod of two months from the date of receipt 
of copy of this judgment." 

	

He has cIsc relied upon . the order in 'OP 9005/2001 	- C. 

Pankajakshan and . others Vs. Union of India and others and 

connected cases decided by the High Court on 111.2002 on similar 

lines. In the said judgment th High Court directed the Respondents 

to give the petitioners te senk.rity by applying the principle?id down 

in Ajit Singhs case and to ve them retir9l benefits revising their 

retirement boefits cordiny. - . -•,. 

1 09 	H " it, Therefore, sought direct-on from this Tribunal to 

the Respondr:t" I c4 to review aU promotions given after 1.1 .84 to 
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Commercial Clerks and refix the seniority and thereafter order 

promotion of the applicant to the post of Commercial Supervisor with 

all attendant benefits including back wages based on the revised 

seniority and refix the pension and retirat benefits and disburse the 

• arrears as the appcants had afready retired from Service. 

110 	The respondents in their reply submitted that the Hon'ble 

Supreme Court has held that the promotions gIven to the SC/ST prior 

to I .4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the praye: of the applicant to review the 

promotion made nght from 1984 is not supported by any law. The 

respondents have a';o cntended that there were no direction in Ajit 

Singh-lt to revert the reserved communfty employees already 

promoted ,. nd, ieretore, the question of adjustment of promotions 

made after. 25485 doo not arise. They have also submitted that 

the seniority fttst Chief Commercial Clerks and 'Head Commercial 

Clerks have aready been revised on 13.2.2001 as per the directions 

of this Tribuna' in OA 244196, 246/96, 1067/97 and 1061197 apIying 

the princles enunciated in Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revied upwards and fixed at St. No1 0. ven now the applicant 

has not hallenged the seniority list published on 132.2001. 

111 	: The applicant has not filed any rejoinder in this case. 

However, .1* s understood from the peadings of OA 604/2003 (dealt 

with subsequent) that the respondent after the 851 Amendment 

of the Constitution hs cancefled the provisional seniority list of chief 
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Commerciat Clerk and Head Commercial Clerk issued vide letter 

dated 132,2001 by a subsequent letter dated 19.6.2003 and the 

same.is under challenge in the said .OA. 

112 	The applicants in OA 604/03 are Commercial Clerks in 

Pa!akkacj Division of the Southern Railway beonging to the general 

categàry. 	They 	we challenging the action I 
of 	the Railway 

Administration anplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

1•. vacancies instead of the cadre strength and . also the seniority given 

to them, 

113 The Commrcia Clerks 	of Patakkad Division had. 

approached this Tribunal earlier vide OAs 246196 and 1061/97 and 

relying the decon: of the Supreme Court in Ajit Singh U case this 

Tribunal drectd te railway administration to recast the seniority of 

Chief Commerc Clerks Grll and on that basis, the respondents 

published the Seniodty List of Commercial Clerks as on 31.8.97 vide 

Annexure.A1 letter dated 11130.9.97, keeping in view of the Apex 

Court judgment in Virpal Singh Chauhan (supra). Applicants are at 

- 	 Sl;NO.343941 42.45 and 46 in the list of chief Commercial Clerks 

(Rs1600-266O)..Aga 	on the directions of this Tribunal in OA 

246196 and OA 1061/97 filed by Shri E.A.D 4Costa and KKGopI 

respectively, the Raway Administrationprepared and pubtishe the 

seniority list of Chief Commercial Clerks .vid:e Annexure A2 letter 

dated 13,2.2001. The applicants were sgned higher seniority 

postion t . No.12,17l8,19,2023& 24. 	,After publishing the 
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Annex.uré.A2 Sennty Ust dated 132.2001, Article 16(4A) of the 

ôonstitutiôn was amended by ,  the 8511  Amendment providing 

consequetrba seniority to reserved SCIST candidates promoted on 

roster Points with retrOspctVe effect from I 7.6.95. As a result, the 

REspondents v1e AnnexureA3 setter dated 19.6.2003 cancelled the 

A2 Seniority List and restored the A..1 seniority Ust. The prayer of the 

applicants is to set ask$e Annexure.A3 letter cancelling the 

Ahnexuré.A2 seniórir/ List and to revive the A2 Seniority List in place 

Of Al Senionty List. 

in rep;y the respondent Railways submitted that the 

Seniority List of Cornme6-cial'Clerks were revised onl3 2.200l i6 the 

light of the ruling of the Apex Court in Ajit Sing-l! case and as per 

the directions c this Tribunal in OA 246/96 the app!icants seniority 

was revised upwards bad on the entry grade seniority in the cadre 

However, the principle enunciated in Ajit Singh Judgment regrading 

séniórity of SC/ST employees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST employees are entitled for consequential seniority on 

promotion basedohthe date of entry into the cadre post. Based on 

the said 9mendméht the Rattvv'ay 8oard issued 4nstructons restoring 

seniority of SCIST employees.. They have submitted that after the 

amendment, the appcnts have no claim for seniority over the 

Respondents 5 to 11. 

115 	The 11 th party reèpondent Shri A.P.Somasundaram has 

filed a rep'. Ke h: submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-ll would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 361991 and not a promotee to that grade. In the 

Annexure At seniorft,i Lisi dated. I i/3O997, his position was at 

Sl,No.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

pOsition in the AnnexureA2 Seniority List dated 132.2001 was 

revised to 67. He chaUenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the JA. This OA is also heard 

along with this group of cases. Another OA similar to OA 463/01 is 

O.A 457/01 which is ar heard along with this group of cases. 

Subsequently vide nnexure.R2(f). letter datei 12.11.2001, the 

seniority . of appoant was restored at SLNo. 10 in the 

Annexure.A2 Sno tv Lv;t dated 13 2.2001. 

116 	in the rei fed by the respondent Railways, it has been 

submitted that the effect of the 85th  Arnendmnt of the Constitution is 

that the SC/ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. . They have...o submitted that for filling up 

vacancierp in the next higher grade of Commercial Supervisor, 

selection }- as already been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved candidates vide order dated 2812003. . I 

117 	Considering the various judgments of the Apex Court, we 
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cannot agree? with  the respondent Railways about thefr interpretation 

of.the effect of the 85 11  Constitutional Amendment. It only provides 

for consequential seniority to the SC/ST employees who have been 

promoted within the quotd prescribed for them When promotions 

madr o' in--excess of the quota are protected fro 'i reversion they will 

riot carry any consequential seonty. Hence >  the impugned 

AnnexureA3 order dated 19.6.2003 cannot he sustained. The sam.e 

is therefore quashed and set aside However, the case of the Iith 

respondent cannot be' equated with that J the other promotee SC/ST 

employees. 

11 	We, therefor, quash and set aside the Anriexure.A1 U 

letter dated 2'3.3.2002 in OA 375/02, The respondents shall review 

the seniority ft of Hd Clerks, Chief Commercial Clerks, Chief 

Commerciat Ck Grade II and CHef Commercial Clerks Grade I as 

on 10.2.1995 so that the excess promotions of SC/ST employees 

over and above the prescribed quota, if any, are identified and if the 

appllcant was four.d eligible for promotion, it shall be granted to him 

hotionaily with all adm!ssibte retirement benefits. This exerciseshall 

•  be done within a period of three months from the date of receipt of 

this order and result thereof shah be conveyed to the applicant In 

OA 604/03, Annexure.A3 letter dated 19,6.2003 is quashed and set 

aside. The: Annéxure.A1 sen'ority 'ist dated 11/30.9.97 is also 

quashed and set a.de. The respondent Railways, shall review' the 

Anexure.A1 and A2 seniority lists for the purpose aforementioned 

and the results thereof shaD be communtcated to the applicants 
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within tte priod stipuated aboVe There shaD be no order as to 

costs 

GA 787104. C)A 807/6 -4. 808104, 857104, 10/05. 11/05, 12/054 21105 

26105, 3410 /05 114/05,: 291/05, 292I05 329105, 381 10L 

384105 570105, 171105, 777105 8'90/05 892105 50/06 & 52106: 

119 All these 25 O.As are similar. The applicants in OA 

787/04 are Commerc Clerks in Trivandrum Division of the Southern 

Raway b&onng to the general category. 

120 	OA. 807104 is identical to that of OA 787/04 in all respects. 

Except for the fact that appcants in CA 808/04 are retired 

Commercia' Clerks. this ('A is also similar to CA 787/04 and OA 

807/04. Except for the fact that the applicants in OA 857104., are 

Ticket Checking 	of the Commercial Department in Trivandrum 

Division, : . :rRtr 	the other earlier O.As 787/04 zmd 807/04 & 

808/04. App cnts n CA 10/35 b&ong to the combined, cadre of 

Station Ma,terfTrffc Inspectors/Yard Masters employed in different 

Railway stons in Palakkad Division,Southerfl Railway. The 

applicants in O.A 11/05 are retired Station Masters from Trivandrum 

DMsionSouthern Railway, bdonging to the combined cadre of 

Station Master/Traffic lnspector Yard Masters employed in different 

Railway Stations in Trivandrum DMsion. Appllcants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic tnspector/Yard Masteis in different 

Railway Stations in Palakkad' Division of Southern Railway. 

Applicant$ in OA 1i05 are St.tion MastersIDUtY Yard Masters 
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belonging to the combined cadre of Station Masters/Traffic 

lnspectors/rd Masters working in Trivandrum DMsion of Southern 

Railway. First appcant is Station Master Gri and the second 

Applicant is Deputy '/ard Maser Gradei. Appcants in O.A 26105 

are Comrnercial Clerks in Palakkad DMsion of Southern Railway. 

Applicants in QA 34105 are retired Commercial Clerks from 

Triandrum Division of Southern Railway. Applicants in OA 96/05 

are Ticket Checking Staff of Commercial Department, Patakkad 

• Division of Southeri Radway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commerciai department of Palàkkad Division of 

Southern Raway. ADplisants in OA 114105' are Station 

• Masters/Traffic lnspectorsiY'ard 'Masers 'belonging to the combined 

cadre of Station Mstcrs]Traffic InspectOrs/Yard Masters in Palakkad 

Division of Sou-m Ri";vay. AppUcants OA 291105 are retired 

Parcel, Superv'so Tiwr, Head Goods Clerks, Cailcut, Chief Parcel 

Clerk,Cahcut, Sr.GtC.F,:oke 'and Chief Booking Supervisor Caticut 

working und.r the Paiakkad: ' Division of Southern Railway. 

Applicant No.1 n OA 292/05 is a retired Chief Commercial Clerk Gril 

and Applicant No.2 is Chief Commercial Clerk Gr.l belonging to the 

grade of Chief Parcet Supervisor in the Trivandrum Division of 

Southerr Raiway. Applicants in OA 329105 are Commercial Clerks 

in Trivahdrum Division of Southern Railway., Applicants in OA 

381/05 are retired Station Masters belonging to the combined cadre 

of Station Mastprs/Traffic Inspectors /Yaro Masters employed in 

different Rilwy stations in Trivandrum Division of Southern Railway.  
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Applicant in OA 384/05 is a rèred Head Commercial Cierk of 

Patakkad Dvon of Southern Railway. Applicant in CA 570105 was 

a Traffic hispector retired on 28.289 and he belonged to the 

combined cadre of Traffic Inspector/Yard Master/Station Masters in 

Palakkad Division of Southern RaUway, AppUcant in CA 771105 is a 

retired Chief Travelling Ticket tnspector belonging to the cadre• of 

Chief Traveling Ticket tnspector Gr. U in Southern Railway under the 

respondents. Applicant in OA 777/05 is a retir d TravelhngTicket 

Inspector belonging to the Ticket Chcking Staff of. commercial 

Department in Trivandrum OMsion of Southern Railway. Applicant 

in CA 890/05 is are retrJ Chief Traveiing Ticket Inspector Grit 

belonging to the cadre of Travel;ling Ticket Inspectors, Southern 

Railway. i'ants in OA 892105 	are Catering Supervisors 

belonging to the cadre of Catering Supervisors On! in Trivandrum 

Division of Southern Railway. Applicant in OA 50106 is a retired. 

Chief Goods Clerk in the Palakkad Division of Southern Railway. 

Applicants in OA 52/06 are working as Traffic Yard Staff in the Traffic 

Department of Falakkad Division of Southern Railway. 

121 	The fctu Dosition in OA 787104 is as under: 

122 	The cadre of Commercial Clerks have five grades, 

namely, Comrnercll Cerks Entry Grade (Rs. 3200-4900), Senior 

Commercial Clerk (Rs. 4000-e000), Chief Commercial Clerk Grill 

(Rs. 5000-8000), Chkf Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Commerci Clerk Gr,t 'Rs 6500-10500). 

123 	Th appUcarrs submitted that the cadre of Commeria 
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Clerks underwent up-gradation by restructu ring of the existing posts 

in various grde . w.e.f. 11.1984 and thereafter from 13.1993. 

The reserved category employees were given promotions in excess 

of the strength applying reservation roster iHegafly, on arising 

vacancies and also conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in 1411 India Non SC/ST Employees Association (Railway) 

v. Agarwali and others, 2001 (10) SCC 165 h&d that reservation Will 

not be app$icabe on redistribution of posts as per restructuring. 

From 1984 onwards, only provsonaf seniority Usts were published ir 

the different grades of Comecial Clerks. None of the seniority lists 

were finalized consth"H.ng the directive of the Apex Court and also in 

terms of the dnn;raive instructions. None of the objections field 

by general 	category candidates were also considered 	by the 

Administration.AH further promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

1 24 in the meanwhile large number of employees working in  

Trivandrum and Palakkad Divisions filed Applications before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 kn OA. 

552190 and other connected cases, the Tribunal held that the 

pnncple of reservation rperates on cadre strength and the seniont'j 
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viza-viz re 	 unreserved category of employees in the 

lower cateçc.rv .vffl he refiocted in the promoted category also, 

not ithstanthnç. tri earei prmotions obtained on the basis of 

reservation. HOWeVG. Respondents carhed the aforesaid order. 

dated 6.9.94 befor the Honble Supreme Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide dgment dated 30.8.96 holding that 

the matter is fu!y covered by the deciski of the Supreme Court in 

R.K.Sabharwe' and At Sgh I and the said order is binding on the 

parties. The Railways, L',ever, did not implement the directions of 

this Tribunal in the aforsaid order dated 6.9.94 n OA 552/90. The 

appeants subm.rd that in view of the clarification given by the Apex 

Court in Ajt Sngh I11  case that prospectivity of Sabharwai is limited to 

the purpose of not reverting those erroneously promoted in excess of 

the roster and that such excess promotees have no right for senioty 

and those who have been promoted in excess after 10.2.95 have, no 

right either to hold the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Seniority List of Commerc Clerks in Grade I, II, UI and 

Sr. Commercial Clerks vide Annexure. A7 dated 2.12.2003, A8 dated 

31.12.2001, A9 dated 30.10.2003 and AlO dated 7.1.2002 

respectively., The above seniority list, according to the applicants 

were not pübiis hed in accordance with the principles laid down by 

the Supreme .;ourt as well as this Tribunal. The SC/ST candidates 

promoted in. eXcess of the cadre strength are still retaining, in 
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seniorfty units in r violation of principles laid down....by the Supreme 

Court They c.n only be treated as adhoc promotes only without the 

right to hold the seniority in the promoted posts. Those SC/ST 

candidates promoted ir excess of cadre strength after 14.1997 are 

not entitled either for protection against reversion or to retain their 

seniorfty in the promoted posts '  One of. the applicants in 

Annexure,A6 judgment dated 6.9.94, namely,  Shri E.A. Sathyanesan 

filed Contempt Petition (C) No.68196 'in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal hoding that 

the Apex Court has çven rsons for dismissing the SLP and further 

holding that when such reason is given, the decisipn become one 

which attracts Artke 141 of the Constitution of India which provides 

that the law dcc J by the Supreme Court shaH be brding on all 

courts within the trhtory of India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 18.12.03 holding that the Tribunal committed a manifest 

error in, declinir..g to consider the matter on merits and the impugned 

judgment cannot be susthined and it was set aside accordingly. 

125 	As crect4d by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Rways to issue necessary resultant orders in 

the case of the 'pp.icans in OA No.552/90 and other connected 

cases applying the prinipks laid down in the judgment. and makihg 

available to the r'divciva petitioner the resultant benefits within a '  

period of four months. 	' 	 . 	, 
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126 	The suhrns&on of the appcant is that the directions of 

this Tribun 	/rnexure. A6 order dated 16.9.94 in OA 552/90 and 

Annexure.A1 I Supreme Court judgment dated 1812.2003 in CA 

5629/97 are ecu.aUy and uniformatty appHcabte in the case of 

applicants also as lai down by the Apex Court in the case of tnder 

Pé! Yadav v. Union of India, 1985(2) SCC 648 wherein it was held 

as under: 

therefore, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, 3hy are entitled to rn1ar treated, if not by 
any one eise at the hand of this Court. 

They have submitted that when the Court declares a law, the 

gdvernrrent or any othr authority is bound to implement the same 

uniformly to all ernplo'ees concerned and to say that only oersons 

who approachd the court should be given the benefit of the 

declaration of iaw thsriminatory and arbitrary as is heid by the 

High Court of Kerala in Sornakuttan Nair V. State of Kerala, (1997(1) 

KLT 601). They hvo, therefore, contended that they should also 

have been given the same benefits that have been given to similarly 

situated persons hke the Applicants in O.A 552/90 and OA 483191 nd 

other connected cases by making avai)ab1e the resu'tant benefits o 

them 	by 	revng 	the seniority list 	and promoting them 	with 

retrospective effect 	Non- fixation of the seniority as per ie 

principles laid down bj the various judicial pronouncements and not  

applying them in proper poe of the seniority and promoting them 

from the resecve dac-s of their due promotion and non-fixation of 
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pay accordingly is a continuing wrong gwing rise to recurring cause of 

action every mionth,  on the occasion of the payment of salary,  

127 .. in the reply' submitted. by:the respondent Railway, they 

have submitted that the revision of seniority is not warranted in the 

cadre of Chief Commercial Clerks as it ôontains selection and non 

selection posts. The judgment in J. C. Ma/lick nd Virpal Singh 

Chauhan (upra) were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submitted that the present 

case is time barred One as the applicants are seeking a direction to 

review the senionty in sil g - d- of Commercial Clerks in Trivandrurn 

Division in terms of rce directions of this Tribunal in the common 

order dated 9 	in OA 552J90 and connected cases and to 

promote the app crts retrospect 	mively fro 	the, effective 	dates, on 

their promotions They ruve also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

thereh unles it is a •  dcr9tion of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a, declaratory one and it 

was applicable only to the applicants therein and therefore the 

applicants in the present OA have no locus standi or right to claim 

seniority based on the said order of the TribunaL  

128 	' On rneritsfhey have submitted that the seniority decided, 

on the hass of rti;rng held on 11 84,1 3 93 and I ii Q 

cannot be reopned at 'this stage as the app!icants are seeking to 

reopen the isue -after q period of two decades They have, 
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howeverdmed that the orders of this Tribunal in OA 552190 wa 

chaflenged before the Apex Court and it was disposed of ho!ding that 

the matter was fuliy covered by Sabharwals case. According to 

them by the judgment in Sabharwal case, the SC/ST employees 

woud be entitled for the consequential seniority also on promotion tiU 

10.295. The contempt Petition filed in OA 483/91 1  375/93 and 

603193 were dismissed by this Tribunal but the applicant in OA 

48391 filed appeal before the Hon'bk. upreme Court against the 

said dismiss of the Contempt Petition 68/96. The Honble 

Supreme Court set aside. e order in CPC 68/96 vide order dated 

1812.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th' fter on reconsideration, the Tribunal directed the 

Respondents to implement the directions contained in OA 552i90 

and connected case vde order dated 20.4.2004. However, the said 

order dated 20,4 04 ws again appealed against before the Apex 

Court and the Arex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected cases. 

129 	In the rejoinder flIed by the apphcants they have 

reiterated that the core essue is the excess promotions made to the 

hgher grades on ar!srg vacanctes instead of the quota reserved for 

SC/ST employees, superseding the applicants.. . They have no ri9h to 

hold the posts and seniority except those who have been, promoted in 

excess of quQta before 1.4.1 997 who will hold the post oniy on adh• 
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basis without any right of seniority. 

130 	in all these O.As the directions rendered by us in O.As 

304102 etc., Will apply. We, therefore, in the interest of 

istice permit the applicants to make  representations/objections 

ágaint the seniority list of Chief Commercial Clerk Grade I, 

Commercial CJerc Grade U and Commercia Clerk Grade IU of the 

Trivandrum Division within one month from the date of receipt of this 

order clearly indicating, the violation of any law laid down by the ApGx 

Coirt in its judgments mentioned in this or'Jer. The respondent 

Railways sh con sidr.., their representations/objections when 

received in accordance with law and dispose them off within tkvo 

months from the thte of, receipt with a speaking order. Till such time 

the above seniority list shalt not be acted upon for any further 

promotions. There shall be no order as to costs. 

OAs , 305/200. 457/2001 46312001 56812001, 5791-2001, 

64012001 ,1022/2001 

'OA 463/01: The applicants, in this case are Scheduled caste 

employees. The first ppii.cant is working as Chief Parcel Supervisor 

at Tiru and the second applicart is working as Chief Commercial 

Clerk atCalicut under the Southern Railway, They are aggrieved by 

the Anenxure.Mfl. letter dated, 13.2.2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

:scaie of Rs. 5500-9000 has been recast and the revised seniority list 

has been push.d. Th; 'was done in compliance of a directive of 

1is Tribunal OA 246196 and QA 1061/97 and connected cases 
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• filed by one E.D.D'Costas, one Shn K.C.Gopi and others. The 

prayer of the picants in those O.As was to revise the seniority list 

and, also to adjust all promotions made after 24.2.84 otheiwise than 

aCC0rd)E with the judgment of the Allahahad High Court in 

J.C. MaUicks case. This Tribunai vide order dated 8.3 2000 disposed 

of the aforesafr OA and connected cases directing the respondents 

• 

	

	Railway Administraon to take up the revision of seniority in 

accordance with the guidelines contained in he judgment of the 

• 

	

	Apex Court in Ajit Singh U case. In co 1pliance of the said order 

dated 8.3.2000, the applicant No 1 who was earlier placed at 

•SI No.11, of t' - , Arrxu.A3 Seniority List of Chief Commercial 

• 	Clerks was relegated o the position at SLNo.55 of the Annexure.Vl 

revised seniority 	of Ghief Commercial Clerks. Similarly Applicant 

• 	No.2 ws..rgated iom. the position at SLNo.31 to position at 

SLNo.67. The eppicants, have, therefore sought a direction from this 

Tribunal to t aside the Annexure.AV! order revising their seniority 

• . and also to restore them at their original positions. The contention of 

the applicants are that the judgment in Ajit Singh U does not apply in 

their case as they were not prornotees and their very entry in service 

was in the aradi of Chef Commercial Clerks. 

131 	in the repy the respondents have submitted that after the 

revision of seniort' was undertaken, the applicants have made 

representations ointin out the errors in the fixation of their seniority 

position in the rce : Chief Commercial Clerksl After due 

consideration f thcr representations, the respondents have 
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assigned them the.r correct seniority position before SlNos 3&4 and 

9&10 respctv&' :nd thus the OA has become infructuous. 

132 	Th 	:pc&t has ot fleld any rejoinder disputin. the 

aforesaid submic 	f th reondents. 

133 	3e the responders have re-fixed the seniority of the 

applicants adrnfttedly by wrong application of the judgment of the 

Apex Court in Ajit Singh II case and they themselves hav....corrected 

their mistake by restoring the eniority of the applicant, nothing 

further survives in this OA and therefore the same is dismissed as 

infructuous There shaIll be no order as to costs 

OA 1022/01 The belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Gr.ft in the scale c R. 5500- 000 on regur basis. He is..aggrieved 

bythe A.i rder dated 1511.2001 by which he was reverted tothe 

post of Heaa krk in toe scale of Rs 5000-9000 

134 	The apptic3nt has joined the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Crk w.e.f I .9.85. Vide Annexure A3 letter dated 

24.12.97, the respondents published the provisional seniority., list of 

Head Clerks and the apicant was assigned his position a. SI. No.6: 

The total number of osts in the category of Office Supertntendent 

Grade Il was 24. During 1994 there were only 12 incumbents as 

against the streflgth of 2:3 posts because of the various pending 

itigations. Beg the senior most Head Clerk at the relevant time, the 

applicant was prcmoted as Offic. Superintendent Gr.0 on adhoc 
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basis with effect from 1 5.6$4 against a regular permanent vacancy 

pending final section. In 1998 the respondents initiated actior to fill 

• up 12 of the v..cancies in the cadre of Office $uperintendent Gr.IL 

The applicant ws also one of the candidates and considering his 

seniority position ne. was selected and placed at SI. No.5 of the panel 

of selected canddats for promotion to the post of Office Supdt. Gr. U 

and vide A4 Mernorndum dated 29199,p he was appointed as 

Office Supdt.Gr.il oi regular basis. However, at the time of the said 

promotion, OA N.53199f filed by, ce SmtGirija challenging the 

action of the respodent Railways in reseMng, two posts in the said 

grade for Scheduled Cas%zr,  empioye.... was pending. Therefore, the 

A4 order daked 21 J99 was issued subject to the:., outcome of the 

result of th9 s 	A. The Tribunal disposed.of. the said O.A vide 

Annexure 	c2t 8.1.2001 and directed the respondents to 

review the mtr in the light of the ruling of the Apex Court in Ajit 

Singh II cas. it was, in compliance of the said-.A5 order.  the 

• respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the applicant to $t. No.51 . as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the impugned Annexure.A1 order dated 15.11.2001 deleting 

the name of the applicant from the panel of OS/Gr.H and reverting 

him as Hepdf Cerk with immediate effect. The applicnat sought to 

quash the said Annexure.A1 letter with consequential benefits. He 

submitted that the cadre based roster came into effect only w.af. 
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10.2.95 but.. ;the .11 vacancies in Annexure.A4 have arisen much prior 

to 	and therefore they should have fiUed up the vacancies 

based on. vacancy based roster a nd. the applicant's promotion should 

not have been held to brroneous. He has also contended that in 

the cadre. of 
I 
Office Sup d.Gril, there are only two persons belonging 

to the SC: communy. namely, Smt. M.K.Leela and Smt. Ambika 

Sujatha and even going by the post based roster at least three posts 

should have set apart for the members of the SC community in the 

cadre/category of consisting of 23 posts. -$e has also relied upon the 

judgment of th ,2 Apex Court in Ramaprasad and others Vs 

D.K.Vijay and others, 4 9 SCC L&S 1275 and all promotions 

ordere&.upto.1997 were tohe protected and thá same should nOt 

havebeen cancvd by the respondents. 

135 	In the reply statement; the respondents have submitted 

that the revercsion was based on the direction of this Tribunal tO 

review the s&ection for the post of OS Gril and according to which 

the same was reviewed and decision was taken to revert the 

Appitcant. They have also submitted that total number of posts in the 

category of OS Gr.11 during 1994 was 23, 	Against this 12 

incumbents were. working. As such 11 vacancies were to beflUed up 

by a . process of selection. The emplOyees irictuding the applicant 

were. alerted: ...fcr thc setecton to fill up 11 Vacancies of O.S 

Gr.U/PB/PGT. The same was cancelled due to the changes in the 

break up of vacancs of SC/ST as per post based roster. The 

applicant and other employees have been subsequently alerted for 

V 
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selection vide order dated. 20.8.98. The selection was conducted and 

a panel of 12 (9.:UR, 2SC, 1 SIT) Was approved by the ADRM oh 

221.99 and the; samo was published on 29.1.99. The applicant was 

empanelled in -Ahei list against the ,C point at St No.6 in the seniority 

list. They were told that the pane! was provsona ana was suojet 

to outcome of Court cases.. As per GPO Madras instructions, the 

vacancies proposed for OS Gr It ersonret Brancn Pelghat should 

cover 2 SC and 2. ST, .thovgh there were 3 S.0 employees have 

already been working in the, cadre of C Grit. They were Smt. 

KPushpatatha, SmtM.CArrbika Sujath ar'd 	Snt. M.k.Leeta and 

they : were adjusted agair: the 3 posts in the post based roster as 

they had the benefit of accelerated promotion in 1he cadre. Two SC 

employees ernmieiled and promoted (Shri T.K.Svadasan 

(applicant) and ftEaswaan later were deemed to be in excess in 

terms  of the Apex Court judgment in Ajit Singh U which required for 

reView of excess promotions of SC/ST employees made 'after 

10.2.1995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and their promotions cannot be protected. A' 

provisiona' seniority list w, according, published on 18.6.2001 

and the app!icnt position was shown at SLNo.5i as against his 

earlieri position at: St No.6. 

136 	The applicant filed MA 692/03 enclosing therewith 

Memor,ndum dated 8.72003 by whr;h the respondent Railways 

have cancefled.the revised Seniority List of Head Clerks published on 

1862001 (An .xcreA6) and restored the earlier seniority list dated 
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24.12.1997. 

1:37 	Since the respondents have cance!ed the revised 

senior;ty list and restored the original seniority list based on which he 

was promoted as 0$ Gril on adhoc basis w.e,f. 15.411994 and later 

placed in the regular panel vide Annexur.A 4 Memorandum cated 

29.1.1999 it is automatic that the impugned Annexure.A1 order 

reverting the applicant w.. e,f. 15.11.2001 is withdrawn unless there 

are any other contrary árders. The OA has thus become infructuous 

and it is disposed of accordingy There s 31 be no order as to costs. 

OA 57912001: The applicants I ,3&4 bE:oi to cheduled Caste 

Community and the 2 ohcant belonç, bo the Scheduled Tribe 

comm unity. They are Chief Travelling Ticket lnspectors grade li in 

the scale Rs. 55CT 90O0 of Southern RalwayTnvandrum Division 

The Respondents 13,15,16 & 8 ear 1 ier filed OA Nc.544196. The 

relief sought by them, among others, was to direct the respondents 

to rcast Al seniority list as per the rules laid down by the Honble 

Supreme Court in Virpal Sigh Olauhar. s case. The 0.A was 

allowed "ide Annexure.A6(a) od9r dated 20.. 1.2000 The applicants 

herein were respondents in the 4aid 0....\ similar OA No.1417/96 

was fieki by respondents 8,9 anc 7  I and nd another on similar lines 

and the same was also allod. "ide Annexure,A6 order dated 

20.1.2000. in comphance of the direc.tns of this Tribunal in the 

aforesaid O.As, the respondent Rways issued the Annexure. Al 

pro'.'!on 	revised seniority lis dated 21.11.2000. After receiving 
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obiections and considering them, the said provisional seniority list 

was finalized vide the Annexure.A3 letter dated 193.2001. The 

applicants submitted that they were j:romoted against the reserved 

quota vacancies upto the sce of pay of Rs. 1400-2300 and by 

general meritireserved quota vacancies in the scale of pay Rs. 1600-

2660. They are riot persons who were promoted in excess of the 

quota reserved for the members of the SC/ST as is evident from the 

Annexure.A1 ftself. They have a'so submitted that the impugned list 

are opposed to the law sethed by the Honbie Supreme Court in 

Veerpal Singh Chauhans case affirmed in Ajit Singh-11. In Veerpal 

Sinhs Chauhan's case, the Hon'bte Supreme Court held that 

persons selected ganst a selection post and placed in an earlier 

are would rank senior to those who were selected and placed S in a 

Later pan by a subsequent selection. This: ratio was held to be 

decided correct in Ajit Singh IL Appcants I to 4 are persons who 

were selected and placed in an earlier pane I i rn comparison to the 

party respondent herein and that was the reason why they were 

placed above the respondents in the earer seniority list 

138 	Respondents 1 to 4 have submftted that applicants 

No.1 2, and 4 were promoted to Grade Ps. 425-640 with effect from 

1.1.84 against the vacancies which ha\,e arisen consequent upon 

restrucunng of the cadre. The applicant No.3 has been promoted to 

grade Ps. 425-60 with effect from 1.1.84 r.st a resultant S 

S 	
vacancy on account of restructuring. They have been subsequeny 

promoted to the Grade of Rs. 550-750. 	
5 
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139 	In the reply of respondents 8$1113,15,16 and 18 it was 

submitted that in terms of oaas 23 and 47 of Virp& Singh, the 

sentority at Level 4 (non-selection grade) is adie to be revised as 

was correctly done in Annexura. 1. They have so submitted that 

they have been ranked above thQ appl'c;ants in t1 as they belonged 

to the earlier panels than that of the app!icants in Level 1, which is a 

selection grade. The former were promoted before the latter in Level 

2 also, which is a non-selection rade. Level 3 is a selection grade to 

which the applicants got accelErated promotion, urder quota rule with 

effect from 1.1.84. Respondents 3,9,11 , 3 and 15 also entered Level 

3 with effect from 1.. 1.84 a1id respondents 16 and 18 entered Level 3 

later only. 	It was only under the quota ru'e that the applicants 

entered Level 4, which is a non$election grade. The respondents• 

hern kind those ranked above the applicants in A4, caught up with 

them wth efiect from 1.3.93 or iat&. The applicants entered scale 

Rs, 16001- also under quota ruts only, and not under general merit. 

Further, para I of A4 sh ows that there were i SOs and 5 S.Ts 

among the 27 incumbents in $aIe Rs. 2000-3200 as on 1.8.93, 

instead of the permissible Iirt Pf 4 SOs and 2 S.'ft at 15 0/6 and 7 

1,4% respectively. In view of te decisions Sthha'wai, Virpal Sing 

and Ajit Singh I, the 6 S,Cs and 3 S.Th n cak. Fs. 00-2660 were 

not eligible to be promoted to caie Rs. 2000-3203, erier under quota 

rule or on accelerated seniority. Apar rcm the 6 S.Cs and 3 

S.Ts in naIe Rs. 1000-2600 (ro1 selection post) were !iate to be 

superseded by their erstwhiI6 seniors under para 31 9-A of IREM, 
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and as affirmed in Ajit Singh U The said para 319-A of IREM s 

reproduced beIow.  

"Notwithstanding the provisions contained 	in 
paragraph 302, 319 and,319 above, with effect from 
102.1995, if a railway servant belonging to the 
Scheduled Caste or Scheduied Tribe is promoted to 
an immediatE, higher post/grade against a reserved 
vacancy earlier than his senior general/OBC railway 
servant who is promoted later to the sd immediate 
higher postlgrade, the general/OBC railway servant 
will regain his seniority over such earlier promoted 
railway servant belonging to the Scheduled Caste and 
Scheduled Tribe in the irnmedie higher post?grade". 

140 	Applicants in their rejoinder submitted that the 

respondents should not have unsettled the rank and position of the 

applicants who had aftairJ th:r respective positions in Level U and 

Level UI applying the "equal opportunity principte. They have also 

submitted that there has no bonafide opportunrty given to them to 

redress their grievances in an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85 Amendment of 

the ConstitUtion was passed by the parament, granting consequential 

seniority also to the SCIS1 candidates wo got accelerated 

promotion on the basis of reservation. Consequently the DOPT, 

Govt, of india. and the Railway Board have 	.sued separate Office 

Memorandum and letter dated 21.1.2002 respective!y According to 

these Memorandum/Letter w.ef, 17.619, th SC/ST government 

servants shaU, on their promotion h virue of rule of 

reservation/roster, be entitled to consequential seniorhy ,  also. It was 

also stiputed in the said Memorandum that the seniority of. 
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Government servants determined in the light of 0. M dated 30.1.1997 

shall be revised as if that O,M was never issued. similarly the 

Raway 6oards said letter also says that the 'Seni:ority of the 

Railway servants determined in the light of para 31 9A ibid shall be 

revised as if this para never existed. However, s indicated in the 

opening para of this letter since the eafter itisItructions issued 

pursuant to Hon'bie Supreme Coufts judgment in Virpat Singh 

Chauhars case(JT 1995(7) SC 231) as incorporatd in para 31 9A 

ibid were effective from 1 0.295 and in the light of rvsed instructions 

now being issued being made effective from I 7.€.. J%. the question as 

to how the cases falhng beween 10.295 and 1E36.95 should be 

regulated, is under consideration in consultation wiTh the Department 

of Personnel & Training. Thereforeseparate instructions in this 

regard will fellow." 

142 	We have considered the factu& positn in this case. The 

impugned Annexure.A1 Seniority List of CTTIs/CTIs as.. on 1 11.2000 

dated 21.112000 was issued in pursuance to the Tribunal's order in 

OA 544/96 dated 20.1.2000 and OA 1417198 dated 20.1.2000 filed 

by some of the party respondents in this OA. Both these orders are 

identica'. Direction of the Tribunal was to detern'ne the seniority of 

SC/ST employees and the general category employees on the basis 

of the latest pronouncements of the Apex Court on the subject and 

Railway Board ktter dated 21 .897. Th.s ietter was sued after the 

judgmen of the Apex Court in Virpal Singh Chauhan 4s case 

pronounced on 10.10.95, according to v'hch the roster point 
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prornotee getting accelerated promotion wiU not et accelerated 

seniority. Of course, the 55th  Amendment of .. Constitution has 

reversed this position with retrospective effect from 17,6.1995 and 

promotions to SC/ST employees made in accord !~tnca with the quota 

reserved for them will also get consequential senorfty. But the 

position of law aid down in Ajit &ingh,U decided on 16.9.99 remained 

unchanged. According to that judgment, the promotions made in 

excess of roster point before 10.2.1995 wiU not get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotiors made before 1 0 2 1 Q5  for hmted purpose 

of finding out the excess -ornotions of SC/ST employees made and 

take them out from the seniority list tiU they reaches their turn. The 

respondents I t4  ShaQ carry out such an exerci and take 

consequential action within three months from the date of receipt of 

this order. This OA is dsposed of in the above . There shall be 

no order as to costs. 

O.A 305101, OA 457/01, OA• 568101 and OA 64 1W0I: 

143 	These Q.As are identH n ican ature. The applicants in eJi 

these O.As are aggrieved by the le tter dated 13.2.2001 issued byte 

DMsional Office, Personnel Branch, Palghat roçarding revisiq 01 

seniority in the category of Qhief Commercl Cierks in scale ,!S. 

5500-9000 in pursuance of the directions of this Tribunal i, ,e 

common order in OA 1061/c.7 nd OA.246/-6 dated 82.2000, w 

reads as under: 

"Now that the Apex Court has final h' determined thi 
iSSUeS in Auth Singh and others (ii) Vs. State of Punjab ar 
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others, (1999) 7 SCC 209), the appkcatons have now to be 
disposed of directing the Railway administration to revise the 
seniority and to adjust the promoth.ns in accordance with the 
gUidèUrés contained in the above judgment of the Supreme 
Court. 

In the resutt, n the tight of what is stated above, aH 
these applications are dposed of directing the respondents 
Railway Admnstration to take up the revisioi of the seniority 
in these ease in accordance with the guideiines contained in 
the judgment. of the Supreme Court in Ajith c.,Afrigh and others 
(U) Vs. State of Punjab and others (1 99) 7 JCC 2091 as 
expeditiously a possbe. 

144 	The applicant in O.A. 306/2001 submitted that the seniodty 

of Chief Commercial Clerks was reviec vide the Annexure. &XI1 

dated 309.97 pursuant to the judgmet rf  the Hon1e Supreme 

Court in Vfrp Singh Chaan (supra) The ranking in the reved 

seniority listof the a pphcants are shown heiow 

t apptica 	 - Rank No,4 
2 appcant 	 -Rank No.12 
3rd applicant 	 -Rank No.15: ann: 
4 apptcant 	 -Rank No.8 

The said seniority list has been chaOenged vide CA 246/96 and 

1041196 and the Tribunal disposed of the O.As aiong with Other 

cases directihg thq Raway Adrnintration to cons der the case of the 

applicants in the 11ht of Ajit Singh U (supra). According to the 

applicant, the respondents now in utter violation of the principJs 

enunciatnd by the HOn'ble Supreme CoUrt and in dsregard• to te 

sen½rity and without anaIyzing the inthvdual . case, passed orcer 

QI reving seniority by pcing th applicants far below their juniors ....  

the simple ground that the applicants hongs a Sc.hndued Caste. t. 

is not th 	hnciple as understood 	Ajit Sngh i that all SC 

employees houk.l be reverted or pced bekiw in the list regardes 
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of their nature of selection, and promotion, ther., panel precedence 

etc. 	The revision of seniority is illegal in as much as the same is 

done so bllndly without any guidehnes, and without any rhyme or 

reason or an any criteña or phncipte. As per the decision in Virpat 

Singh Chuhan which was affirmed in Ajit Sinqh U it had been 

categorically held by the Honhle Supreme Court that the eligible Sc. 

candidates can compete in the open merit and if they are selected,, 

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The appcarits Nos I and 2 were selected on 

the basis of mert in the entry cadre & applicants No.3 and 4 were 

appc4nted on 'compassionate grounds. Since the applicants are not 

selected from the reser\ i Quota and their further promotions were 

on the basis of merit and empanelment, Ajit Singh.il' djctum is not 

applicable in th oases. They submftted that th Supreme Court ir 

Virpa.! Singh's ease categorically held that the promotion has to be 

made on the basis of number, of posts and not on the basis o 

number of vacancies. The revision of seniority !it was accordin1i 

made in consonance with the said judgment. . Even after the sd 

revision, the. applicant- I was ranked as 4 and Other applicants were 

ranked as No.12 15 and 8 respectively in the Ust. They furth 

submitted that according to Ajith Sing-U judjment (para ) 

prootions. made in excess before 10. 2.9. 	ctcted but sch 
m  

prornotees are not entitled to .Qlaim seniority. iQorJ to them e 

following conditions precedent are to.be 	 ev4w f 

promot!ons made after 10 2 95 
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i)There was excess reservat'on exceeding quota, 
i)What was the quota fbed asoniO2:35 ad who are the 
persons whose seniority is to be revised. 
iii)The promotee Scheduled caste were promoted as 
against roster points or reserved posts. 

They have., contended tLt; the first condition of having excess 

reservation exceeding the quota W,s not app!icabe in their case. 

Secondly, all the apphcants are selected and promcied to unreserved 

vacancies on their merit. Therefore, Ajit Sngh U is not applicable in 

their cases. According to them, assuming but nt admitting that there 

was excess reservation, the order of the aitway Administration shall 

: reflect whtch is the quota as on 10.295 and who are the persons 

promoted in excess of :i"ta and thereby to render their seniority 

hable to be revised or reconsidered. In the absence of these 

essential aspect'. ri the order, the order has rendered itself illegal 

and arbitrary. The appUcants further submitted that th.belong to 

1991 nd 1993 panel and as per the dctum tr Vrpal Sngh case 

its&f, earIier panel prepared for selection post shoLd be given 

preference to a later panel. However, by the irnpigned order, the 

applicants were placed below their raw juniors who were no where in 

the panel in .1991 or 1993 and they are empanefled in the later years. 

Therefore: by the impugned order the panel precectence as ordered 

by the Honble Supreme Court have been E3fl ç -by 

145 The respondents n their rery suDrnrc tia 	the ftrst 

applicant was initiaUy engaged as CLR portec E on 23.72. 

He was appointed as Temporary Porter sc* Rs. 196-232 on 

173.77 He was promoted as Commercial Clerk in scale Rs. 	O- 
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430 by 2778 and subsequently promoted to scaie Rs, 425-640 from 

11 8k He was selected and emp9need for promotion as Chief 

Cornmercai Clerk and posted with effect from 1 4 i Thereafter, he 

was empanelted for promcion as Commercial Supervior and posted 

to Madukaral from 13.1.99. 

146 	The second applicant was initially appointed in scale Rs. 

196-232 in Traffic Deoartment on 1.312 and was posted• as 

Commercial Clerk in scale 260-430 Ofl:19.6.1812l.6.78. He was 

promoted to scale Rs. 425-640 from I 194 and then to the scale of 

Rs.. 1600-2660 from 25.1.93. H& was 	ctd and empanelled for 

romoton as Comrnerci 	upe rvisor In scale Rs. 6500-10500 w.e.f. 

27.1.99. 

147 	The -d a;piicant was appointed a Substitute Khaiasi in 

Mechanical Br!1ch we.f, 	!8.i0./T/8 in scale '96-232 on 

compassionate grounds. He ws post?d as a Commercial Clerk from 

1.2.81 and promoted as Sr. Commercial Cerk, Head Commercial 

Clerk and Chief Commercial clerk  respectively on 301.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief . Booking 

Supervisor fro 13.2.99. He was postec as D. Station 

Manager/Comrnerciat/Coimbatore fro!:'r September, 1999. 

146 	The 4th  applicant was appa" eu as Porter n the Traffic 

Department from 1.10.77. He was posted as Commercial Clerk frpm 

.2.80 and promoted to hher gradas and finally as Chief 

Commercial Supervisor in scale Rs. 6500-10500 from 10-.12.98. 

148 ., 	The respondents submitted that the Supreme Court 
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clearv held that the excess. roster pnt promtoees cannot claim 

senionty fter 10.2.95.... The first applicant was promoted from 

Commercial Clerk to Head. Commercial Clerk wfthout working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants,.were also promoted against shortfall of 

SC vacancies. As the applicants were promotEd against SC shortfall 

vacancies the contention that they shUid be treated as unreserved 

is without any basis. They have submitted that the revision has been 

done based on the principles of seniority d down by the Apex court 

to the effect that excess roster point promtoes cannot cim seniority 

in the promoted grade aci 10.2.95. The promotion of the applicant 

as Chief CommercI 	Clerk has. not been dist rbed, hut only his 

seniority has be.i 	revised. If a reserved community candidate has 

avélled the benefit of caste status at any stage of his srvice he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

apphcants have not mentioned the names of the persons who have 

been placed above them and they have a!so been not made any 

such persons as party to the proceedings. 

149 Th9 applicant in OA 457/2()01 is a 	Junior .. Commerôial 

Clerk, Tirupur Good Shed, Southern Raway. He was appointed to 

the cadre of Chief Comrnercia Clerk on 2611.1973. LaterOfl 'the 

applicant was promoted to the cadre of Senior Commercial Clek n 

5.41981 and again as Head. Commerciai ;Crk on 7.8.1985 on 

account of cadre restructuring. On account of . another resructuin9 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

we.f, 13.1993. In the common seniority list published during 1997, 

on the basis of the decision in \Jirpal Singh Chauhan, the applicant is 

at senal No.22 in the said list. The other contentions in this case 

are also similar to that of OA 305/2001. 

150 	In OA 568/2001 the applicants are DLAmbedkar Railway 

Employees scheduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Patakkad Division 

of, Southern Railway. The first applicant assoc.iaton members are 

Scheduled Caste Community employees working as Station 

Managers. The 2 appJ"ant entered service as Assistant Station 

Master on 	19.4.1978. The third applicant was appointed as 

Assistant Staon ,Mster on 16.8.73. Both of them have been 

promoted to the grade of Station Manager on adhoc bas vide order 

dated 107.98 and they have been promoted regularly thereafter. 

The contentions.raised in this OA is similar to OA 305/2001. 

151 Applicants five in numbers in OA 640/2001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods C'erk, Chief 

Booking Clerk and Chief Booking C!erk respectivy.. The first: 

applicant was appointed as Junior Commercial Clerk on 5.12.1981, 

promoted as Senior Commerciai Clerk cri. and as Chf 

Commercial Clerk or 1.3.93. The second aphcant joined as Junior 

Commercial. Clerk on 29.10.82, promotec S?r or Commercial 

Clerk on 1710.84, as Head Commercl Ckck on Sd8 and as C1ief 

CommeciaI Clerk on 11 .7,194. The thrid apcant joined as 
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Junior Corn mercal Clerk on 21.6.81, promoted as Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on 1.31993, the 4"  

apphcant appUcant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4 11  appUcar'k joined as Junior 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 21.91. The contentions raised in 

this QA is similar to that of OA 305/2001 etc. 

152 	We have considered the rival contentions. We do not tind 

any merits in the contentioi's of the appcants. The impugned order 

s in accordance with the judgment in Ajit Singh-U and we do not find 

any infirmity in it, O.A is therefore dismissed. No costs. 

Dated this e 1st day of, May, 2007 
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