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| O.A.289/2000;

' V.P.Narayanan}mity,
Chief Commercir! Clerk Grade [T
Southern Ratlway, Thrissur.

(By Advocate M. KA. Abrahanﬂ
V.

1 Union of India, represented by the Secretary,
Railway Board, Rail Bhavan, New Dethi.

2 . General Manager, Southem Railway,
Chennai.

3 The Divisional Manager, Southern Raiiway,
- Thiruvananthapuram.

4  Senior Divisional Personnel Officer,
Southern Railway,
Thiruvananthapuram.



"

¥ 2 0A 289/2000_and connected cases
CTKSasy, e TEER
Chief Commercial Clerk GradeIH
Sonmcm Railway, Anoamah - Re%ponden*s

(By Advoca‘re Mrs Sumau Dandapam ( Semor) wﬁh

o R Ms.PK. Nandimi for respondents 1 to 4

M. K V. Kumaran for RS (not present) .

6 Asssnon:

1 K.V Mohammed Kutty,
- Chief Health Inspector ( Dmsmn)

Southem Ranway,
Palakkad.

2  S.Narayanan,
- Chief Health Inspector ( Colonv)
~ Southern Raitway, .
Palakkad. Apphcams

(By Advocate M/s Santhosh and Rajan)
V. ‘

1 Union ¢f India, represented by the
General Man a:cr S yuthern Railway,
Chenna:. 3. ' o

2 The Chief Personnel Officer,
Southern Railway, Chennai.

3 KVelayudhaﬁ, <Chief Health Inspector, .
Integral Coach Factory,
Southem Railway, Chennai.

2 S.Babu, Chief Health inspector,
Southern Railway, Madurai.

5  S.Thankaraj, Cluef Health [nspector
Southem Railway, s
Thiruchirapally.

6  S.Santhagopal,
Chief Health Inspector, _
Southern Railway,Permbur. ... Respondents



3 QA 289/2000 and connected cases

(By Advocate Mrs, Sumati Dandapani (Senior) alono with

Ms.P.K.Nandini forR 1&2
Mr.OV Radhakrishnan (Senior) for R6.

- O.A. 1288/2000:

-

Jose Xavier

Office Superintendent Grade I
Southern Railway,

Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

Indira S Pillai,

Office Superintendent Grade I

Mechanical Branch, Divisional Ofﬁce |
Southem Raﬂvvav, Thxmvananthapmam Applicants

(By Advocate Mr, K. A, Abraham)

V.

Union of India, represented by
Chairmar, Railway Board,
Railway Board, Rail Bhavan,
New Delhi-110 001.

Railway Board zj,epreSented by
Secretary, Rail Bhavan, New Delhi. 1.

General Manager,
Southern Railway, Madras.3.

Chief Personnel Officer,
Southern Railway, Madras. 3.

D1v1smna1 Railway Manager,
Southern Railway, Thiruv ananthapuram

P.K.Gopalaknishnan,
Chief Office Superintendent, ..
Chief Mechanical Engineer’s Oﬂ'ice

Southern Railway Headquarters, Madras.3.
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1 OA 289/2000 and connected cases

P. VlJaV akumar

Divisional ’\/iechamcal Ent,‘f’~ e
Southern: Railway, ‘Madras. -
R Vedamurthy, L e

Chief Office Superintendent, I
Divisional Mechanical Engineer's. Ofﬁce.;‘;_,;‘ S
Southern Railway, Mysore | the e

ey i L L
[

Smit.Sophy Thomas
Chief Office Supemntendent
Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

ST B IS LT EN
Gudappa Bhirvaa ppa \Lm
. Chief OﬁiC" bugumtendept
"Divisional Mechanical Engineer's Office,
Southem Ratiwuyv, Bangalore,.:.. .

Salomy Johnscx,
Chief OF fﬂ,C Superintendent,

Southemn Raiiway, Diesel Loco Shed

il Tan
Emeluls o

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southem Railway, Madurai. .

V.Loganathan,

Chief Office Superintendent, ;.

Divisional Mechanical Engmeer’ ] Ofﬁce
Southemn Railway, Palakkad. -

M.Vasanthi,

Chief Office Superintendent,
Divisional Mechanical Engineer's Olﬁce )

Southern Railway, Madras. |

K Muralidharan R
Chief Office Superintendent, -~ = = o
Divisional Mechanical Engineer's, Oﬁiue o
Southerm lew&y Tuuchxrapaliy




5 OCA 289/2000 and connected cases

16 P.X Pechimuthu,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southern Railway, Madras.3.

17  M.N Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
Southern Railway,
Palakkad.

18  Malle Narasimhan,
‘Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. ..... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior) with
Ms.P K Nandini for R. 1te3)

0.A.1331/2000:

1 K K Antony,
Chief Parce! Supervisor,
Souther: Bailway, Thrissur.

2 E A Satyauesani,
Chief Goods Superintendent,
Southern Railway,
Frnakulam Goods,Kochi.14.

3 CX.Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4 V.JJoseph,
Chief Parcel Supervisor,
Southem Railway
Kottayam.

5 - P.D.Thankachan,
Deputy Station Manager (Commercial)
Southern Railway, Ernakulam .
Jumction. . Applicants



6 OA 28972000 and connected cases

(By Advocate MrKAAbraham)

V.

Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Dethi-11 0001.

General Manager,
Southem Railway, Madras.3.

Chief Personnel Officer,
Southern Raiiway,Madras.3. .

Divisional Railway Manager,
Southemn Railway, S
Thiruvananthapuram. ..Respondents .

(By Advocate Mrs.Sumati DanGapani (Senior) with

Ms.P.K . Nandini)

0.A.1334/2000;

1

P.S.Sivaramakrishnan
Commercial Buparvisor,
Southern Raiiway,
Badagara.

M.P Sreedharan
Chief Goods Supervisor, S
Southemn Railway,Cannanore. ...Applicants

* (By Advocate Mr. K. A Abraham)

V.

Union of India, represented by Chairrnan; ,
Railway Board, Rail Bhavan,
New Delhi-110 001.

General Manager,
Souther: Railway
Madras.3.



7 QA 2892000 and connected cases

3 Chief Personne: Officer,
Sollth ] “ J au‘i‘\{ 2‘
NL.EK.:./.C-: 3. .}.

4  Divisional Radway Manager,
Southern Raiiway

Palakkad. ...Respondenis
(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P K Nandini)
0.A.18/2001:

1  K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Ernakulam Junction.

2 P A Mathaz,
Chief Travelling Ticket Inspector
Grade I, Southem Railway,
Ernakulam Junction. - ... Applicants

(By Advocaic M. M.P.Varkey)

27

1 Union of India, represented by
General Manager,
Southern Railway, Channei.3.

o

Senior Divisional Persor:nel officer,
Southern Railway, Trivandrum.14.

3  K.B.Ramanjaneyalu,
Chief Travellmg Ticket Ispector,
Grade I working in Headquarters squad,
Chennai (through 2* respondent).

4 U.R Baiakrishnan,
Chief Travelling Ticket Inspector,
Grade I.Southern Railway
Trivandrum.14.
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K Ramachandran

Chief Travelling Ticket Inspector,
Grade I, Southemn Railway; ‘
Frnakulam Town,Kochi-18.

K.S.Gopalan,

Chief Travelling Ticket Inspector,
Grade 1, Southermn Railway,
Emakulam Town, Kochi.18.

R Hartharan

Chief Traveliing Ticket Inspector,
Grade I, Southern Railway,
Trivandrum. 14.

Sethupathi Devaprasad,

Chief Travelling Ticket Inspector,
Grade 1, Southem Railway,
Ernakulam Junction. Kochi.18.

R.Balrs,
Chief Trave.ling Ticket Inspector,
Grade I, Southern Railway,

Trivandrum. 14.

M.J.Joseph,

Chief Travelling Ticket Inspector,

Grade 1, Southem Railway,

Trivandrum. 14. - ...Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)

- with Ms.P.K Nandini for R.1&2

Mr K Thankappan (for R.4) (not present)

0.A.232/2001.

B

o

F.Balan,Station Master Grade I
Southem Railway, Kayamkulam.

K.Gopalakrishnia Pillal
Traffic Tnspector,
Southem Railway, Quilon.

-



' 9 OA 289/2000 and connected cases

3 K Madhavankutty Nai,
Station Master Grade I | S
Southem: Railway,Ochira. ~ ~ ...Applicants

(By Advocate Mr. K.A. Abraham)

7
Y.

1 The Union of India, represented by
Chairman, Railway Fsoard,
Rail Bhavan, New Delhi.1.

-2 General Manager,
Southem Railway,
Chennai.3.

3 Chief Personne! Officer,
Southem Railway,Chennat.3.

4 Divisional Railway Manager.
Southemn Raiiway, ,
Thiruvananthapruam. ' ...Respondents

(By Advocate Mrs.Sumati Dandapani (Semor) with
Ms. P K Nandini)

0O.A. 305/2001:

1 P Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

2 K Palani, Chief Goods Superwsor
S.Raiwlay, Methcordam.
3 A Jeeva, Deputv Commercial Manager,

S.Raiwlay, C ombatore
4  M.V.Mohandas. Chiet Goods Superwsor S
S.Raiiway. Southemn Railway, | |
Coimbatore North. -+ ....Applicarits
~ (By Advocate Mr. MK Chandramohandas)

V.



10 OA 289/2000 and connected cases
1 The Unicn of India, represented by the
Secretary to Government, - -
Mmusiry of Rariways, New Delhi.

2 The General Manager,
Southern Railway, Madras.

3  The Senior Divisional Personnel Officer,

Southem Kailwiy, Palakkad. ... Respondents B
(By Advocate Mrs. Sumati Dandapani (Senior)

with Ms.P.K Nandini) |
0.A.388/2001.

1 R.Jayaprakasam
Chief Reservation Supervisor,
Southem Railway, Erode.

2 P.Balachandran,
Chief Reservation Supervisor,
Southem Raitlway, Calicut.

3 K Parameswaran
Enquiry & Reservation Supervisor,
Souther Railway, Coimbatore.

4  'T.Chendrasekabran
Enquiry & Reservation Supervisor,
Erode.

5 N.Abdul Rashecth,
Enquiry Cum Reservation Clerk Grade I
Southem Railway, Selam..

~
7

6 O.V.Sudheer .
Enquiry Cum Reservation Clerk Gr.I
Southern Raiiway, Calicut. - ..Applicants

(By Advocate Mr X A Abraham)

V.
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“ Umon of [ncua represented by the Chamnan

Railway Board, Rail Bhavam
\Iew Dellu. 1. :

General Manager,
Southern Railway,

" Chennai.

Chief Personnel Officer,
Southern Railway, Chennat.

Divisional Railway Manager,
Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P Haridas)

0.A.457/2001:

R.Marmthen, Chief Commercial Clerk,

Tirupuwr Good Shed. Southern Railway,

Tirupur, residing at 234,

Anna Nagar, Velandipalayam,

Coimbatore. ....Applicant

(By Advoéate Mr. M.,K.Chandr.amohan Das)

V.
Union of India, represented by the
Secretary, Ministry of Railways,
New Delhz.

Divisional Railway Manager,

‘Southern Railway, Palakkad.

The Senior Divisional Personnel
Officer, Southern Railway, |
Palakkad ~...Respondents

(By Advocate Mr. Thomas Maﬂlew Nelhmootﬂ)

"O.A. 463/2001:




12 QA 289/2000 and connected cases

K.V Pramod Kunar, "

Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Station.

Somasundarem AP,

Chief Commercial Cierk,

Southem Railway, Palakkad, .
Kerala,Calicut Station. ....Applicants

(By Advocate Mr.C.S.Manilal)

V.

Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

- The General Manager,

Southem Railway, Madras.

The Senior Divisional Personnel
Officer, Southera Railway,
Palakkad. ... . ..Respondents

(By Advocate Mr.Thomas Mathew Nellimootil)

O.A 568/2001:

1

Dr.Ambedkar Railway Employees Scheduled ,'
Castes and Scheduled Tribes Welfare Association
Regn.No.54/97, Central Office, No.4, Strahans Road,
2% ane, Chennai rep.by the General Secretaxy |
Shri Ravichandran S/o A.S. Nataralan

working as Chief Health Inspector,

Egmore,Chennai Division.

KRavindran Station Manager,

Podanur Raiwlay Station, Palakkad Divn
residing at 432/A, Railway Quarters,
Mamhope Area, Podanur,

Coimbatore.



.
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V.Rajan S/o Vellaikutty, Station Manager,
- Tiruppur Railway Station,

Palakkad Division residing at
No.21B, Railway Colony
Tirupur. ....Applicants

(By Advocate Mr.MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

The General Manager,
Southem Railway, Park Town,
Chennai.3.

The Chief Personnel Officer
Southemn Raiiway, Park Town,Chennai.3.

The Senior Divisional Personnel Officer,
Southem Railway, Palakkad. ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil}

0.A.579/2001:

1

K.Pavithran, -
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulamn Jn.

K.V.Joseph, S/c Varghese
residing at Danimount,

- Melukavu Mattom PO,

Kottayam District.

K Sethu Namburaj, Chief Travelling
Ticket Inspector Gr.II |
Southen Railway. Ernakulam Jn.

N.Saseendran,

Chief Travelling Ticket Inspector Gr. H

Southern Railway,

Emakulam Town Rdvm ay qtatlon ...Appicants



St

(By Advocate Mr. TCG Swamy) -

(29

4
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V.

Union of India, represented by

the Secretary to the Govt. of India,
Ministry of Railways,

New Delh.

The General Manager,
Southern Railway, Headquarters Office,
Park Town PO.C—hennai.S.

The Chief Personnel Ofﬁcer
Southemn Raiiway, Headquarters Oﬂf..ce
Park Town PO, Chennai.3.

The Senior Divistonal Personnel Officer,
Southern Railway, Trivandrum Divisional

Trlvandrum

5

T. Sugaﬂlalxumxr

Chief Tick=a! Inspector GradeI
Seuthern Raidxiay, Trivandrum
Central Railway Smion,Trivandrum.

K.Gokulnath
Chief Traveliing Ticket Inspector Gr.il
Southern Railway,Quilon Railway Station

Quilon.

K Ravindran,

Chief Travelling Ticket Inspector Gr.Ii
Southemn Railway,Ermakulam
Town Railway Station,Ernakulam.

E.V.Varghese Mathew,
Chief Travelling 1cket Inspector Gr. I[
Southern Railway, Kottayam.

S.Ahamed Kuniu
Chief Travelling Ticket Inspector Gr.II
Southern Railway.Quilon R.S.&PO.

£
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M.Shanmughasundaram,

Chief Travelling Ticket Inspector Gr. iy
Southern Railway,Nagercoil Junction
R.S. And PO.

K Navneethakrishnan

Chuef Travelling Ticket Inspector Gr.I
Southern Railway, Tnvandrum Central
Railway Station PO.

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Nagercoil Junction RS&PO.

“T.K Ponnappan,

Chief Travelling Ticket Inspector Gr.Il
Southem Railway,Ernakulam Town
Railway Station and PO.

B.Gopinatha Piilai,

Chief Travelling Ticket Inspector Gr.II
Southem Kailway,Emakulam Town
Railway Statton PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Gr.II
Southemn Ratlway,

Kottayam Railway Statien PO.

M.Sreekumaran,
Chief Travelling Ticket Inspec,tor Gr.II
Southemn Railway,

 Ernakulam Jn and PO.

P.T.Chandran,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ernakulam

Town Railway Station and PO.

K.P.Jose
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakualm Jn RS&PO.
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S. Maahavdas :
Chief Travelling Ticket Irspector Gl
Southem Railway, Nagercml In. RS&PO.

K.O.Antony, o
Chief TravellmU Ticket Inspector Gr.l
Southem Railway,Emakulam Jn RS&PO.

S.Sadamani,
Chief Travelling Ticket Inspector Gr. H
Southem Railway,Quilon R.S:&PO.

V. Balasubramanian ,
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.II
Southem Railway.Quilon R.S & PO.

K. Perumal,

Chief Travelling Ticket Inspector Gr.II
Southern Rai:way, Trivandrum Central
Railway Statior: and PO.

G.Pushparandan, :
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.II
Southern Railway Ernakualm Jun. RS&PO.

P. Chockalmoam

- Chief Travelhng Ticket Inspector Gr.IL

Southern Railway,Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.II -
Southem Railway,Ernakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Quilon RS&PO. ‘



17 OA 4289;’2000 and connected cases

36 G.Kesavankutty o
Chief Traveiling Ticket Impector Gr.iI
Southern Railway, Ernakulam Junction
Railway station and PO.

31 Kurnan K Kuriakose,
Chief Travelling Ticket Inspector Gr.II
Southermn Railway. Ernakulam Junction
Railway Station and PO. |

32 K.V.Radhakrishnan Nalr R
Chief Travelling Ticket Inspector Gr. i
Southem Railway, Emakulam Junctlon
Railway Station and PO.

33 K.N.Venugopal.
Chief Travelling Ticket Inspector Gr.11
Southern Railway, Emakulam Junction
RS & PC.

34 K Surendran
Chief Travelling Ticket Inspector GrIl

Southem Raiiway, Emakulam Town
‘RS & PC.

‘52
N

S.Ananthanaravanan, o

Chief Travellinz Ticket Inspecte' Gr.I
Southern Railwz ay, Trivandrum Central
Railway Station and PO.

36 Bose K. Varghese,
Chief Travel]mg Ticket Inspector Gr.-I =+
Southem Railway, Kottavam Railway Station and PO

37 Jose T.Kuttikattu
Chief Travelling Ticket Inspector Gr.il
Southem Railway,Kottayam and PO.

38 P.Thulaseedharan Pillai .
' Chief Travelling Ticket Inspector Gr.Ii
Southem Ratlway, Emalmldm Junction

RS & PO.



<
18 OA 289/2000 and connected cases

CM.J oseph |

Chief Travelling Ticket Inspector Gr.II

Southern Railway, Trivandrum = . o
Central Railway Station.and PO. . ....Respondents

(3]
o

(By Advocate Mr. P Haridas for R 1tod
Advocate Mr. M.P.Varkey for R5 t039)

O.A. 6402001 T

1 V.C.Radha, Chief Goods Supervisor,
Southern Railway, Palakkad.

2 M. Pasupathy, chief Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

(8

C.T.Mohanan, Chief Goods Clerk
Southern Railway, Salem Junction,
Salem.

4  P.R Muthu, Chief Booking Clerk,
Southem Railway, Palakkad Junction,
Palakkad. -

(9}

K.Sukumarar, Chief Booking Clerk
Southern Railway, Salem. ... Applicants

(By Advocate Mr. MK Chandramohan Das)
V.
1 Union of India, represented by ,
the Secretary, Ministry of Railway,
New Detlhi.

2 Davisional Railway Manager,
Southem Railway, Palakkad.

3 The Senior Divisional Personnel Officer, S
Southemn Railway, Palakkad. ...Respondents .

(By Advocate Mrs.Sumati Dandaﬁéni (Senior)
with Ms. P. K Nandini)
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0.A.664/2001:

1 Suresh Fallot
Enquiry cum Keservation Clerk Gr.II
Southem Railway,
Palakkad Division.

2 C.Chinnaswamy
Enquiry cum Reservation Clerk Gr.Il
Southern Railway, - S
Palakkad Division. ....Applicants
(By Advocate Mr.K.A.Abraham)
V.

1 Union of India, represented by the Chairman,
Raiiway Beard, Rail Bhavan, New Dethi.l.

2 General Manager,
Scuthern Ratlway, Chennai.

Chief Personnel Officer,
Southern Raslway, Chennai.

(73

4  Divisional Raiiway Manager,
Southem Ratiway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil)

O.A.698/2001:

1 P.Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway,
Palakkad.

)

A Victor, ‘ |
Staff No. T/W6, Chief Travelling Ticket
Inspector Gr.L, Sleeper Section, . -
Coimbatore Junction, Scuthern Railway,
Palakkad.
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3 A K Suresh,
Travelling Ticket Examiner,
Southern Railway. Sleeper Section, __
Coimbatore. | - ...Applicants

(By Advocate Mr. P.V.Mohanan)
V.

1  The Union of India, represented by the Secretary
Ministry of Railways,
New Delhit.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Railway, Palakkad.

3 K Kannan,
Travelling Ticket qupector
Southern Railway, Coimbatore Junction,
Shoranur.

4 K.Velayud }uﬁ
Chief Travelling Ticket Inspector
Grl H wuqm%ers Palghat Division,

N.Devasundaram,
Travelling Ticket Inspector,
Erode,Southem Railway. ... Respondents

_. :J;

{By Advocate Mr. Themas Mathew Nellimootil (R1&2)
Advocte Mr. MK .Chandramohan Das (R.4
Mr.Siby J Monipally (R.5) (not present)

D.A..992/2001:
1 Sudhir M.Das
: Senior Data Entry Operator,
Computer Centre.Divisional Office,
Southern Railway, Palakkad.  ....Applicant
* (By Advocate M/s Santhosh & Rajan)

V.



1 Union of India, represented by
the General Manager,
Southern Railway. Chennai.3.

2 The Chief Personne! Officer,
Southern Raflway, Chennat.3.
3 The Senior Divisional Personnel Officer,

Southern Ratlway, Palakikad.

4 Shri K.Ramakrishnan,
Office Superinicndent Grade I,
Commercial Branch,
Divisional office,
Southern Railway, Palakkad.

(Bv Advocate Mr.Thonias Mathew Nellimootil)

0.A. 1022/2001:

T.K.Sivadasan
Office Superintendent Grade I

Office of the Divisional Personnel Officer,

Southern Railway, Palghat Division,
Palghat.

(By Advocate Mr.T.C.Govindaswamy)
V.

H Union of India, represented by
the General Manager,

Southern Railway, Headquarters Oﬁ‘ice

Park Town PO, Chennai.3,

2 The Chief Personnel Officer,

Southern Railway, Headquarters Office,

Park Town PO. Chennai.3.

3 The Divisiona! Railway Manager.
Southern Railway, Palghat Division,
Palghat.
4 The Senior Divisicnal Personnel Officer.

Southern Railway, 1 Palghat Division,

Palghat.
(By Advocate Mr. P Haridas)

0.A. 1048/2001.

K.Sreenivasan,

Office Superintendent Grags
Personnel Branch.

Divisional Office, Southern Railway,
Palakkad.

OA 289/2000 and connected cases

...Respondents -

...Applicém

" __Kespondents

...Applicant
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(By Advocate M/s Santhosh & Rajan) o

V. | ’

1 Union of India, represented by‘»' |
the General Manage*, '

Southern Kailway,{ lienna. 3.

The Chief Personnel Officer,

.
Southern Railway, Chennai.3.
O 1T U
T R T
3 The Senior Divisicnal Pereonnel Officer, -

Southern Railway, Palakkad. v .Respondcnré
(By Advocate Mr.P. Haridas) '
0.A.304/2002:

1 Mary Mercy, Chief Goods Clerk,
Southem Railway, Ernakulam
Marshelling Yard. oy

2 Ms. Andrey B.Femandez,
Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

3 Metvile Paul Fereiro,
Chief Commercial Clerk,
Southern Raflwav, Emakulam Town.

4 M.C.STanisiavos,Chief Commercial Cletk, ‘ :
Southem Railway, makulam Town. e

5 K.V. Leela.Chief Commercial Clerk,
Southem Railway, Emakulam Town.

6 Sheelakumari S.
Chief Commercial Clerk, Southern Railway,
Ernakulam.

7 K.N.Rajagopalan Nair,
Chief Commercial Clerk.
Southern Railway, Aluva.

8 B.Radhakrishnan, :
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr. K. A. Abreham)
V.
1 Union of India, ropresented by

General Manager,
Southern Railwav. Chennat.



9

(By Advocate Mrs.Sumati Dandapant (Senior) with

Chief Personnel Officer,
Southern Railway,
Chennai.3.

Divisional Railway Manager,
Southern Railway,
Trivandrum. 14,

Senior Personue! Officer,

. QA 28972000 and connected cases

Southern Railway, Trdvandrum.14. .. Respondents

Ms.P.K Nandini)

0A 306/2002:

1 P.Ramakrishnan, .
Chief General Clerk Grade i
Southern Railway, Kanjangad.

2 T.G.Chandramohaii,
Chief Booking Clerk, Southern Railway,
Salem Junction.

3 LPvarajan, Chief Farcel Clerk
Southern Railway, Salem Jo.

4 N. Balakns):ma* Chixf Goods Clerks,
Southern ailwyv Salom Market.

5 K.M. Arunachalam,Chief Parcel Clerk,
Sonthern Radway, Frode In.

6 A.Kulothungan, Chief Booking Clerk Gr.II
Southern Railway, Salem Jn.

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade II
Southern Railway, Tiruppur.

8 E.A.D'Costa. Chief Booking Clerk Gr.II
Southern Railway, Podanur.

9 M.V.Vasu. Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10 K.Vayyapuri, Chief Booking Cerk Gr.Il
Southern Railway, Palakkad

11 K Ramanathan, chief Goods Clerk Gr.li
Scuthern Railway, Palakkad.

12 K.K.Gopi. Chief Goods Clerk Grade II
Southern Railway, Palakkad

13 Parameswaran, Head Goods Clerk

Grade TI, Southern Raﬂway, Palakkad.3.
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14 S.Balasubramanyan, Head Parcel Cleﬂ\.
Southiern Ratiway, Erode. Lo

14 L.Paiami Samy, Head Parcel Clerk; -
Southern Radway, Erode.

16 J.K.Lakshmanrai, Head General Clerk,
Southera Railway, Coimbatore.

17 P.S.Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur.

..Applicanss

(By Advocate Mr. K. A.Abraham)

V.

1 Union of India represented by ‘
General Manager. Southeriz Railway, .
Chennai.3. R

2 Chief Personnel Cfficer, Southern
Railway, Chennai.3.

3 Divisional Railway Manager,

Southern Railway, Palakakd.2.

4 Senior Personnel Officer, _
Southern Railway, Falakakd.2. ....Respondents

(By Advocate Mrs.Suinati Dandapani (Senior) with
Ms.P K. Nandini)

0.A.375/2002:

A Palaniswamy,

Retired Chief Commercial Clerk

Southern Railway, Erode Tunction

residing at Shanmugha Nilam,

Vinayakarkoil Street, ' .

Nadarmedu,Erode. ...Applicant -

(By Advocate Mr. K. A. Abraham) | - |
V.

1 Union of India represented by
Genera! Manager, Southem Railway,

Chennai.3. T A

2 Chief Personnel Officer, Scuthern

Railway,Chemmai 2, L e R e
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Divisional Railway Manager,
Southern Railwav, Palakakd.2.

sommnel Officer,

Senior Per
Southern Raiivway, Palakakd.2. ...Respondents .

(By Advocate Mr. P.Haridas)

0.A.604/2003:

1

K.M. Arunachalam.
Chief Goods Clerk,
Southern Railway,Salem.

M. Vijavakumar
Chief Commercial Clerk,
Southern Railway, Kallayi.

V. Vayvapur,

Chief Parcel Clerk, Southern Railway
Coimbatore.

T.V.Sureshkamar

Chief Commercial Clerk
Southern Railway, Mangaiore.

K.Ramanathan
Chief Goods Clerk,
Southern Railwsy, Palakkad.

Ramakrishnan 2LV,
wreial Clerk,

Southern Railway, Kasargod. ....Applicants

Pt TSN ol
LANRE U

{By Advocate Mr. K. A. Abraham)

V.

Union of India represented by Chairman.
Railway Board, Rait Bhavan, New Delhi. 1.

General Manager, Southern Railway,
Chennai.3.

Divisional Railway Manager,
Southern Railway, Palakkad.3

Divisional Personnel Officer,
Southern Railway, Palakakd.

R.Ravindran, Chief Bocking Clerk Gr.II
Southern Railway, Coimbatore.

K. Ashokan, Chief Commercial Clerk Gr.Il.
Southern Railway, Thalassery.



10

11

" R Maruthan, Chief Commercial Clerk Gr.Il

Southern Railway, Thiripur.

Carol Joseph, Chief Commercial Clerk ’G__r.II ,
Southern Railway, Kuttipuram.-

T.G.Sudka. Chief Commercial Clerk Gr.ll
Southern Railway, Palakkad Jn.

E.V Raghavan, Chicf Commercial Clerk Gr.ll
Southern Railway. Mangalore.

AP. Somasundaram, Chief Commercial Clerk
Gr.II,Southem Railwav, Westhill.  ...Respondents. -

(Bv Advocate Mr. K.M.Anthru for R.1to4

Advocate Mr.M.KChandramohandas for R.8,9&11) '

0O.A. 787/2004:

1

Mohanakrishnan,

Chief Commercial Clerk Gr.Il
Parcel Office, Southern Railway
Thrissur.

N.Ksishnaskuity, Chief Commercial Clerk Gr.1lI
Booking Office, Southern Railway,
Thrissur.

K. A Antony,

Senjor Commercial Clerk,

Booking Office, Southern Railway,
Thrissur. :

M. Sudalai,

Chief Commercial Clerk Gr.Il
RBooking Office, Southern Railway,
Trivandrom.

P.D.Thankachan, . =
Chief Booking Supervisor ( CCG 10 D} SMR/C/CW ’7)
Southern Railway,

Chengannus. ....Apphcant.s |

(By Advocate Mr. K.A. Abrahain}

[

V.

Union of India. represented by
the Secretary, Minisuy of Railways, Rail
Bhavan, New Delh:.

The General Manager,
Southern Raflway, Chennat.

The Chief Personnel Officer.
Southern Railway, henna.

26 ~ QA 289/2000 and connected cases
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4 The Senior Divisional Railway Manager,
Southemn Railway, Trivandrum.

S V.Bhaiathan, Chief Commercial Clerk Gr.l
Southern Railway, Kalamassery
Railway Station, Kalamassry.

6 S.Murali. Chief Booking Clerk Gr.II
in scale 5500-9000, Southern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Cormercial Clerk Gr.Ill
mn scale 5500-8000, Southern Railways
Chengannur Railway Station.

8 G.S.Gireshkumar, Senior Commercial Clerk in
scale Rs. 4000-7000, Southern Railway,
Nellavi Railway Station.
Trchur District. L Respondents

{By Advocates Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for ®.5&6)

.807/2004:

1 V.K.Divakaran.
Chicf Commerzizl Tlerk Gr.l
Booki::x O 2, Southern Railway,
Trissur.

2 Abrahiam Danial,
Chief Commercial Clerk Gr.I
Booking Ofiice, Southem Railway,
Trissur.

3 K.K.Sankaran
Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur.

4 P.P.Abdul Rahiman
Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

5 K.A.Joseph,
Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwave,

6 Thomas Jacob.,
Chief Commercial Clerk Gr.IO
Parcel Office. Southern Railway,
Trissur,
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11

12

13

14

15

16

17

P Radhakrishnan

Chief Commicrcial Clérk Ge.dll. -~
- Booking Office, Southem Railway,

Trissur.

P.DRamodarankutty
Senior Commercial Clerk,
Southern Railway, Thrisser.

Vijayan N. Wanier,

Senior Commercial Clerk,
Booking Office,

Scuthern Railway, Thrisst:.

K.Chandran

Chicf Commercial Clerk Gr.IT
Good Office. Southern Ratlway,
Angamali (for Kaiadi)
Angamal:.

T.P.Sankaranara&ana Pillai,

- Chicf Commercial Clerk Gr.II

Booking Office, .
Southern Railway.,
Angamali for Kalad

K.1. George

Sentor Commercial Clerk,
Booking Of*.cz, Southern Railway
Angamaly.

N.Jvothi Swaroop

Chief Commercial Clerk Gr.I
Goods Office, Southern Railway,
Angamali.

M. Sethumadhavan,

Chief Commercial Clerk Gr.III

Goods Office, Southern Railway,

Ollur.

Vijayachandran T.G.
Senior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway.,
Alleppéy, Trivandrum Divn.

G.Raveendranath

Senior. Commercial Clerk, -
Booking Office, Southern Railway
Alleppey. Trivandrum Division,

b

28 QA 289/2000 and connected cases
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19

20

21

22

24

27

28

29

29

P.L.XCavaer,

Senior Commercial Clerk,
Southern Railway, Sherthalai,
Trivandrum Division.

P.A.Surendranath,
Chief Commercial Clerk Grade I

Southern Railway,Ernakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Allepnev.

LMohankumar,
Chicef Commercial Clerk Gr.II
Parcel Office. Southern Railways

Sasidharan P.M.

Parcel Supervisor Gr.Il

Parcel Office,

Southem Railway, Emakulam Jn.
Kochi.

John Jacob

Chief Commercial Clerk Gr.I1
Goods Office, Scuthern Railway,
Aluva.

P.V.Sathya Chandran
Chief Commercial Clerk Gr.II
Goods Office,

Southern Railwav. Emakulam Goods.

A.Boomi

Booking Supervisor Gr.II -
Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulose
Chief Commercial Clerk Gr.I1

Southemn Railway, Ernakulam Town.

P.J.Raphel.
Senior Commercial Clerk,

Southern Railway, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Raiiway, Kottayam.

A.Cleatus,

QA 289/2000 and connected cases

Chief Commercial Clerk Gr. l]I,Southem Ratlway '

Ermakulom In
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31

32

34

35

36

37

38

39

40

41

42
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M. Viyjayaksrishnan, -
Senior Commercial Clerk, St DCM Oﬁicev
Southern Railway, Trivandrum. :

Smt. Achu Chacko

Chief Cominercial Clerk Gr.II .
Booking Supervisor,

Southemn Railway, Kottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway,Ernakulam In.

M.P.Ramachandras:
Cluaf Booking Supeiviscr,
Southern Railway, Alwaye.

Rajendran. T
Senior Commercial Clerk,

Booking Office, Southern Railway

Alleppey.

Mrs. Soly Javakuimar
Senior Commercial Clerk,
Booking Office, S. Railway,Irinjatakuda.

K.C.Mathew,
Chief Commercial Tlerk Gr.III
S.Railway, rinialziuda.

K.A Joseph
Senior Commeicial Ciork, S.Railway,Irinjalakuda.

N.Savithri Devi,
Chief Commercial Clerk I S.Railway, Alwaye.

C.\Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commerciai Clerk,
Ernakulam Town Booking Office,
Southein Railway, Ernakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.l1
Booking Office, Southern Railway,
Quilon.

T.T.Thomss, ‘
Chief Commercial Clerk Gr.II.S.Railway
Quilon.
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46

47

48

49
50

51

52

53
54

35

31

K.Thankappan Piliai,

Chicf Commercial Clerk Gr.II
Booking Office, Southern Railway
Trivandrum. o

T.Vidhvadharan
Chief Commerciai Clerk Gr.ll
Southern Railwav, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IIL,
Southern Ratkvay, Kottayam.

M.V .Ravikumar

Chief Commercial Clerk Gr.III
Southern Railwav. Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Gill
Southern Railway, Chengannut.

B.Janardhanan Pillai

Chief Commercial Clerk Gr.Il
Booking Cffice, Southern Railway,
Quilon. ’

S.Kumaraswonty
Chicf Conmervial Tierk Gr.II
Booking Office.s. 1y, Quilon.

P.Gopinathan
Chicf Commercial Clerk Gr.Ill .
Booking Otfice. Scuthern Railway,Quilon.

V.G Krishnankutty
Chief Commercial Clerk Gr.IIl
Southern Railway, Parcel office, Quilon.

Padmakumanamma P

Chief Commercial Clerk Gr.II
Booking Office, Southern Railway,
Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.III
Southern Railway, Changanacherri.

T.A.Rahmaihulla
Chief Commercial Clerk Gr.Il
S.Railwav, Kottayan:.

CMMathew

Chief Commercial Clerk Gr.II
Southem Railway, Parcel Office.
Quilon.

OA 28972000 and connected cases
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58

35

60

61

63

65

66

67

68

32

G.Javapal.

Chief Commercial Clcrk Gr.1d Parcel ofﬁve |

S.Railway,Quilon.

B. Praqamalmma,
Chief Parce! Supainisor (CCCI) .
Parcel Oﬁiue Southern Railway, Quilon.

L.Jhyothiraj
Chief Goods Clerk GrIll
Southern: Kailway, Chengrunur.

Satheeshkuméir ;
Commercial Glerk Gr.lT
Southern RailWay, Alleppey.

t

K_Sooriz DevanThampi

Chiof Commercial C'lerk Gr.II Parcel Offize,

Southem Railway, Trivandrum.
J.Muhammed Hassan Khan,
Chief Conuneicial Clerk Gr.II
Parcel Office, Seuthern &a: ‘wax
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office
Southern Raéivray. Trivandrum.

S.Rajalakshmi
Commercial Clerk, Parcel Office
Southern Railway, Trivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.Ill
Parcel oﬁicu Southern Raxlwa\f,
Kollam.

Smt. K. Bnghﬁt It
Chief Commercial Clerk Gr.JI
Kochuveli Geods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial Clerk Gr.Il
Southern Railway, Trivandrum.

P.K.Syamala Kumari
Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum.

OA 289/2000 and connected cases

~
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69 Saraswathy Amma.D
Sentor Commercial Clesk,
Booking Office. S.Riy, Trivandrum Central.

70 S.Chorimuthu
Sentor Commercial Clerk
Southern Railv ay, Trivandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, 5.Rlv Quilon.

72 P.Girija S
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum.

73 LekhaL
Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

74 George Olickel

Chief Commercial Clerk Gr.III

Booking Office, Southern Railway,

Trivandrum Central,
75 N.Viayan. Chicf Commercial Clerk Gr.Il

Parcel Office, Southorn Railway, Trivandrum Central.
76 Remadew1 S

Chief Commercial Clerk Gr.III Booking Officer
Southern Railway, Voitkala.

77 Javakumar K
Chief Commercial Clerk Gr.I
Becking Office. Southern Railway
Trivandrum Central.

78 A.Hilary
Chicf Commercial Clerk Gr.III
Parcel Office, Trivandrum Central.

79 G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandrum Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station.

81 M. Anila Devy, . ,
chicf Commercial Clerkgr.III Booking Officer
Trivandrum Central Rly.Station.

82  KVijayan
Senior Commercial Clerk
Trivandrum Ceniral Rly.Station.
83 K.B.Rajecvkumar
Semior Commercizi Clerk Booking Office
- Trivandrum Central Rly.Station.



84

85

86

87

88

89

90
91

92

93

94

95

96

97

34

Kala M.Naw o
Senjor Commercial Clerk. Booking Office
Trivandrusn Contral Rly. Station

T.Usharant

Chief Commercial Clerk Gr.Id
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamima Joseph
Senior Commercial Clerk,
Southern Railway.Emakulam Jn.

K.O.Aley '
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

B.Naravanan, Chief Commercial Clerk Gr.i1
Southern Railway, Goods Shed,Quilon
Junction Koeilam.

Prasannakumari AmmaPC
Senicr Commercial Clerk
Nevvattinkara SM Office.S. Rly. Trivandrum.

C.Jeya Chandran 1L, Parcel Supervisor,
Gr.ILParcel GfT e, 3.Rly Nagercoil.

R.Carmal Rajkuraar Booking Supervisor Gr.II
Southern Railwav, Kanyakumari.

Subbiah, Chief Commercial Clerk
Gr,.I Boeking Offioe,Nagercoil In
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office.5.Rly. Nagercoil In.

Victor Manoharan .
CheifCommercial Cletk Gr.II
Station Master Office Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Riy. TrivandrumDivn. Nagercoil.

K.Subash Chandran, Chief Goods Supervisor
Gr.Il, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II
Southern Railway, Kollam.

OA 289/2000 and connected cases

.
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98 ’\ZKSuraJ Chief Commercial Clerk Gr.IL S.Rly
Quilon.

99 V.Sivakuams, Chief Commercial Clerk Gr.Il
Booking Office,Southern Railway, Varkala.
...Applicants

(By Advocate Mr.K.A.Abisham)
V.

1 Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Delhi.

2 The General Manager,Southern Railway,
Chennai. '

3 The Chief Personnel Officer.
Southern Railway, Chennai.

1 The Divisional Railway Manager.,
Southern Railway, Trivandrum Division
Trivandrom.

5 V .Bharathan, Chief Commercial Clerk Gr.1
{Rs.6500-10300) Southern Railwaj/
Kalamassery.

6 § Murali. Chisf Booking Clerk Gr.II (5500-9000)
Scuthern Railway, ¥rnakulam Jn.Kochi.

7 V.S.Shajikurcar. Hoad Commercial Clerk Gr.IlI
(5000-8000) Southern Railway, Changanacherry.

8 (.8.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Railway, Nellayx R.Station
Trichur District. _ | ...Respondents

(By Advocate Mrs. Sumati Dandapami with
Ms.P.K . Nandini for R. 1o 4)

0.A.808/2004:

1 T.V.Vidhyadbaran,
Retd. Chief Goods Supervisor Gr.l.
Southern Railway, Thrissur Goods.
Thriesur.

2 K.Damodara Pisharady -
Retd.Dy.SMCR/C/ER (Chief Commerctal Clerk Gr.D)
S.Rly,Emakuviam Ju.

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwayc Parcel.



9

36 OA 289/2000 and connected cases

4 C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr.I
Southern Kailway, Kayamkulam.

5 P.N.Sudhakaran
" Retd.Chief Roaking Supervisor Gr.I
Southern Railway, Triv: andrum Central.

6 ?.D.Sukumnom
Retd. Chief Commarcial Cleil\ Gr IH
S.Railwayv, Chcngamur ‘

7 Paulose C.Varghesc
Retd. Chief Commerudl Clerk i1}
Southern Railwav, Irimpanam Yard,
Fact Siding.

8 P.C.John
Retd. Chief Booking Supervisor Gr. I
Scutiwern Railway, Alwaye.

9 G.Sudhakara Pamcker
Retd. Senior Commercial Clerk :
Booking Office,S.Rly. Trivandium Central.

10 M.Somasundaran il
Retd.Chief ¢ £ vaaper‘mor G*I
residing at Fohnt }LﬂavamPuaa:th‘ )
Kilimanoor. '

11 K Ramachandran Unnithan
retd. Chef Commesrcial Clerk Gr.l
Chengannur Zailway Station,
S.Rly. Chengannusr.

i2 M.E.Mathunny
Retd.Chief Commercial Clerk Gr.l
Trivandrum Parcel Office, S.Rlv. Trivandrum.

13 V.Subash
Retd. Senior Commercial Clerk Booking Office
Southern Railway,Guilon.

14  PX.Sasidharan
' Retd. Commercial Clerk Gr.IL
Cochin HTS Goods, Southern Railway,
Kochi.
15 R.Sadasivan Nai,
Retd.Chicf Comriiercial Clerk Gr.II g
Southern Railway. Trivandrum Central..... Applicants

(By Advocatg Mr. K. A.Abraham)

V.
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Union of India, represented by the
Secretary, Ministry of Railways,
Rail Rhavan, New Deihi.

The General Manager,
Southern Raitway, Chennai.

The Chief Personnei Officer
Southern Railwav, Clienmai.

The Divisional Railway Marager,
Southern Railway, 1 rivandrum

Division, Trivandrum.

(By Advocate Mr.K.M. Anthru}

O.A 857/2004:

1

v

~3

(G.Ramachandran Nair.
Travelting Ticket Inspector,
Southern Railway, kottayvam.

S.Anantha Naray anan,
Chief Travelling Ticket Inspector,
Gﬁn@r&' '\Qvi.uv

Southern Raitway, w}cm In,

Martun Jobs kil
Travelling Ticke! Inspecior,
Southern Rattwray, Thrissur.

Bose K. Varghese

Chief Travelling Ticket Inspector Gr.l
General Section, Southern Raﬂway
Kottayam.

K.R.Shibu
Travelling Ticket Inspector Gr.l

Chief Travelling Ticket Inspector Office

Southern Railway, Lrnakulam.

M.V Rajendsan
Head Ticket Collector,
Southern Railway. Thrissur.

S.Jayakumar
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central.

Javachandran Nair P
Travelling Ticket Inspector,
Southem Raitway, Trivandrum Central.

OA 289/2000 and connected cases

Respondents
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11

14

15

16

17

21

38

K.S.Sukumaran
Travelling Ticket Inspectos.
Southem Railway, Ernakulan:.

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.S.Mani, v
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Ernakulam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Emnakulam.

P.V . Varghese-
Travelling Ticket Inspector,
Southern: Railwzay, Ernakulam Junction.

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railwway, Ernakulam.

rd

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. :

R.Devai"ajan, Travellihg Ticket Inspector
Southern Railway, Ernakulam.

CM. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandmm.

S.R.Suresh,

_ Travelling Ticket Inspector,

Southem Railway, Trivndrum.

QA 28972000 and connected cases

e
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25

26

27

28

A

30

32

39

T.K.Vasu.
Chief Travelling Ticket Inspector, :
Southern Railway, Trivandrum Sleeper Dept.

Louis Chareleston Carvalhio
Travelling Ticket Inspector, -
Southern Railway, Trivandrum.

K.Sivaramaksishnan,

Chief Travelling Ticket Inspctor,
Southern Railway, Quilon.

M. A.Hussan Kunju =
Chief Travellin Ticket Inspector,
Southem Railway, Quilon.

Laji J Issac, Travelling Ticket Inspector,

- Southern Railway, Trivandrum.

V.S.Viswanatha Pillai,
Chief Travelling Ticket Inspector,
Scuthern Railway, Trivandnwm:,

K.G Unnikrishnar,
Travelling Ticket Inspector,
Southemn Railway, Trivandrum.

K.Navaneetha Krishuas,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishna Pillai,
Chief Traveiling Ticket Inspector,

Southern Railway.

Quilon.

V.Balasubramanian,

Chief Travelling Ticket Inspector,

Southern Railway, Quilon. ..... Applicants

(By Advocate Mr. K. A.Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnsi Officer,
Southern Railway, Chennai.

OA 28972000 and connected cases
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The Divisional Railway Manager.
Southern Railway, Urivandrum Division,
Trivadnrum. e e

M.1.Joseph. Chief Traveliing Ticket Examiner,
Gr.L Southemn Railwav, Trivandrem Railway
Station.

A.N.Vijavan, Chief Travelling Ticket Examiner, '
Gr.I. Southemn Railway, Ernakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Exarhiner, : ‘
GrI Southern Raifway. Emakulam Town Railway o : Station.

K.Shibu, Traveiling Ticket Examiner Gr.I
Southern Railway,Quilon Railway Station.. o
....Respondents

(By Advocate Mr.Sunil Jose (R.1 104)

Advocate Mr. TCG Swamy (for R.5,6&8)

QA No.10/2005
1. R.Govindan,

Y

Station Master,
Staton Master's Office,
Salem Market.

I Mahaboob Ali,
Station Master,

Station Master's Offics,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master's Office,
Sankari Durg, Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.janardhanan

Station Master.

Office of the Statiov. Master,
Tirur,

E.TJov.
Station Master,
Tirur Raflway Station.
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11

13

14

16

17

18

a1

P.Gangadharan,

Station Master,

Office of the Station Master
Parapanangadi Railway Station.

P.Sasicharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachzindran,
Station Master,
Kaliavi Railway Station.

C.H.Ibrahim,
Station Master
Ullal Railway Station.

M.J ayarajén
Station Master Officc
Valapattanam Railway Staiion.

N Raghunatia Prabw,
Station Mastcr's offce,
Nileshwar Railway Station,

M.K.Shylendran
Station Master,
Kasaragod Kailway Siation.

C. T .Rajeev.

Station Master,

Station Mastet's Office,
Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mr.K.A. Abraham

Vis.
Union of India repressnted by
the Secretary,
Ministry of Raitvrays, Rail Bhavan,
New Delkis.

OA 289/2000 and connected cases

... Applicants .



)

2

The General Manager,
Southemn Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Otfice,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metur Dam.

By Advocate Mr. K. M Anthru( R 1 t0 4)

OA No.11/2005

1

P.Prabhakaran Nair

retired Station Master Gr.L,

Southern Railway, Alwave,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-683 542,

Mr.P.Prabhakaran Wair,
retired Station Master Gr.L,
Southern Railway, Alwaye,
residing at VIII/437,"RCHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Railway,

Trivandrum Division,

residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.1,
Southem Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha District.

OA 289/2000 and connected cases

... Respondents



" M.T.Moses,

retired Station Master Gr.I,
Southemn Railway,

- Ettumanur Railway Station

residing at Muthukuiam House,
N.W Tirunakkara Temple, Kottayam 1.

By Advocate MrI\A Abraham

v

Vis.

Union of India represented by
the Secretary,

* Ministry of Railways, Rail Bhavan,

New Delhi.

The General Manager,
Southern Railway.
Chennai

The Chief Personnel Officer,
Southern Raillway, Chennai

The Divisional Railway Manager,
Southemn Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

1

OA No.12/2005

T Hamsa

Retired Station Master Gr.Iil

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.GC.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin-670701.

K.P.Nanu Nair

retired Station Master Grade L,
Southern Rasilway,

Cannanore, residing at Vishakan, .
Manal, Post Alavic Kannur-670 008

K.V.Gogalakrishnar,

retired Station Master Gr.1,
Station Master'sOffice,
Pavyanur. residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kannur.

QA 289/2000 and connected cases

... Applicants

... Respondents.
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P P R AT T R R S a4 OA 289/2000 and connectéd cases
5 N.K.Ummer,

retired Station Master,
Palakkad residing at Rose Villa,
Kulakkadavu P.O., S
Kattipuram. I ' ... Applicants™. -

By Advocate Mr.K. A Abraham

Vis.
L. Union of India represented by

the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,

Chennai

3. The Chief Persennel Officer,
Southern Railway, Chennai

4, The Divisional Railway vianager,

Southern Railway, _ B
Trivandrum Division, Trivandrum. ... Respondents.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K . Nandini

OA No.21/2008

1 A.D. Alexander
Station Master Grads
Southemn Railway, Angamali.

to

Thomas Varghese

Deputy Chief Yard Master Gr.L

Southern Railway,

Cochin Railwav Yard, |
Willington Island, Kochi. ... Applicants

By Advocate Mr.K.A. Abrahara
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan, ~~
New Delhi. T

1o

The General Manager,
Southem Railway,
Chennai

3. The Chief Personnal Cfficer, o
Southern Railway, Chennai



45

The Divisional Railway Manager,
Southern Railway, -
Trivandrum Division, Trivandrum.

V. K.Ramachandran, Station Master Gr.1,
Southern Railway, Ettumanur

K.Mchanan, Station Master Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jos¢ (R 110 4)

Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005

1

(.}

K.V.George

Chief Booking Clerk, Gr.],
Southem Railway. Shoranur Jn,
Palghat Division.

’ P.T.Joseph.

‘hizf Parcel Clerk Gr.1L,
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk Gudll,
Southern Railway. Paigirat Division.

T.K.Somasundaran

Heard Parcel Clerk G114
Southcim Railway, Mangalore,
Palghat Division.

Sreenivasan B.M.,

Head Goods Clerk GeITT,
Mangalore, Southern Railway,
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.L
Scuthern Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.IIl,
Southern Railway, Mangalore Division,

H.Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Railway,
Parappanangadi.

QA 289/2000 and connected cases

... Respondents
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46 OA 289/2000 and connected cases

P.Sreekumar
Chief Parcel Clerk. Southern Railway,
Cotmbators In.

N. Ravmdranaman Nair,
Head Booking Clerk, Southern Rm.ww,

Mangalore

P.K.Ramaswamy,
Head Booking Clerk,
Southem Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
(Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

~ Head Booking Clerk,

Kuttipuram Railway Station,
Southem Railway, Iluttipuram.

T. Ambujakshan,
Chief Parcel Cletk, Southern Railway,
Tirur Railway Station.

MK. Aravindakstion

Chief Commercial Clerk,
Tirur Railway Staticsn,
Southern Railway, 1. Tiur.

K.R.Ramkumar,
Head Commercial Clerk.
Southern Railway, Tirur.

Purushothaman K,
Head Commercial Clerk, _
Southern Railway, Tirur Station. ... Applicants

By Advocate Mr.K.A.Abraham

[

Vis.
Union of India represented by
the Secretary,
Ministry of Rax.wavs, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai



N
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The Divisional Raillway Manager,
Southern Railway,
Palakkad Division, Palakkad.

E.V.Raghavan, Chief Parcel Supervisor,

Southern Raifway,
Tellichery Kailway Station.

Somasundaran AP,
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. '

GopiK.E.,

Head Commercial Clerk,
Southern Railway, Coimbatore Jn
Railway Station.

Maheswaran A.R.

Senior Commercial Clerk,
Scuthern Railway, ’
Kulitalai Railway Station.

By Advocates Mr. K.M.Anthru (R 1-4)

Mr.C.S.Manilal (R 5%6)

OA No.34/2005

1

»

L.Soma Suseelan

retired Chief Commnercial Clerk,
Southern Railway,

Trivandrum Centra’

residing at Dreams, Sastri Nagar South,
Karamana P.C..

T.C.20/831/1, Lrivandrum — 695 002.

K.Seetha Bay, .
retired Chief Commercial Clerk,
Trivandrum Parcel Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkonam, Perootkada P.C.,
Trivandrum.

T.C.Abrahaim,

retired Parcel Supervisor GrlIL
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbavanagar-44
Perukada P.O,

Trivandrum-5.

By Advocate Mr.K.A. Abraham

“_l':',..
e

QA 289/2000 and connecied cases

... Respondents

... Applicants



By Advocate Mrs.Sumathi Dandapani (Sr) with.
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Union of India represented by

the Secretary,

Ministry of Radlways, Rail Bhavan,
New Delhi.

The General Manager, ohane
Southern Railway,

Chennai ‘

The Chief Personnel Gfficer,
Southern Rajlwav, Chennai

The Divisional Railway Mar ager, -
Southern Railway,
Trivandrum Division. Trivandrum.

Ms.P.K.Nandin1

OA No0.96/2005

i

tod reed

V.Rajendran,

Chief Traveling Ticket Inspector,
CTTVOfhce. AFS Southera Railway.
Palakkad

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTUVOffice, AT Southern Railway,
Palakkad

By Advocate Mr. K.A. Abraham

Vis.

Union of India represented by

the Secretary,
Ministry of Railwavs, Reil Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Ratiway,
Palakkad Division, Palakkad.

OA 289/2000 and connected cases ‘

... Respondents.

... Applicants

G.Ganesan, CTTI Grade 1, Southern Railway,

Palakkad.

Stephen Mand, CTTI Grade 1L,
Southern Railwey, Cannanore.



49 OA 289/2000 and connected cases

7 Sathyaseclan, CTTI Gr.IIL
Southern Railway, Erode.

8 B.D.Dhanam. TTE. Southern Railway.
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P. K. Nandini

GA No.97/.2005

1 K.K.Lakshmanan, ‘
retired Chief Traveling Ticket Inspector, :
CTTLOffice/1/General. Southern Railway,
Cannanore residing at '
Anurag, Ncar Radway Station,
Dharmadam P.O,,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambizs,
retired Chief Traveiing Tickel Inspector,
CTTI/Office/1/Genersl, Soutaemn Railway,
Cannanore resicding at
Shrevas, near Elavaveor Temple, _
P.O.Mundayad, Cannanore - 670 597.

3. P.Sekharan,
retired Chief Traveting Ticket Inspector,
CTTVOf ce/1/Generzl, Southern Railway,
Palakkad. Residing i
Shrevas, Choradam P.C.,
Eranholi-670¢ 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
Ojo CTTVOMce/1/General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannur Dastrict.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTUOfSfice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
O/o CTTI/Office/1/General, Southern Railway,
Cannanore residing at
Prasadam, Near Parakadavu
P.0O. Anchupeedika, Cannanore, . :
Kerala. : ... Applicants

By Advocate Mr. K. A Abraham

Vis.



Union of lixdia represented by

the Secretary.

Ministry of Baitways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,

Chennai

The Chief Personnel Officer,

Southern Raittway, Thennat

The Divisional Railway Manager
Southern Railway, SR
Palakkad Division, Palakkad

By Advocate Mrs.Sumathi Dzmdapam (Sr) with
Ms.P. K. Nandini

OA No.11472005

1

to

V.Selvarai,
Station Master Gr.]
Office of the SMR/O/Salem Junction,

(G.Angappan,
Station Master Gr.[I Southern Railway,
Virapandy Road.

P.Govindan,
Station Master GrJiL
SMR/O/Salem Jn.

K.Syed Ismail,
Station Master Gr I,
Southern Ratiway, Salem.

N.Ravichandran,
Station Master Gr.J1,
Station Masters Office,
Tinnappatti, -

R Rajamanickam,

Station Masier Gr.],

Office of the Station Master,
Magudenchavadi,

A.R.Raman,
Station Master Gr.1,
Station Masters Office. BDY.

V.Elumalai
Station ‘vlastwr Gr.IL
Office of the Sistior: Master/SA.

0OA 289/2000 and connected cases

...Respondents
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SAMT

A.Ramachandran.
Station Master Gr.JI SM R/O/SA

A Balachandra Mooithy,
Station Master Gr.1l,
Station Masiers Office, Katuppur.

S.Sivanancham,
Station Master Gr.It1,
SRM/C/ED

S.Gunasekharan
Station Master Gr.l.
Station Masters Offtce,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr IiL
Station Master's Office,
Karur Jn.

By Advocate Mr.K.A. Abraham

1o

Vs,

Union of India represented by

the Secretary.

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Cfficer,
Southern Railway, Chennai

The Divisional Railsvay Manager,
Southern Railway,
Palakkad Division, Palaikad.

-~ R.Jayabalan,

Transportation Inspecior,
Railway Divisional Ofiice.
Palakkad.

OA 289/2000 and connected cases

Applicén‘ts; .



. KP.DiVakzitan, -

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master,
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Adavocate Mr.K.M. Am}*mi. {forR.1to4)

Q.A. 291/2003:

1

o

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at .
Aiswarya, P.O.Trkkandiyur,
Tirur - 676 101.

K.K Kunhikutty,

retired Head Goods Clerk,

Calicut Goods, Southern Railway.
Cahlicut residing at

Mulloly house, P.O Atholy-673 315.

K. Raghavan,

retired Parcel Clerk,

Calicut Parcel Gitwce,
Southern Railway, Calicut
residing at Muthuvettu House,

Kaithakkad. P.O.Chenol,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Kasuna P.H.£.D Road.
Eranlupalam, Calicut-673 020,

E.M.Selvara;j, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India reprssenied by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

Southern Railway,

Chennat

1

~
OA 28972000 and connected cases

o -_._;...Rcspondenté L

... Applicants



33 OA 289/2000 and connected cases

w

The Chief Personnel Officer,.
Southem Railway, Thennal

4, The Divisiona! Railway Manager,
Southern Railviay, v
Palakkad Division, Pairkiad. ... Respondents

By Advocate Mr.Sunil Jos: .
OA No.292/2003

H K Krishnan Nair,
retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Paitom,
Trivandrum-695 004.

[{™]

K.C.Kuriakose,

Retired Chief Commercial Clerk,

Aluva residing at -

Kallayiparambil House, Neliikayil P.O,

Kothamangalam. ... Applicants

By Advocate Mr.K.A. Abraham
Vis.
1. Union of India reprosented by
the Secretary,
Ministry of Raiiways, Rail Bhavan,
New Delhi.
2. The General Manager,
Southem Railway,

Chennai

3 The Chief Personne! Officer,
Southern Railway, Chennat

4, The Divisional Railway Manager,

Southern Railway, _ ' :
Trivandrum Division, Trivandrum. ... Respondents.

By Advocate Mr.K.M. Anthru
OA No. 329/2003
1 K.J.Baby.

Senior Commercial Clerk,
Southern Railway, :luva.

2 P.S.James,
Senior Commnigrcial Clerk,
Booking Office, Southern Railway,
Alwaye. :



\.4\

54 OA 289/2000 and connected cases
-3 T.K.Sasidharan Kartha,
Chief Commercial Clerk Gr.II,
Southern Railway, Parcel Uffice, - :
Erakulam. o ... Applicants -

By Advocate Mr. K. A. Abrabam.

1. Union of India reprosented by

the Secretary,
Ministry of Railwavs, Rail Bhavan,
New Dethi.

b2

The General Manager,
Southern Railway,
Chennai

3. The Chief Perzonnel Officer,
Southern Railway, Chennai -

4. The Dmvisional Railway Manager,
Southern Railway, :
Trivandrom Division, Trivandrum,

L/}

V.Bharathan, Chief Commerciai Clerk Gr.L
Southern Railway,

Kalamassery Railwav Siarion,
Kalamassery.

6 S.Murali, Clnef Booking Clerk Gr.IL
- Southern Railway, Fraakulam Jn,
Kochi.

7 V.S.Shajikamar, {1cad Commercial Clerk Gr.IIL
Southern Railway,
Changanacheri Raiiway Station

8 G.S.Gireshkumar,
Sentor Commercial Clerk,
Southern Railway.
Nelavi Railway Station, . PRV :
Trichur Dist. ‘ ... Respondents.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini for R.1 to 4.

OA No.381/2005

i T.M.Philipose.
retired Station Master Gr.l,
Kazhakuttom, Southiern Railway,
Trivandrum Division,
residing at Thengumcheril,
KiliKolloor P.O..
Koilam District,
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A.N.Viswambaran.

retired Station Master Gr.IL
Cochin Harbour Terminus,
Southern Railway,

Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.C. Kochi~(%.

By Advocate Mr.K.A.Abraham

>

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chicf Personnel Cfficer,
Southern Railway, Chennai

The Divisional Railwav Manager,
Southern Railway,
Trivandrum Divisien, Trivandrom.

- By Advocate Mr.Thomas Niathew Nellimoottil

OA No.384/2005

Kasi Viswanthan.
Retired Head Commercial Clerk Gr.IL
Southern Railwayv, Salem Jn, residing at

New Door No.52, Kuppusemy Natckar Thottam,

Bodinaikan Patti Post,
Salem 636 00S.

By Advocate Mr.K.A. Abraham.

Vi,

Union of India represented by

the Sceretary,

Ministry of Railways, Rait Bhavan,
New Delhi.

The General Manager,
Southern Railway,

Chennai

The Chief Personncl Cilicer,
Southern Railway, Chennai

The Divisiona) Raiiway Manager,
Southern Railway.
Palakkad Divisicn, Patoidad.

OA 289/2000 and connected cases

... Applicants -

... Respondents

... Applicant

... Respondents



By Advocate Mr.Sunil Jose

OA No.57ogeos

P.P.Balan Nambiar, . -
Retired Traffic Inspector,
Southern Railway, Canna.nc'rv
Residing at Sree ragi,
Palakulangara, Taliparambu,
Kannur District.

By Advocate Mr.K.A. Abraham
Vis.

1. Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
2. The General Manager,

Southern Railway,

Chennat

3 The Chief Personnel Officer,
Southem Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.

OA No.7717/2005
A.Venugopal

retired Chicf Traveling Tu,m.t Inspector Gr.1Ii,

Salem Jn residing at

New 264/160, Angalaminan
Kevil Street, Sivadasanuram P.O.
Salem 636307.

By Advocate Mr. K.A.Abraham
vis

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Managar,
Southern Railway,
Chennai

~
OA 2389/2000 and connected cases

... Applicant

... Respondents

... Applicant
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3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr. K M. Anthru

OA Ne.777/2005

Y.Samuel,

retired Travelling Ticket Iaspector
Scuthern Ratlway, Kollam, residing at
Malayit Thekkethil, Mallimel P.O.,
Mavelikara 690 570,

By Advocate Mr KA. Abraham
Vis.

1. Union of India representcd by
the Secretary,
Ministry of Railways, Kaii Bhavan,
New Deihi.

2. The General Manac-
: Southern Railv v,
Chennai

3. The Chief Personnel Offices
Southern Railwav, ¢ honnai

4. The Divisional Railwav Manager,
Southern Railway,
Trivandrom Division. Trivandrum,

By Advocate Mr.K. M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr K.A. Abraham
Vs,
| Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi. a

OA 289/2000 and connected cases

... Respondents

... Applicant

.. Applicant



2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railvay Manager.
Southern Railway,
Palakkad Division. Palakkad.

By Advocate Mr.Suni! Jose

QA No.892/2905
! KRMurak

Catering Supervisor Gr.I1,
Vegetarian Refreskment Room,
Southern Rattway Emakulam Jn.

2 C.J Joby
 Catering Supervisor Gr.L,

VLRR/Emakulam Nerth Radway Station,

residing at Chattilappilly hosse,
Pazhamuck Road, F O.xRundur,
Thrissur District,

3 A.M.Pradecp.
Catering Supervisor Gr.L
Parasuram Express, Trivandrum,

4  S.P.Karuppiah,
Catering Superviscr Gr.Ii,

Trivandrum Veraval Express Batch No.11,

residing at No.Z,

-
OA 289/2000 and connected cases

... Respondents

- Thilagar Street. Poltachi Coimbatore District,

Tamil Nadu.

5 D.Jayaprakash.
Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.il,

residing at 273, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K.K.District.

Tamil Nadu.

6.  S.Rajmohan,
Catering Superivar Gr.1l,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Ceniral.

7 K.Ramnath, Catering Supervisor Gr.JIL
Kerala Express Batch No XT,

C/o.Chief Catering Inspecter Base Depot/

Trivandrum



59 QA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Cr 1 ,
Trivandrum Verava: Espress Pantry Car,
Batch No.1,

9 Y .Sarath Kumar,
Catering Supervisor Gr.il,
Pantry Car of Kerala Express.

57
a i,

10 N.Krishnankutty,
Catering Supervisor Gr.1i,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A.Abraham.
Vis,
1 Union of India represented by

The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

%)

The General Manager.
Southern Railway, Trivandrom.

3 The Chief Personnel Officer,
Southern Railway, Madras.

4 The Senior Divisional Personnel Officer,
Scuthern Railway, Trivandrum.

6 D.Raghupathy, Caiering Supervisor Gr.L,
Kerala Express. C/e Base Depot,
Southern Rattwayv, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Trivandrum ... Respondents

By Advocate Mr K.M.Anthru (R 1 to 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.Ii,
Goods Office, Southern Railway,
Cannanore, Palakkad Division,
residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. .. Applicant "~
By Advocate Mr K.A.Abraham

Vis,
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1. Union of Incha represented by
the Secretary,
Minsstry of Reitways. Rail Bhavan,
New Delhi. :

2. The General Manager.
Southern Railway,
Chennai :

3. The Chief Personnei Officer,
Southem Railway, Chennai

4, The Divisional Railway Manager,
Southem Railway.

R A e

OA 28972000 and connected cases

Palakkad Division, Palakkad. .- Respondents
By Advocate Mr.K.M. Antrhu
OA No.52/2096.
1 L.Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,
2 P.Govindaraj, Pointsman “A'
Southern Railway, Salem Market,
3
4 D.Nagendran, Trafiic Foster,
Southern Railway, Saiom Market,
5 RMurugan, Traffic Poster, '
Southern Railway. Salem Jn .. Applicants

By Advocate Mr.K.A. Abraham

Vs,

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Phavan,

New Delhi.
2. The General Manager,
Southern Railway,
Chennai
3. Divisional Railway Manager,
Southern Railway, '
Palakkad Division. Palakkad.
4 The Senior Divisional Persennel Officer,

Southern Railway, Falakkad.
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5 K.Perumal, Shunting Master Gr.II .
- Southemn Railway, Salem Jn,Salem. ~

6  AVenkatachalaim, Shusfing Master
' Gr.L Southern Railway,
© - Karuppur Railway Cation, Karuppur.

7 K. Kannan; Shuati g Master Gel
Southern Railway, Calicut Ratlway Station,

8 - . KMurugan. Shunting Master GIH.
Southern Railway, :
. Mzm,alore RaLwav Stauon \/ngalore

o

- A.Chaniya Naik, Shunting Master Gr.IL
“Southern Railway,
. Mangalore lewas btanon
" Mangalore,”

10 - AElangovan, Pointsman * *A”,
- Southern lewax, Bo**mmdx Railway Statton,
.U Bommidi.

.11 - L Marugesan, Sr Gate Keeper,
Southern Railway.
Muttarasanaliur Railway Siation,
‘\/Iuttaxasana]lux

12 _M.Mainivan Pointsr:ian “A”
Southern Railway,
 Panamburu Railway %fatmn
. Panamburu

13 PKmlmamw"h Pointsman ‘A ",
- Southemn Railway, :
.- Panamburu Railway Station,

: Panamburu; :

14 . KEaswaran, _
Cabinman I, Southern Raﬂway
... Pasur Railway Statu:m -
Pasur. "... Respondents

By Advocate Mr.K.M. Anthru (K 1-4)

* These applications hmf'éﬁg been finally heard jointly ori 9.2.2007 the Tribural on
1.5.2007 delivered the fvilowing:
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ORDER

HON'BLE MR. GEURGE PARACKEN, J UDICIAL ME}WBER
1 The core issue i all these 48 ()ngmal Apphcatmm is nothmg but the
dispute regrading application of the principles of reservation settled by the Apex
- Court throngh its vartous judgments from time to time. Nla}ont) of O.As (41
Nos.) are filed by the general caiegwry__}gryglqyeﬂegﬁgf the Tnvandmnghand Palghat
Divisions of the Southern Railway belonging to different gfzide"s/"éad'res. Their
- allegation is that the respondent Railway has given excess promotions to SC/ST
category of emplovees in excess of the quota riserved for them and thewr
contention is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the night for comequential seniority to SCST categor_v of
employees does not include those SC/ST category of emplovees who have been
promoted in excess of their quota on arising vacancies on roster point promotions.
Their prayer in all these ’“ therefore, is to review the semority lists in  the
m in different cadre: where such excess promotions of the reserved category
employees have been made and {0 promote the general caiegory employe.,s n their
respective places from the due dates ie., the dates from v.hmh the resuved SC/ST
candidates were given the excess promotions with the com;equa.mlai semonty In
- some of the O.As filed bv the general category emplovees, the apphcants have
contended that the respondent Railways have applied the principle_ of -post
based reservation in cases of restructuring of the cadres also resulting in
excess reservation and the continuance of such excess promotees from

. 1984 opwards is illleg‘,a:}i as _. thesame. is égaimt the: -laW laid down
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by the Apex Court, Rest of the O.As are filed by the SC/ST category emplovees.

They have challenged the revision of the semonty hst of certain gtades!cadres by

"“the respondc,nt Rallw}w‘mzereoy they have been relegatcd to lovn,r posmons

Thev have prayed for ‘ihe 1estorat10n of their respective semonty posmom statmg
that the 85" Amendment of the Constltutlon has not only protected their

promotions but also tite consequential senioritv alreadv granted to them.

.....

2 Iti s, merefore neceeqarv to make an overview of the vanous relevant

Judgmentqlorders and the comtmmonal provmom/amendments on the issue of

.,~--, .

reservation in promotion and consequential seniority to the SC/ST category of

enlploﬁées and to re-state the }aw laid down by the Apex Court before we advert to

 the facts of the individual O.A As.

3 After the 85" Amendment of the Constitution, a number of Writ

.Petition%%/SLPs: i siled hef‘or» the Qupre.ne Court ohal!engtng its

rconstitu’t‘i.ona"lity" and all of't them ‘were :iecrdud by the common Judgment dated

19.10.2006 mfif‘mga:j and others Vs. Union of India aml oﬂza-s and other

connected cases (20!}‘5)8 SCC212. Tnthe opening sentence of the said Judgment

dtself it ha;é_,l ,béken‘ stated that the “width and amplitude of the right to equal

opportunity in emplovment in the context of reservation” was. the issue under

consideration in those Writ Petitio;ﬁS/’ SLPs. The contention of the petitioners was

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A)

to the Constitiition retrospectively from 17.6.1995. providing reservation in

promction with consequential senjority has reversed the dictum of the Supreme
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- Court 1. Lman of Indza }'s. Virpal Smgh Chauhan (1995 6 SCC 684 Ajit
- Singh Januja V. State of Punjab .(1-1111,3_'1{:3{:’ D) (1996) 2 SCC 715, A;:t Singh 11
V. State of Punjab (199%) 7 SCC 2901, Ajt Singh I V. State o Punjab (2000)
. {S,CC 430. Indira, Sawhnqy va. Union 0f India, 1992 Supp.3 SC’C 21}7 and
| MG Badtqmrmvar V. Sta.re of Kamataka (2001 ) 2 SCC 666 |
4 | Aﬁer a dot&l]ed analyms of the va.nous Judgments and the
) Const:tuttonal Amendments, the Apex Couxt n Nagaraj s case (supra) held that the
77" Constitution Amesidment Act, 1995 andthe Qonshtuuon 85"‘ Amendment Act,
2001 which brpught in clause 4-A of the Artlcle 16‘ of the Constitut@on of ;lh‘).dia,
have soﬁght to (.:l:langévﬂ;g law !gu‘d_ dpyz;_in the cases of Virpal hSingh“Chauhan,
Aj;t Singh-1, Ajitl Siﬁgh—ﬁ and Indra Sawhney. " In para 102 of the qmd judgment
3 Apex Court stated as qnder: B |

| Under  Article 141 of the Constitution, the
pronoumc.mcm of ihis Court is the law of the land. The: -
Jjudgments of this Court i Virpal Singh, Ajit Singb-l, Aft
Singh-II and Indra Sawhney were judgments delivered by fius
Court which enunciated the law of the land. It is that law
- which is sought 5 be changed by the impugned constitutiona
- amendments. The impugned constitutional amendments ar¢
- enabling in nature. - They leave it to the States fo provide fix
reservation. Ii is well settled that Parliament while enacting ¢
law does not provide content to the “right”. "The content &
provided by the judgments of the Supreme Court. If t
- appropriate Government enacts a law provndmg for reservatm’; .
without keeping in mind the parameters in Article 16(4) ax’
Article 335 then this Court will certainly set aside and strfg =
. down such legislation.  Applying the “width test™, we do tof ‘
' find “obliteration of dny of the constitutional” lumtanogs. B
Applying the test of “;dentm we do not find any alteration®
the existing structure of the equality code. ~ As s tat&
... above, none of the axioms like secularism. federalism, ek
" which are overreaching ~principles hatve béen ™ ‘violated by
the impugned constitutional amendments. Equality ha
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ootwo facets - “formal equality?. and “proportional equalitv”. .
Proportional equality is equality “in fact” whereas formal
oo equakity “t Jaw”. Formal equality exists in the rule of law. In .
the case of proportional equality the State is expected to take
- vaffirmative steps in favour of disadvantaged sections of the
society within the framework of liberal democracy. Egalitarian
- equality is proportional equality.”

However tﬁe Ape\ Court held in c[veitvzift.emls‘ that thé afdfesztid. amendmentq l;a\'e
no.:uvlz'zy obiiierété& the constitutional r.equﬁement tike the voncept of‘ post based
rmter w1th mbuﬂt ;:oncept oflfeplééément_ as ﬁeld in RKSabhamal’ ‘The
conéluding para .121 of the judgment reads as under: | |

“121 The impugned.constitutional amendments bv which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture. of Artigle 1 6(4). They retain the
-controliing  factors - or the compelling reasons. namely.
backwartdness and inadequacy of representation which cnables the
States to provide for reservation keeping in mind the overall .

- efficiency of thic State Administration under Article 335. Those
impugned amendments are confined only to S.Cs and S.Ts.. They |
do not obliterate any of the constitutional requirements, namely,

- ¢eiling limit of 50% (quantitative limitation), the concept -of - -

- creamy layer (gualitative exclusion) the sub-classification between
OBCs on vne hand and S.Cs and S.Ts on the other hand as held in - -
Indra Savwhiney, the..concept of post-based roster with inbuilt

. concept of replacement as held in R.K.Sabharwal.”

5 ) Aﬁer thejsdgment m \agaxaj‘s case (supra) the learned advocates
: Who ﬁled thepreqem (‘ %s imvé deﬁife’d to citxb all of them tdgether for he&ﬁn‘g
. a.s 1hev have agreed that | 1hese OAs can he dlspoqed of by acommon order as the
core nsuemalltheqe OAs bemg the same Acc'ordmg]y, we have ex1:ens:vel}
h_eiard. ieamcd- Advocau Shri K.AAvbraham,” the counsel in the maxinum
number }‘af cases in thmgroup on behzlz.l..f of fh.erageneral’ cateébry :émpléj;éés

a_nd. learned ‘Advocates. Shri TCGmmdaswams and Shri C.S. Manilal
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Sl St

counsels for the App"ticams m few other cases réprgseﬁt-ing the Scheduled Caste
category of vemployees_ We have aiso heard Ad}ioc;ctes Mr.Ségthoshkumar,
Mr.M.P.Varkey, Mr.{lhandra.a.noharn‘ Das, aﬁd Mr.P.V Md}ananﬂn behalf of some
of the other Applicants, $mt, Sumati Dandapani, Senidr Advocate along with Ms.
" P.K.Nandim, Advocate. and assisted by Ms. Suvidha. Advocate led the arguments
on behalf of the Railways administration. Mr.’lhémaé Matﬁew Nellimootil, Mr. |
KM Anthru and Mr.Sunil Jose also have appeared and érgued on behalf of the
Railways.

6 - Shri Abralmm’s submission on behalf of the: general category

employees in a nut shell was that the 85" amendment to Article 16(4-A) of the

Sakhia

ConSHutmn mth retmspectne effect ﬁ‘ém 1769Spr0v1dmg the right of
consequential seniority. will not protect the‘ excess promoti’o‘nﬁ given té SC/ST
candidates who were pfomoted .aga.ixﬁt.vacancies arisen on roster points in excess
of théir quota and therefore, the regpondent Railways are required 16 review and
re-adjust the senionty in ali the grades in different cadres of the Railways and to
promote the general category candidates from the respective effective dates from
which the reserved SC/ST candidates were given the ekgess promotions and
consequential seniority. His contention was that the SC/ST empléyees who were
prqmo_tgd on rést_e_r_p;oints in excess of their quota are not entitled for protection of
seniority and all those excess promotees could only be treated as adhoc promotees
without any right to held the seniority. He submitied that the 85® amendmént
only protected the SC/ST candidates promoted =after 17.6.95 to retain the

consequential sepioritvin the promoted grade but does mnot protect
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any excess bromotions. He reminded that the Clause (1) of Article 16 ensures
equa]rty of oppoﬁunm i all matterq rPlatmg to apponmnent n ar;y post under the
State and clause (4) then,of 1S an excepuon o 1t which confers powers on the State
to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and
OBCs classes. Hc—wever,_i the afo_re_sajd clause (4) of Article 16 does not provide
~_any power on t‘he State to appoimnt or promote the reserved candidates beng::! the
_,quota fixed for them and the excess promotions made ﬁ'om those reserved
| categories shall not be conferred with any right including seniority in the promoted
7 o 8. AdvocathlmtSum:at‘i Dandapani, Advocate Shri A_K.M.A,nthm and
_othefs who ;epresentcd the cause of respondent Railways on the other hand, argued
| thai 41‘ the O As de by me genera} ‘category emplovees are ban'ed bv limitation.
On merits, thev sitbritted that in view of the judgment of the Apex Court in

RTK.Sgblmzvai’s case Gecided on 10.2. 1995, the seniorvit.y. of SC/ST emplovees
| cannot be reviewed till that date. The 85", Amendment of thevCons_ti;tuition which
came into force w.e. f 71.6. ]99‘5 has fux’ther protected the promotion and sentority
of SC/ST emplovees from that date.. For the perlod betwsen 10.2.95 and 17.6.1996,
the Raziway Board has m*:hed letter dated 8.3.2002 to protect those §C/ST
category employees promoted (‘urmg the sazd penod Thew have also argued that
from the judgznqu. of | ﬂ;g Ape\{ Coun in Nagaraj case (supra), 1t;_1@s become clear
that.»‘»the effects of the judgments in Virpal Singh Chauhan and AutSmgh I
| h#ve been negaied Dby the g Amendment of thf; A Constitution which came

into force retrospectively from 17.6.1995 and, therefore, there is no question
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of any change in semority of SC/ST Ra;ilweﬂ; ‘e:mployees already fixed. The views

of the counsels representing SC/ST category of employees were also not

different. They have also challenged the revision of seniority which adverselv

'affected the SC/S T emplovees in separate O.As filed by them.

8 We may start with the case of J.C Alallzck and others I s. Union of

India and others 1 978(1 ') SLR #44, wherem the Hon'b}e Hagh Court of Allahabad

rejected the contentlms of the respondent leways that percentage of reserv atlon

relates to vacancv and not to the posts and a}lov\ ed the petmon on 9 12.77 after
quashmé the qelecuon and promo’uons of the remondents SCheduled Castec who
have been selected in excess of 15% quota fixed or SC candidates. The Railway
Admunistration camed lhe aff‘mmentxonvd Judpment of the ngh Court to the
Hon’ble Suprerne Court 1n appeal and vide order dated 24.2. 84 the Supreme (,ourt

made it clear that promohon. 1f any, made dunng the pendencv of the appeal was

to be subject to the resu}.t of the appeal. Later on on 24.9.84 the Apex Court

Llanﬁed the order da 24.2.84 by directing that the promotions which might have
been made thereafter were 1o be v.tncﬂy in aceordance with the judgment of the
}I)gh Court of Allahabad and further subjeet to the result of the appeal
Therefore the prorriotions made after £Z4 2. 84 othefwise than i accordance with
the judgment of the High Court were to be adjasted agamst 1he tuture vacancies.

9 It was durmg the pendency of 1he appeal m J C.Malhck's
:ease, the Ape\{ Court decided the case of Indra Sawhm.y Vs. Union of
Tndia and ofhers (1992) | Supp.(é) ‘sccai 7. on 15111992 Wherem it

was held that reservation in appointments or posts under Arucle
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' 16(4) is s,onfmed to initial appomtments and cannot be e)dended to reservation in

the mmer of promotlons

B [ R Then came :he case of R.K Sabharwai ti:i{i others s, Sfate of

B Punjab aml mhers (I 995) 2 SCC’ 745 demded on 10 2 95 wherem the judgmeut

- :of the A}Iahabad 1112’1 Cuun n JC Malhck'e case (supra) was referred to and held
| that there was no mﬁnmt\ mit. The Apex Court has aiso held that the reservatlon
; ‘roqter 1S peﬁmtted to f)perate only till the total posts ina cadre a e f Hed and
. ﬂrere&ﬁer the vaeanues falling in 1 the cadre are to be ﬁlled bv the same categorv of
. persons whme retirement etc. cause the vacancies S0 tbat the balaice between the
| ".'*eeerved categnrv and *% - general ca egory shail always be mamtamed However

- the aboxe mte'p"e‘a-x o g,zven ‘)\ the Apex Court to the working of the roster and

"the fi ndmga on this point was to he operated prospectlvel}! from 10.2.1995. Later,

" the appeal filed by the Ralway administration &gmﬂ the jiidginen{ f)f the

iAllahabad Hl"h Court dated 9.12. 77 in JC Malik's case ( c:urra) was also ﬁndlly

dlsnmsed bv the Apex Court o on 26.7.1995(Union of India ond others V. s st JC
Malik and others, SLT 1996(1; 114. |

T Meanwhile, in order to negate the effects of the judgment in

Indm Sawhne\, s case (supra), the Parha.ment by way of the 77* Amendment of the

anstrtutlon introduced clause 4-A in "Atticle 16 of the Constitution w.e.f.

| 1761995 Ht reads as Lilider:_

“(4-A) Nothing ir. this article shall prevent the State from making

any provision for reservation in matters of promotion to anv class

or_classes of posis in the services under the State m favour of the

Scheduled Castes and the Scheduled Tribes which, in the opinion

of the State, are not adequately represented in tne Srvices under
the State.” (emphasis supplied) - :




70 CA 289/2000 and connected cases

| _12 o The ; ju icgmc,nt dated IO 10. 93 in L uon oflndu! Vs. Virpal Singh
- Chauthan and others 1995(6) SCC 684 came after the e Amendment of the
~ Constitution. Following the _principle laid down in the case of RK Sabharwal
{sx_xpra) the Apex Court heid that when the represenpation of Schedurle_d" Castes is
 already far beyond their quota, m; ﬁlrther SC candidates should bg consi_de‘red for
the | remgigi.gg yacax:cie:s. Tﬁey could only be copsidered along with general
can@idates but not as members belonging to the ;'eserved qategory. k wa.sl further
'he.ld inv’tha? j};dgment‘ﬂlgt a ro‘st_el" Apoi‘nt promotee getting beheﬁt_of accelerated
| ;v)'rqg'not'ionw would not get éongsequential- séminrity becauée such éénseqqential
.’senivority Aw{ouldAbe qoﬁstituted additional benefit. Therefore, his senio;ity was to
be govgmed only by the panel position. The Apex Court also held that “éven ifa
| Schedled Caste/Schedu led Tribe car;didate is promoted earlier Z)y virtue Qf rule of
reservation/roster 1nan }’?:im;* senior general candidate and the sem'or general
»cana;mre} is p; omoted fam to the said higher grade. ti"e general candzdate
7 egam.s hzs’ Seniorify over vuch earlier promoted Schediled caate/Scheduied Tribe
)Candidate-’ - The earlier promotion of the Schedu led { aste’Scheduled Tribe
vcandzdate in such a situation doev not confer upon histi seuzorzty over the general
candidate e1":en thous# the general candidate is promoted later to that category.”
13 -In Ajit Singh /.Ia:tii&;ﬁ:and others V. State 0f quja_b and
'athers. i 996(2) SC C }5 the Apex‘ Court on 1.3.96 c,omurred with the
view  in Vlrpal | Smgh Chauhanq Judgmem cmd held that  the
:“seriuion‘ty behveen the reserved - category cana’zdates ~and general

candidates -~ in the promoted catégory shall continue to be governed
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| by 't.'heir. panel posz’tioﬁ 1e.. with reference to their inter-se séniority in the lower
* grade.” The rule of reservation gives accelerated promotion, but it does not give
the acceélerated “consequential “ semiority”. ~  Further, it was held that
“seniority between the reserved category candidates and general candidates in
the promoted category shall continue to be governed by their panel pasition' ie.,
with reference to their inter se seniority in the lower grade.” In other words, the
e of reservation gives only acceleratec} promotiom bgt 1t does not give the
accelerated “consequential semonty

14 In the case of Aﬂt Smglz aml mha's T Vs. Sfate of le]ab and
othen, I 99(0 SCf‘ 209 d‘,uded on ]6 9. 99 the Apex Cou*t specnﬁeallv
conmdered the quev,tnon of Qemontv to reserved eategory s,a.ndldateQ promoted at
roster pnmta:. They have also C(‘l‘JSldbl'ed the tenablhty of "catchup | points
contended for, by ﬂm: | general categorv candidates and the meaning of the
vprospeetxve operation” of Sabharwal (supra) and Ajlt Swigh Januja (supra). The
Apex (,ount held ‘that the roster point promotees (reserved category) cannot
count their seniority in the promoted category from the date of their contimious
officiation in the promoted post — vis-a-vis the general candidates who were senior
to them in the lower category and who were later promoted.  On the other hand,
the senior general candidate at the lower level if he reaches the prombﬁonal level
later but before the further promotion of the reserved condidate — he will have to
- be treated as senior, ot the prosiotional  level, to the Vreserved candidate even

Jif the reserved candidate was earlier promoted to that level. "The Apex Court
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conchided “if is m'wmalzc in service jurisprudence that any promotions
made wrongly in excess of any quota are fo be treated as ad hoc. This
applies 1o reservation guota as mz__;_qrh as it applies to direct recruits and
promotee cases. If a court decides that in A.a_rd,er only fo remove hardship
- such roster point proniotees are not lo face reversions, - then it would,l in
- our opiiion be, -ner';:'essar';v' to-hold — consistent wiriv. our interpretation. of
" Articles 14 and 16(1) — that such promotees canvot plead for grant of any
 additional benefit of semiority flowiig from'a wrong -application of the
" roster. In our view, while coirts can relieve imnediaté'hdfciship arising

vemorrty whzch Izave no eiement oj zmmedlate hardshlp Thus_while

pramonons in excess of roster made before 10.2.1 90.) are prolected S‘ZIC‘IZ

gromotees canno?. c'lmm semorm’ Semorztv in the pmmotzonal cadre of

| such ew,e:,,s ro.ster-f,u uz promolees .simll have 10 l>e levzewed aﬁer

. 10.2, '095 and will_count rmlv from the dare oM whtch Ihev wou]d hm'e

otherwise got nornwil jsromotion in any ﬁlture yacancy_arising in a__post

previously_occupied by a_reserved_candidate. That disposes of the

“prospectivity” point in relation to Sabharwal (supra). As regards
»--":‘.prospectivity” of Ajit Singh -I decided on 1.3.96 the Apex Cou;jt‘;helq,that
the question is in regard to the seniority of reserved category candidates at
the promotional level where such promotions have taken place -before
1.3.96. The reserved candidates vnélié'gét promoted at two levels by roster
poirits (sa;\.«i) ﬁom [evel 1to  Level 2 and Lével 2 to Lével 3 cannot count
their seniority at Level 3 as against  senior general  candidates who

reached Level 3 befure the reserved candidates moved upio Level
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‘4. The general candidate has to be treated as senior at Level.3”. If the
reservéd candidate 1s further pronioted' to Level 4 —without considering the
féct that the senior general céndida‘ie was- also available at Level 3 — then,
after 1.3.1996, it bf;oomehs’ ﬁ,écessa.ry: Atcv» rev1ew the promotion of the reserved
candi@ate to Level 4 and reconsider [he .séiﬁe (without causing reversion fo
the reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior reserved candidate 1s later promoted to Level 4, the‘:‘s}eniority at
Level 4 has also to be refixed on the basis of when the réserved candidéte at

~Level 3 v'muldh have got his normal promotion, treating him as jdnior tot he

: s‘eﬁiof general candidate at Level 3. In other words ﬂieré shall be a review

’ as on 10.2.1995 to see whether excess promotions of SC/ST candidateéz have

been made bef.evre that date. If it is found that there are excess 'promo‘tées,

they will not be reverted but they’ @'ill not be assignéd any séniority in the

promoted grade till they get any promotion in any future vacancy by

replacing another reserved candxdate If the excess promotee has al_ready
reached Level 3 and later the gle.ﬁegégcandidét;e‘h:‘as also réached that level, if
the reserved candidate is promoted to Level 4 without considering the senior
genéral candidate at Lc'-a;el 3 after 1.3;96 such promotion of the reserved
. candidate to Level 4 has to be reviewed, but  he will ﬁof Ee ;*'é:v'erted to
Lévcl 3. But also at the same time’, thewreserved candidafe will yt'mt get
higher seniority over the senior, géneral category candidate at Level 3.

15 In the case of M Gﬁadapézzavar and another Vs. State

of Karnataks  and others  20021¢2} SCC 666 decided on 1.12.2000

the Apex Court directed “thar the  semiority lists  and promotions be
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| ,r;zwewed as per the divections given abov; séb}ect of course to the resmctzon-that
’those who wer e promoied B efore 1.3.1996 on prmcmles contran' to 4;12‘ Smgh I
(supra) need not be reverted and those who were promoted contran to Sabha;waf
| (supra) beforﬂ 10.2 199_ need not be reverted. T his lzmzted protection against
' _m:_feversion was given lo those reserved candidates who were proinoted contrary to
the law laid dovn in the above cases. to avoid hardship.” “So far as the general
candidai.es are concerned, their seniority will be restored in accordance with Ajit
- Singlx H apd Sabharwal (supra) (as explained in Ajit Singh II) and they will get
_-their promotiéns accordingly from the effective dates. They will get notional
_ promotions’ but will not be entitled to any arrears of salary on the promotional
posts. However. for the purpm.m of retiral benefits, their position in the prom01 ed
posts ﬁ'om the notional uatu; — as per this judgment — will be taken into account
and ret._im} henefits v4iil be computed as if they were promoted to the posts and
drawn the salarv and emoluments of those posts, from the notional datcs
16 Since the concept of “catch-up” rulé iﬁfmduced in Vilpa.l Singh Cﬁaiﬁhan
and “Ajt Singh-I casc {supra) and  reiterated in Ajit Singh Ii and
M Badapanavar {supra) adverselv affected the  interests of -1116
Scheduled Castes/Scheduled  Tribes in the matter of seniority on promofién to
the next higher grade; Clause 4-A of Article 16 was once again amended on
- 4.1.2002 with retrospeciive effect from 17.6.1995 by the Constitution 85t
Amendment Act, 2061 and the benefit of consequential sentority was given in

addition to .th§ acceleratcd  promotion to the roster point promotees. By way - of
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the said Amendment n Clause 4-A tor the words™ in the matters of promotmn to
anyv c}ass' the wnrds ‘m maﬂem of promo’uon v 1th consequenhal qemontv to any

cla« have been substituted. Aﬁer the smd Amendment Clause 4-A of Amcle 16

H

now reads as follows

¥16(4-A). Nothing in this article shall prevent the State from
- making any provision for reservation in matters of promot!on. with
Lonsequenn al seniority, to any class or ciasses of posts in the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which, in the opinion of the State, are not
adequaiely represented in the scrvices under the State.”

17 Aﬁer the 85® Consntutlonal Amendment Act 2001 wlnch got the assent of

the Premdent of India on 4.1.2002 and deemed to have came into force w.e.f
17 6. 1995 a nursber of cases have besn decided by this Tribunal, the Hi:gh'(»;‘:ourt.

" and the Apex Court itself.  In the case of James Figarado Chzef Commercial

Clerk (Retd), Souther; Raibway Vs. Union of India, represented by the

" Chairman Raibway Roard and others in OP 5490/01 and connected writ petitions

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of

‘the petitioner to recast the seniority in - different grades of Commiercish Clerks in

Palakkad Division, Sonthern Railway with retrospective effect by implementing
the decision of the Supreme Court in Ajit Singh.II (supra) ‘and to refix.their
senjority and promdtion according?y with consequential benefits. The complaint
of the petitioners was that w.‘aﬂev they were working as Commercial Clerks ?n the
entry grade mn the Palakkad Vision, their juniom who belonggd to SC;’ ST
cmmnanmes were p*?moted ermﬁeoue ty applymg 40 pomt roster <upersedmg

their semorlty. Followmg the jadt,mel ¢ thc Ape‘c (,ouu in Ajlt SmOh's case
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(surpa) the High ‘COUIT held that promotions of SC/ST candidates made in
excess of the roster before 10.2.95‘i'tl‘1jo-ug_hv protected.  such promotees
§annot claim senionity. The seniority in .ﬂlg promotiénal cadre of such roster
point promotees have to be ;"eviewed aﬁer 10.2.95 and wi__ll count only from
the date on which they would have otherwise got normal promotion in any
future vacancy arising; in a post previously occupied by a reserved
éahdidates. The High Court further held that the general candidates though
they were not entitled té get salary for thé pefiod théyhad not worked 1n the
promotgd post, they were legally entitled to claim notional promotion and
‘the respondents to work out their reiix;ement benefits acgordipglyﬂ ‘The
respondents were thercfore, directed to grant the petitioners seniority by
applying the principles laid down in Ajit Singh's case and give them retiral
- benefits revising their retirement benefits accordingly.
18 In the case of E.ASathyanesan Vs. V.KAgnihotri and
‘others, .2004(9) SCC 165 decided on 8122003, the Apex Court
considered the question of inter-se seniority of the reserved and general
category candidates in the light of the jﬁdgmént in Sabharwal's case (supra)
and Ajit Singh I (supra). The appellént was the original applicant before
this Tribunal. He Questioned the decision of the Raﬂw.a'y ‘B‘cviarc»iv to invoke
the 40 po.int’ réster on the basis of the vaéancy arising and not oin. thé basis of
ﬁle cadre strength promotion The Tribunal had ﬁide order dated 6.9.94,
held_ inter alia (a) that the principlg of reservation operates oh
cadre strength and (b) ﬁmt .seni.ority vis-a-vis reserved and unreserved

categories  of employees in the lower category will be reflected in

~
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_1he promnted ca’iegor; also, nothﬂmmldmg the earlier prcmotton obtamed on the
basis of reservation. T h. } ribunal dlrected the reqpoudems Railways to woxk out
the reliefs appI\ ng the above mentloned prmcnplec The Union of India preferred
a Specml Leaw ?m‘aon agamst sa:d order of thls Tribunal and by an order dated

30 8.96 the Hon'ble Sup; eine Coun dlsmlsqed lhe said petltlon stating thaI those
mattem, were fully covered by 1he decns:on in Sabharwal ana Ajit Smgh 1 (supra).
‘The appellant thereafter filed a Contempt ?eiiﬁon before the Tribunal as its earlier
order dated 9.6.94 was not complied with. This Tribunal, however, having regard
to the observations made by the Supreme Court in its order dated 30.8.96, observed
that as in both the cases of Sabharwal and Ajit Singh. decision was directed to he
- applicd with prospective effeci, the appellants were not entitled to aay relief and
_therefore it cannot be held that the respondents have disobeyved its direction and
committed contemp*. However, the Apex Court found that the said ﬁhdings»qf the
_ Tribunal -were not i consonance with the earlier judgments in Virpal Singh
Chauban (supraj and Ajii Singh-1 (supra) and dismissed the impugned orders of
this Tribunal. The Apex Court observed as under:-

“In view of the aforementioned authoritaiive prbnou’ncemen’i

we have no other option but to hold that the Tnbunal

committed a mantifest error in declining to consider the matter

on merits upon the premisé that Sabharwal and Ajit Singi}—l" had

been given a prospeciive operation. The extent to which the

said decistons had been directed to operate prospectively, as

noticed above, has sufficiently been explained in At Singh -II

and reiterated in M.G.Badappanavar.” ,

19  Between the period from judgmentof J.C. Mallick

" 0on9.12.1977by the Allahabad High Courtand the Constitution (85"
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Amendmenti) Act. 2001 which received the assent of the President on

4.1.2002,  there were many ups and  down in law relating to

‘ reservatlomre“er\ ation In ')romonon Most sxgmncant ones were the 77"

and the 83"’ Constitut: onal t‘mendment Acts which have changed the law

lald down by the Apex Court in Vzrpal Smgh Chauhan's case and Indra

‘Sawhney's case. But betweea the said judgment and the Constitutional

Amendments certain other principles laid down by the Apex Court
regarding reservation remained totally unchanged. Tiil J.C. Mallick's case.
15% % & 7 %% of the vacancies occurring in a vear in any _’ cadre were
being filled by Scheduled Castes and Scheduled Tribes candidates, even if
the cadre was having the full or over representation by the said categories of

employees. If that procedure was allowed to continue, the High Court found

~ that the percentage of Scheduled Castes/Scheduled Tribes candidates in a

particular cadre wouid reach such high percentage _which ‘would be

‘detrimental to senior and meritorious persons. The High Court, therefore,

‘held that the reservation shall be based on the total posts in a cadre and not

the number of vacancies occurring in that cadre. This judgmeﬁt of the
Allahabad High Court was made operative from 24.9.84 by the order of
the Apex Court in the Appea.l filed by the Union. Hence imy promotions

o'f SC- ! 8T empiovees made 1n a cadre over and above the prescribed

_quota of 15% & 7 %% r\,specuveh after 24_9.84 _shali be treated as

excess promotions: Before the said appeal was finally  disposed
of on 2671995 it_se-iﬁ,the Apex Court considered the  same 1issue
in its judgment 1 R K. Sabharwal's case pronounced on

10.2.1995 and held that hence forth roster is permitted to operate
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till the total posts in cadre are ﬁlled up and thereatter the vacancies falhng
in the cadre are to be ﬁlled by the same category of persons so that the
balance between ihe reéerved_ cat_egorj( and the general c‘ateg_ory.shall' always
be maintavin‘eid..Tv his 'order has taken cdre of the future cases eﬁ‘ecﬁve from

10.2.1995. As aresult. no excess promotion of SC/ST employees could be

‘made from 10.2.1995 and if any such excess promotiors were made . they

are liable to be set aside and therefore there arises no question of seniority to

Ty

. them in the promotlonal post. What about the past cases? In manyv cadres

et

there were aireadw scheduled Castes and Scheduled Tribes- employees

promoted far above the prescnbed quota of 15% and 7 *4% respectively. In

Virpal Slngh’s case deuded on 10 10.95, the Ape\ Court was faced with this
poignant situation when it pointed”o'l'xt that' in a case of promoti(in* agamst

eleven vacancies, all the thlrty three candidates bem.cz consldered were

Scheduled CastesfScheduled Tnbe candidates.The Apex Court held that

until those excess promotlons were rev:ewed and redone, the s1tuanon could

. not be recnﬁed But con31denng the enorm;tv of the exercise mvolved the

rule lmd down 1n R K. Sabharwal was made apphcable onl\ prospectlvel\

_ and consequentlv ali such excess promotees were saved from the axe of

reversion but not from the lsenlorva e;smgned to them in the promotlonal
post. It 15, therefore. nlec.essag tor the respondent Department in the first
instance to  ascertain whether there were any exeess promotlons-m any
cadre as on 10.2.1995 and to identifv such promotees. The question of

assigning seniority to such excess SC/ST promotees who got promotion

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99,

yo-. . 7 - { s
e . 4 v -~ N R 2 ; )
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The conclusion of the Apex Court was that such promotees cannot plead for grant

.of any additional benefit of senioritv flowing from a wrong application of roster.
The Apex Court very categorically held asundex

“Thus prometions in excess of roster made before 10.2.1995 are .
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
{0 be reviewed afier 10.2.1995 and will count only from the date on
which they would have otherwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
candidate.” -

v InBadappana‘;ar, decided on 1.12.2000, the Apex Court again said in clear terms
that “the decision in Ajit Singh 11 is binding on us” and directed the respondents
to review the Seniority List and pr{)mot'ions as per the directions mn Ajit Singh-IL
20 The cumulative effect and the emerging conclusions in all the

- aforementioned judgmenis and the constitutional amendments mav be summarized

as under:-

(i) The Allahabuci High Court in J.C.Mallick's case dated 9.12.1977
held that the percentage of reservation is to be determined on the
basis of vacancy and not on pests.

(i) The Apex Court in the appeal filed by the Railways in

J.C.Mallick's case clarified on 24.9.1984 that ail promotions made

from that date shall be in terms of the High Court judgment. By

implication, any promotions made from24.9.1984 contrary to the

High Court judgment shall be treated as excess promotions.
(iif) The Apex Court in Indra Sawhney's case on 16.11.1992 held
that reservation in appointments or posts under Article 16{4) is

confined to initial appointment and cannot be extended to

Y
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reservation'in the mater of promotion.

(iv) The Apex Courtin R.K Sabharwal's case decided on 10.2.1995
held that the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category of persons.

(v) By inserting Articie 16(4A) in the Constitution with effect from
17.6.95, the law &nunciated by.the Hon'ble Supreme Court in its
judgment in indra 3ahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995: In other
words . the facility of reservét’:c-n in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 1 6.11.92
was restored on 17.6.95. |

(vi) The ‘Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 held thst the SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade once his senior general category employee is later
promoted to the higher grade.

(vi) The Apex Court in Ajit Singh I's case decided on 1~.3.96
concurred with in Virnal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promotion but not the
‘consequential” seniority.

(viil) The combined effeét of the law en‘unciated by the Supreme
Court in its judgme;-:-n{s in \&rpal Singh Chauhan and in Ajit Singh-|
was that while rule of reservation gives accelerated promotion, it

‘does not give accelerated seniority, or what may be called, the
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consequential seniority and. the , seniority. between vrgser_ved'
- category -of -candidates -and‘n general candidates in the promoted
- - category. shall continue. tc. be governed.by their. panel position, ie.,
-with reference to the inter se se‘niori:_t_y in the. lowef grade.. This rule
laid own. by the Apex Court was to be applied only prospectively
. from the date of judgment.in the case of R.K.Sabharwal (supra) on
- 10.285.
(ix) -Thez..-;ApexfCourt- in Ajit. Singh II's case decided on 16.9,1999
‘held that ;-
{i) the -roster poiivi promotees (reserved category) .
cannot count.their seniority .in the promoted grade
and the sanior general candidate at the lower level,
- if he-reachas the promotional level latsr but before
the further promotion of the reserved candidate, will -
- have to be teated as senior.
~{ii) the.promotions made- in.excess of the quota are ..
to be treated as adhoc and-they will not be entitled
- for seniority. Thus, when the promotions,madé in_ J
excess of the prescribed quota before 10.2.1995 are
-protected,- they can claim seniority only from the
date a vacancy arising in a post previously held by
the reserved candidate. The  promotions made in
- excess of the reservation quiota after 10:2_.1995 are.
- 10 be reviewed for.this.purpose.

=17 (X) The Apex Court in Badapanavar's.case de{:éde_‘d,.on_:1¢1‘2.2qpo
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held that (i} those who were promoted before 1.3.1986 on
principles contrary to Ajit Singh Il need not be reverted (ii) and
those who were promoted contrary to Sabharwal before 10.2.1995
ntra'gd not be reverted. Para 19 of the said judgment says as
under:
“In_fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substar;tial benefits which were unjustly denied to
them. The decision in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that™ the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who were promoted before 1.3.1996 on principles
contrary to Ajit Singh Il need i:0t be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted.  This limited
protection agair<t revesion was given to those
reserved candidates who were promoted contrary to
the law lsid down in the above cases, to avoid.
hardship.” ‘

/

6y By the “onstitution (Eighty Fifth Amendment) Act. 200!
pasééd ;“on -4.1.2002 by funjther amendmg Article 16(4A) of the |
’Con.s’r‘itution 'to. ptovide for coﬁsequential sentority in the case of .
promotion witii retrospgcﬁvggt_‘?ct from 17.6.95 the law enunciated .

in ‘Vir'pal Singhi Chagﬂ}’nan‘s} cgsgg;;cﬂl Ajit Singh-I case was sought to
 bechanged .

(xit) There was a gap between the date of judgment inrlndra Sawhney
- case (supra) on 16.11.92and ihe enactment of Article 16( 4A) of the
Constitution on 17.5.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
" Tribes in service. |

(xiit) There was another gap ‘between 10.10.95 ie., the date of
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| Judgmem of ‘ 1rpal Smgh Chauham caqe and the effectxve date of gs®

d‘P & G nsmutlon orox rdmw nct onlv rc‘;er\ amon in promutlon but

-, also the gg;‘;;wsggl‘,wnuaﬁ enion ity m the promoted poqt on’'17.6.95. Dunng this

Vupal Smoh Chauham m was m ﬁxll forcc '

A A

(xnv) The Exghty T‘";hh Amendment to Articlo 16(4A) of the Constmmon with
effect fro‘m 17 6 9)orﬂv protects promotlon and «,on‘;ecuenual semonty of those
:SC/ST emploveeq who are promotpd from wﬂhm the quota, but does not protect
_thefﬁro.motanOr éemonty-ot any promotténg made n exces.; 'oftheir quota.
21?}» o The net result of all the aforemennoned Judgments and constitutional
amendmentq are me fol}owmg o |
{a) The appointments/promoticns of SC/ST emplovees in artv:v:adre' shall be limited
to theprcﬁcnbed quaia of 15% and? 12% }ésipé'ctivei}} of the cadre strcngth. Once
the total number of posis’ fii'a cadre are filled according to the roster points,
vgéancies falling in the eadre shall ‘be filled up only by the same ééiegory of
persosis. - - =t (RK Sabharwal's case decided on 10.2:1995)
() There shall be reservation .in promotion if such reservation is riécessary on
account of the in adequacy of representation of S.Cs/S.Ts ¢ 85"1 ~Constitutional
.. Amendment and M .Nagaraja's case)
(¢} The reserved category _{.):fl%S}C:/ST employees on accelerated. promotion from
mthm the quota sh:xll he Lutiﬂed to have the Lonsecucntlal semoritv m the
promoted posf N | |
k(d) While the prc«rédio%ag m excesq of roster made ;béforﬁ 10.211995 are

protected such promotees canmot claim  seniority. The semiority
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in the promot&ona! cadre of such excess roster point promotees have to be

7 rewewed after 10. 2. ‘395 and wﬂl ccunt only from the date on whtch they

would have otherwise got normal promotion in any future vacancies arising
in a post previcusly occupied by a reseirv_edn:category candidate. |

(€) The excess promctions of SC/ST 'emp!dyees made after 10.2.1995 will
have neither the pr"otebtiah"fmm reversion nor for s;éniority.ua |

H Thé general category candidates who have been deprived of their
promotion will get notional promotion, but wili not be entitled to any arrears
of salary on the promotional posts.  However, for the purposes of retiral
beneﬁts, their position in the promoted posts from the notional dates will be
taken into account and retiral benefits will be computed as if they were
promoted to the posts and drawn the salary and emoluments of those
posts, from the nohond dates.

(xv)The guestion whr%hﬂr reservat:on for SC/ST employees would be
applicable in restructargng of cadres for strengthening and rationalizing the
staff pattem of the Radways has already been decided by thl‘= Tribunal in
its orders dated 21.11.2005 in O.A.601 104 and connected cases following
an earlier common jucigment' of the Principal Bench of this Tribunal sitting
at Allahabad Bench in O.A. 933/04 — P.S.Rajput and two others Vs. Union
of India and others and O.A 778/04 — Mohd. Niyazuddin and ten others Vs.
Union of india and others wherein it Was held that “the upgradation of ‘the
cadre asa result . of the restructuring and —adjustment of

existing staff will not be termed as promotion attracting the
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principies of reservation in favour of Scheduied Caste/Scheduled Tribe.”

Cases in which the 'respondenﬁ _Railweys have aiready granted such

reservations, this. Tribunal had -dirécted “them to withdraw orders of

fe\ee;vetions.,, e ’ R

22 . Hence ]_ihe-'resptshdéﬁt'R‘ai!ways,.‘

(iyshall identify thie Various cadres (both feeder and
promotsonal) and then cleariy determme their s+rength
ason1021995 | | -

"'”(ai)shall determme the excess promoﬁons lf any, made.
;e the promot.ur‘e in excess of the 15% and 7 %%.
quota prescrlbed | for» Scheduled  Castes .and-
Schedu‘er* Tnbes made in each such cadre before™
10 2 199‘3

(m)sha.l not revert any sueh excess promotees who g‘vot"’"""
_ promotions upto - 10.2.1995-but their names' ‘shall not
be included:in ‘the semortfy lxst of the promotlonalf
' cadre 4ll such time they got normal :Jromotion agamst*‘_”
“any futum vecancy left behmd by the Scheduled_ A‘
 castés or Scheduled Trabe emptoyees as the case
may be R
'(w)shat‘ res’m'e tﬁesemont‘y. ef ‘he general category of .-
" ‘f‘:'e"nployee in these pldces oscoupled by :Zhe EXCESS .3 -
SSCr’ST promoteee and they shall be promoted .
| lnotxonaﬁx; without any arrears of pay and allowance on

the promctional posts
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{(v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also shall be' removed from the

 seniority list till they are promoted in their normal turn.

(vishall grant retiral benefits to the general cétegcry

employees who have already retired cc.'hputing their

retiral benefits as if they were promoted to the post and
drawn the sé!ary and emoluments of those posts from the
notional dates.
23. | The individual O.As are to be examined now in the light of
the con'clu'sions as summarized above. These O.As are mainly
grouped under two sats, one filed by the general category employees

against their juniur 5C/ST employees in the entry cadre but secured

‘accelerated promoticns and seniority and the other field by SC/ST

‘ emp%byees against the action of the respondént Railways which have

reviewed the promotions already granted to them and relegated them

in the seniority lists.

24 As | regards the plea of limitation raised by the

respondents is concerned, we do ;not find any merit init. By the

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in

Union of India Vs. J.C.Mallick (supra) and alsc by the Railway
Board's .and Southern Railway's.. orders - dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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Hon'ble. Supreme: Court. Respondenﬁ Railways have not finaiized the
- seniority even-after-the concerned: Wnt Petitions were disposed of on
the ground that theissue regarding prospectivity in Sabharwal's case
and Virpaz"-Singh'é case was still pending. This issue was finally
settled 'by-the Hon'ble - Supreme Court only. with the- judgment in
Satyaneshan's cace 'decided in December, 2003. It is also not the
case of the Respondent Railways that the: seniority lists in different

" cadres have already been finalized: = . =i -

25 - . .After this bunch of cases have been heard and-reserved

+ for orders, it was brought to our notice that the Madras Bench of this

- Tribunal has dismissed O.A:1130/2004 and connected cases vide

-order dated 10.1.20C% on the ground that the relief sought:for-by the

- applicants : therein was : too  vague- and, ‘therefore, could not be
granted. They have also held that the issue in question was already
covered by the Co.nstitution Bench decision in Nagaraj's case
(supra).-We see that the Madras. Bench has not gone into the merits
of the individual cases.~Moreover; what is stated in the orders-of the
Madras Bench is that the issue in those cases have already:been

* covered by the-iudgment in Nagaraj's case. Inthe present O.As, we

““are Considering ~the=individual -'O.As- on iheir ~merit -and’ the

¥ applicability of Nagarsi's caselinthem.

LT B SIPTIE DA A A R St e
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O.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004;
808/2004, 857!2(504, 10/2005, 11/2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/2005, 97/2005,.114/2005, 29172005, 292/2005. 329;'2005,
381/2005, 384/2005, 570/2005, 771/2005, 777/2005, 890/2005,

892/20085, 50/2006 & 52/2006.

OA 289/2000: The applicant is a general category employvee who belongs

to the cadre of Commercial Clerks.in Trivandrum Division of the Southern
Railway. The applicant joir.zd the seivice of the Railways as Commercial
Clerk w.ef 14.10.1959 and he was promoted as Senior Clerk w.e.f.
1.1.1984‘and further as Chief Commercial Clerk Gr.IIl w.e.f 28.12.1988.
The 5* respondent belongs to scheduled caste category.. He was appointed
as Commercial Clerk wef 9282 and Chief - Commercial Clerk
Grade Il w.e.f 8.7 8. Both of them were entitled for their next promotion

as Chief Commercial Clerk Gr.ll. The  method  of appointment s by

promotion on the basis of seniority cum suitability assessed by a selection

consisting of a written test and viva-vice. There were four vacant posts
of Chief Commercial Clerk GrIl in the scale of Rs. 5500-9000

available with the Trivandrum Division  of the Southern Railway.

By the Annexure A6 letter dated 1999 the Respondent 4 directed

12 of its emplovees inciuding the Respondent No.5 in the
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cadrc: of Chlef Commerualplcrkq Gr. HI t

ppear for me w“men !eqt for e, Iu.uon

.'

to the aforeﬁard 4 posis ess.quentlv bv ﬂle Ammex*ure A7 Igiter datcd 28 2 ’?‘)O\)

" six out of 1hem lm»lédéw the regpqndent I\o wefe directed to dppear n 1he viva-
“voce test. I’h; apphcam was nni mcluued in both the smd h';ts The afjﬁfitaivt
 subrhitted that between Aniiexure. A6 and A7 letters dated 1.9.99 and 2822000,
the Apex Court has pronousced the judgment in- Ajit” Singh 11 "o 16:9.1999
» wl‘lgrein_ﬂit was directed that for promotions made wrongly in excess of the quota is
to be trealed as ad hqc and afl p;on;-)'v‘igps made in excess of the cadre strength has
o be reviewed. After the judgment n Ajit Slingh-H, the applicant sabmitted the
VAnnezmre.AS represé taion cmed 5 lC 1999 x*’ratmg that the Apax (,ourt n —q
";SmOh case has .dxstllngu:‘aher_: the re\erved wmrnumtv cmplovees promot.:ﬂ on
'- ;oeter points and those promot\,d M excess and held tbat thnsu promoted n excess
of the quota have no ng,hi for senlont} (;lt a]l Therwr p}ace i the s;uontv hist wiil
| be at pnr with the general wmmumtv emplmeee on the baszc of thc;r entrv}”mto
féeder cadre. | | . o
26 " The applicant in this QA has !so pomted out hiat out 0; the 35
posts of Chie¢f Commercial Clerks Gr.l, 20) are aecupied by the Scheduled (.uStE
candidates with an excess of 17 reserved class. He has, t}‘iere%"asfe;s::diﬁtéhdéd that
as per the orders of the Apes Court in J.C:Mallicks case. all the promotions were
hemg made on adhoc basis and with the. judgment in Ayt Singh II' the 1aw has
“been  laid down that .} excess promotions  haver tobe adjusted

agamst  any avalable berthin the cadre  of Chief Commercial Clerk Gr.Il

and Grade IIL Ifthe = directions in Ajit Singh I were :mplemented, no
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turther promotions for SC employees from the Seniority List of Chief
Commercial Clerks Gr.Il to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4" respondent ought to have
reviewed the seniority position of excess promotees in varioﬁs grades of
Chief Commercial Clerks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has, therefox;e, prayed for
quashing the Annexures.A6 and A7 letters to the extent that they include
excess reserved candidates and also to issue 1 direction to the respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
in thé cadre of Chief Commercial Clerk Gr.l and Gr.l in accordance with
the decisiqn of the Hon'ble Supreme Court in the case of Ajit Singh II
(supra). They have also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.II
without reviewing and regulating the seniority of the promotees under the
reserved quota to the vadre of Chief Commercial Clerk Gr.l and II in the
light of the decision of the Apex Court in Ajit Singh ’H.
27 In the reply. the official respondents have submitted that for
claiming promotion 1o the post of Chief Comunercial Clerk Gr.ll, the
applicant had to first of all establish his sentority positioﬁ in the feeder
categorv of Chief Commercial Clerk Grade III and unless he
establishes that his seniority in the Chief Commercial Clerk  Gr.Ill
needs to be revised and -~ he is enitled to be included in the Annexure.A6
list, he  does not have any = case to agitate the matter. The
other contention of the respondents isthat since the judgment of

he Apex Courtin R XK. Sabharawal (supra) hasonly prospective



920 OA 289/2000 and connected cases

 effect from '10.2.1993 no review in the [pre'se.nt'case 15 warranted as they have not

made any €Xcess promotions in the caglre of ..lC;.vo'n'mercia.l Clerks as on 10.2.1993.

The respondents have also dented any excess promption after 1.4.97 to attract the

dir’ect:l_ons of the f«’l;pgx Court in Ajit Smgh H case.

28 | 'Th reqpondent the affected party in his zr‘plv has submltted that
hé entered the cadre of Chief Commercial Clerk Gr.III on 8.7.88 \sfhereas the
apphcam has entered the said cadre on‘v on 28. 12 &8. f' ordmg to th w the
| Semontv Llst datud 9.4 97 he is dt S1.No.24 Whereq ﬂle apphuant 1s onlv at
 SINo.26. He further summtted stated that he was pro_moted as Chief Corﬁmércia.l
Clerk Gr 1l agamst the zessrved pest for Scheduled castes and the vacancy was
caused on promotion of cne Shri S.Selvara), a Scheduled Caste candidate. He has
also subnutted that  the ipprehension of'the applicant that promotion of SC hands
to the post of Chief Commercia! Clerks Grade 1I inclusive of the 5™ respondent,
would affect his promotionai chances as the next higher cadre of Commercial
Clerk Grade I 1s over represented by SC hands is illogical..

.29 - In the rejoinder the applicant's counsel has submitted that the

Eighty Fifth Amendment to Article 16(4A) of the Constitution does.not
nullity the principles laid down by the Apex Court 1n Ajit Singh 1I case
(supra).The said amencment and the Office Memorandum issued thereafter
do. not confer any right of seniority to the promotion made in excess of the

- cadre strength. Such promotions made before 10.2.95 wiil be treated as

. ad hoc . promotions  without any benefit of seniority. The Eighty Fifth



93 OA 2892000 and connected cases

Amendment 1o the Constitution was given retrospective effect only from
17.6.95 and that iwo onlv for semiority in case of promotion on roster point
but not for thoss who have been promoted in excess of the cadre strength.
Those who have heen promoted in excess of the cadre strength after 17.6.95
will not have any right for seniority in the promoted grade.

30 . The official respondents filed an additional reply and submitted
that subsequent to the judgmentr of the Supreme Court dated 10.2.95 m
Virpal Singh Chauhan's case (supra) they have issued the OM dated 30.1.97
to modify the then existing policy of promofion by virtue of rule of
reservation'roster  The said OM stipulated that if a candidate belonging vto
the SC or ST is promoted to an immediate higher post’ grade against the
reserved vacancy earlier than his senior general/OBC candidate} those
promoted later to the said inumediate higher post/grade, the general/OBC
candidate will tegain his seniority over other e.ar_l_ier promoted SC/ST
candidates 1 the, in?mediate higher postigrade. However, by amending
Article 16(4A) of the Constitution right from the date of its inclusion in the
Constitation ie.. 17.6.95, the government servants belonging to 8C/ST
regained their seniority m the case of promotion by virtue of rue of
reservation. Acvordngly, the SC/ST government servants shali, on taeir
promotion, by virtue of rule of reservation/roster are entitlec to
consequential seniority also etfective from 17.6.95. To the aforesaid eﬁe_ct
the Government of India. Department of Personnel and Traiﬁing have
issued the Office Memorandum dated 21.1.02. The Railway Board has also

issued similar communication vide  their letter dated 8.3.02. In the 2“"\
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additional affidavit. the respondent-4 clarified that the applicant has not
raised any objection:regarding the excess promotions nor the pfbmotions
that have been effected betveen ‘10.2‘95 and 17.6.95. They have also
clarified that no promotion has heen effected in excess of ihe cadre strength
as on 10.2.1995 in the categdf‘f of Chief Commercial Clerk/Grade 1L Tt is
also not reflected fion: the files of the Administration that thére’ were any
" such excess promotion in the said category upto 17.6.1995. Thev have also
denied that any excess | promotion has been made in excess of the cadre
strength after 1.4.1997 and hence there was no question of claiming any
seniority by any eXCess Protudtees.

3l " From the above facts and from the Annexure.R.5( 1) :‘Seniori’qr'
* List of :éhief' Comiuercial Clerk Grade III it is evident that applicant has
- entered service as Commercial Clerk w.ef 4.10.1969 and the Respondent
No.5 was apponted to ihat g;rade only on 9.2.1982. Though the Respondent
"I‘No.S was junior to the applicant, he was promoted as Commereial Clerk,
" Grade JII wef 8788 and the applidanf was promoied to this posi only on
28.12.88. Both have heen considered for promotion to the 4 available posts
of Chief Commercial Clerks Grade II and both of them were subjected to the
writteu test. But, vide letter dated 28.2.2000 based on their positions in the
seniority list, the applicant was elimmated and Respondent No.5 was
retained in the list of 6 persons for "viva-voce. The question for
consideration 1s whether the Respondent No.5 was promoted to the
cadre of Commercial Clerk Grade 1l within the prescribed  quota
| 6'r:'whethe;r he 1s an excess promotee by virtue of applving the

" "vacancy based roster. 1T this  promotion  was within  the
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prescribed quota, he will retain his existing seniority in the grade of Commercial

Clerk Grade 111 based on which he was considered for future promotion as Chuef

. Commercial Clerk Grade 1L The Eightv Fifih Amendment to. Article 16(4A) of

the Constitution only protects promotion and consequential seniority of those
SC/ST employees who are promoied within their quota. In1hi: view of the matter,

the respondent Railways is direcled to review the semority list of Chief

Commercial Clerk Grade 1] as on 10.2.1995 and ensure that it does not contain

-any excess SC/ST promotees over and above the quota prescribed for them. The

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictlv .in

- terms of the seniority in the cadre of Chief Cormamercial Clerk Grade I so

reviewed and récast.  Similar review in the cadre of Chisf Commercial Clerk
Grade I1 also shall be curricd out.50 as to ensure balanced representation of both

reserved and unreserved category of employees. This exercise shall be completed

- withm a period of two r:onths from the date of receipt of this order and the result

~ thereof shall be commuuicated to the applicant. There is no order as to costs.

[ p—

OA £88/2000;

32 . The applicants belong to general cate.gory- and respondents 3 to 6
belong to Scheduled caste categorv and all of them belong to the grade of Chief
‘Health [nspector inthe scale of Rs. 7450-11500. | The first applicant
commenced service as Health and Malaria Inspector Grade 1V in scale Rs. 130-
212 (revised Rs. 330-560) on 4.6.69. He was promoted to  the grade of Rs.
425-640 on 6.6.1983. to the grade of Rs. 550750 on 18.11.1985,to the  grade

of Rs. 700-900 (revised Rs. 2000-3200) on 6.899 and to  the
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wrreparable loss and hardship They have relied upon the Annexure.A7 common
~order of the Trlbunai in OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherém directions have been issued to the respondents Railways
Administration ,vto revise the séniérity of the applicants therein in accordance with
 the guidelines contained in the _]udgment of the Ape‘( Court in Ajit Singh II's case.
~'The applicants have also relied upon he Judgment of the Honble High Court of
Kerala in OP 16893/ 1998—S G Somakuttan Na;r & others Vs. Union of India and
others decided on 10.10. 2000 (Annexure A8)  wheremn dlrectlons to the '
Respondent Railways were given to consider the claim of the p‘etntxoners theremn
for seniority in terms of para €9 of the Judgment of the Supreme Coun in Apt |
Smgh II case. |

35 The applicants have filed this Onginal ’Application for a

direction to the 2 respondeﬁt to revi;se the seniority of the e_\pp\licangs» and

Respondenis 3 to 6 in the grade of Chief Health Inspectq;s .Eased én the

decision of vthe Ape\ Court m Ajit Singh IL

36 ; The‘ Respondents Railways have submitted tbat the seniority of
the reserved f:ommunigr' candidates who were promoted after 10,;2..9.5;, are

_?éihown junior to the unreserved employees who are promoted at a; later date.

This, accordi;}g to ﬁiezm is in line with the Virpal Singh Chauhan's- case.

th’éG have also feliéd upon the Constitution Bench decision in the case of
A_ut Smgh Il wherein it was held that in case any senior  general- can_didatle

at level 2;(Assistant). reaches 1eve},;-,3_ (Superintendent GrfII) -before.thg.
reserved candidates (roster point promottee) at level 3 goes turther

upto le{fel 4,in that case the seniority atlevel 3  has to be modified
e <
\\
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by placing such general candidate ab_o_ve the roster promottee, reflecting their inter
-se seniority at level 2. The senicrity of Health and Malaria Inspector was fixed
"pdor.to-10;2.95; i¢. before R.K.Sabharwal's case.and as such their Seniority. cannot
~be reopenedas the judgment in R.K Sabharwal will have prospective effect from
10295 Theé seniority ‘1st ef Health.and Malaria Inspector was prepared according
.- 1o the date of entry in the grade based on the judgment dated 10.2.95 and the same
- has not been superseded by any other order and hence the seniority published on
31:12.98is in-order. . Thev have also submitted that the S.C. Employges were
ﬁilpromoted’ to the scale of Rs. 2000-3200 during .1989-90 and from 1.1.1996 they
were onlv granted the replacemsrnt scale of Rs. 7450-11500 and it was ‘not a

| promotion as submitted by the applicants. |
-:37 .. ... The Rat!wzy Board vide letter dated 8.4.99 mtroduced Groyp B post
.. in the category of Health and Malaria Inspector and designated as Assistant Health
Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to
. Southern. Railwav Snn.e *Hew are qelectxon posts 15 emplovees mcludmg the
_ applicants have been aler‘ted aeeordmg to seniority thh the break up of SC 1. ST1
‘A and UR3 The exammahm was held on 23 ‘) 200(} and the result was pubhshed
“ on 12.10. 2()00 The L,x avpheant eecured the quahfvmg marks in the written

exammauon and aurmtted ‘tu viva voce on 29 1.2000.
38 The 6" respondent in his replv " has submitted  that both
| the apphcants ‘and the 6“‘ respondent have been ngen replacement.

scale _of Rs. 7450-1 1.‘)00 W1th eﬂect trom 1.1,96 on the basxs of’ the. |
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recommendatlons of the Vth uentral Pav Cormmsswn and it was not by way of

’ promotxon as al] those v\ho were in the scale of pa} of Rs. 2000-3200 as on

3 12 95 were placed in the repiacement scale of Rs. 7450- 11500 wﬂh effect from

1.1.96. The dates of promotion ot apphcants 1&2 and that of the 6"t respondent

" were as follows

ﬁame Grade IV Grade 111 Grade i GradeI Replacement

Inspector Inspector Inspector - Inspector scale Rs.
(1.196)

K. V.Mohammed kutty(Al)

_ 6.6.1969 6.6. 1983 18.11.19856.8. 1989 7450-11500
S.Narayanan(&2) | o
28.10.89 22.7. 83 31 10.85 31.10.89 7450-1150

‘P. Santhanagopal(R6)

18.1.80 281087 1368" 5.6.89  7450-11500

| Accordmg to the 6" responcient the post of Health and Malaria Inspector Grade II

was a select:on poqf and the 6m respondent was at merit position No.6 whereas the

'apphcants were onl at posmon \IOS 8&10 respectxvelv The promotion of the 6"‘

respondent was agmnct an T’R vacancy.  Therefore, the 6"h respondent was

| promoted flo the grade 1 on the basis Qf hgs semonty in Grade II. The promotion of

the applicants 1&2 to the Grade I was subsequent to the promotion of the 6®
}esbondent to that grade. Thus the applicants were junior to the respondent No.6

from Grade II onwards. ’Iherefore the contentlon of the 6threspodnent was that

| the decnsmn in the case of ijt Smt,h I would not apply in his case v1s-a-v1s the

apphcantr o
-39 ~ The applicant has filed rejoinder reiterating their po,s,_iﬁon,hin
-"‘the_ OA

40 - The app,licants filed an additional rejoinder stating that the\‘v

respondents 3to 6 are not roster - point . promotees: but~ they = are
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excess promotees” éud therefore thé gs® Amendment of the"Const‘.ituiion éiso
would not come to their rescue. This cont’exvition‘was rebutted by the 6™ respbndent
'l __in.his additional reply. | |
a The only issue for consideration in this OA is whether the private
respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in
EXCess of the quota prescribed for the Scheduled Castes and claim semomy above
the applnants The Apex Court in Ajit Singh II has held that vvhxle the promotions
- made in excess of the reservation quota betore 10.2. 1995 are protected. they can |
claim seniority onlv from the date a vacancv arising in a post previously held by
the reserved candidates. The ro:spondent Railways have not made any categoncal
assertions that the respondents 3 to 6 were pfomoted to the grade of Rs 2000-
3200/7450-11500 not in excess of the S.C quota. The contention of the 6®
respondent was that the post of Malaria Inspector Gr.Il is a seieqtion po's'!t”and his
pfomotidn to that post was on ‘merit and 'it was égainst a UI;\ ‘vacénév “The

apphcants in the additional rejoinder has, however, stated that the rosp(&ndents Jto
.' 6 were not roster point promotees but they were promoted in excess of” tha S C

quota.
42) :" In the above facts and circumstances of the case, 'the:.Respéndent
Railways are directed to review the seniority list/position of the cadre of Chief
- Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass |
appropriate orders in their Annexures,A2 and A3 representations within three
months from the date of receipt of this order and the. decision shall be
communicated to them by a reasoned and speaking order within two moﬁths~

thereafter; There shall be no order as to costs.
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- QA 1288/2000: The applicants in this OA are general category emplovees and

- they belong to tie: cadre of ministerial staff in Mechanical (TP) Branch of-the

- Southern Railway, Trivandrum Division. They are aggrieved by the Annexure. A2

order dated 8.2.2000 and A3 order dated 17.22000. By the A2 order dated
8.2.2000. consequent on the introduction of additional pay scales in the Ministerial

Categories and revised percentages prescribed by the Railway Board, 15 Office

‘Superintendents Gr.I who belong to SC/ST category have been pm’méted as Chief

Office Superintendents. By the Annexure.A3 order dated 17.2:2000 by which

sanction has been accorded for the revised “distribution of posts in the ministerial

- cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 after introducing
the new posts-of .Chief Office Superintendent in the scale of Rs. 7450-11500 and
two ST officials, nzimely, Ms.Sophy Thomas and Ms.Salomy Johnsen 'b’elonging

to-the Office Superintendent Gr  were promoted to officiate as Chief Office

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned

strength of the Mechanical Branch consisted of 168 employees in 5 grades of OS

Gr.L. O8 Gr.Il. Head Clerk, Sr.Clerk and Junior Clerks. With the introduction of

- ‘the grade of Chief Office Superintendent, the number of grades has been increased

to 6 but the total number of posts remained the same. According to the

 applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs.

7450-11500 except one identified by the 4* respondent Chief Personnel Officer,
Madras were ﬁlleﬂ up by 'promvotiqg respondents 6 to 19 who belong to SC/ST

community vide the Annexure A2 order NoTP.2/2000 dated 8.2.200.

L e TR\ WY
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43 ~ All those SC/ST promottees got accelerated promotlon as Office
Superiitenderit Grade’] and most of them were promoted in excess of the quota
s "-applvlng 40° pofnt toster on arnsmo ‘Vacancies durmg 1983 and 1984 The
0 Anneiﬁfe A2 order was issued on the basls of the Amle\iure AS prov1s1onal
""semont\ list of Gifice Suoenntendents (xrade I Meoaamcal Branch as on
01997 publistied vide letter of the CPO No.P(S)612,’IV/T P dated 12.11.1997.
*“As per the Annexure A7 circular issued by the .f{éxilway Board N085-E(SCT )49/2
“dated 2621985, and the Annexure A8 Circular No P(GS)608/XIL2HQ/ Vo XXI
*dated 25.4.1985 issued by the Chief Personnel Offcer, Madras “a.l! the promonons
““ihade should be deemed as provisional and subject to the final disposal of the Writ
Petitions by the Supreme Cout”. 'As per :fhe above two clrculars, all the
- promotions hitherto done in SouthemRaﬂwav were on a px"ovisional. basis and the
' 'semorm list ‘of the staff in the Southern Rallwav drawn up from 1984 onwards are
| 'also on prowswmz basis subject to finalization of the semontv list on the basxsh of
“the decision of the cases then nendmg before the Supreme Court. Annexure AS
seniority list of Office Superintendent Grade I was also drawn uplprovisi‘onél'ly
without reﬂectm&tha ‘\\.R}Ofﬂl\ of the general categofyémbloyees in tﬁé feo&or
* category notwithstanding the fact that the carlier promotion obtzined by the SC/ST
ohndidaf"éé'w&s on ‘fhe‘béisis of réservation. | o
4 After the pronouncemerﬁ of tho judgmen* in Ajlt Smgh II
“the | apollcants submltted Annexure A9 ‘repre:sorllt}anon dated

.18 11 1999 betore; | the Rallwa'y Admmlstratmn to 1mplement the

decision in the sazd juozment and ioc  recast the semonty and review
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the promotions.  Buot pone of the representai_ie:zn_,v te considered by the
- Admunistration.

45 The names of applicants as well as the respondents 6 to 19 are
included in Annexure.AS seniority list of Office Superintendent Grade-1 as

Com 11097, Applicants are at SLNes. 22&23 respectively and the party

)-u-

~ respondents are between SloNo.l to 16, The Ist appiicant entered service
as Jupior Clerk on 29.10.1963. He was promoted as Ctfice Superintendent
 Grade 1 on 15.7.1991. The second applicant entered service as Juntor Clerk
on 231065  She was promoted as Cffice Superintendent Grade I on

i F

181991, Rut a perusal of senmiority list would reveal tnat the reserved

D)

categorv emplovees _entered service in the entry grade much later than the

applicapts but thev wefe gi}s'ei enionty, positions wver the apgligangsh_ The
~submission of the applicants is that the SC. /ST Office S‘upef@&nd@tl_t_(‘rf.!
. officars promoted 39 Chief Office Supcriniendent was against the law lard
. down by the Apex Court in Ajii Singh-11 case. They have, therefore, sought
a direction to the Railway Administration to review the promotions i the
cadre of Senior Clerks onwards to Office Supdt. Grl and refix thewr
seniority retrospectively with effect from 1.1.84 in compliance of the‘
Supreme Court judgment in Ajit Smgh 1 and to set aside Annexure A2
order dated 8.22000 and Anuexure A3 dated 172 gm 0. They have also
sought a direction from this Tribunal to the Railway ;‘-‘z.zigninistratiﬁn to
~promote the applicants and ‘:lmﬂdf‘l\’ placed  persons asﬁ__-Ch_ief Office
. Superiatendent in the Mechanical  Branch of the Southemn Railway  after

L review  of

he sentority. - from. the category n* Swno;r Clerks onwards.



, . »
104 OA 289/2000 and connected cases

46.7 ‘The Raﬂﬁay Administration filed their replv. Thev have
submitted that Api)l~icant No.1 who was Working as Office Superintendenf-l
has sinco been retired on 31.12.2000. Applicant No.2 is presently working
as Office Superintendent/Grade L. The‘v have -submitted that the Railway
"Board had created me post ot Chief Otﬁce Supermtendent in Rs. 7450-
11500 out of 2% of the existing 8% of the cadre of Office
Superintendent/Grade I m Rs. 6500—-105.00' .‘.,;«yie,.f 10.5.98. As per the
Annexure Al. the vacancies arising after 10.5.98 are to be filled up as per
fhe rules of normal sclection procedure and 11 reépect of the posts arose on
10.5 08 modlﬁed selection procedure was to be followed. As per
Annexure. A2 15 posts of Chief O‘ﬁce Supenntendent in scale Rs. 7450-
11500 alloted to various Divisions & Workshops under the zonai seniorty
in Southern Railway had been filled up. As per Anne\ure A4 the posts of
Office Supermtendemb Grade 1 which wasl controlled by Head quar‘erb has
been doccntrahzed ie. to be hlled up by the"respectwe Divisions and
’accordingly the sanctioned strength of Chief Office Supérintendent n
Trivandrum Division was fixed as 2. chafdtn;q Annexure. A5, 1t was
submitied that the same¢ was the combioeo .semort_ty hst of Office
Supenntendents Grade I & II,"Mechanical(_TP)étanch ;n scale Rs. 6500-
10500/5500-9000 as on 1.10.97 and the Applicanits did not make any
representations against their seniority posiﬁon shown therein. The Railway
Board had also clarified vide their letter dated 818.2000 that interms of the
- judgment of the Apex Court in Ajit Singh H'svcas_e the question of revising
the existing instructions Ion the principles of detonnioiné senion'tv of SC/ST

staff promoted earlicr wvis-a -v 1s general 'OBC staﬂ promoted later was



105 OA 289:2000 and connected cases

still under consideration of the Government, ie., Department of Personnel and
Training and that pending issue of the revised instructions speéiﬁc orders of the
Tribunals’Courts, if any. are to be implemented in terms of the judgment of the
Apex Court dated 16.9.99. |

- 47, ... The respondents filed Miscellancous Application No.511/2002
enclosing therewith a copy of the notification dated 4.1.2¢2 ptlbliShhlg the 85*
Amendment Act. 2001 and consequential Memorandur dated 21.2.2002 and letter
dated ®.3.2002 issued by the Govt. Of India and Railwav Board respectively.

.48 In . the rejoinder affidavit, the zpplicant has submitted that the 85%
~\mcndment of the constitution and  the aforesaid consequential
Memorandumkﬁer do not confer any right for seniority to the promotxons made in
“excess of the cadre strength. Prior the 85" Amendment (with retrospectxve effect
; from.17.6.1995), the settled postilion of law was that the seniority in the lower
category among empicyees belonging to non-reserved category would be reflected
mn the promoted grade, :rresneutwe of the earlier promotmns obtained by the
'emp[ovees belonging tor reqerved category. By the 8" Amendment, the SC/ST
- candidates on their promotiofi “will carrv the consequential semonty also with
| them f'hat benceﬁt of the amendment will be available only to those ‘who have
been promotea after 17.6.95. Those reserved category c:mploveeq promoted before
17.6.95 will not carry with them consequential seniority on promotlon The
seniority of non-reserved categorv in  the lower categorv will be  reflected  in

the promoted post who have been promoted prior to 17.6.1995. * According to the
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| applicants, their case is that the senioritv of the excess promotees as well as the
- seniority'wronglv assigned to SC/ST employees on accelerated promotion shall be
reviewed as per the law laid down by the Supreme Court in Ajith Singh 1. The
eXCess promoieex who have been pmmoted i @XCess, of the cadre strength after
" 121997 also cannot be treated as promoted on ad hoc basis as held bv the Apex

Court in-Ajith Singh T They will be brought down to the ]nwer gmdes and .

retrospecttveh; as held by the Supreme Court in Badappanvar 'V. State of
Karnataka (supra).

49 The undxsputed tacts are:that the apphcants have Jomed the entrv
grade ot Iumor Cletk on 29 lO 63 and 4 10 65 respec,tne]v and the pnvate
' respondenm ha»e Jomed that orade much alter n ]97( and 1977 Both the parties
have got promotmns in thc gmdes of Semor (Jerk. Head Clerk. O S.Grade 11 and
0.8.Grade 1 durmg ﬂ'm course of 1heir service. Due to 1he amelerated promotions
\got bv the pmate respondents, thev.secured the senioritv positions from 1 to 16
and the applicams fror: o) 1023 in the Annexure. A5 "Senion'fv Liut of O.8:Grade 1
as :on 1.10.1997. T‘ner case f the apphuants is that thc private respondems were
gmnted promonons in c:\u:;Q of the quota prescribed for them and they haxe also
been .. granted Loncequemxal semomv which is not emxsaged bv the g5t
 Coristitutional Amendment However the c.ontcntmn of the Respondent Rallwavq
| 1s that though thg Annexure. AJ pmvmonal Seniority List of Office Superintendent
" Grade T and Office Supenntendent Grade II was uruulated on 12.11. 97 the
applu.ante have not ralsed any ohjectmn to the same. —&q observed in this order
elsewhere the direction of the Supreme Court in Sabharwal's case, Ajit Sin gh 11
case etc. has not been oblitgrated by the 85" Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). Tt is also not the case
of the Respondent Railwavs that thev have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the
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applicants have made theAnnexure. A9 representaﬁon whiéh has not bee

considered by the respondents. We are of the considered opinion that the

respondents Railwavs ought to have rev_iewed the Amnexure.A5 provisional
Seniority List to bring it in accordance with the law laid down by the Apeiri Court

in Sabharwal's case and Ajit Singh 11 case. Similar review: also should have been

“undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995

to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.A5 provisional Seniroity

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two

rmont_hs from the date of receipt of this order.  As the Annexure.A2 Office Order
" dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct
“bearing on A_nhe)mre._AS Provisional Seniority List dated 12.11.97, we refrain from

i passing any order regarding them at this stage but leave it to respondent Railways

to pass appropriate orders on the basis of the aforesaid review undertaken by them.

Thev shall also pass a reasoned and speaking order on the Annexure.A9

representafion of the applicant and convey the decision to him within the aforesaid
time lont. This O.A is accmﬁdingly disposed of.

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working

in Trivandrom Division of the Southern Railway. They entered service as

Commercial Clerks in the yea;*s 1963, 1964, 1966 etc. The Respondent Railways

* published the provisional seniority list of Chief Commercial Clerks Grade I as

“on 31.5.2000° vide Amnexure. Al letter dated 24.7.2000. The reserved

cbmmmlity candidates are placed at Sl. No.2 to 19 in Annexure. Al seniority

' .
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[hSi AH 01 them are jumors to the Apphcants hawna entered the. entrv

A e A

.cadre much Iaser from the year, 1974 onwargs‘ While the first: nine persons

RS
Wi

(SC 6 apd ST-3) ﬁue ptomoted on 40 pont.roster, others were-promoted in
“ }\lexcre.bs nppiwng the roster i arising vacanctes; instead of cadre strength
The sgid ﬁrst9 persons are only eligible to be placed below th‘c'applicants in
the same grade in:the senioritv hist/ The excess promotees i’ff‘:e.fe'r'ibt":'to be
- placed in that:-seniority. unit ‘at all. ~While zprGfeCfing theii;;' 'gradé on
_ supernumerary posts till ‘such time ‘they become eligible-'for pfomo’tvi‘on to
. grade Rs 6500-10500, their seniority should have beeh% vrecko.f'ledbonlif in ﬂle
++ next lower grade based 6n i’heir"léng'th of service. o .‘.
50 ' 'The appncams have aiso submmed fhaf vide Rall“é\ Boards
directive vide No.854 EY (¢ CT)/49 11 dated 26 2.85 and b\, the orders dated
25.4.85 of the ch:ef Personnel Oﬁket Southern Rallwa\ all the promotxons
tade and the scm@nh héts pubhshed smce“ i98~1 were provxs;onal and
Subject tn th:e final disposal éf va }pet.mons bendmn before the Supremé
C(;urt 'Regl-llm- appom’tmeﬁts in place of those provisional appomtments
are still due The decision was hn.lll; ‘rendered by the Supreme Court on
‘16 999 in Anth Singh I and settled the dispute regrading promotion and
seniori’q of emplovees promoted on roster points and the respond‘en‘ts are
hiable to revise the seniority liéts and review promotions made m different
- grades of commercial clerkS?‘fétrOSpéétiV:ély fmm 111998 thé date from
- which the first cadre review was "imblememé&.. The\ Zﬁavé thelefore ééught

a direction to the respondent Railwav Administration for reviewing the
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Anenxme.Alv Seniority hst of ,. Chlef Commerczal . Clerks Grl as on
31.52000 By implementing the decisiog of theApe\ Court mA_ut Smgh I
case. - v -
51 Thé respon.d_entsi m their _repl;y have qubmlttedthat the
Annexure.Al. Senionty List was published dnl *_prm}isional basis against
which  representations have been Acall‘ed for.  Instead of vmakjng
representations ageinst the sald Ser_ﬁbﬁty List, the ai;plicants have
| approac-h’ed_ this Tribqnal, On rﬁéﬁts, t_hey have submifted tl;at vin the
judgm_eqt of_,._the Apex Coplﬁ;'d'atéd 16.9.99, thére was no difectiqn to _ﬂw
eﬁ"eCt that’ téﬁe exceés promotecc ha‘ve to be vacated from their unit‘._ of
seniority with protection of théil_' grage _énd they gré to be continued in
supernumerary l’..;:msts‘, to be prqgted gyggl}tsivgly for them. They'_poilt‘gnded
| thatthe'seniority na ‘pariicuia;r gra.crignis on thé Basis or the date of eﬂtfy _into
the g:ade'and :th,e.appiic;ams cﬁt_ered mto ﬂw grade of Rs,61‘500-‘1 0500 ~much
later than z'othr':rs_._.. s has been shown lin the Annexure.AI Seniority ist.
Tlgey have also contended that all thgse reser&ed conuﬁunit_y | ,candi‘dates
were juniors to the applicants having entered the etAmyAcadré much later, was
not relevant at the present juncture as the Aﬁnexufe.Al is the seniority list
n the cate_gdry Qf Chief Commercial Clerk Grade Lin scale Rs. 6550-10500,
the highest in the cadre. They have also found fault with the applicants in
their statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 pdint roster others were promoted in excess applying the roster n
arising vacgncies instead of cadre strength - as the ‘same was - not
supported by any documentary .' Aevi”@ence. They rejected the plea of B

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by
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. the. apphcants themsehes the Apex Court has protected the promotrons n
excess of the roster made before 10.2.95.
152 i+.-We have considered - the .n'val ~contentions of the parties.
_I.Though 1t is the specific assertiqrt o,f. fthe epplicarrt that 9 ouf ef the 18
.. Scheduled Caste employees in the Ahnexure.‘Al ‘..Ser:lion'ty List of Chief
Commerbial Clerks Grade 1 dated 24.7.2000 are excess promotees and
. 'theretore they cannot clarm the seniority, the respondent Rallways have not
| refuted it. Thev have only stated that the applicants have not furmshed the
documehtary evidences. We cannot support this lame excuse of the
| reépondnets. As thev respondents are the custodia_n of reserx;ation records,
they should have made the nns:tlon clear The other contentlon of the
respnndents that tm apphcants have approached the Tribunal mthout
._'makmg representatlons/objectlons agamst the Anne\ure Al prov1sronal
Semontv List of (,rucf Commereral Clerks as on 31.5.2000 also is not
- tenable It 1s ahe duty cast upon the respondent Rarlways to tollow the law
| laid down by the Apex Court through 1ts Judgment We, therefore, dlrect
the reepondent Rallwa}}‘r:gtok rexrlew the ateresald _Annexure.Al S.eniority Laist
and other feeder grade Segiiority 'ALists as on 10.2.1995 and revise Seniority
List, if found necessary -and p}lblish theeeme \wthmtwo rrronths from’the
date of receipt of this (I)rder.‘ | o

53 - There shall be no order as to costs.

_'OA 1334 2000: The applicants in. this case are Chief Commercial
R Clerks in- the scale .of Rs, 6500-10500 working in Palakkad . Division

of Southern Railway.. They .. entéred service as Commeraial .. Clerks in
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1963 The responuents nde Annexure Al letter cuu»d 11/30997 published
prowsmnal scmorm Jist of Commercwl Superwsom m thr: scale of Rs 2000-
..:’."3200/Cluef Cormlemal C ierks in thc. scale of R‘; 1600-2600 ‘and Head
Commemal C!erk in me \czﬂw ¢ Rs. 1400-2300 as on 31.8.97 keeping in view of
:J.i”:the Apex Court _;udgmem in Virpal Singh Chaulan. Reserved commumty
candidates were placed at Serial No.l to 32 in Annexure.Al sehiority"’list of
Commercial Supervisors in the scale of Rs. 2000-3200 even 1hougi1 all of them are
" juniors to the applicants, having entered the entry cadre much later. The applicants |
‘were! shown:in the next. below .grﬁde of;..A.ChJ;ef Commercial Clerks Grade Il in 'the

soale of Rs: 1600-2660-and thev were subsequently promoted to Grade Ton

- 23.12, 1998 .-+ The pgomo,t;ons applymg 40 point roster on l,y'acan.c‘;qs_ was

. challenged. by Commercial Clerks of Palakkad Division: in OA 552/90 and OA
603;‘93, Th:s;:‘ O.As were dlspo:,ed of by order daied 6.9. 94 direcﬁng |
corespondents Railways to w()rk out felie; app!vmg pnnczples that | “The
reserv atzon operates on cadre strength and that senzorzty Vis-a-vis reserved and

- unreserved catﬂgljﬁés of emplo;)ees in 'the lower &ategorv wzll be reﬂected in the
- promoted category also, ;iot wzthstandmg the vearlzer promotion obtained on the
: b.dsis of reséfvaﬁé;k |

54 Other averments in this GA on behalf of the applicants are same as

- that of in OA 1331/2000.  The applicants have, therefore, Sought a direction to the

Railway Administration to  implement the decision of the Supréeme Court in
. Ajit Singh I case extending  the benefits uniformly to all the Commercial

Clerks including the:: applicants without any dxscnmmauon .and  without
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hmmng only to the pe*eens Who have ﬁled cases before the Tribunal/Courts
- by reviewing the semomy of the Commere;al Clerk‘s‘of all :grades .mcl.u(cvht‘lg
‘Annexure Al Seniority List of Commercml Clerks dated 11/ 30 9.97. |
‘55 =The respondents have ,spbg;_itted_ that the ._a’pplicants.' »‘havc
“already been promoted as Commercial Supervisors 1in the grade‘of,'Rs.

6500-10500 from 1998 -and their seniority is yet to be finalized and only
 when the list is published the applicants get a cause of actienﬁ for eeisieg
- thelr gnevance i any. The Annexure.Al seniority hst was pubhshed in

,,,,,,

:%consonance with the Judgment o£ l;he Apex Cc ut in erpal Smgh Chauhan s
"ase They ga;ve also submltted that the Hon’ble Supreme Court in their
Judgment dated 17 9 9(3 m Std Smgh II held 1haf the excess roster pomt
promotes are not entﬂed for semorlty over general category employees
: promoted to the gra 'jjaiff?r.? o
56 We have ecnmderedthe aforesaid subnuss;onsoftheapphcants
‘ as well as the Respondent Rai'lways It 1s an adnntted fact that the
apphcants have alsc been promoted as Commerclal Supervxsors from 1998
on\yards. Only the guestion of .dete;mi:;ing that seniofity}ﬂremains. Iq this
v'view of the matter, we -direct the Respondent Railways ¢ prepare .:the
provisional Seniority. List of Commer_cialf Clerks  as 011’3'1.12'.2,(_):06 in
_. aecofdeﬁce' with the l‘aw' faid down by :ﬂiél'ApeX. Court and suxmnarizied in
| thle order elsewhere and cir culate the same within two months from the date

' zot recelpt ot ﬂ’llS order Thcre shalt be 1o order as to costs
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0.A.No.18/2001:

57." . Applicants are general category emplovees and working
as Chief Travelling Ticket Inspectors Grade | in scale Rs. 2000-3200
' (6500—10500) in- Trivandrum Division of Southern Railway.
.ARes.;pondents 3,4,8,9 and 10 belong to Scheduled Tribe (reserved)
categbry and respondents 5,6&7 belong to Scheduléd, caste
(reserved) categcry. Appl.icants 1&2 and respondents 3 to 10 are
ﬁéuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in
para 1 in the prc-vzsmnai seriiority list of Chlef Travelling Tlcket
inspectors (CTT!s)lChief Ticket Inspectors (CTIs) Grade | in scale
.2000—3200ason1993 | o |

58 - Appucant No.1 was initially appointed as Ticket Collector
in scale Rs 110—190 Level-l) on 7.2.6_6, _‘p.:_'?mote’d as Trﬁfavelhng
thket Examiner in scaie Rs. 330-560 (level-2) on 17.12.73, promoted
as Travethng Ticket lnspector in scale Rs. 425-640 (level 3) on:
1.4 84 promoted ag Chief Travehng Tlcket Inspector Grade I in
scale Rs 18"0—2600 devel 4) in 1988 and promoted as Chief
Travelhng Tncket lnspector Grade In in scale Rs. 2000-3200 (level-5)
on 25.7.1992 and commumg as such Apphcant No.2 was appointed. .
mmally as Tlcket Coilec*or in scale 110—190 on 1.6.66 in Guntgkal
les:on and promoted as Travelling Ticket Examiner on 21.7.73 in
the same :Division. Thereafter he got a mutual transfer to
TrNandrum Divi'sion m 7976. In Trngndrum Division he was further'"
pro;vi;Jted as Travelling Ticket Inspector on 1.1.84, promoted as

Cﬁiéf Traveiimg Ticket Inspector Grade Il in 1998 and promoted as .
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Chtef Travelling Ticket inspector Grade-l on 1.3.03 and cohtihuing as
~such. Responden‘r 3,5 and 6 Were appomted to leve|-1 only on
1.066, 11.2.66 and +€.66 respectrveiy and the appllcant No 1 was
senior to them at Level-l The Applicant No.2 was senror to
respondents 3 and € &t level-i. The applicant’s \Arere"oromoted to
level 2 before the said-respondents and hence they‘wer; s%e.nior to

the said. respondehts at ‘level "2 also. Thiereafter' the said

., fespondents were promoted to levels 34 and 5 ahead of the

_____

N appt;cants. Respondents 4,7 & and 10~ were rnrtraﬂy appornted to

level-1 on 5.9.77, 8.4.76, 17.10.7¢ and 262 76 respectrvely, when
the applicants were already at level 2. Yet reapondents 4 7 8 and 10
~ were promoted to level 3,4,5 ahead of the apphcants Respondent
No.S was appointed to level 1 on 7.7.84 oniy when the apptrcants
‘were already at level 3. Nevertheiess he was promoted to )evel 4 and
S ahead of the applicants. They have submitted that as per para 29
of Virpal Singh Chauhan (supra) = even if a SC/ST candrdate 'S,
- promoted earlier by viriue of rule of reservatron/roster than hlS
’ semor general candidate and the senior general candrdate rs
promoted later to ihe said higher grade the general candrdate
Tegains his seniority * over such earlier promoted scheduled
caste/scheduled tribe candidate and the earfier promotron of the
SCIST candrdates in. such a situation does not confer upon hrm
seniority . over the- géneral candidate, even Lrough the general
candidate. is oromoted “later to that category But thls ruIe rs‘

_prospective from 10.2.95. However para 46 and 47 of Vlrpal Stngh
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restncted such regammg of semonty to non—seléctlon posts only.
But in the light of Aj!‘t Singh-l, the dxstmchon between selectlon posts
and non-selection posts was done away with, ~ Therefore, the rule
laid down in para 29 of Virpal Singh is applicable-to both selection
and non-selection posts with effect from 10.2.95. The same principle
has been reit,erated in- Ajit Singh-Il, under para 81, 87,88 and 89,
Thefefore, it is ver& clear that»whereever the 'generai candidates have
caught up with earlier promoted juniors of reserved cabnory at any
level before 10 2. 95 and remains so thereafter, their semonty has to
be revised with effect from 1.2.95 and whenever such catch up is
after 10.2.85, such. revision shall be from the date of catch up
-,i_.i"jConsequenﬂy the epphca..ts are entitled to have their senlonty at
Annexure, A1 revised, as prayed for.
59 The Hon'ble High Court of Kerala following Ajit .Singhvu', in
'OP No.16898/98S — G.Somakuttan Nair and others V. Union of India
and others on 10.10.2000 held tﬁat on the basis of the principles laid
down in Ajit Singh-lI's case (para 89) the petitioner's claim of seniority

and promotion wes 4o b ‘z-consiiered and accuidingly directed the
respondent railways to reconsider the claim of seniorities and
promotion of the Petitioners Station Masters Grade | in Palghat
Division. In the said order dated 10.10.2000, the High Court held as

under: | |

- “We are of the view that the stand taken by
the respondents before the Tribunal needs a second |
.. look on the. basis of the principles laid down in Ajit

Singh and others Vs. State of Punjab and others
(1999) 7 SCC-208). :
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it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragraph 89 of that judgment. Under such
circumstances, we think it is just and prop.r that the
petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court

2o judgment reported in Ajit Singh's case.

Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promotion in the light of the decision of the
Supreme Court referred to above rnd pass
-appropriate orders within a period of two months from

- the date of receipt of copy of this judgment.”

60 ~ Similarly, in OA 643/97 and OA 1604/97 this Tribunal
‘c.ilrected the respondents to revnse the sen'onty of Statlon Masters
Gmde!h?ﬂvandnmbwmn Pmsuanttomedectsnonofm
Tnbunal ln GA 3@4 of 1887, , the Chlef Pe.somel Of‘lcer Chennal
 directed the 2" respundent ts'req 52 the seaiority ist of CTT] Grade I
“(1600-266(3) %:a& U on their mter 36 semonty as TTE (Rs 330-560)
| at level 2as per letter datmd 7.8. 2000

61 The respondents in thelr reply submltted that the semonty
Lof CTTI/Grade { and I in scale Rs 2000—3200/6500—10500 and Rs.
v1600~2660/5500—9000 as on 1.9. 3.5 was pubhshnd as. per Annexure

A1 hst Theze were no representat!ons from the apphcants against

the semonty posmon shown in the saxd Annexure A1 Llst Further ,

as per the dtrect;ons cf ’*hls Tnbunal in OA 544/‘96 and 1417/96, the
semgntyphst _,,_C‘f CT“{? Gi‘_ade\‘!}‘jﬁas rewsad ‘and‘;. put;hisnaslﬂ_uas per
cffice nrder dated 21.11.2000. Ail the reserved community ,gﬁr.npi;gx_ees
were Jprpmotec»i upto the scais _Rs. 1600-2660/5500-9000 against
shortfaﬂ va Nnc:es ancé to s0'~-*e Rs 6500~10500 according to

their semorzty in scale Rs. 1000—2260/5500-9000 No promotion has

~
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been granted fo the reserved commumty employees in the category
of Chief Traveltmg Ticket Inspector Grade ! m sca!e Rs. 2000-
3200/64500 -1050C  after 10.2;95 It is aiso submltted that the
applicants cannoc 'anm rev-smn of thelr senson‘ty on the basis of the
Anenxure. A5 jucigmem as they are not pames in fhat case.

62 in _"che rejosndgr the apphcants‘submrtted that tﬁef”{é\r'e
claiming seniqrity.oye.f res_pondents‘ 3 to 9 with effect from 1‘0.2-.3"55)5
under the 'catch up’ fu!e (described in para 4 cf Ajit Singh ). .HT’f'ney
have further subm“tted that the apphcants in OA 554/96 and OA
:1417196 were oranted the benefit of recastin g of their senlonty in
grade Rs. 5500- 9000. Tbny are seeklng a sumitar rewsnon of the
_seniority in sqaie Rs_. v;SGO—'t 0500. They have also submitted that the
resgrved community candidates weré ﬁot promoted to that grade of
Rs. 6500-105C0 after 1(.2.95 because of the interim order/final order
passed in O.As ;544/_98 and 1417/96 and not becéuse of"ény official
décjgion in Ith}s‘r.egar*i. | |

63 . We have considéfed the rival contentions of the parties.
The Apex Court in Para 89 of Ajit Singh Il was only reiterating an
~existing principle in servicé jurisprudence when it stated that '{any
promotions ma_de Wrongly in excess of any quo;a .va{re tbfbe tureated as
adhoc" and the saéd» principle Wduﬁd equally ‘é.»p:b!yvvto reservation
quota also. The pre 10.2;1995 'exc“ess promotees can only get
prot_egt‘iqn f_rfo[n _revergbn anld not ény ac:iditio'nat benefit of seniority.
~ The sen_iorit_y of suc':h_vex‘ces.sflpromot_ee‘s shail have to be reviewed

after 10.2.1995 and will count only from the date bn vwhich they would
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have otherwise got normal promotion in any furthel; vacancy in a post
previdhély occupied by the reserved candidate. The Constitution 85"
- Amendment Act, 2001 zlso do not grént any consequential seniority
- to the excess promotees. In Nagaraj's case also the Apex Court has |
held that “the concept of post based roster with inbuilt replacement
as held in R.K Sabharwal has not been obliterated by the 85"
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this O.A were not éntitled for similar
freatment as in the case of the petitioners in OP 16893/98-S is also
‘not acceptable as similarly situatéd employees cannot be treated
differently only for the reason that some of them were not parties in
that case. We, therciore, hold that the applicants are entitled to get
their seniority in Annexure.A1 provisional list dated 15.9.1993 re-
~ determined on the: Dasis of the law laid down by the Apex Court. In
the interest of jusfice, the applicants and all other concerned
employees are permitied to make detailed representations/objections
against the Annexure A1 Seniority List within one month from the
date of receipt of thie order. The respondent Railways shall consider
their representations/objections in accordance with the law laid down
by the Apex Court in this regard and pass a speaking orders and
convey the same to the applicants within one.month from the date of
receipt " of such “representations/objections.  The Annexure.Af
pfovisional,seniority list shall be finalized and notified thereafter. Till
such time the Annexure. A1 seniority list shall nct be acted upon for

any promotions to the next higher grade.
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| 64 The OA is dlsposed of wrth the aforesaid directions.

| There eha!t be no order as to costs. | o

: YOA 23,2/01: |

| 65. B The app!icv;é.nt's are general category employees and they
beleng fo the common eadre ef Stetioh Masters/Traffic inspectors . There

are five grades in the -category.' The entry grade is Assistant Stafion

:Master in the scale of Rs. 4500-7000 and other 'grades"are Station
f‘AMaster Grade. 11(5000-8000), Station Master Grade.ll (5500-9000)

and Station Master Grade | (6500—10500) The highest grade in the

‘hlerarchy is Station Qupenn’tendent in the scale of Rs. 7500-11500.

66 | The respondents had earher implemented the cadre
resffuctunng in the cateqory of Station Masters in 1984 and again in
1’993‘ w:th a visv. o create more avenues of promotion in these
cadres. According to the applicants, the respondents have applied
"sthe 40 poiet roster fe'é' promotion erroneously on vacancies instead of
the ‘:cadi':e strength, thereby promoting large number of SC/ST
emf;loyees who were juniors to the applicants, in excess of the quota
reserved for them. 'Ag»jrieved by the erroneous promotions granted
‘to the reserved' ceteQOry employees, several of general category
employees submitted representations to respondents 3 and 4, but_
they did not act on it. Therefore, they have filed 8 different O.As
including O.A No.1488/95. In a common order dated 29.10.97 in the
above O.A,;‘ this Tribunal directed the respondents to bring ou’;

a seniority list of Station Masters/ Traffic Inspectors applying tﬁe -
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. principles laid down in'R.KSabh_arwa_l, J.C.Mallick and Virpal Singh
. Chauhan. Therafte-r the Annexure.A1 and.A2 provisional combined
seniority list of Station Superintendents/Traffic Inspectors dated
16.12.97 was d-rawn: up. by the 3™ respondent.. 'Accor.ding to the
, applicants-it was not a seniority list applying the.principles laid down
by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants
ﬁledv-objections against A2 seniority list. But none of the objections
were considered on the plea that the R.K.Sabharwal case will- have .
only prospectiye effect from 10295 and that -seniority and
‘promotions of even the excess promotes are to be ’, protected. A
~vperusal;~of Annexure.A2 seniority List would reveal thét many of the
-iSC/ST employees who are junior to the applicants were -given
seniority over them. . The applicants are placed at Sl.Nos.157, 171
and 183 in the Seniority List and their dates of appointment in the
grade are 31:12.62, 3.01.63 and 17.12.62 respectively.  However
S/ri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavei (SC),
- KK Krishnan .(SC), P.Dorai Rgj (SC)vand Krishnamurthy - were
shown at Sl No. 1 to 4, &7 when they have entered the grade only
on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3:3.76 and 3.3.76 respecfively.
According to fche applicants, there are many other SC/ST emplﬁyees
in the Sehiority List who entered the service much later than them but
_ haye been assigned higher seniority positi_on.' The applicants, the
Annexure.A2 provisional seniority list was prepared on  the
assumption that the 'seniority: need be revised only after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal. The above
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prospect:vuty was ﬁnaily settled by the Supreme Court in para 88 of
,yiv:_;stg,{:__judgment in Agsth_f Singh Il The stand taken by the Railways has
~ been that the genercl category employess, cannot call the erstwhile
juniofs in the lower grade.who;belong.to SC/ST community és juniors

~ now because they have: been given seniority in the preSent grade
before 10.2.95, and their seniority should not be disturbed. fe‘.The
 above stand ‘taken by the Railways was rejectéd by the Division
Bench of the High Courtisf Kerala in OP 16893/98 dated 10.10.2000

“* while cohsiderings'the ‘priniciples idid down ty-the Stipreme Céurt in

prospectivity in Ajith Singh Il. The Division Bench has held in the

v above judgment” “It appearsithat the ‘Supremé Court has given clear

principles of retrospectl‘vify for réservation in para 89of the judgment”.
“in 5uch-'cifcumstances it was directed that the petitioner claim of seniority
and promotions be considered in the light of the iatest Supreme-‘Court
. judgment reported in Ajith Singh ll..According to the applicéntg,,., the
judgment of the division Bench is squarely a-pplicabl,g,?,;o the case of the
applicants. The Railway Board vide Anenxure. AS letter dated 8.8. 2000
had already dtrected fhe General Managers of all Indian Raiiways and
Productions Units to lmplement the Hon'ble Supreme Court judgment in Ajit
Singh Il case dated 16.9.99. The applicants have submitted that the
respondent Railways have still not complied with those directions. | The
applicants have, tnerofore sought direction from this Tnbunal to the
respondent Railways to review the semonty of Station MasterlT raffic

‘Inspéctors and to recast the same in the light of the principles laid down by

the Supreme-Court in Ajit Singh Ii's case and effect further promotions
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to the applicants after the seniority list is revised and recast ‘with

retrospective effect with all attendant benefits. ' They have also challenged

. othe stand of-. the.. respondent Rariways ‘communicated - through* the
Annexure AS letter of tne Raiway Board dated 8.8.2000 that the judgment
‘ of the Apex Court rn the case of Ajrth Smgh il dated 16.6.99 would be
rmplemented onty in cases where the Tnbunals/Courts issued specific

- directions to that effect
- 67 The respondents Raalweys have submitted in then' reply
At:ithat they had alreedy rewsed the Semonty Lst of Sta’uon Master
. .Grade Traffic Inspector based on the principles laid down by the
v Supreme Court in /»\j it Smah H case (supra) and a copy. of the revrsed
| semonty Lrst as Annexure R. 1 dated 11.5.01 has also been field by

- them Acoordmcr te *he *espondents in the revnsed Semorzty Llst the

apphcants have neen aeergned their due posmone in terms of the

aforesaid judgment

| 68 - The apphcants have not field any rejomder refutlng the

aforesaid submissions of the respondents regarding the revision of
seniority. .. .

R v ws -

69 In view of the aforesaid submission o the Respondent

'“'.,_Raitway-.s., the O.A has become infructuous and it is dismissed

. accordingly.

OA 388/01-'- “The ‘apnlicants in this OA are working in the Enqurry

Cum Reservataon Seetun of Palakkad Division of Southern Raxtway
~They are seekmg a dirzstion to the respondent Rallwaye to revxew
: _«“and recast the ﬁ"e\ !::,ona; sensonty hst of dlffere"rt *rades takmg mto

g iconsrderatron tre eb schion t" led by them in the hg ht of the decnsmn of

\\\\\

S LI Pt SRS B
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““the Supreme Courtin‘Ajit Singh Il and the High Court in Annexure. A6
““judgment and to promoté the applicants in the places erroneously
“oteupied by their junior 7éserved category candidates retrospectively.
70 - The date of appointment of the Ist and 2™ applicants in
" the entry grade is on 23.11.87. The Ist applicant was promoted to the
‘grade of Chief Reservation Supervisor on 23.10.81 and the 2
" applicant on 31.10.81.. The 3rd and 4% applicants are working as
Enqunry & Reservation “Supervisors. ~ The appointment of the 3rd

“applicant in the entry grade was on 11 5 73 and he was promoted to

“the grade of Enqunry & Reservation Supervnsor on 16.11.1981. :The

date of appomtment of the 4th apphcant in the entry grade was on

"24.8.76. He was promoted to the grade of Enquiry & Reservatlon

Supmtsor on ?1 iD.81. The 5" and 6™ apphcants are-.workmg as

" Enquiry Cum’ Reservation Clerks. The date of entry of the 5%
applicant was on 6.10.89 and he was promoted to the present grade

" on 29.1.97. The date of appointment of the 6" applicant in the entry

grade was on 24.12.85 and his date of promotion to the present

grade was on 15.2.2G00.

7 N terms of the judgment in JC Malick's case, the

" 'Railway Board had issued instructions in 1985 that all promotions

should be deemed as provisional and subject to the final disposal of
the writ petition by the Supreme Court. Since then, the respondents
have been making “all promotions- on provisional basis: Vide
- Annexufe.Ad “letter dated 23:6.98, the provisional seniority:fist of

" Enquiry and Keservation Supervisor as ‘on 1.6.98 in the scale of Rs.
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55(5019000 was issued and the names of 2nd énd‘3“’ applicants have
been included in the said List. The SC/ST candidates y\_gho'";iqre
juniors to the appitcants 2 and 3 are placed in the above seniority iist
on the basis of accelsrated and"exce;ss promotions obtained by them
on the arising-vac:ancies. ‘The 5" and 6™ respondents belong to the
cadre of Enquiry Cum Reservation Clerks. Vide AS letter dated
24.1.2000 the provisiohal seniority list of Enquiry Cum Reservation
Clerks in the scale Rs. 5000-8000 was issued. . The .:above seniority
" list also contains’ the ‘names of junior ST/ST candidates who were
Mbromo't”}é“d‘ in excess of the quota reserved for them on __thgiagrigjpg

S

“vacancies, above the applicants.~  + . & o aose. o
72 77 The respondents gave effect to further promotions from
the same efroneor iz provisional seniority list mzaintained by them and
also without reciifying the excess promotions given to the reserved
category candidates thereby denying general category candidates
like the applicants their right-to be considered for promotion to the
~ "higher grades againgt their junior reserved community candidates in
the pretext that the interpretation given by the Supreme Court in
R.K. Sabharwal operates only prospectively from 10.2.95. The
' prospectivity in Sabharwal case has been finally settled by the Apex
Court in Ajith Singh i by clarifying that the prospectivity of Sabahrwal
"is limited to the purpose of not reverting those erroneously promoted
" in excess of the of the roster but such excess promotees have no
right for'seniority. -~ The contentions of the respondents after the

judgment in Ajith Singh Il .was - that such empioyees who are
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overlooked for promotion cannot .bold the erstwhile Juniors in the

lower grades as luiiors now becauwe they have bee.: given seniority

in the present grade, beforel 0.2.95 and. the law as held by the

Supreme Court'is tha! if they had entered the present grade before

' 10295 their seniority

shnuld not be disturbed. This contention was

~ rejected by the Hon'bie Division Bench of the High Court of Kerala as

per the Annexurs.AS judgment in OP 18893/08-S -G Somakuttan

Nair and others Vs. Uniorn of Indiz and others dscided on 10.10.2000

" wherein it was held as under:

“We are of the view that the stand taken by the

respondeni:z: b *Fffﬁ e Tribunal needs a second look

~on the basis of the mmr*.pirzs laid down in Ajit Singh.

and ¢ihers Vo ::E:“:., o« Punjab and others (1999) 7
SCC 26g;.
it appecrs that the Supreme Court has given a

clear = wivis of retrosrsctivity for revision .in .

paragro
circumeia
petitionsr's i1 of senicrity and promotion be re-
considersd in the light of the latest Supreme Court

of that judgment. Under such

judgment repoiied in Ajit Singh's case.

Hence there will be a direction to respondents 1
to 3 to recensider the petitioners' claim of seniority

"~ and promcticn in the light of the decision of the

Supreme Court referred to above and pass
appropriate orders within a period of two months from
the date of receipt of copy ¢f this judgment.”

;% think it is just and proper that the - .

Thereafter, the respondents in iha case of Station Masters in

GOSIHISMSNOI /SN da“ied 1@22001 regarding’ revision

~ Palakkad Division issued the Annexure.A7 order No.P(S)

of

combmed seniority of SM Gr l pub!=shed on 27. 1 98 in f.he hght of the

deccsmn in Ajit S:rgb it case.

3 .

’we r«-a»;:onde 1S Railw‘, ¥S in thelr rep!y hqve admr’*ﬁd

that the senicrity of the Stadon "vaster Gr.l was recast as per the
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orders of the Hon'ble High Court in OP 1»68931'98.

74 In our considered opinidn;, this O.A is similar to that of
O.A 18/2001 discussed and ‘decidéd earlier and, therefore, the
observations/directions of this Tribunal in the final two paragraphs
would equally apply in this case also. We, therefore, dispose of
this CA permitting the applicants to make detailed
representations/objections against the Annexure.A4 Provisional
Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5
provisional integrated Seniority List of ECRC/Il dated 24.1.2000
~within one month from the date of receipt of this order. The
réspondent Railways shalt consider these representations/objections
in accordance with {he law laid down by the Apex Court m this regard
and pass speakir.g orders and convey the same to the applicants
within ~ one ~month  from the date of receipiA of the
representati‘o_ns/obje.c*’-zécms. The séid- Annexure.A4 and A5 Seniority
Lists shall be finalizad and notified thereafter within one month; Till
such time those Seniority Lists shall not be acted upon for any
promotions to the next higher-grade.

75 There shall be no order as to costs.

OA 664/01: The applicants in this OA are aiso Enquiry -cum-

Reservation Clerks iri Palakkad Division of Southern Railway as in
the caée of applicants in OA 388/01. . Their grievance is that their
juniors belonging to the SC/ST communities have  been promoted
to the next grade of Inquiry-Cum-Reservation Clerk Grade !

“overlooking their seniority in excess of the quota reserved for them
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by promoting them in the arising vacancies instead of cadre -streng{h.
The applicants have produced the provisional Seniority Lisf of
lriduiry-Cum-ReservatiOn Clerks Gr.ll issued on 1.12.92 and the
'Senviority List of Inquiry-Cum reservation Clerks Gr.l issued on
24.1.2000. The respondents are’ making promotions to the next
"higher grades fro;h the aforesaid lists dated 1.12.92 and 24:1.2000.
They have, therefore, sought 'direct‘ibné from this Tribunal to review
and recast the provisional Senidrity List of ‘Grade | of Inquiry-Cum
‘Reservation Clerk taking into consideration of the objection filed by
thém in the light of the judgment of the Apex Court in Ajit Singh-Il.
They have alsé sought a direction to the respondents to implement
the law laid down by the Apex Court in Ajit Singh i univérsally to
Inquiry-Cum-Reservation Clerks also without any discrimination and
without !imitiﬁg only to the persons who have filed cases before: the
“Tribunal's/Courts.

76 The respondents in their reply admitted that according to
the principle laid down in Ajit Singh-ll case, the reserved community
candidates who are promoted in excese of the quota will not be
entitied for seniority over general candidates in a category to which
general category employee was promoted later than the SC/ST
employees and When‘genera'! category candidates are promoted to
higher grade after the SC/ST emplovees are promoted tc the same
grade;:'tﬁéy will be entitled to reckon their entry seniority reflected in
“the promoted post. Héwevér, acéording to them, the-above principle

" has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95.. The RaiMay Board has also issued
- instructions in this regard vide their notification dated 8.3.02.
- According to the Amendment, the SC/ST Governments employees
--shall;-on their promotion by. virtue. of rule of reservation/roster will be
_entitled to. consequential sgn_iofit_y,. also. In other words, the
principles laid down in Ajit Singh-ll. case by the Apex Court was
nullified by the 85" amendment and therefore, ‘. the claim of the
- applicants based on Ajit.Singh-ll case would not survive. |
77 . The applicants have filed their rejoinder stating that the
i?"f,"?ff;ESS_‘_"‘-‘-“"amendment~=o,f-,...the_-_zconstitution is regarding Seniority of the
SC/.ST_employees promoted, on roéte_r point only and not on those
..8C/ST candidates. promoted in. excess of the quota erroneously on
the arising. vacaiicics and the respondent could rely. on. the -said
amendment only after fixing the seniority as on 16.6.95 as. the said
- amendment has given effect only from-17.6.95. They have aiso
submitted that the judgment in R.K.Sabharwal's case does not
protect the promotions on reserved .candidates prior to 10.2.95 and
by Ajit Singh-ll case, - the prospective effect of R.K. Sabharwal and
- seniority status of excess promotes have been clarified. In:.:_.t_h_é case
of- M.G.Badapanar . also the..Supreme . Court has clarified the
.- prospective effect of the judgment in R.K.Sabahrawal case. ., ..
78: .~ . They.have further submitted that the cadre of Enquiry-
Cum Reservation Clerk underwent restructure as on 1.1:84 and again
~on 1.3.93 and the reservation could have been permitted only to the

post that existed as on 31.12.93. They have alleged deliberate
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| attempt on toe part of the rvéépondents 'to clob roster pomt prorootees
and excess ryomotes, with the sole iotéoiieﬁ | of misleadi;g this
Tribunal. In the case of roster point promotees the dispute is
regarding fixation of s;nmonty be'ohlle’en 'geheral category a"nd"':S'?CIST
employees who got mccctnrated pi omotton; but in the case of excess
promotees, thoy have no ciaum for promotion to hicher grades or any
claim for further pro.rﬁotion based on the Seniority assigned to them
liegally.

79 | In our considered op'inion the applicants ha&Le mixed
up tne issue of excess promoﬂon to SC/ST emp!oyees beyond the
quota prescribad for *hen* 3nd the reservatnon for SC/ST employeeq
in L:{Sgraded posts on account of restructuring the cadres for

adniihist?afive reasons | Whtle SC/ST empioyees promoted pnor to

40.2.1995 in excess of their quota are entitled for protechon from©

reversion fo lvear grade w1thout any coneequentlal seniority, such
employees are not entiled for reservation at all in restructunng of
cadres for strengthening and rationalizing the staff pattern of the
Railways. This issue was already decided by this Tribhhal in its order
dated 21.11.2005 1n OA 601/04 and connected cases wherein the
respondent Railways wero restrained from extending resefva‘s:ion in
the case of J{J-g' adation on restructunng of cadre strength. In cases
were resr-watmr ”"‘3\58 already been granted the respondents were
also d!!’er‘fpd to pase npproprnatp orders warhdramng all such
reservations. !.’?'Gaut: the respondent Ranwayq hnve made ahy -

excecs promot;on of the QCIST employem in the grades of Inqu;ry-
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J :Cqm—Rgsqr_Vat‘ignnClerigvs Grade | and I on 24.1.2000 and 1.12.1992,

«-‘théI,af‘?‘ also iiable to be reviewed.

80 i!»e _therercre, in the interest of justice 'perrrrit the
,Eapp!icants_{ﬂt‘%maé(e representatignslobjections, if any, agarnst the

Annexure.Aé and Aél Seniority Liets within one month from the date
of receipt of this order ciearly indicating the violation of any of the law |
“laid down by the Apex Court in its judgments mentioned in this order.

The Respondent Railways shail consider their
representations(objeo’sions when received in accordance with law and

dispose them of within two months from the date of recerpt W|th a

speaking order. o Tni such time the provisional semonty hst of
lnqurry—Cum Reservatton Clerks Grade it dated 1.12. 92 apd !nqu:ry-
cum-Reservat:on €..zr vk Grade | dated 241 2000 shall not be acted

upon for any further promotions.

. # " The q'._: s accordmgiy d;sposed of.weth no erder as to

" costs.

OA 698/01: The ppiicahts are genera} category employees
belonging to the cadre of Ticket Checking Staff having ﬁ\re grades
namely (i) Ticket Coliector, (i) Senior Ticket Collector/Travelling
Ticket  Examiner, (i} Travelling Ticket tnspectorlHead Ticket
Collector, (M Chief Travelling Ticket Inspector Gr,H and'(v) Chief

Travelling Ticket Inspector Grade. The first apphcant was workmg in

. the grade of Ts'aveé‘ng ""w*Ket Insoector the second apphcant was

working in the ur 2y Chief Traveilmg T:cket mspector Grade I and

" - the third applicant ‘\'V&:c working in the grade of Travelilng Trcket
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Examiner. The respondents 3 to 5 belong to Sch%duled Caste
category of employees The Respondents 3&5 are in the grade of
Travellmg Trcket lnspector and the 4"‘ respondent was in the grade of
Chlef Travelllng Tlcket ing oector Grade I They commenced their
' service at the entry grade of Tlcket Collector later than the applicants.
By virtue of the accelerated promotlon granted to them and srmrlarly
placed SC candidates by wrong applrcatron of roster they have been
placed above the applrcants m the category of Travellmg Ticket
inspectors and deSplte the judgment renc‘ared by the Apex Court in
' R.K.Sabharwal Ajtt Singh Junejs and Ajlt Smghwll cases, the
semorlty list has not beer: xecast ln terms of the dlrectlons of the

Apex Court The contentron of the applrcants is that in the light of the

law declared by the Apex Court ln Ajit Slngh ll the -Railway

,'Admonrstratlon ought to have revcsed the senlority list, rastored the

b senronty of the appltcaf‘ets oased on their dates of commencement of
service in the entry cadre They have also assailed the Annexure.A1
policy of the Raiiway Board that specific( orders of the
Tnbunals/Courts if any, only to be implemented ln ten'rls of : the
Apex Court's )udgment dated 16.9.99 in Ajlt Smgh ll 'They have
also referred to OA 1076/98 declded on 27 2 2001 —P M.Balan and
others vs. Union of India and othere by thrs Tnbunal wherein a
‘direction was given 1o the respondents to recast the semorrty in the
cadre of CTTlin er*cordance wrth the observatlone of the Apex Court
: in para 88 of the judgment in Ajlt Srngh -l case (aopra) and to assrgn

“proper senlorr‘y to the applscants therein accordmgly
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2
3
6
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The re._spohdents Railways have denied tf;ét all the private

A.Vict‘ort "(Alpplic'ant)

respondents have joi_nved the entry grade later than the épplicants.
- According to the list furnished fby~th'erh the dates of entry of the

applicants and respondents as Ticket Collectors are as under:

29.4.71

- K.Velayudhah. (8C) (respondent) - - 22.5.74:' '

‘P.Moideenkuity (applicant) = - 07.9:82 -

M.KKurumban (SC)(Respondent) - 28.12.82™

AK Suresh (Applicant) ' 26.4.85
'N.Devasundaram(Respondent) 24.4.85 -

. By ap_plying the 40 point racervation roste'r”in“forcerthén', the S.C

category employees ;i_,nc!ud_ing ‘the Respondents 3 to 5 were given

. promotion against tha vacancies set apart for SC/ST candidates and

the grade w@sglggtegpry wise relative seniority maintainezd: in respect

under:

1

2
3
..5 _
6

T i e

~of the.atbqyg_saidv employees at present in the promoféd 'bdét'f’is as

~ KVelayudhan(SC)  CTTI/Gr.ICBE
. AlVictor | - CTTIGr.l/ICBE
| M.K Kurumban (SC) TTI/CBE
P-Moideenkutty TTIUCBE
I.:N.Devafsundaram TTI/ED - 7
vA.K.Sur__esh B TTE/ICBE S L

. They have further submitted that consequent upon the judgment in .
_ Sabharwal's case dated 10.2.95, the Railway Board issued the letter.

~dated 28.2.97 for implementing the judgment according to ‘which

\\\
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implementation of judament incliiding revision of seniority was _té) be
for cases after 10.2.25 and not for earller cages. inenC_éG.. revision of
seniority in the case of the applicants and {sipjr}jlarly pla‘ced employees

-was not done. They have turther. submitted that though the Supreme
. Court has iaid down the. gggqulésn for, determination of seniority of
. . general category emplpxggs{ vis-a-vis SC/ST employees in;@jit Sihgh
i casé yetv the .Ministry,)qf Pgrsﬁhnel- ahd T réihing has not issued
necessary orders in the matter and it was pendmg such orders the
'_Ranway Board has |sa-ued the A1 letter di-ed 1 8 8.2000 drrectlng the
Rallways fgp_ﬁ!mgl‘emgn‘g 9“".23{1;;'39 orders where Tnbuna‘l‘leourts have
.., directed to do sg. They nave siso submitted that in torms °f the
;._‘_Eqi';r:_ecj;iqnsv of this Tribupal in OA 1076/_98 necess{ary‘ revision of

| senibrity has beer. icne in the case of CTTI. Gr.Il in the sc,a;_.lqlgf Rs.
5500-9000. In eff fect tha sub“r ssion of the respondents is that
_Tevision in the present cage has not, Qgen done because there was
. o such direction fo dc so from this Tribunal of from any courts,.
83“ | - The applicarsts have not ﬁled any rejoinder.
.84 ~ The Réépondent No.5 has\ﬁ‘led a rep:l;g..“.i._‘s;ta_ting that his
. en,fry as a Ticket Col,!e,gtor or’i .‘.’.}54.4.1“,935 was égainét thé quota
| earmarked for (‘Iass v employ zs. He has also denied | é‘n.).l rJver
'*?Trckgt Checking Caére .of ;the Soggf;_nern R:allway in Palghgt,l)g.glgypn.
8 In our considered;opinign fhe stand of the, Respondent
Railways ig totally unas:ceptable Once the law has been laid, down

vvvvv

by the Apex Cw“t in its judgments, it has to be made applicable in all
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similar cases without waiting for other similarly situated persons also
“to approach the Tribunal/Courts. Since the Respondents have not
denied that the applicants in this OA are similarly placed as those in
OA 1076/98, the benefit has to be accorded to them also. The official
Respondents shall, therefore, recast the cadre of Chief Travelling
. Ticket Inspector Grade 1l and assign appropriate seniority _pcsitiéh to
- the applicants as well as the party respondents withi‘n two months
“from the date of receipt of this order. -Till such time the aforesaid
: Adii'ection are complied with the existing provisional se'niorityv-fl%stwpf
Chief Travelling Ticket Inspector Grade Il shall not be:acted upon. .
-'86 - The respondents shall pasé- appropriate orders withihpne
" m'o'r'ifh: from the date of receipt of this order and convey th-a same to
the applicants.

“87 - - There shall be no order as to costs.

"~ OA 992/2001: The applicant is a general category employee working

as Senior ‘Daté Entry operator in the Palakkad Division of Southern
Railway. He seeks a direction to the third respondent to prepare and
to publish the seniority list of Head Clerks in Commercial Branch of
Palghat Division and to review the promotions effected after 10.2.95
- in terms of the judgment in Ajit Singh-ll and to further declare that the
" applicant has passed in the selection conducted for filling up the two
vacancies of Office Superintendent Grade |i pursuant to A1
notification ‘and to promote him to that post from the date of

- promotion of the 4" respondent who beiongs to SC category.
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88 .° . The applicant and the 4t respondent are in the feeder

- Iin_e (Head Clerk) for promotion to the post of Office Sudpt. Grade |l

- The applicant commenced service as Senior Clerk on'4.4.87 m the

- Commercial Branch. He;continued there upto 21.6.89 and thereafter

he was posted in the ce'ihputer"'cente’r. as Data Entry Oberator on
adhoc basis. He was' promoted to the post of Senior Data Entry

Operator on adhoc basis on 12.4.94 and is éontinuing there in the

said psot. He was given proforma promotion i the Commercial

Branch as Head Clerk while promoting his immediate junior.

83~ The 4" respondent was initially appointed as Junior

.. Clerk on 8.4.84. He has got accelerated promotion to the posts of

Senior Clerk and' Head Clerk as he belongs to Scheduled Caste

. 1.5.19091. -
| 9___0_  -+ - The third respondent vide Annexure.A10 letter dated

12.5.95 alerted the respondent No.4 and the applicant amohg others
. for the written test and viva voce for the promotion to two posts of OS

Gr.ll. The appiicant along with one ‘Smt. O.P.Leelavathi and Shri

Sudhir M.Das, came out successful in the written examination.

However, the respondent 3 vide Annexure A2 note dated 6.7.98

- declared that respondent 4 has passed by adding the ‘notional

seniority, marks. - The - applicant unsuccessfully challenged the

inclusion of the respondent No.4 in the list of qualified candidates

before. this Tribunal. .Finally, the:2 posts wefé filled up by one

Mrs.Leelavathy and the Respondent No.4 who ‘belongs ‘to SC in
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éééordance with the seniority list of.Head Clerks maintained by the
_ respbndents‘a.-

91 . The applicant agam made the Anenxure.A5
representation dated 28.4.2000 [tbv"'%hé"respondent No.2 to consider
his name also for nrorotion to OS Grade il on the basis of the
“judgment of the Apex Court i;;lv’ii"pal Singh Chauh.a dated 10.10.95
and Sabhfar\o\’rgi'éwééses dated ‘56999 Thereafter, he filed the
. present OA seeking the same reliefs.
92 vResponden’téz;? to 3 in their reply submitted that the
A' pr?ﬁcip!es of seniority taid down in Aj'rt;‘:S‘ing‘h ‘case has been reversed
. by the 85" amendment 15 ‘he 60n_stitution of india. As per the
amendment the reserved community employeé promoted éérlier it"'d;a
“higher grade. thar; the general category employes will be entitied to
the consequential ssniority also. They have further submftted that
admlttedly the appiicant has commenced the service as Senior Clerk
on 558?’4"‘E respondent was appointed as Junior Clerk on 3.5.84
and he was promicted as Senior Clerk on 25.4.85 ie.. before the
applicant was appointed to that post. Thus the 4™ fespondent was
vefy well senior 1o the épplicanfih the grade of Senior Clerk. Héhce
' there is no basis for the claim of the applicant. Moreover, the claim
of applicant is for fixation of seniority in the entry grade and the
judgment of the Apex Court in~ Ajit Singh's case is rot at all
apphcable in such cases T
03 The epplcar‘thas hd’t{ﬁléd:éhy”rejei%iéé?”to- tﬁéirep&'ﬁle'd

by the respondents.
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- 94 | We have considered thevri'val contentions.  Both the
applicant and the respondent No.4 belong to the feeder cadre of
Head Clerk for promotion to the post of Office Superintendent Grade
. Admittedly the reé;pondent No.4 is senior to the applicant as Head
Cierk. There I8 no case made out by the applicant that the
respondent No. 4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Semor Clerk in excess of the quota earmarked for the
S;C cat_egory' employee& Moreover, the respondent No.4 was
promoted as Head Clerk on"1.5.91_ ie., mixch before;;the judgment in
Sabharwal's case decided on 10.2.1995. In view of the factual
position explained by the respondents which has n’o't'ﬁeen disputed
by the applicant, we do not find any merit in this case and therefore,
this OA is dismissci. There shall be no order as to costs.

- OA_1048/2001. Applicant  belongs to general category. He

commenced his service as Junior Clerk on 23.7.1965. Subsequently,
he got promotions to the posts of Senior Clerk, Head ,Clﬂ_e_rk and then
. as Office Superintendent Grade Il w.ef 1.3.1993. The applicant
and 6 others earlier approached this Tribunal vide OA 268/2001 with
the grievance that Respondents have not revised their seniority vis
-a;vis the seniority of the reserved community candidates who were
'vpromot,,edv to higher posfs on roster points in spite of_,the ruling of the
| Apex Court in Apt Smg**s's case. Thrs Tnbuna! vrde Annexure. A6
order dated 22 3 7001 aliowed them to make a 1omt representatron
to the third respondent which in turn to consider the representation in

the light of the ruling in Ajit Singh's case and to pass a speaking
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~y

- order. The impugned Annexure. A7‘!étter dated 10.10.2001 has been

issued

tinder:

in compliance of the aforesaid directions and it reads as

“In the jcint representation dated 28.3.2001, you

have not given the names of junior SC/ST employess.

who had gained the advantage due to apphcatton of
reservation ruies, SRR 4
... Hon'bie Supreme Court in the case o Ajit Singh |l
have laid down certain principles for determining the
seniority between the junior candidates belonging to
reserved cornmunity promoted earlier against reserved

©points vis-a-vie the senior UR candidates who were

-+ their seniority in the promotional cadre shall have to be
feviewsd afier 10.2.85. No reseived community

promoted latter on catch up with. the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR

empioyee catches up with the junior reserved employee

his seniority musi e revised in that grade.

Hon'bie Supreme Court has also laid down that if

in the meantime,. the junior reserved candidates further,
promotac .0 a next higher grade, the seniority cannot

L3

be revised and  the. rsserved community employee
shouid alse not be reverted. The seniority list of
-O8/Grli was published on 1.7.99. You have not
brought out as to how the seniority is riot in accordance

with ths -;:"'ﬂctvaxcs faid dewn by Hon'ble Supreme Court

in Ajit Singii 1 case. it has to be established that

‘empicyees beionging to reserved community has stolen
a march over the UR employee by virtus of accelerated
“promotion due ic application of reservation rules. It is,

very essential that employees seeksng revision of
seniority sheuid bring out that revision of seniority is
warranted only on account the reserved employees
gaining advantage because of reservation rules.
!nstruc*tons of Railway Board vide their lstter No. E(NG)
S7/STRE/3/(Vel.ill) dated 8.8.20C have stated that if
specific direction from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the
representation you had admitted that the employees
belonging tc reserved community in excess of the
roster made hefore 10.2.95 cannot claim seniority and

emplcyess had been promoted in the cadrz as OS/Gr.li

in excess hafore 10.2.95 which warrants revision of

senicrity st this distant date.”
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95 ' The nnphuant however challenced the sald Annexure A7

ietter dated ‘&O ;0 2001 on the giound that the Hon' ble Supreme

Court in the decision in :Ajit S}ﬁgh-il' '(s'u'pi‘r'a) heid that the roster point

promtoees (reserved categories) cannot count their seniority in the

promoted category from the date of their cor{ténuous officiation in the

'prdmoted .:‘pOS‘i ?Jis~a~\}is gé’nera'l candidates \?v*é"zs were senior to them
m tr."\.e‘ lower category and who were later prbfnoted; The Hon‘ble
‘.Svupr.emé Court had also held that tﬁe sehébréty in the promotionaf
cadre of excess roster point promtoees shall have to be reviewed
after 10.2.85. Ssm,e the apphcant was senior to Smt. Psuhpalatha
in the initial grade, his seniority has to be restored and the further

. promotions has to be made in accordance with the _re\}ised seniority

'baséd on the above said decision of thé Supreme Court. The

i'espondents have smbzemented the decision of the Hon'ble Supreme
'.Court In Ajit Smgh if in various categones as could be clear from
A3,A4 and A5. Tha non-impiementatidn of the decisioh in the case of
,‘thé applié:ant is digcriminatory énd-violative of Article 14 and 16 of the
;Constitution“of india. The decision of the Hon'blé Supreme AC‘ourt is
-apphcabie to the parties therein as well aiso to ssmllar employees.
And denylng the benent of the decision applicant is dlscnmlnatory
“and wolat:ve of articies 14 and 16 of the Constitution of India.

‘} 96 | In the repiy statement the respondents submftted that the
apphcant ccmmenced ]bprv:ce as Jumor Cierk on 23765 at FSS

oﬂ‘lce/Golden ‘%oc& ‘—i»ﬁ was transferred to Podanur on mutual

transfer b Sis oh 4 > 70, Theree;w fter, he was ira errred to Pdighat
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on mutusl transfer basis with ‘e-f.fejct, from 25.8.?6. He waé 'promoted
as Senior Clerk on regular basis with effect from 20.4.80 and Head

~Clerk on1.10.84. Having been selected and  empanelled for
| b;omotion'to ’tﬁe post of Chief Clerk, he was promoted as Chief Clerk
With effect from1.3.93 against the restructured \)acancy. He s still
continuing in the said post. They have also submitted that by the 85"
Amendment the principles of seniority laid down in Ajit Singh |l has
~ been nuliified and therefore, the applicant is not entitled for any relief.
After the 85" amendment, the Government of India also vide Office
Memorandum No0.20011/2/2001 Establishment (D) Ministry of

Personnel and Fublic Grievahces and Pensions, dated 21.1.2002,
~_clarified that the candidates belonging to general/OBC prombted later
than 17.6.95 will be placed junior to the SC/ST government servants
- promoted eari&_ef‘ by virtue of reservation,

97 . The applicant has not filed anv rejoinder réfuting the
- submission of the respondents.
98  We have considered the rival contentions.  The
~applicant's 's.ubm'cssion was that iﬁ accordance with the judgment of-
the Apex Court in Ajit Singh ll, the excess roster poing.prpmotees
promoted prior to 10.2.1995 cannot claim seniority over ’the senior
general category employee who got promotion later. It is the specific
. averment of the rssg-;::ondents that none of the reserved category

~employees have been promoted in thewlqaqr‘e_pf%‘vosf,_,Gr_.»_ﬂ in:texcess
before 10.2.1995. The. applicant has cited the case of one Smt

K.Pushpalatha who is not impleaded as a party fespondent in the
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present case. ltis nowhere stated by the applicant that the sa«d
E Smt Pusr'pg atha who was’ appomted later than the applicant in the
initial grade was promoted r,n excess of the quota prescribed for
‘Scheduied Caste. ln view of the' specific vevennenf of the
respondent Railways that none of the reserved category employees |
have been promoted in the cadre of OS Grade 1 m excess of the
quota before 10.2. 1995, there is no queeﬂon of revxssng their sentority
and assrgn higher posntlon than the SC/ST employees promoted
: earher. Ef the SC/ST employees have got'their acce!erated promo‘tron
. wcthm their prescnbed quota, they wnll also get higher semonty than
the UR seniors who were promoted later. o | v
ag  This CAs, therefore, dismissed. There 'shal_l;.be no order
as to costs. | | : |
V_QA 304!02: This QA is similar to OA 664/01 dealt w.‘th.'earlier. The
applicants' in this O.A are Chief Commercial C#erks _Gr.%if of the
Trivandrum Divicion of  Southern Railway. | Their .oedre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board
| letter daiedé 20.12.1983 (Annexure.l) certain Grodp 'C! ca’tegoriee' |
inc‘luding the.; grade of Commercial Clerks have been restructured.on
the basis of -the cadre"-’s&ength as on 1.1.1984. Vide.the -
Annexure. AZ order dated 15.6.1984, the Southern Ra:lway promoted |
 the Commermaa Clerks in d!fferent grades to the upgraded post
According 1o the applicants, it was only an upgradation, of existing
posts’ and nof a case 'of“-any additiorial vacancies or posts being

created. The up -gradation did not result any change in the
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vacanc?&_es or any creation of additional posts. However, at thé time of
restructuring, the employeesbeiongmg to the reserved category
(SCIST) were promaoted applying the 40 point roster on vacancies
and aisq in excess of err quota thereby occupying almost the entiré
pdsts by the GCZS“‘" gimployees. | |

100 The applicants relied upon the judgment of _the Apex

 Court in Union of india V. Sirothia (CA No.3622/95) and Union of

~ India and others Vs. All india Non-SC/ST employees Aséociationvand
another SLP No.14331 & 18686f1997,),(Annexure.AS,-' and A3(). In
Sirothia's case (supia) the Apex Cougt:‘h:eid that in é-’case of up-
gradation on account of restructuring of cadres, the.question: of
‘reservation will nc;f arisé_." Similar is the, decision in All India Non-
ST/ST employees Association and others (supra). They have alleged
that fr_ol_‘n 1984 c)r{wz:,:r;és; the_. .SCIST employses were occupying such

| promotional posts and such promotees are in excess as found by the
. Apex Court in Ajit Singh Il and R.K.Sabharwal (supra).. They‘. have
also submitted that from 1984 onwards only provisional seniority lists
were.published in different grades of Commerciai Clerks and none of
~ them were finalized in view of the direction of the Apex Courf and
also on the basis of the administrative instructions.  They have
therefore, sought a direction to the respondents to review. and finalize
the Senflo.rity List of all the g(adés of Commercial. -Clerks. in
:'_Trivandrum Di\_/__issmn and the = promoiions made -.therefrom
lgrgyisignaﬁy with effect from. 1.1.84 applying the principles laid down

in Ajit Singh # and regularize the promoticns promoting -the
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‘petitione.rs' from the effective dat’e on which they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh It
the propses::tmty of Sabhwarwal was limited to the purpoée of not
reverting those erroreousiy promoted in excess of the roster and in
the case' of ex_qeaa’s promotions made after 10.2.1995, the excess
promotees have neither 'any right of seniority nor any right to hofd the
post in the promoted unit and they-have to b'e‘ reverted. In the case
of Rai!Ways- this process have beén'extended upto 1.4.1997.

101 The Réspcndents Railways ‘0 their reply submitted that
after the judgment of the Apex Court in Ajit. Singh Il (supra), the
‘respondents have vi‘asued the Annexure.A9 Seniority List dated |
247, 2000 against which applicants have not submitted any
representnteor\ They have also submitted that after the 85"
amendment was promulgated on 4.1.02, the Government of India,
’De'part‘ment of Persunnel and Training issued OM dated 21.1.02
(Annexure.R3(2) and modified the then existing policy which
stipulated that if candidates beiohging to the SC or ST are promoted
to an lmmed!ate higher post/grade agamst the reserved vacancy
| earher hls senior General/OBC candidates who Is promoted later to
the said !mmndtate higher post/grade, the ueneraIIOBC candidates
will regain hts erﬁnri%y over such earlier promoted candidates of the
SC and ST in the immediate htgher post/grade. By the aforesaid
Office Memorandum dated 21.1.02 the Government has negated the
eﬁécts of its eariier M dated 30.1.97 by amending the Article 16(4A)

of the Constitution right from the date of its inclusion in the
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Constétqﬁon ie., 17.6.95 with a view fo allow the Government

servants belonging to SCIST to retain their seniority in the case of

promotion by viiue +f ride of reservation. TheuMinistry of Railways
(Railway Boarg} had also issued sin{ilar orders vide their letter Nov.:E
(NG)I-97/SRE/3 (Vol.ill) dated 8.3.02 and the revised instructions as
under:

(i)“(a) SC/ST Railway servants shall, on their promotion
by virtue of rulz of reservationfroster, be entitied to
_consequential seniority also, and (b) the above decision
shall be effective from 17'" June, 1995. , ,

(iiThe provisions contained in Para 319A of tndian
Railway Fstablishment Manual, Voll 1889 as
irtroduced vide ACS No.25 and 44 issued under the

" Ministry's letters No.E{NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 shal' stand withdrawn and cease tc have
effect from 17.6.38. . =

(iii)Senicrity of the Railway servants determined in the
light of para 319A ibid shall be revis=d as if this para
never ex'sied. However, as indicatad in the opening
para of (e letter since the earlier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
‘incorporated 1+ para 319A ibid were effective from
10.2.85 and in the light of revised instructions now.
being issued being made effective from 17.6.95, the
‘question as tc how the cases falling between 10.2.85
and 15.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow. :

(iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should . be .
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no-work . no.
pay”.

{b) For this purpose, senior SC/ST Railway servants

may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC
Railway servants. |
(G)Suéh promotion of SC/ST Raibway sarvants may be .
ordereci with the approval of appoiriing authority of

the post 1o which the Railway servant is- to. be

: - promeied st each level after following normal

© 7 procedure viz. Selection/non-selection.

Nt
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(v) Except seniority other consequential benefits like
promotion, pay elc (including retiral benefits in
respect of those who have already retired) allowed to
- general/lOBC Raﬂway servants by virtue of
implementation of prowswns of para 319A of IREM,
Vol 1989 andfor in pursuance of the directions of
CAT/Court should be prqtected as personal to them.”
102 In the rejoinder, the applicants have submitted that after
the 85" amendment of the Constitution‘ providing consequential
seniority to the reserved category on promotion with effect from
17.6.95, the Railvvay Administration had canceled the re-casted
'semonty by issuing fresh proceedrnge aid restor ed the old semonty
The applicants contended that the 85“‘ amendment enab!ed the
consequential seniority nnly ‘with effect from 1: 6 95 but the
respondents have allowed consequentia! seniovity to the reserved
community ever *tior to 17.6.95 and also given excessvpromotions
~ beyond the-quota reserved for them in the earlier grade before and
after 17.6.95. The applicants. contended that the core dispute m the
prgsent OA filzd by the applicants are on the question of promotlon of
the reserved caiegory in excess of the quota and the consequentlal
directions of the Supreme Court in Ajit Singh -l that such persons
wotild not be eligible to retain the semonty in the promoted post but it
wauid. ‘be-treatsd as only ad hoc promtoees without semonty m the
-promoted category. The Railway Administration has vnot so far
,;com'piied.with’tha said direction. - | |
103 After going through the above p!eadings it is‘ vus.een thét'
the applicants have raised two issues in 'thlS OA. Flrst lasue is fne

reservation in the matter of restructunng of cadre. No doubt the
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Apex.Court in V.K. Sirothia's case (supra) held that there will be no
reservation in the case of upgradation of posts on account of

restructuring of cadres. Same was the decision in the case of All

India Non-S("ST EnypléyeésAgsqciaﬁon and another case (supra)

also. - In spitz of the above position of law, the Railway Board had

~issued the Order No.PC/lI-2003-CRC/6 dated 9.10.03 and the

nstruction No.14 of it rezds as follows:

- "The_ existing instructions with regard to reservations for
SC.JST wher -ver applicabic wiil continue to apply” -

) The above order of Railway Board was under challenge recently in
OA 601/04 and connected cases. This Tribunal, after considering a
ﬁumber of judgmenis of the Apex Court and the earlier orders of this
"T?Ebdna!. restrained the respondent Raiways from extending
réserv'atioh in the case of upgradation on restructuring the cadrs
:stréngth. We had also directed the Respondents to ,wimdraw,_,tné
fesewatién! if any, granted to SC./ST employees. The other issje
" raised by the applicant is that on -account ¢f such reservation_,én

 restructuring of cacres, the SC/ST employees have been given

”é'xcess promoticns from 1984 and in view of the judgment of Ape_x |

| ’Cdurt in Ajit Singh 1, the ‘excess promotees who got promotion_pri»o"
t0 10.2.1995 are only protected from reversion but they have. no right
for seniority in the promoted unit and they have to be reverted. Tne
relief sought by ths applicant in this OA is, therefore to “review and
“ finalize the senicrity tists in all the grades of Commercial Clerks i
| Trivandrum Division and the promotions made therefrom provisionally

‘wef 1.1.1984 applying the principles laid down in Ajith Singh Il and

-
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regularize the promotions promotmg the petttsonnrs accordmgly from
the effective dzies on which they were entttled to be promoted”.

104 We, therefore, in the lnterest of Justice permit the
applicants to make represantations/objections agalnst' the seniority
| list of Chief Comméméal Clerk Grade |, Commercial Clerk Grade il
~and Commercial Clerk Grade Il of the Trivahdrum Division '.within
one month from the date of receipt of this order clearly indicéting the
violation of any law laid down by the Abex Caurt in its judgments
mgnti_oned in this order. The reéponde: 't Raiiways shall consider
their repre;eﬁtation@iobjectéons wr:e;n' received in accordance ~w§th
_'law" and dispose therr off within two months from the date of receipt
with a speaking order. Till such time the aboiie'éenior’ity list shali not
be acted upon for «ny further promotions.ﬁ ;There shall be no order as
o costs. o | -

OA. 306/02: This OA is similar to OA 664/01 discussed and decided
earlier. In this OA tﬁé applicants 1 to 12 are Chief Commercia!
Clerks Gr.ll and apphcants 13 to 18 are Chief Commercial Clerks
Gr.li belongmg to genaeral category and they are employed in the
Paiakkad Division of the Southern Railway. They have fi led the
present O.A saeking a darec‘aon to the respondents to revise the
semonty hst o* Chte‘ Commerc;al Clerk Grl and Commercial Clerks
Gr.li and Commerc*a‘ C*erk Gr m of Palakkad Dzwsnon and to recast
and publish thé fw.:u semonty Jist retrospect;vely WIth effect from
' 1.1.84 by implementing dec:sron in R.K. Sabharwal as explamed in

-Ajit Singh Il and in the order of this Tribunai dated 6.9.94 in OA
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552/90 and connertéd cases and refix their seniority in the piace of
SC/ST empioyeas promoted in e:r:ces§ of the C{uot-a and now piaced..
in the senicrity unitc of Chief Commercial Clerks Gr.l and in other
different grades.
105  As a result of the cadre restructure in the cadre. of Chigfé
Commercial Cierks 2 number of existing posts we 2 integrated with
effect from 1.1.84 and 1.3.92 without any change in the nature of the
jObAS per the law settled by the Apex Court in Union of India Vs.
Sirothia, CA No.3622/95 and Union of india and others Vs. All India

Nb_n-SC/ST employees Association and another, SLP‘ 14331 and
4 8686 of 1687 DrGITI Lo a¢ 2 rasult of the re-distribution of posts :s
?vﬁ'ot prbmotiun attraciing reservaion. It is a case of up gi'adation_oa
account of 'reéim:;iurmig of cad 3% and therefore the qGuestion of
reservation wiii not arizs,  But at the time of reétructuﬁﬁg of the
!:é:adres,‘ the empioyess belonging the communities (SC»/,S_T) Wére
"pror‘hoted applying the 40 point roster on vacancies and also:in
excess of cadre strength as it existed before the cadre restructuring
thereby occupying aimost the entire promotion posts by the SQIST
candidates. From 1984 onwards they are occupying such promgtion
illegally and such promctes are excess promotees as found by the
Apex Court in Ajit Sér@h Il and Sabharwal {stipra). o
106 The respondents in their reply .submi,’g;ed _ ,_that'
determination of seniority of general community employees vis-a-vis
SCIST employees has been seftled in R.KSabahral's case_(supra)

accordmg to promdtions of SCIST employess made prior to 10.2.95
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- and their senionity are protected. However, in Ajit Singh II it was held
that the gencial category employees on promotion will regain
seniority at level-IV over SC/IST employees promoted to'that gradé'
earlier to them due to accelerated promotion and who are still
available at Level V. Applicants are seeking promotion against the
post to which the reserved community e_mployees have b’eén
promoted based on the roster -reservation. The respondents have
| submitted that the said prayer vs ncst covered by Ajlt Smgh i judgment
and the subsequent rulmg by which ress:.'ved oommumty employees -
already promoted upts 1.4.97 shall not be reverted.

107 . This O.A bei. 3 similar to O As 664/01 and 304102, it is
disposed of in the same lines. The applicants are permitted to make
representations/ - ections . against the seniority list of Chief

'Commercial Clerks Grade VCommercial Clerk Gr.ll and Commercial

Clerk Gr.lll of the Palakkad Division. The respondent Railways shall

consider their represéntationslobjectiohs when received in
accordance with law and dispose them off within tWo months from
the date of receipt vith a speaking order. Till such time the above
'séni'ority list shall not be acted upon for any further profnotions.
There shall be no order as to costs. L |

OA 375/02 & OA 604/03: The applicant in OA 375/02 retlred ‘rom;

service on 30.6.00 while working as Chief Commercial Clerk Gr.i
under the respondents 1 »to 4 He joined Southern Railway as
Commercial Clerk on 24.3. 64 and was promoted as Senior' Clerk in

1981 and as Head Cierk m1984 The next promotional posts are
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Chief Commercial Clerk Gr.l and Commercial Supervisor. This
applicant had earlier approached this Tribunal vide O.A 153/99 with
the prayer to review all promotions given after 24.2 1984 to some of
the private respondents, tn refix their seniority and for his promotion
~ to the post of Commercial Supervisor thereafier. The said OA was
dispoSed of vide order dated 19.6.2001 (Annexure,AB) permitting the
applicant to make @ representation ventilating all his grievances in
the light of the latest rulings of the Apex Court ::nd the deparg;hentaé
inStructidns on the subject. Accordingly, he made the Anenxur.eA9
‘representation dated 18.1.2002 stating that a number of his juniors
belonging to reserved coraimunity have been promoted to the higher
‘posts and he is entitled for fixation of pay on every stage wherever
his junior ressrve :.,ute;ory employee was promoted in excess by
' appiying the 40 poini roster on arising vacancies. He has, ther‘e}fore»,
requested the respondsnts to consider his case in the iighf of the
case of Badapp=znavar (supra) decided by the Apex Court and
common judgment dated 11.1.2002 in OP No.9005/2001 and
connected cases (Annexure.A5). The respondents rejected his
request vide the impugned Annexure . A10 letter dated 26.3.2002 and
its relevant porticn is extracted below:- |
“in the representation he has not stated any details of the
alleged junicre beionging to reserved community. He has
only siated that he is eligible for refixation of pay on every
stage on par with junior reserved community employee
promoted in excess applying 40 point roster on vacancies

instead of cadre strength, in the light cf the
proncuncements of the Apex Court. '

overnment of India have notified through the
o indis Extraordinary Part §i Sec.1 the 85

¥ ’
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-Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Pubiic
Grievence and Pension has also issued Office
Mernorandum  No.20011/1/2001-Est(D) on 21.1.2002
cominunicating the decision of the Government
consequent on the 85" Constitutional Amendment. It has
been clearly stated in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have bzen nullified by the 85" Amendment to
Constitution of India. These orders have also been
 communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol .lli dated 8.3.2002"
108 The abplécant challenged thc aforesaid impugned letter
" dated 26.3.2002 in this OA. . His grievance is that at the time of
restrudturing of cadre with effect from 1.1.84 the empioyeés
belonging to the reserved communities(SC/ST) were prombted
appiying the 40 r.cint roster o‘ri vacancies and also in excess of cadre
strength as it existod nhefore cadre restructuiing théreby SC/STs
 candidates occupying thé entire promotion post.  From. 1984
onwards they are occupying.such higher promoticnal posts megaliy
as such promotees are excess promotees as found by the Apex
Court in Ajit Singh ii and Sabharwal. He had relied upon the
~ judgment of the Apex Court in Civil Appeal MNo.9149/1995-Union of
India Vs.V.K.Sirothia (Annexure.A3) wherein it was held that in case
of upgradation on account of restructuring of the cadres, there will not
| be any reservation Smﬂarly orders have been passed by the Apex
Cour* in Civil Appeal No.1481/1996-Union of India Vs. All India non-
SC/5T Employees Association and others (Annexure.A4). The

contention of the applicant is that such excess promotibns of SCIST
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employees mede on cadre restructurlng would attract the judgment of
the Apex Court in A;;t Smgh i ease and therefore the Respondents
have to revievs alls surh promotions made. He rehed vupon a
3udgmenf of ‘ne Hm b!" H:qh Cnur* of Kerala in OP No 16893/1998-

S - G Soa ranat her\ Ndi!’ and others Vs Uniori of &ndta and others
dec;ded onh st} ZQOO wherem it w ee held as under |
“We are 0‘ the view that the stand taken by the
- respondents before the Tribunai needs a second look
on the basis of the principles laid down in Ajit Smgh
and others Vs. State of . Punjab and others (1999) 7
SCC 209).
it appears that the Supreme Court has given a
clear pnncxpie of retrospectivity for revision in .
paragraph 84 of that _;udgment Under such
c«rcurmiwche w3 think it is just and proper that the
petitioner's Slaim  of seniority and promo*;on be re-
considerad in e fight of the latest Supreme Court -
judgment reparted in Aiit Singh's case.
nea there will be a direction to reepondents 1
to 3t :ecanader ihe petitioners' claim of seniority and
promation in the light of the decision of the Supreme
Court referred to above and pass -appropriate orders
withir"a period of two months from the date of receipt
of copy of this judgment.”
He has also relied upon the order in OP 9005/2001 - C.
Pankajakshan and .others Vs, Union of india and others and
connected casas decided by the High Court on 11.1.2002 on similar
fines. In the said judgment the _H?gh Court directed the Respondents
to give the petitioners e seniority by applying the principle iaid down
“in Ajit Singh's case and to ive them retiral behefits_revising their
retirement banefits sccordingly. .

109  He Pas, therefore, sought direction from this Tribunal to

_the Respondents 1 10,4 to review all promotions given after 1.1.84 to
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Commercial Cterks msd refzx the oemor;ty and thereafter order
- promotion of the appucant to the post of Commercial Supervisor with
all attendan’c beneuts mc!ucimo back wages based on the revised
senijority and refix he penswn and retiral benefits and disburse the
- arrears as the rt'ppquntQ had atmady retired from Service.
- 110 The respondents in *hetr reply submitted that the Hon'ble
- Supreme Court has held that the promotions given to the SC/ST prior
to 1.4.97 cannot be rev;ewed and the review of promotsons arises
| only after 1.4‘97. Therefore, the prave: of the applicant to review the
promotion fpade nghit fronf 1084 is ﬁ.ot supported by any law. The
" respondents have a‘ifso'?;;m;ttended» that there were no direction in Ajit
Singh-It 1o ravet the résen.»*ed cc;inmij;r%i%y employees 'already'
promoted ;«,- . rere%re the question of adjustment of promotions
mede after 25.4.35 doze not arise. They have also submitted that
the seniority lizts of C Chief Commem!al Clerks and Head Commercial
Clerks have airzacy been revised on 13.2.2001 as per the directions
of this Tribunae in OA 244/96, 246/96 1067/97 and 1061/97 applying
the pnnc;,pies enunmated in Ajit Smgh—( Judgmpnt and the Applicant
had no grsavance against the said qemonty list by which his seniority
.was revased upwards and ﬁxad at St No. 1(’: Even now the apphcant
has not challenged the seniority list published on 13. 2 2001. |
BELE! . The __apphcant has not filed any rejoinder in this case.
“. However, it is understood from the p!e-adings of O‘A 60412003 (dealt
with suiﬁ-sequent!y} that the fespé.ndents, after the 85" Amendment

of the Constitution has cancelled the provisional seniority list of chief
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Commercial Clerk and Head Commercial Clerk issued vide letter

dated 13.22001 by & subs‘equentﬂjtetter dated 19.6.2003 and the

" same is under chalienge in the said OA.

A'HZ‘ - The applicants in OA 604/03 are Commercnal Clerks in
. Palakkad Division of the Southern Railway beionging to the general
:"jl: éa‘te‘glb!‘y.f ‘Thay are challenging the action of the Railway
-Acsministra%ion anplying the 40 point roster for promotion to SC/ST

-e?np!oyees in Rezilways and wrongly | promoting them on arising

.. vacancies instead of the cadre strength and also the seniority given

to them.

113 - The Commearcial Clerks of Palakkad D_i()ision had
approachnd thie Tribunai earlier vide OAs 245/96 an::l 1.061/97 and
- relying the dscision of the Supreme Court i Ajit Smgh f{ case this
AATiribunat diractad the railway administration to recast the seniority of
Chief Commercial Clerks Grit and on that basis, the rejépondents
published the Saniority List of Commercial Clerks as on .1‘31;8.97 vide
Annnxure A1 letter dated 11/3C.9.97, keeping in view '6f the Apax
) Court judgment in Virpal Singh Chauhan ( upra) Apphcants are at
' vSl;ho.346395A1,42§45 and 46 in the list of chief Commercnai Clerks
(Rs.1600-2680). Again, on the directions of this Tribunél in OA
246/9€ and OA 1061/97 filed by Shri E.A.D‘Cééta anc{' VK.K,Gopi
respectivety, the Railway Administration prepared and pubﬁshed the
‘seniority list of Chisf Commercial Clerks vide Annexure .A2' letter
dated 13.2.2001  The applicants were zssigned higher seniority

position &t 5! nns 12,17,18,19.20,238 24. After publishing the
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Annexure A2 Seniority List dated"13.2,2001, Article 16(4A)'of ihe
: constitution’ was “amended r:;; the 85t Améndment providing
 consequential seniority to reserved SC/ST candidates bromoted. on
“ roster points with retrospective effect fronh 17.6.95. »As a fesuit, the
fRéSponden‘ts vids Arinexure.A3 letter dated 19 6.2003 canfcé”ed.the
’ ‘A.2 Senicrity List and restored the A1 seniority list. The prayer of the
" applicants is to set aside Annexure A3 letter cancelling the
= ‘-Ahnexur'e;A2 seniority List and td revive the A2 Sehiority List in place
- of A1 Seniority List.
" 114  In reply the respondent“Raiiways submitted that the
- Seniority List of‘Commer;:iéil Clerks were revised on13 .2.2001 in the’
light of the ruling of the Apex Court in Ajit Singh-ll case and as per
the directions of ihis Tribunal in OA 246_?96 the applicant's seniority
was revised upwards based on the entry grade sehiority in the cadre.
~ However, the principle enunciated in Ajit Singh ‘Jngment regrading
seniority of SC/ST employees on promotion have been reversed by
“the enactment of the 85th amendment' of the constitution by which
the SC/ST ewgp%oyeee’ are entitted for consequential seniority on
promotion based oni the date of' entry into the cadre post.  Based on
" the said amendment the Raitway Board issued instructions Festoring
seniofity of SC/ST empioyees. They have subiritted that after the
amendment, the appiicants have no claim for seniority over ths
Respéndents*b’ to 11, |
115 The 11" party reépondent Shri A.P.Somasundaram has

“fled a reply. He' hes submitted that neither the 40 point roster for
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promotion nor the judgment of the Apéx Court in Ajit Singh-Il would
apply in his case as he is a direct recruit Chief Commercial C%ér‘k

-wef 361827 and not a p’r’omotée to that ‘grade. In ‘the .
vAnnexure,A"‘z seniority List dated 11/30.9.97, his position was at_
- §3‘N,‘3*31~ Pursuant to the directions of thié Tribunal in OA 246/96 his
position i fhe /—‘ah:ﬁ:;exufe.AZ Seniority List dated 13.2.2001 was
re\{igeﬁ to 87. He challengad the same before this Tribunal in OA
- 46312001 and by the irterim order dated 6.6.2001, the said revision
was made subject to the outcome of the JA. This OA is also heard
| é&ong with this group of cases. Another OA similar to OA 483/01 is
OA 457/01 which is alce heard along with this group of cases.
Subsequently vide Annexure R2(f) letter dated 12.11.2001, the
seniority of ix appicant was restored at SLNo. 10 in the
Annexure Al Servonty List dated 13 2.2001.
116 inthe reply ed by the respondent Railways, it has been
submitted that the effect of the 88" Amendmzant of the Constitution is
N that the SC/ST empioyees who have been promoted on roster
| reservation ars entitied to éarry with them the consequential seniority
also and aﬁer the said amendment, the applicant -hés no claim for
revised seniority. They have also suﬁmi?.ted that for filling up
vacancies in the next higher grade of Commercial Supervisor,
selaction has already been held and the private Respondents 6,7.8, 9
- & 10 belonging to SC/ST category have been selected along with the
| dnreser§ad candidates vide order dated 26.7.2003. ]

117 ' Considering the various judgments of the Apex Court, we
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_cannot. agres with the respondent Railways about their interpretation
of .the ‘effect of the 85" Constitutional Amendment. it only provides

for consequential seniority to the SC/ST empioyees who have been

..y .. promoted within the quota pt"escribed for them. When promotions

,;mnde in excess of ﬂ"e: quota are protected froz 1 reversion, they will

.. not; carry any conseqaentzal °emonty Hence, the impugned

Annexure A3 order dated 19.6.2003 cannot be sustained. The same
iS therefore. queshed and set as:de However the case of the 11"
respondent cannot be equctted w;th tha’t Jf the other promotee SC/ ST
employees.

118 . We, therefor>, c;s,;ash .and set aside the Annexure A10
letter dated 2% 3.2002 in OA 375/02, Thg respondents shé!!. review
fhp seniority- iz« of He ad CSerk.s,. Chief Commerciai Cierks, Chief
| memercnat-C!erk Graue ll.and Chief Coinmercial Clerks Grade i as
. on 10.2.1995 so that the excess promohcns of SC/ST employem
 over and ahove the pmscrabnd quota if any, are identified and if the
»:_apr:vlw‘ant was found sligible for promotlon it shall be granted to him
notionally with all adrssible .ret;rement be_nef" its. This exercise shall
~be dane within'a period of ‘z_hree méni;hs from the daté of recsipt of
this order anc¢ result thereof 'shéﬁ be cgnyeyed to the applicant. in
CA 604/03, Annextire.A3 letter dated 19,6.2003 is quashed and set
aside. The Annéxure Al seniéri‘cy\ list dated 11/30.9.97 is also
quashed and set agde. The respondeht Ra.iulways' shall review-'the
Annexure A1 and A2 semonty nsts for the purpose aforementionsd

and the resuits thereof shall be commumcated to the apphcants '
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within tHe pariod stipulated sbove. . There shall be no order as to
costs.

OA 787/04, A 807/64. 808/04, 857!04, 10/05, 11/05, 12/05, 21/05,

26/05. 34/05, 95105, $7/05, 114105, 291/05, 292/05, 329/05, 381/05.

384/05, 570/05, m 105, 777105, 890/05. 892/05, 50/06 & 52/06:
119 o All these 25 O.As are similar.  The applicants in OA |
787/04 are Commercial Clerks in Trivandrum Division of the Southern
Railway belonging to the general category.

120 | OAB07/04 is identical to that of OA 787/04 in all respects.
Except for the fact that applicants in  CA 808/04 are retired
Commercial Clerks. tis OA s ziso similar to CA 787/04 and OA
807/04. Except for the fact ihat the applicants in OA 857/04 are
Ticket Chec:k'irsg‘i&taf." of the Commercial Department in Trivandrum
Division, * ;& =irniar to the otbar earlier O.As 767/04 and 807/04 &
8‘('38/04‘ Applicarts in OA 10705 belong tu the combined cadre of
.é’;a:tio'rvh-ﬁﬂas;ters/'i"rafﬁc"Enspecto;'szard Masters employed in different
'Railway stations in Palakkad Division,Southern Railway. The
épplicants in O.A 11/05 are retirad Station Masters from Trivandrum
'.ADivision,Southé_‘rn Railway, belonging to the ’c-ombined cadre of
étatioh Master/Traffic Inspectors, Yard Masters employed in different
Raitwa; Stations in Trivandrum Division. Agplicants in OA 12/05 are
reﬁred Station Master Traffic Assistants belonging to the combined
~ cadre of Station ‘Masters/Traffic inspector/Yard Masters in different
Réilway' Stations in  Palakkad  Division of Southern Railway.

Applicants in GA 51105 are Svition Masters/Denuty Yard Masters



- 139 QA 2892000 and connecied cases
beionginvg: 0 fihe combined cadre of Stéﬁon Masters/Traffic
_ lnspectorfal‘(ardv Maétéfs‘s“quing m T‘(iygnq_rﬁ‘m 4;,Division of Southern
Railway. F#rsf appi;;aim s Station Masterv:-G‘r'.{.at.wd the seCéné
App!ipgﬁt is’De’put.y Yard Maser Grade.l.  Applicants in OA 26f05
are Commercial Clerks in Paiakkad Division of Southern Railway.
+ Applicants in OA 34/05 are retired Commercial Cierks from
Triandrum Division of Southern éaiiway. Applicants in OA 96105
~ are Ticket Checking Staff of Commercial D.eparth"lent,' Palakkad
- Division of Southe Raiiway. Applicants in OA 97/05 are Ticket
- Checking Staff of Commercial department of Palakkad Division of
Southern Railw;;y. Applicants - in OA 114/05 are ‘Station
| 'Maste.rs/Trafﬁc‘ lnspeciorsf'fard ‘Masers belonging to the combined
cadre of St’aitien. wasiers/Traffic §nspéct6rs/Y ard Masters in bé!akkad
Division of Soun-rm Railway.  Applicants i OA 291!05,aré"retiréd
Parcel Supervisoi, Tiur, Head Goods ‘Clerks, Calicut, Chief Parcel
Clerk,Calicut, Sr.GLC Feroks ‘and Chief Booking Supervisor Céﬁcut
working undér the Palakkad Division of Southern Railway.
Applicant No_ 1 in CA 292/05 is a retired Chief Commercial Clerk Gr.li
and Applicant No.2 is Chief Commercial Clerk Gr.| belonging to the
grade of Chief Parcel Supervisor in the Trivgndrum Division of
Southerr: Raitway. Applicants in OA 329/05 are Commerciat. Ciérks
in Trivandrum Division of Southern Railway._f Applicants in° OA
381/05 are retired Statibn Masters belonging to the combined c:%adre
of Station hasters/T raffic. !nspectqrs./\’ ard g‘;éas_ters employe'd_" in

. different Railway s_taﬁchs in Trivandrum Divisio:i of Southem Railway.

-
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‘App!icant in OA 384/05 is a Fé'tired Head Commercial Cierk of
Patakkéd C\:tm of Southefh Railway. Applic‘an't-in OA 570/05 was
a Traffic is'&sbectdr retired 'o.*n' 28.2 89 and he belonged to _the_‘
- combmed cadre of Traffic Inspector/Yard Master/Station Masters m.
* Palakkad Division of Southern Railway. Applicant in OA 771105 isa
| »retired' Chieifﬁ Trz-z;\;elléng Ticket !nspector belonging to the cadre of
Chief 'Trgyeiing Tigket inspector Gr.it in Southern Railway under thé
respo’n'dents Apph ant in CA 777/05 is a retired Travel!fng Ticket
Inspec}to:lrl ‘.5e!ongi‘ng to the Ticket Chocking Staff of co,mmerci.al__‘_
Departrent in Trivandrum Division of Southern Railway. App!‘iqant
in OCA 890/05 is ‘arc retrad Chief Travelling Ticket Inspector Gr.li
belonging to the cadre of Travelling Ticket Inspectors, Souther’n
Railway. .Ar-;nf:an‘-cs in OA 892/05 are ',C.aterihg Supervisors
belonging to the c,adm of Catering Supervisors Gr.ll in Trivandrun"\
| Division'of Southé%n Railway. App!icant in CA 50/06 is a retired
Chief Goods .le.—?i’k in the Paiakkéd Division of Southern Railway.
Applicants iy 52/06 are working as Traffic Yard Staff in the Traffic
Department of Palakkad Division of Southern Railway. |
121 “.il'he factual position in CA 787/04 is as undér:
122» The ecadrea of Commercial Clerks ha\}e f_ive grades,
- namely, C&eﬁmemﬁal Clerks Entry Grade (Rs. 3200—4900),‘ Senior
. Co&}mercsas Clerk (Rs. 4000-8000), Chief Commercial Clerk Gr.ll
'(Rs. 5000-80(5(5 ,h ef Commercial Clerk url (Rs. 5500—9000) and |
Chief Cerrero,as Clork Gr { (Rs. 6500-10500} |

123 ’%L» ip;ﬂ czz‘*:s submitted that the car‘re of Commercsal
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Clerks underwent up-qradatnon by restructunng of the exsstmg posts
in  various gmum ‘wef 1 1 1984 and thereaﬁer from 13 1993.
The reserved ‘Qategory employees were given promotions in excess
of the strength appiymg | reservatidﬁ roster iﬂégaﬂy on arising
vacancies and also conceded seniority dn .such roster/excess
promotions over the senior unreserved category emptoyees. The
Apex Co_u& in Alf India Non ‘SC./_S'T Employees Association (Rai)way}
v. Agarwail and others, 2001 (10) SCC 165 held that reServation will
not be appiic‘abj%e on redistribution .of posts as per restructufing.

From 1984 bnwards, only provisional seniority lists were published in

- the different grades of Coirinercial Clerks. None of the seniority lists

were finalized consus:'zg the directive of the Apex ‘Court and alsa in
terms of the ?wmm‘we instructions. None of the objections ﬁe!d
by general m?m ary candidates were aiso considered by the
;,admtmst_ra:tioﬂ. A%_; ‘-e"ur‘f:her promotions to the higher grades were
made from the provisional seniority list drawn up erroneously

applying 40 point roster on arising vacancies and conceding senlority

to the SCST categc;fy employees who got accelerated and excess

}promotions.. As such a large number of reserved category
candtdates were promoted in eXCess of cadre strength

124 In the ncadnwhnle largn number of employees working m
Tnvandrum and Palakkad Divisions filed Applications before this
Tribunal and as pef the Annéxure.Aﬁ order dated 6.9.94 in OA
§552/90 and other 7' c;cnnected.'caSe‘s,h the Tribuﬁél held that thé

{principlerf reéeryation operates on cadre strength and the seniority

R
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viz—a—vi‘z :wqmwmﬂ unreserved c.a"tggory_ of _amployees in the
tower category il be m‘tc f&:’:{ in ‘the promoted category also,
notwithstaﬂéém I: e;a;r'ézei pf:;motions obtained on the basis of
’reservation | Howeve* Respm"ie'\ts carried the aforesaid order
dated 6.9.94 befo‘t the Hor ‘hle Supremm Court fmng SLP
.No.1_0691/95 and connected SLPs. The above SLPs were disposed
of by the Supreme Court vnde judgment dated 30.8.96 holding that
&m matter is f@iy covered by ths decisicn of the Supreme Court in
R K. aabharwe' and ;’-\u Mr*gh | and the eaxd order is binding on the
partscs T‘*e lewavv ?M/evpr did not implement the directions of
this Tnbunai in the a?oresa;d order dated 6.9.94 in OA 552/90. The
appiicaﬁ'ts subm%‘l,;r':-,d that in _vie\fg_lo‘f the clarification given by the Apex
Court in Ajit Singh ll case h‘at» prospectivity of Sabharwai is limited to
the purpose of not rwaer:ﬁésrsg those erroneously promoted in excess.of
the roster and that sgzm axcess promcfees have no right for seniority
and thoee who have been promoted in excess after 10.2.95 have no
right either io "!Otd he post or seniority in the promoted _grade _’é{lvnd |
they have to be ;everted. The Railway Admirustration publiéhed the
,Seniority List of Commercial Clerks in Grade |, I, I ?nd
Sr. Commema! € ifsr& vide Annexure A7 dated 2.12. 2003 A8 dated
: 31.12.20431} ﬁ\ dated 30102003 and A10 dated 7.1.2002
»respective!y,\ -T?’?!‘:’% above seniority list, according to‘the appiiqa’nts
Were not published in gccordance vg/_ithlthe principles laid down ‘by
the Supreme Court as  well as this Tribunal. The‘S“CIST_cand;ihdates

promoted in. excess of the cadre strength are still retaining in
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semorlty units in: violation of prmc;p!es Iaid down by the Supreme
Court. They can only be treatnd as adhoc promotes only without the
right to hold the sen;c::rfty in the promoted posts. Those SCIST
candidates promoted ir excess of cadee streng'th after 1.4.1997 are
not ehtitled either for prmectson,,:agamst reversion or o retain their
seniority in the promoted Dests | One of the applicants in
Annexure A8 judgment dated 6.9 94 namety Shri E.A. Sathyanesan |
filed Contempt Petihon (C) No.68/9S in OA 483/91 before this
Tribunat,_ but the same was dismissed by this Tribunal hoiding that
the Apex Court has‘jgeven reasons for dismissing the SLP and further
holding that whégr;l éuch reéson is given, the decision become one
which attracts Article 147 of tﬁe Consﬁtution of India ,_v)hich provides
that the law declarad bv che Supreme Cour’( shall be binding on all
couits witnin the territory of tndia. Above order was challenged v_ide
CA No.5629/97 which was diéposed of by the Supreme Court vide
order dated 18.12.03 h‘biding.that the Tribunal committed a manifest
error in declining to consider fhe matter on merits and the impugned
judgment cannot be éGStained} and it was set aside accordingly.

125 As directed by thé,Supreme Court i th‘e above order, this
Tribural by order dated 20 4 2004 in MA 272{64 in CPC 68/96 in OA
483/91 directed the Raiways to issue necéésary resultant orders in
the case of the Zppicanis in OA. No.552/90 and .other connected
cases applying the prméipiﬁas taid down in the judgment and makihg
available {cz the inHividusl pétitioner the resuliant benefits within a

period of four months.
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126 The ".suhn.'lission of the applicant is that the directions of
this Tribunal & hh!'\dXLll’F* A6 order dated 16.9.94 in OA 552/90 and
Annexure A'? bunreme Court judgment dated 18.12.2003 in CA
56’)919? are e{wal! y and umforma!ly appltcable in the case of
"apphca; !ts ai@,n 2% levd Fown by the Apex Court in the case of tnder
Pal Yédav Ve Union of Ino_!_;a, 1985(2) SCC 648 wherein it was held
as under -
..?l.‘.therefore, those who could not come to the court
need not be st a comparative disadvantage o those
who rushed in here. If they are otherwise similarly

situated, ithey are entitled to simuar treated, if not by
any one eise at ths hand of this Court.”

“

They have submiﬁec;? thaf when the Court declares a law, the
government r‘r amf o nest authonty is bound to implement the same

mfnrmiy ’ce a!! emcio‘ ‘ees concemed and to say that only parsons
who approazmgd the court should be given the benefit of the
declaration rﬁmv i dissriminatery and arbitrary as is heid by the
High Court of Kerala in Semakuttan Nair V. State of Kerala, (1997(1)
KLT 60‘! ). Thay havs, *herefore, contended that they should also
have heen given the same benefits that have been given to similarly
- situated persons like the Applicants in OA 552/90 and QA 483/91 and
other connecied c“aaa by making available the resultant benefits fo
them by ?“evéséng;: the seniority list and promoting them with
retrosoert;va eﬁec‘zf Non- ﬁxgtion of the seniority as per He
principles iand dewn 3y the various judicial pronouncements and nat
applying them in proper place of the seniority and promoting the,m‘

from the respeciive datas of their due promotion and non-fixation of
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pay accordingly is a continuing wrong giving rise to recur’rrng cause of
action every month on the occasion of the payment of salary.

127 . in the reply’ édbniitted. by;"the" respondent Railway, they

have submzttead that the revision of semonty is not warranted in the

cadre of Chief Commercial (‘!erkq as it contams selectson and non

,setectéon p_o_sits; - The judgmen’f in.J.C Mallick wnd Virpal Singh |

Chauhan (qupra} wers ds=cnded n favour of the employees belonging

to the general caiiegory merely because the promotions therein were
to non-selection posts. They have also submitted that the present

case is time barred one as the applicants are seeking a direction to

review the senioriy in all grsdes o‘ Commercial Clerks in Tnvandmm

Division in terms -of ine directions of this Tribunal in the common

order dated &3w4 m OA 552/90 and connectted cases and 1o

promo te the applicants '"afrospecuvety from the effective dates on

their promotions.: Trey i« Je 8;&:0 resi ted the OA on the ground that
;the benefits arising oui of '%:he. judgmentd\gvould benefit only petitioners
therem un‘ess it s »\-fiéc%ér’étién of law. They have subfnitted that the
orders of this Tnbunai m OA 552/90 was not a declaratory one and it
was applicable only to the appi%cants; therein and therefore the
applicants in the presenﬁ: OA have no locus standi or right to claim |
seniority based on the said order of the Tnbunal -

128 .~ On merits they have submlttpd that the seniority decnded”
on the chm of "Q‘JiruCtz}Tsng held on . 1 1. 84 13 93 and 111 03 -
cannot. be reopsned at this stage as the apphcantq are seekmg to‘ '.

R

reopen. the iesug afer & penod of two decades They ‘have,
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hovwever,admif%eé. that the orders of this Tribunal in OA 552/00 was
challenged beforé the Apex Codrt and it was disposed of hoiding that‘
the rpatter was qull'y covered by Sabharwal's case. According to
them by "thé judgm@n“c' in Sabharwal case, the SC/ST employees
would be entitled for the consequéntial seniority also on promotiaﬁ tilt
10.2.95. The Contempt Petition filed in OA 483/91, 375/93 and

~ 603/93 Weré‘ dismissed by this Tribunal but “the applicant in OA
483/91 filed appeal before the Hon'ble Lupreme Court against the
said dismissal of the Contempt Fetition 68/96 . The Hon'ble
S_upreme Ceuh sef asida the order in CPC 68/96 vide order dated
18.12.03 an;:} directad the Tribunal to consider the case afresh and
pass ordem T“h:—""":.af’::er on reconsideration, the Tribunal directed the
R_espondehts ’m iﬁtp!émen“e?f' the directions cbntained in OA 552/90
and conne&:ted cases vide order dated 20.4.20G4. However, the said
order dated 20« 04 was again appealad against before the Apex
Court and the Apex Court has granted stay in the matter. Therefore,
thé fespondents have stbmitted that the app!i;:ants are esto_pped
from claiming ary benefita out of the judgment in QA 552/90 and
connected cases. |

129 In the rejoinder filed by the applicants, they have
reiterated that the core issue is the excess promotions made 1o the
higher graaes on ar!siné vacancies instead of the qunta reserved for
- SC/ST employees, superseding the applicants. They have no right to

_ hotdvthe poéts and 'seniority except those who have been promoted in

excess of quota befcre 1.4.1997 who will hold the past only on adhog -
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basis without any right of seniority.
130 in all these O.As the directions rendered by us in O.As

' 664/01 304/02 etc., will apply. We therefore, in the interest of

V:'.g;ustlce perm** tnﬂ aopiscants o make representattons/objeot!ons
':agamst thp seniority list of Chief Commerc:a! Clerk Srade |,
'Comme;oial Clerk Grade Wl and Comr_ner_csa;» Clerk ‘Grade it of the
Trivandrum :Division within one month from the Jate of receipt of this
order c}early‘i_ndlicaﬁng: the violation .of\ any law laid down by the Apex
,Cou'rt in its jgdgmems mentioned in this order. The respondent
Radwayc shatt conalc‘f' their rapresentatsonsfoblecttons when
recewed In accerdance with law and dispose them o‘f within two
months from fhe date of receipt with a speaking order. Till such time

the above seniority list shalt not be acted upon for any"_furthér'

promotions. Thers shall be no order as to costs.

0.As 30‘5’/’2&65 457/2001, _463/2001, 568/2001, 579/2001,

640/2001 1 022’203’??

OA 463/01: The a;:tpi'ic‘ahts in this case are Scheduled caste

employees. The first dpplicant is working as Chief Parcel Supe'nkisoi B
;-iat Tirur and the second 'a'p,plécant is working as Chief Commercial
Clerk atjCa!icgt under the Southern Railway. They'arevaggrievedv by
’the Anenxuré AV! letier dated 13.2.2001 issued by the third
;rnspondpnt by which the seniority list of Commercial Clerks in the
scale of Rs. 5500-90C0 has been recast and the revised éeniority list
' has 'beén oL chﬁc‘ Thig was done in comphamtm of a directivp of

this Tribunal in OA 245/96 and OA 1061/97 and connected cases
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’ ﬁled}iby one’ E D D'Coetas one Shn KC Gopl and others The

oprayer of the applicants in those O.As was tc revise the seniority list

< and also to adjust all promotions made arter 24.2. 84 otheste than

“wEin. accordence with the Jngment of the Aiiah:ahad High Court in

J.C. Mallick's case. Thiz Tribunai vide order dated 8.3 2000 dtsposed
'of the aforesaid OA and conner‘tpd cases dtrect.ng the respondents
’Raiiwa\y Administration to take up th° revision of senionty
accordance with ths guideﬁnes_ contained m 'ahe Judgment of the
Apex Court in Ajit Singh Il case. In oo pliance of the said order
dated 8.3.2000, the spplicant Not who was earlier piaced at
.SiNo 11 of the Arnnoxiae A3 Seniority List of Chief C&H}mefciaf
Clerks was relegziad o the position at SIL.No.55 »f the Annexure Vi
revised senioritv i+ of Chief Commercial Clerks. Similarly Applicant
=" No 2 wasrﬂi-gatm rom the position at SLNo.31 | t;'; position at
Si.Neo 67 The anplicants, have, therefore soughf a direcﬁbn ffom this
.Tribunal to eat asmn t‘w Amexure A ! or'dérh;r‘évis.ing: their seniority
and also to restore tzwm at thelr ongma! posmons "The contention of
the applicants are that the judgment in Ajit Slngh it does not apply in
their case as they were not ‘prc.)r‘notees ﬁé«nd theit"ﬁ\;er'y};antry in service
was in the grads of Chief Comfnerc;ial Clerks. |

131 in the reply the respondents have ssbms*'ted that after the

revision of seniority was undertaken, the applicants have made

- representations pointiny out the errors in the fixation of their seniority

position in the crade of Chief Commercial Clerks. After due

consideration «f thair representations, the respondents have
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as‘signe.dv ?hﬁm their corrent se*emor«?y poqmon before Si.Nos 3&4 and
9&10 respectivels znd thus the OA has become mfructuous
132 | Tre ~>p‘h.,;s B ha«: act field any rejoinder dlsputmg the
- aforesaid submizsions of tha rs;s:-:::}mndents

133 ' Siue he responderits have re-ﬁﬁed the seniority of the

L aophcants admzﬁndly by wrong ar)phcatnon of. ’th‘a )udgment of the

~Apex Court in Ajit Smgh it case md they thnrr sives have corrected , |
- their mistake by restonng the ~=~zmonty of tne apphcant nothing
further survives in this OA and fnerefore "he same is dlsmsssed as

: tnfructuous. Thera shall be no order as to‘costs,. )

- OA _1022/G1: The ':'”ag:g;i:ant bé!ong:é to t_he}__Sched-uled,_.Caste

cétegory of employee and;‘l.we wm @Orking aé Office Superintendent

Gr.!iaéh the scaie of Rs;."éf".%{)d«éOGO .on regular basis. He is aggrieved

by the At erder dated 15.11.2001 by thch he was reverted to-the

post of Head Clerk in the scale of Rs. 5000-9060.

134 The applicant has joined the cadre of Clerk on 26.11.79.

Thereafter, he was promoted as Senior‘ Clerk in the year 1985 and

later ‘as Head C”érk wef 1985 Vide Annexure A3 letter dated

2412 97, the resoondenzs pubushpd ’rhe pmwsaona{ seniority. list of
Head Cierks and the 3p; nlicant was assigned his position at Sl No 6.

| The total number of nosts in the category of Office Superintendent .
Grade Il was 24, During 1994 there were only 12 incumbents as
‘agaih'st'-the strength of 22 pésts becax.s,s;é of the vatious : penlding
!itigations. Baing thééenior most Héé‘d Clerk at the relevant time, the

applicant vae. promated as Ofﬂ«., ‘Superintendent Gr.ll on adhoc -, -
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basis with effect from 15.6.94 against a reguiar permanent vacancy
pending'ﬁnai selection. In 1998 the respondents initiated actior: to fill
N up 12 of the vacancias in the cadre of Office Superintendent Gr.ii.

The apphcan‘t wes also one of the candldates and considering his

seniority position ne was selected and placed at S1.No.5 of the panel

of selected ,candida{es for promotion to the 'post_ of Office Supdt. Gr.li
| .ém‘i vide Aﬁ Memaréndum dated 29.1.99,p he was appointed as
. Office Supdt.Gr.il on regular basis. However, at the time of the said
‘.‘promotxon QA Nb 53/997‘ filed by che Smt.Girija challenging the
action of the respondﬁmf Railways in reserving two posts in the‘ said
grade fnr thndu%pé Cc.s _empioyees was pendmg Therefore, the
| A4 order da‘*m 2‘ 004 was issued subject to the outcome. of the
| result of tha & 4' ;‘ The Tribunal disposed . of the said O.A vide
; ;.Anr;exura ﬁsf wi-c mher 81 2001 and directed the respondents to

I-.rewew the ‘“*”‘ = m the hght of the ruling of the Apex Court in Ajit
'.ﬁSmgh H case. !t Was in cormpliance of the said--AS5 order the
respondents haw-\ :asuad A6 Memorandum dated 18. 6. 2001 revising
the semonty of Haed Cterks and pushed down the seniority position
of the apphcan# to Si No. 51 as against the position whnch he :has
enjoyed in the pre—rnwsed list hitherto. Therefore, the respondents
issued the impugnred Annexure A1 order dated 15.11.2001 deleting
the name of the applicant from the -panel of OS/Gr.ll and reverting
| him as Head Clark with immediate effect. The applicnat sought tfo
| quash the said Annexure A’i letter With conaequent:at benefits. He

. submitted that the cadre based roster came into effect only w.ef

“ :
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| 10295 but the 11 vacancies in Annexure.A4 have arisén much pﬁor
to ,?5:1_0,2,.95..2;.&%(,{ tharefore they - should have filled up the vacancies
based Qn,v&mmy based roster and the applicant's pfbmotion .should
not. have beet heid t¢ be urronsous. He has also contended fhat in
the cadre of Oifice Supd.Gr.ll, there are only two persons bslonging
to tﬁeA SC. commupity. namely, Smt. M.K Lesla and Smt. Ambika
Sujatha and even going by the post based roster at least three posts
should have set apart for the members of the SC community in the
cadre/category of con«tstmg of 23 post‘" e has also relied upon the

judgment of the Apex Court in Ramaprasad and others Vs,

D.K.Vijay and cthers, 1948 SCC L&S 1275 and all promotions” o

ordered- upto. 1997 were to-be protected and ths same should not ™

have.been cance i~d hy the respondents.

135 In tha reply ststement, the respondents have submitted '"

that the reversion was based on the direction of this Tribunal to

review the selection for the post of OS Gr.il and according to which
the same was reviewed and decision was taken to revert the
Applicant. They have also submitted that total number of posts in the

category of OS Grll during 1994 was 23~ Against this 12

1ncumb=~nts were. workmg As such 11 vacancies were to be’ ﬁlled up

by a process of selection. The employees inciuding the applicant

4

were alerted for- i selection to fill up 11 vacancies of O.S
Gr.l/PB/PGT. Tha same was cancelled due i the changes in the
break up of vacancies of SC/ST as per post based roster. The

applicant and other empioyees have been subsequently alerted for
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seiec’cioh vide order dated 20.8.98. Thé selection was conducted and |
~a panal of 12 (9-UR, 28C, 1 S7) was app;oi(ed "y the ADRM oh
22.1.95 and the samé was published on 29.1 §9 Th;e app!‘icant was
empanelled in'the list against the SC pomt dt St M) 6 m the semonty,
ist.  They were told that the panel was prowssenai and was subject
to outcome of Court cases. = As per CPO V;‘tﬁedras mstructtons‘ the |
vacancies proposed for OS Grli personns! Branch, Palghat should
cover 2 SC and 2.8T, though there ware 3 S‘_.C_ émpioyees have
already been working in the cadre of C.5 Grlt “fhey were Smt.
K Pushpatatha, SmtM.CAmbike Sujatha and ‘Zr?" v kLeola and
they were adjus__ted-agaér».éff the 3 posts in the post based roster as’
they had the bensfit of ar.:ceterateqprom‘oté@n in e c:ﬁdré.‘ Two SC
employees smrnelled  and promoted  (Shr! T K Sviadasan
(applicant) and N.Easwaran later were ‘ldfcf,-femed to be axcesé in
terms of the Apexi Court judgment in Ajit Singh i whécﬁt required fof.
review of excess promottons of SCIST emp.oyee% made ‘after
10.2.1995. Therefore there was no scope for fresh excess SC/ST
employees to continue and their promottcns cannot be b’t‘;‘otec.:ted. A
provisional semonty list was, accordmdh published on 18.6.2001
and the applicant's positi‘on_» was shown at Si.No51 as against hls
sarlier position at S No.6. .

136 The applicant filed MA 692/00 anciosing  therewith |
Memorandum dated 8.7.2003 by whé&?z the respondent Railways
‘ héve cancelled the revised Seniority List of Head Clerks pubtishéd'oh

~118.6.2001 (Annexure AB) and rostored the earlier seniority list dated
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24121997

137 Since the respondents have cancelled the reviSed |
seniority list and restored the originai seniority Jist based on which he

was promoted as 0.8 Gr.ll an adhoc bas": w.e.f 156 4,1994 and later
placed in the regular panel vids Annexur A 4 Memorandum dated
291.1099 i is autométéc” that the impugned Annexure Al order
reverting the applncént. w.ef. 13;"55.11.2001. 5 wi‘i’h-d;ravgn unless there
are any other contrary orders. The OA vhaa«: thus become infructuous

and it is disposed of accordingly There st 2!l be no order as to costs.

»OA 5’?9!290'1: The applicants 1,324 belongs o vtrre-c:ﬁed Caste
Corrﬁmur:ity and the 2% apnlicant belong the Scheduied Tribe
comenity, They are Chief Traveliing Tickat Inspectors grade Il in
the scais Rs."SSC‘C Q000 of Southern Railway, Trivandrum Division.
The Raspondents 13,1516 & ‘R earlier filed G4 No 544/08. The
relief ‘Ss‘;?!ught by them, among others, was to direct the i"sfspondents '
to rprac‘r Al Séniority list as per the rules laid down by the Hon'ble
Supremebbuﬁ n "Virpa! Sigh Chauhan's case The O.A was
allowed vide Annexure.A6(a) ordsr dated 20.1 2000 The applicants
herein were respondents in the faid OA. A similar OA No.1417/96 |
was field by resnondents 8,9 and 41 and znd another on similar lines
é.nd the same was also sallowgd vide ~Annexurs AB order dated
2012000, In compliance of the directions of this T;§§}unal in the
aforesaid O.As, the respondent Raliways issuad the Annexure. Al |

provicisnai revisad seniority lis dated 21 11 2000, After receiving
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Vob_iections and considerigg',v "them, the said provisional seniority tisf
was finalized vide théﬁAn;iexure.AB "'jieﬁer dzted 19.32.2001. | The
apphcants submitted t‘mt they were uromotéd against the reserved
quota vacancies upto the scale of pay of Rs. 1400-2300 'and‘ byA o
general merit/reserved quota vacancies in the scale of pay Rs. 1600-.
2660, They are not persons whn were promoted in excess of the
quota. reserved for the members of the SCIST as is evident from the .
Annexure A1 itself. They have also submitted that the impugned list
are opposed to thé’ law settled by the Hon'ble Supreme Court in
Veerpal Singh Chauhan's case affirmed in Ajit Singh-ll. in Veerpal
Singh's Chauhan's case, the Hon'ble Supreme Court held that'
parsons selected ‘t—‘-_gainst a selection post and placed in an earler
panei would rank senior to those who were selected and placed ina
later panesl by a subsequant selection. Thiz rafio was heid to be
decided correct in Ajit Singh 1l Applicants 1 to 4 are persons Who
were selected and placed in an earlier panel in comparison to the
party msponderi{é herein 2nd that was the reason %vhy they were -
placed above the respondents in the eariier seniorit y fist.
138 Respondents 1 to 4 hsve wm‘“n‘a% that applicants
No.1,2, and 4 were promoted to Grade Re. £05_G40 with effect from
1.1.84 against the vacancies which have aris;em cc;{zsequent upon
restructuring of the cadre. The applicant No.3 1 has been promoted to
grads Pa 405-840 with eoffect from 1.1.84 agewst a resultant
vacancy: o0 n account of restructuring. They.hé\/e bem subsequently

promoted to the Grade of Rs. 550-75C.



v

175 (A 28972000 and connscied cases
139 in the reply of respondents 8,9, 11,13,15,16 and 18 it was

submitted that  in terms of paias 29 and 47 of Virpal Singh, the

“seniority =t Level 4 (non-seleciion grade) is iiable to he revised as

was cOrr;aétﬁy done in Annexura.i. They have alse submitted that
they have heen rarked above the applicants in At as they belonged
to the veariier panels than that of the applicants’ in Level 1, which is a
selection grade The former wrm pmmoted before the latter in Levet
2 aiso which is a non—selertmn arade. Level 3 is a selection grade to
whi._ch the app!_icants got accelerated promotion under guota rule with
effect from 1 1 84 Responden v 3.9.11,13 and 15 aiso entered Level
3 with effect from 1.1.84 aind respbndents 16 and 18 entered Level 3
later only. It was nnvly under ‘he quota rute that the applicants
enie eci Levéi 4 which is a nonselection grade. The respondents
herain and those ranked above tre applicants in A4, caught up with
them with effect from 1.3.93 or later.  The applicants entered scale
Rs. 1800!-» also urivder quota‘\ruﬁe eoly and not under general merit.
Ft,l_rthe'r para 1 of A4‘:shc>ws that there were © "33 and 5 S.Ts

among the 27 mcumbpnto in &ai@ Rs 2000-3200 as on 1.8.93,
instead of the permtssxbie lirit of 4 S.Cs and 2 8.7e 2t 15% and 7
Va% respectively. In view of tie decisions i Sabharwal, i, Virpal Sing
and Ajit Singh 1, the 6 8.Csard 3 8.Ts i soale Rs. * 500-2660 were
not eligible t§ be promoted to scgle Rs. 2000-3200 e her under quota |
ru%r-\ or on accelerawu seniority. Apart from ths, t 8 5.Cs and 3
$.Ts in soale Rs. 1000-2600 (ron selection post) were liable to be

sun@rgeoad by their erstwhile seniors under para 319-A of IREM,
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and as affirmed in Ajit Singh Il. The said para 319-A of IREM is
reproduced helow:

“Notwithstanding  the -~ wrovisions  contained  in
paragrzph 302, 319 and. 3192 above, with effect from
10.2.1995, # a railway servant belonging to the
Scheduled Caste or Scheduied Tribe is g’zfomoted to
an immediate higher postidrec%@ against & reserved
vacancy earlier than nis senior general/C ’}8*3 railway
servant who is promoied later to the s.id immediate
higher post/grade, ths general/OBC railway servant
will regain his seniority over such earlier promoted
railway servant beionnmg to the Scheduled Caste and
Scheduled Tribe in the .mmede"‘*e higher post?grade”.
140 Applicants in their rejoinder submiited that the
respondents should not have unsettied the rank and position of the
applicants who had attain=d {heir respective positions in Levet i and
Level Hli applying the “equal opportunity principle’. They have also
submitted that tnere has no bonafide opportunity given o them to
redress their grievances in an equitable and just basis untrammeled
by the shadow of the party respondents.
141 During the pendency of the O.A, the 85" Amendment of
the Constitution was passed by the parliament granting consequential
seniority also to the SC/ST candidates who got accelerated
promotion on the basis of reservation. Grarssequéntiy the DOPT,
Govi. of indiz and the Raiiway Board have issued separate Office
Memorandure and letter dated 21.1.2002 respectively According to
these Memarandum/Letter w.e f. 17 61995, the SC/ST governmant
servante shall, on  thelr promeotion n»y virtue of rule of

‘reservationfroster, be entitled to Ponsequer‘ﬂa: seniority also. It was

also stipulated In the said: Memcranaw'f that the seniority of
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Govarnment servants determined in the light of O.M dated 30.1.1997
shall be revised as if that O.M was never issuad. Simitarly the
Railway Board's said letter also says that the "Seniority of the

Raiiway servants determined in the light of para 319A ibid shall be

" revised as if this para never existed. However, as indicated in the

opening para of this letter since the earlier wisiructions issued

- pursuant' io Hon'ble Supreme Court's judgment in Virpal Singh

Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A
ibid were effective from 10.2.95 and ini tha light of ravised instructions

now being issued being made effective from 17.€.9% ihe guestion as

to how the cases faling oeiween 10.2.85 and 16.6.95 should be

regulated, is under consideration in consultation wih the Department

of Personne! & Training. Therefore separate nstructions in this

regard vill follow.”

- 142 We have cecnsidered the factual position in this case. The

~ impugned Annexure.A1 Seniority List of CTTIs/CTls as on 1.11.2000

dated 21.41.2000 was issued in pursuance to the Tribunal's order in

OA 544/96 dated 20.1.2000 and OA 1417/98 dated 20.1.2000 filed
by éome of thé party respondents in this CA. Both these orders are
identical. Direction of the Tribunal was to determine the seniority of
SC/ST emplovees and the general category empioyees on the basisl
of the latest pronouncements of the Apax Court on the subject and
Railway Board letter dated 21 397 "*ss latter was issued after the
judgment of the Apex Court in Virpal Singh Chauhan's case

pronounced on 10.10.95, according to which the roster point



178 34

o

Ry 500 and connected cases

o

- promotee getting accelerated promotion will not gat -,cceierated

seniority. Of course, the 85" Amendmeni of tha & :r“‘:’cutxcn ‘has
re\)er sed this posmon with rntrospectsve effect from 17.6.1995 and
promotions to S /ST employees made in accorciaraw w;d” the quota
. reserved for them will also get conseguantial serwority.  But the
position of faw taid down in Ajit Singh Il decided on 16.9.99 remained
unchanged. Acs ordmg to that judgment the pf@rﬁotéons'nﬁade in
- excess of roster point before 10‘2.199.5 will not gef seniority. This is
. the position even today. Therefore, the respondents are liable to
review the ;ﬁrérﬁofid:sgs made before10.2 1995 for the limited purpose
of finding out’thebexcess ~romotions of SC!S’f employees made and
take them out _frém the seniority list till they rzaches their turn. The

respondenis 1 t~4 shall carry oul such an cise and take

4
tu

- consequential action within thtee months from the mf“ of receipt of
this order. Thib OAis disposed of in the abovp inas. There shall be
no order as to coctg

- Q.A 'mmm OA 457101, OA 588iC1 and 04 G40/01:

1.43»» Thﬁse Q.As are identical in nat re. ihe applicants in gl
 these O.As are aggneved by the lsttar dated 13 2.2001 issued bv “tne
_Dmsmna! Ofﬂce Personnel Branch, Paig‘w’z ragarding revisioy s:}f

seniority in the category of Chief Cgmmeméai Clerks in scale\.l;{'s.
5500—9000 in pursuance” of the directiens af::»f.t;‘*:is Tribunal mhe
common order in OA 1061/97 and QA 246/¢6 dated 8.3.2000, whm

reads

as undesi’

t.’)

“Now that the Apex Court has finally defermined thi 5
issues in Ajith Singh and others (il) Vs. State of Punjab anv
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others, (1989) 7 SCC 209), the applicaticns have now to be
disposed of diregting the Railway administration to revise the
senierity and to adjust the prometions in accorcance with the
‘auidelines contained in the above judgment of the Supreme
Cownt. -

in the result, in the light of what is stataed above, all
these appitcations are disposed of directing the respondents
Ratfway Administration to take up the revision of s seniority
in these case in accordance with the guideiines contained in
the judgment of the Supreme Court in Ap?-" Singh and others
() Vs. State of Punjab and others (1 1992) Yy 7 SCC 709) as
‘expaditiously a possibie.

144 The applicant in O2 305/2001 submitted that the seniority

of Chief Commercial Clerks was revicec vide the Annexure. AXIH
dated 30.9.97 pursuant to the judgment of the Hon'hie Supreme
Court in Virpal Singh Cha'han {supra) The ranking in the revised

seniority list of the applicants are shown below

Ist anplicar.f - Rani No.4

2™ appiicant | - -Rank No.12

3™ applicant -Rarik No.15: and
4% applicant ~-Rank No.8 |

The said seniority list has been challeniged vide OA 246/96 and
1041/98 and’.the Tribunal disposed of the O.As along wiﬁh"fj'ther'v
cases directing the Railway Administration to consider the case of the
aophcants, in the fight of Ajit Singh Il (supra). 'According to the

appﬁ&&nt, the regpondents now in utter violation of the principlés

enunciatnd by the Hon'ble Supreme Court and in disregard to the -

sen%drity' and wuhc»ut analyzing the :rziw:ﬁuc@s case, passed orcer‘* '

revising seniority by placing the applicants far below their juniors o1
the simple ground that the zpplicants bslongs to Scheduied Caste. !

is nof the pr-ﬁ(‘!;ﬁe as understond by Ajit Singh 1 that all SC .

emm!oyées Should be reverted or placed belew in the Jist regardiess
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of thetr nature of seiectcon e-:nd promoteon thear panel precedence‘ '
eéck The re\neton of semo'ity is megmﬁ in as much as the same is -
dene so blindly without any gutdeimes anﬁ withnout any rhyme or
reason or on any cr iteria or pr ncme As per the decision in Virpal
f-Smgh (‘h:\uhan whach was a“ﬁrmed in A;rt Szng‘“ H it had b,een.
'.ce’fegoncaﬂy held by the Hon b!e Supre*ne Court that the ehglbte SC
candadafee can compete in the open merit and if they are selected, |
their numbel shall not be oomputed Yor the purpose of quota for the
reserved candidates. The applicants Nos 1 and 2 vere selected on
~ the basis of merit in the entry cadre 10 appﬁicants No.3 and 4 were
appointed on compassionate grounds. Sinee_ the ,applic‘ants. are not
selected from the resen =4 qho’ta, and their further p;omotions were :
on the basis of meri’t and empanelment, Aiit Singh}f!!’i df_ct_um is not
applicable in thei nases. They submitted that iha Supreme Court in
Vtmel Singh's case cateyoricaily held that the prorotion has to be
i*nade on the basis of number of posts and not on the baels o‘ |
unt;mber of vacancies. The revision nf seniority list was éccording'lyf
made in consonanre with the said judgment. . Even after the sad
revision he apphcant« | was ranked as 4 and cther apphcants were
re;hked as No.‘lZ 15 and 8 respectively in the list. They furthe “
s@bmitted 'that accord‘ing te Ajith Singh-ii ju"dgmenf '(paré 89)
promﬁtﬁna made in excess pefore 10.2.85 evs 0o cted but &Ch :
promotees: are not antitied to claim seniority. /35077 irdy to them He
_féifoy&ihg oondétions precedent are to-be Aafiiad ‘o review of st:ah :

prerﬁoﬁons made after '10.2.,95;
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.- DThera was excess reservation axceecing guota.
-~ i)what was the qucia fixed as on10.2.95 ad who are the
nersons whose seniority is to be revised.
i) The promotee Schedtled caste were promoted as
against roster po*nts or reberved posts. |

They hava contended trat: the first mnﬁi*;on 0 havmg excess

reservation exceeding the. quota wias no* applicacte in thesr case. .

Secondly, all the applicants are selected and promoted to unreserved

_vacancies on their merit. Therefore, Ajit Sngh Il is not applicable in

their cases. According to them, assurming but not admitting that there

~ was excess reservation, the order of the Railway Administration shall

reflect which is the quota as on 10.2.95 and who are the persons

~ promoted in excess of qucta and thereby to render their sentority

hable tc be revised or reconsidered. - In the sbsence of these
essential aspect. n the order, the order h?.é* czered itself illegal
and ar%}itrarif.. The apprhcants further\,submiﬁed that t?;ey*beisng to
199‘- ‘anﬂi‘ "1__993 panel and as 'per the dictum o V%rpa!‘ Singh casé
itself, earlier panel prepared for selection post shouid be given
preferenre to a later pane! Howover by the :mmmnad order, the
apphcante were p!aced below their raw Jumom who ware no where m
the panez in 1991 or 1993 and they are pmpar-e:%eri in the later years.
Therefore by the nmpugned ordef the panai preceder *r,:; £ rdered
hy the Hon ble Supreme Court have been given & go-b ;{-'* |

145 .The respcndentq in \ their rep!y S&,ﬁgmi?ﬁ%if tnaf the first

applicant was sn!tlaléy encagf:‘d as CLR porter -7 Gyoiip O ) on 23 72,

He was anpo;r*ng as Temporary Pn"ter wy scale R=. “”“S 232 on |

17.3.77 He was p omotpc‘ as f"nmmermal Ciprk in scale Rs. 260-

Ll
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430 hy 27.78 and sﬁbsequentiy promo‘tsad o scaie Rs, 425-640 from
1,,1_‘84,  He Wae selectpd and emppna led for promolion as Chief
Comme*mai {:ierk and posted wltheffect from 1.4.91. Thereé@gr,_:he
was empar;eited for prometion as Commercial Supervisor and. bosted
to Madukara% from 13.1.69. |
146 The Second applicant was initia%l'fy" appcéntedv in scale Rs.
196-232 in Traffic Devartment on 1.272 and was posted as )
Commercial Clerk ir scale 260-430 on 19.8./3/21.6.78. He_Wés
pmrhoted to scale Rs. 425—64*3 from 1= 94 and theng_to the scaie_ of%"“
Rs,..:,._r’!._iG_(,)_(__)_-ZGSO from 25.1.93. He was salgcisd nd empanelled for
promeﬁon as Commercin Supervisor s scale R%6500—1 0500 w.e.f.
27.1.99.
147 The *'/d applicant was appointed a ‘Substitute Khalasi in
Mechanicai Branch wef 1810//8 in scale 196-232 on‘
6Qmpass;0nate grounds. He was posted as 2 Commercial Clerk from
‘128’% and promicted as Si Canme’mai Clerk. r-icad Commercral-
Clerk and Chief Commerciai clerk respect;vnt} on 30.1.86,3. 4 90 and
‘1.4.93, Having been selected he was posted as Chief Bookmg “
Supérvisor fro 13299, He was postec as Dy. Station
Manager!Commerc&ailConmb tore from Septamber 1999. o
1 46 The 4% appncant was apm'* ed as Poﬁer in the Traffc
Department from 1.10.77. He was posted as Commercial Clerk from
6.28@ zand promo.‘{»ed’ to higher gra&ss and finally as Cﬁief
Cs::r”“*ercaa! Supcrv&sor in scald Rs. 8500-10500 from 10-.12. 98.

: “!48 : The respendent:, s.zbmitted that the Supreme Court'»,

S
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clearly held» fhat the excess:roster point premﬁoeesr:annot claim
- senionty ﬂfter rO 2 95 The rirst apphcant -was promoted from
Commaercial - %erk to Head Commercial Clerk without working as
| Semet Qommercral Clerk against the SC shortfal vaeancy The
second to fourth apphcants were also promoted agamst shortfall of
SC vacancies. As the app!ican“é:-e werevpremoted agamst SC shortfall
vacancies the cor'tentron that they shouid be ated as unreserved
is without any basrs They have submitted that the revision has been
done based on the pnncrp!es £ seniority '=id down ey the Apex court
to the effect that excess roster point prommebe canwo’t cfarm semorlty
in the promoted grade a*fm 10.2.95. The pramotion of the applicant.
~ as Chief Commercrdl Clerk has -not heen distirbed, but only his
" seniority has be.:: revised. If a resewed”communsty cendidate has
availed the beneﬂt of caste status at any stage of his sorvice, he will
be treated as reserved community candidate only and pnncxples of
_semonty enunciated by the Apex Court is squarely apphcable The
applicants have not rentioned the names of the persons who have
~ been placed above them and they have also been not made any
',»such persone as party to the proceedings.

149 The applicant in OA 45712001 is a Junior . Commerdial
Clerk, Tirupur Good Shed, Soufhem Raiwav. He was appointed to
the cadre of Chief Commercial Clerk on 26.11.1973. Later-on, “the
applicant was promoted to the cadre of Senior Ccmmerciéf Clerk on

541931 and agam as Head Commerc;a! Clerk on 781985 on

account of cadre restr uctur’:ng,. On account o_faanother restructurmg
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of cadre, he was promoted to the post of Chief Commercial Clerk -

wef 1.3.1993. In the c;ommbn seniority list published during 1.997,
~on the basis of the decision in Virpal Singh Chauhan, the applicant is
at vseria_! No.22 in the said list.  The other contentions in this case
are also similar to thai of OA 305/2001.

150 In OA 568/2001 the applicants are Di.Ambedkar Railway
Employees scheduled Castes and Scheduled Tribes Weﬂ‘aré

Association and two Station Managers working in Palakkad Division

of Southern Railway. The first applicant asscciation members -are

'Séheduied Caste Community employees working as . Station

Managers. The 2" gpplicant entered service as Assistant Station

Master on 19.41978. The third applicant was appointed as -

Assistant Station Mzster on 16.8.73. Both of them have been

promoted to the grade of Station Manager on adhoc basis vide order -

dated 1 0'798 and they have been promoted regularly thereafter.

The contentions raised in this OA is similar to OA 205/2001.

- 151 . Applicants five in numbers in OA 640/2001 are Chlef : -

Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief

Booking Clerk and Chiet Booking Clerk respactively. The first.:

applicant was appointed as Junior Commercial Clerk on. $5.12.1981,
promoted as Senior Commercial Clerk o 1.7.04 and as Chief
Commercial Clerk ori 1.3.93. The seéond anplicant joined as Junior
Commercial . Clerk on 29.10.82, promaiaC s Sargor Commércial
Clerk on 17.10.84, as Head Commercial Clerk on 5.9.£8 and as Chief

Commercial Clerk on 11.7.1004 The thrid apmicant joined .as
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Junior Commerc%él Clerk on 21.6.81, promoted as Head Booking
Clerk on 22.10.84 and as Chief Goods Cierk on 1.3.1993, the 4"
applicant applicant appoinfed as Junior Commerciél Clefk on
| 23.12.1983, prombted as Head Clerk on 10.7.84 and as Chief
Commércial Clerk on 1.3.1993. The 4" appiicart joined as Junior
Commercial Clefk oﬁ 221981, Head Commercial Clerk oh 1-1,-84
and as chief Commercial Clerk on 2.7.91. The contentions raised n
this OA is similar to that of OA 305/2001 etc.

152 We have considered the rivai contehtionsv We do not find
any merits in the contientions of the appiicants. The impugned order
is in accordance with the judgment in Ajit Singh-ll and we do not find
any infirmity in it JA is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- ' Sd/-
GEORGE PARACKEN SATHI NAIR
JUDICIAL MEMBEF: - VICE CHAIRMAN

S.



