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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. 385 of
ey 1990

DATE OF DECISION_31-7-1991

TK Surendran Abplicantg)/

Mr VU Rajendran Advocate for the Applicant'gu')/

Versus

4
Union of India & another

"Respondent {(s)

Mr Mathew J Nedumpara, ACGSC  ,4,ocate for the Respondent (s)

CORAM:

The Hon'ble Mr. 5P Muker ji, Vice Chairman
‘ &

The Hon’ble Mr. AY Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? %

" To be referred to the Reporter or not? ,
Whether their Lordships wish to see the fair copy of the Judgement? A
To be circulated to all Benches of the Tribunal? !

PN

-

A

JUDGEMENT

AV Haridasan, Judicial Member

Shri
. The applicant,/TK Surendran joined the Income Tax

Daptt.: as a membéi: of the Indian Revenus Sarvice on 12.1.1953,

After 22 .years of service in the’ Dapa'rtmant, in the ysar 1975,

he tendered his resignation from the service. Accepting his
rasignation, he was feliTved from servica on 31.12.13875. On
[ ,

" his relisf, he was not e:anctiohed any. pension or gratuity.

After resignation from service, he left India and returned

only in the year 1984. Coming to know that the rules permitted
voluntary retirement of completion_af’ 20 years f:xf“ service, the

applicant made a representation to the Central Board of Diresct

Taxes requesting them to sanction him pension and gratuity.
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His requaest was turned douwn on the gfound that under Ruls 26
of the Centpal Civil Services(Pension)Rules, 1972, the resig-
nation from service entails forfeiture of past services and
also that the notification dated 28.11.1978 inserting Rule
48-A in the Central Civil Service(Pension)Rules had no rstros-
pective effect. The‘aﬁplicant then submitted a representation
to the Hon'ble Minister of State, Personnel, Public Griaﬁances
“and Pensions through Shri Mullappally Ramachaﬁ‘dran,-N.P. In
reply to the above representation, %ﬁ was infﬁrmed-that the
applicant's resignation from sefyice could not be converted
into»t/voluntary retirement. ‘It was also statéd that the
provision for grant of pensinn on voluntary retirement aftér
20 years of sgfvice was intraducad‘dnlylin August, 1977,
Annexure-II is a copy of the communication received by the
‘applicant ﬁn 6.2.1990 from the Departmgnt of Pension and
Pensioners Welfare dated 6.2.1990 stating that the Department

- to
had nothing to add;%ti}/had bagn conveyad in the lstter dated
10.10.1988 addressed to Shri Mullappally Ramachandran by Shri .
P Chidambaram, forhar'Ministag‘of State for PFGP, Government

: Is to Shri Mullappally Ramachandran,
. of India.{;igpexure-ll reply/ it was stated that it was nqt
possible to convert the resignation of the applicant to volun-
tary retirement and thgt the proviéionv?or grant Df pension on
voluntary retirement.aftér ZD years ﬁ? service was introduced
?dr the Pirst time in Aqgusé, 1977 only. Aggrieved by the
rejection 0% his claim fof pénsimn, tmating his resignation

as voluntary retirement, the applicant has filed this appli-
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- cation under Section 19 of the Administrative Tribunals Act.

The applicant has averred that denying pension to him on his
‘resignation after 20 years of service on the ground ﬁhat on
‘the date on which he was relieved éram service, Rules 48-A

of the CCS(Pension)Rules had not been introduced, amounts to
discriminétioﬁ, violative of Articles of 14 and 16\0? the
Constitution 5? India because ﬁn felief fromiéarvice,-thé
officers sﬁ relieved formed a homogeneous class whaethar they
were relieved in the year 1978 or.earlier and therefore,
granting pension'ﬁa persons who retired uolunfarily aftar
Rule.AB-A of thé CCS(Pension)ques vas introduced and denying
,pension to him on the ground that he paasgd to be iﬁ servica_
before that date lﬁ‘amounts'tu'hostile discrimination. He
has also averrad‘that this is against the dictym'laid doUn‘
by(the Hon'ble Suprame_Court in DS Naka;a V. Union of Indiav

(reported in 1983 SC, 130).

2, ~ In the reply statement, the respondents have contended -
that.the.provision for voluntary retirement on complétion'of
20 years of service being introducéd by incorporatibﬁ'o? Rule
48-A in the said rules w.e.P. 28.11.1978 only, the applicant
who had resigned from serviée long'priﬁr to that date—ha%no
right toiclaim any pension. They have»also‘conténdad that

the application is barred by limitation.

3.  UWe have heard the arguments of the learned counsel on
either side and have also carefully perused the documents

produced. The applicant resigned from sarvice on 31.12.1975.
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Thoﬁgh the applicant had by then.put in'a serQice of 22 years
at t%e time uﬁén he resigned from service, there was no
prov;sion enabling é Government ssrvant who had completed

20 years of service to voluntarily rétira. The provision

for voluntary retirement on cqmpletioa Uf:ZD years of service
was introduced only by notification G.I., M.F.,No.7(2)-E.V
(R)/73 dated 28.11.1978. This provision is only ﬁrospactive
in éperation and applied only to persons who were in service
on that date. Therefore, the claim of‘the«applicént that denial
of pension to him uhiie persons who had completed 20 years of
service and yoluntarily'retifed afﬁar 20.11.1978'amount3 to

violation of Articles 14 and 16 of the Constitution of India

" and that it is against the dictum contained in the ruling of

fﬁé Supreme Court in Makara's case is untenable, because a
peréﬁn who resigned Prom service in 197& and a person who
continuad in gservice as on 28.11.1978 cannot be consideréd
és membérg of a hbmogeneous clasé.. One is the'person in
service while other is the person out of service. So the .

argumant based on the dictum laid down in DH Nakara's case

is absolutely untenable..

4, The learned counssl appaaring'forvthe applicant invited
our attention to a notification of G.I.M. of Hémg Affairs
(Depéftment of Personnel & A.R) Memo Na;25013/7/77—sstt(A)
dated 26th Augusﬁ 1977, and afgued that the case of the

respondants that voluntary retirement of Government servants
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on completion of 20 years of service was introduced for the
first tims oﬁ 14.11.1978 is not corrsct. u@bave gona through
the above referredvcoverpment instruction. "The Adminisfrative
Reforms Commission had in its report on Pefsonnel Administra-
tion recbmmended'that a civil servant may‘be allowed to
retire ééd be given proportionats pension and gratuity if he
had completed 15 years of service. This recommendation was
considefad by the vaarnment and thalﬁovsfnment‘decidea that
Government servénts may be alloued,tﬁ retire voluntafily after
20.years of qualifying service oq proportionate pension and
»gratuity with a weightage of upto 5 years éouards‘qualifying
service where applicable, subjact tp certain conﬁitions{

The details of the scheme was also drawn up and it uwas

' would be taken : :
decided that actiocétg/make suitable provision in the CCS
(Pension)Rules 1972 and the CCS(Leayé)Rules.' It is this
Government decision that is contained in the memorandum
.dated 26th Auéust, 1977, ly aPter the CCS(Pension)Rules
was amended incorporating Rule 48-A on 14.11.1978, the
Government servants goﬁ é‘right to seek voluntary rétirement
in terms of that rule and never beforég Therefors, the argu-
ﬁent of the learned counsel for tﬁa applicant that sven before
the introduction of Rule 48-A in the CCS(Pension)Rules, the
provision for voluntary retirement uas'there is untenable.
The memorandum dated 26th Augqst 1977 iﬁPnly a décisiun by
the Government to introduce a scheme for voluntary retirement

of employeés on completion of 20 years of service and to make
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provision for grant of pension in such cases . by incorporating
suitable provision in the Rules. Even before such a decision
was taken, the applicant had already left the service. Therg-

fore, there is absolutely nec basgis for the 'claim made in

" this épplication.

5. In the light of the above discussion, finding nao
merit in the claim of the applicant, we dismiss the appli-

cation, without any order as te costs,
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( AV HARIDASAN ) ' ( SP MUKERJI )

JUDICIAL MEMBER ' VICE CHAIRMAN
© 31-7-1991
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