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OA. 280/7000

V P Naravanankutry.
Chief Commercisa! ucrk Grade ITT.
Southern Railwa ay. Th Tissir,

(By Advocate Mr.K.A . Abraham)
V.

1 Union of India, represented by the Secretary,
Railway Board, Rail Bhavan, New Delhi.

2  General Manager, Southem Railway,
Chennai. |

3 The Divisional Manager, Southem Railway,
- Thiruvananthapuram.

4  Senior Divisional Personnel Oﬁicer ‘
Southern Railway,
Thlruvananthapmam.i '
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2 OA 289/2(_)00 and connected cases
s TRSasi e ‘
Chief Conmercial Clerk Grade IH
Southem Railw a’, Angamah Responden*s

- l (Bv Advocafe Nhs Sumat1 Dandapam ( Semor) v\ ith

-~ MsPK Nandini for respondents 1 to 4

© MrK.V.Kumaran for RS (ot preserit)

1 K. V.Mohammed Kutty
- Chief Health Inspector (Dmsmn)

‘Southern Railway,
Palakkad.

2 S.Narayanan, ‘
Chief Health Inspector (Colonv) Ca e
Southemn Railway, ' BRA ' .
Palakkad. ..Apphcants

(Bv Advocate M/s Santhosh and Rajan)
V.

1 Union ot India, represented by the
General Manager, Southern Ratlway,
Chennat.3.

2 The Chief Personnel Officer,
Southern Railway, Chennai.

3 K.Velayudban, Chief Health Inspector,
Integral Coach Factory,
Southem Railway, Chennai.

2 S.Babuy, Chief Health inspector,
Southern Railway, Madurai.

5  S.Thankaraj, Chief Health Inspector
Southem Railway, :
Thiruchirapally.

6  S.Santhagopal,
Chief Health Inspector,
Southerm Railway,Permbur. ....Respondents



3 QA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapam (Senior) alono with

MsP.K Nandini forR 1&2
Mr.OV Radhakrishnan (Senior) for R6. -

O.A. 1288/2000:

1

Jose Xavier

Office Superinitendent Gfade I
Southern Railway,

Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

Indira S.Pillai,

Office Superintendent GradeI

Mechanical Branch, Divisional Office,

Southemn Railway, Thiruvananthapruam.. Applicants

(By Advocate Mr. K.A.Abraham)

V.

Union of India, represented by
Chairmar, Railway Board,
Railway Bosrd, Rail Bhavan,
New Delhi-110 901.

Railw; ay Board represented by
Secretary, Rail 3havan, New Delhi. 1.

General Manager,
Southem Railway, Madras 3

Chief Personnel Officer,
Southern Railway, Madras. 3.

Divisional Railway Manager,
Southem Railway, Thuuw'ananthapuram

P.K.Gopalakrishnan,

Chief Office Superintendent,

Chief Mechanical Engineer's Office;. - -
Southern Railway Headquarters Madras.3.
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P.Vijayakumar,

Chief Office Supenntendent

Divisional Mechanical Enomeer s Office,
Southern Railway, Madras.

R.Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer's Ofﬁce
Southern Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

Gudappa Bhimmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southern Railway, Pangalore.

Salomy Johnson,

Chief Ofiice Superintendent,
Southern Riiiway, Diesel Loco Shed
Emakulan: Jn.

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madurat. '

V.Loganathan,

~Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Palakkad.

M. Vasanthi,

Chief Office Supmntmdent |
Divisional Mechanical Engineer's Office,
Southern Railway, Madras.

K Muralidharan

Chief Office Superintendent, -

Divisional Mechanical Engineer's Office,
Southern Railway, Tiruchirapally.
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16 P.XK.Pechimuthu,
Chief Office Superintendent, - .
Chief Mechanical Engineer's Office,
Southern Railway, Madras.3.

17  MN Muraleedaran,
Chief Office Superintendent, .
Divisional Mechanical Engineers Ofﬁce

Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. ...... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior) with
Ms.P.K Nandini for R.1te5)

0.A.1331/2000:

1 KK Antony,
Chief Parce! Supervisor,
Southem Kailway, Thrissur.

2  E.A.Satyanesam,
Chief Geods SLl;)Pmte11¢11t,

Southern Railway,
Ernakulam Goods,Kochi.14.

3 CXK.Damodara Pisharady,
Chief Parcel Supervisor,

Cochin Harbour Terminus,
Kochu.

4  V.JlJoseph,
Chief Parcel Supervisor,
Southem Railway
Kottayam.

5 P.D.Thankachan,
Deputy Station Manager tCommerc1a1)
Southern Railway, Emakulam ,
Junction. . Applicants
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(By Advocate MrK A Abraham) -
V.

1 Union of India, represented by Chmrman
Railway Board, Rail Bhavan,
New Deltn-11 6 001. =~

2 General Manager,
-Southemn Railway, Madras.3.

2 Chief Personnel Officer,
Southemn Raﬂway ,Madras.B.

4  Divisional Railway Manager
Southern Razlway, - | A
Thiruvananthapuram. ...Respondents -

(Bv Advocate Mrs.Sumati Dancapani (Sentor) with .
Ms.P.K Nandini)

0.A.1334/2000:

1 P.S.Sivaramakrishnan
Cominercial Supervisor,
Southemn Ratlway,
Badagara.

2 MP.Sreedharan
Chief Goods Supervisor, A S
Southemn Railway,Cannanore. ...Applicants .. -

| (By Advocate Mr. K.A.Abraham’j
V.

1 Union of India, represented by Chairman,
Railway Board, Raii Bhavan,
New Delhi-110 001.

2 General Ma;nager,

Southern Railway -
Madras.3.
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Chief Personnel Officer,
Southern Raillway
Madras 3.

(Ve

4  Divisional Railway Manager,
Southemn Ratlway
Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K Nandini)

0.A.18/2001:

1 K M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Frnakulam Junction.

2 ) PA Mama;
Chief Tra sfm?mf* Ticket ‘”spector
Grade 1, Southem Ratlway,

Frnakulam function. .Applicants ™

(By Advocate ¥ WP Varkey)
V.
1 Union of India, represented by

General Manager,
Southem Raiiway, Channei.3.

o

Senior Divisional Personnel officer, -
Southern Railway, Trivandrum.14. -

3  K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headquarters squad
Chennai (through 2™ respondent)

4 U‘R.Baxaknshnan,
Chief Travelling Ticket Inspector,
Grade 1.Southern Railway
Trivandrum. 14.

RS
RUITE T . °
FERS 3 § I
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5 K Ramachandran
Chief Travelling Ticket Inspector

Grade 1, Southem Railway,
Erakuiam Town Kochi-18.

6  K.S.Gopalan, ’
Chief Travelling TxckAt Inspector,
Grade I, Southem Railway,
Emakulam Town, Kochi.18.

7  R.Harharan
Chief Travelling Ticket Impector
Grade I, Southern Railway,
Trivandrum.14.

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ernakplam Junction. Kochi.18.

9  R.Balra,
Chief Travelling Ticket Inspector,
Grade 1, Southern Rajlway,
Tnvandrum 14. -

- 10 M.JJoseph,

Chief*Travelling Ticket Inspector,

Grade I, Southem Railway, |
Trivandrum.14. ....Respondents

(By Advocate Mrs. Sumathi Dandapami ( Senior)
with Ms.P.K Nandini for R.1&2
Mr. K Thankappan (for R.4) (not present)

0.A.232/2001.

1 E.Balan,Station Master Gradel
Southem Ratlway, Kayamkulam.

2 K Gopalakrishna Pilla:
Traffic Inspector,
Southem Railway, Quilon.
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K Madhavankutty .Nair,
Station Master Grade I -
Southem Railway,Ochira. -~ ... Applicants

| (By Advocate Mr. K:A. Abraham)

V.

The Union of Tndia, represented by
Chairman, Railwayv Foard.
Rail Bhavan, New Delhi.1.

General Manager,
Southern Railway,
Chennai.3.

Chief Personnel Officer,
Southern Railway,Chennat.3.

Divisional Railway Manager,
Southern Railway, | |
Thiruvananthapruam. - ..Respondents -

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms. P.K. Nandini)

O.A. 305/2001:

1

(73

P Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarat.

K Palani, Chief Goods Supervisor,
S.Raiwlay, Methoordam.

A.Jeeva, Deputv Commercial Manager,
S.Raiwlayv, Coimbatore.

M.V Mohandas, Chief Goods Supervisor,
S.Raiiway. Scuthern Railway,
Coimbatore North. o ...Applicants

(By Advocate Mr. MK Chandramohandas)

V.
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The Union of India, represented by the
Secretary to Government,
Misnstry of Ratiways, New Delhi.

The General Manager,
Southemn Raitway, Madras.

The Senior Divisional Persbnnel Officer,
Southern Railway, Palakkad. .... Respondents .

(By Advocate Mrs. Sumati Dandapani (Semor)

with Ms.P.K . Nandini)

0.A.388/2001:

R.Jayaprakasam
Chiet Reservaticn Supervisor,
Southemn Railway, Erode.

P.Balachandrau,
Chief Reservation Supervisor,
Southern Railwzy, Calicut.

K Paramieswaran
Enquirv & Reservation Supervisor,
Souther Railway, Coimbatore.

T.Chandrasekahiran
Enquiry & Reservation %uperwsor
Erode.

N.Abdul Rashe:th,
Enquiry Cum Reservation Clerk Grade I
Southemn Railway, Selam.

0O.V.Sudheer
“nquiry Cum Reservation Clerk Gr.l “
Southern Railway, Calicut. ..Applicants

(By Advocate Mr. X A. Abrdham)

V.
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-' ’1 Umon of Ind*a represented by the Chalmmn
Railwav Board, Rail Bhavan, .
New Delhii. 1,

2 General Manager,
Southern Railway,
~ Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennat.

4  Divisional Railway Manager,
-~ Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P Haridas)

O A, 457/2()01

R Marmthen, Clnef Commeicial Clerk,

Tirupur Good Shed. Southern Railway,

Tirupur, residing at 234. |

Anna Nagar, Velandzpalavam

Co1mbatore : - ...Applicant

(By Advocate Mr. M.K.Chandramohan Das)
V.
1  Union of India, represented by the
- Secretary, Nmmtry of Raﬂways
New Delhf

2 Dmsmnal Railway Managér,
. Southern Railway, Palakkad.

3 The Senior Divisional Personnel

Officer, Southern Railway, -
Palakkad. - ~ ...Respondents

i

(By Advocate Mr. Thomas Mathew N_ellimogﬁ_t__ﬂ)

"O.A. 4632001
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1" K.V.PramodKimar,
Chief Parcel Supervisor,

Southern Railway, Kerala, Tirur
Station.

2 Somasundaram A.P.
Chief Commercial Clerk,
Southemn Railway, Palakkad,
Kerala Calicut Station. ~ ...Applicants

(By Advocate Mr.C.S.Manilal)
V.

1 Union of India, represented by the' |
Secretary to Government,

Ministry of Railways, New Delhi.

2 The General Manager,
Southem Railway, IMadras.

3 The Senior Divisional Personnel
Officer, Southern Railway, o
Palakkad. o ... ...Respondents
(By Advocate Mr.Thomas Mathew Nellimootil)

0.A 568/2001:

1 Dr.Ambedkar Railway Employees Scheduled

| Castes and Scheduled Tribes Welfare Association
Regn.No.54/97, Central Office, No.4, Strahans Road,
2™ Lane, Chennai rep.by the General Secretarv
Shri Ravichandran S/o A.S. Nataralan S
working as Chief Health Inspector,
Egmore,Chennai Division.

2 K Ravmdran Stahon Manager,

' Podanur Raiwlay Station, Palakkad van
residing at 432/A, Railway Quarters,
Mamhope Area, Podanur,

Coimbatore.



i
-

13 OA 289/2000 and connected cases

V. Rajan S/o Vellaikutty, Station Manager
Tiruppur Railway Station, |

Palakkad Division residing at .

No.21B, Railway Colony o

Tirupur. St L Applicarts

(By Advocate Mr MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi. 1.

The General Manager,
Southem Railway, Park Town,
Chennai.3.

The Chief Personnel Officer
Southern Railway, Park Town,ChennaiB. .

The Senior DMvisiconal Personnel Officer, |
Southern Kailway, Palakkad Responcﬂnts o

(By Advocate Mr. Thomas Mathe\x Nelhmooul)

0.A.579/2001:

1

K.Pavithran,
Chief Travelling Ticket Inspector Gr.O
Southermn Raﬂwav Ermakulam Jn.

K.V.Joseph, S/o Varghese
residing at Danimount,

- Melukavu Mattom PO,

Kottayam District.

K. Sethu Namburaj, Chief Travellmo
Ticket Inspector Gr.I1 |
Southen Railway, Ernakulam Jn.

N.Saseendran,

Chief Travelling Ticket Inspector Gr o

Southemn Railway, R
Ernakular Town Railw: ay Qtatmn ...Appiicants
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(By Advocate Mr.TCG Swamy) -

4

V.

Union of India, represented by
the Secretary to the Govt. of India,
Ministry of Railways,

New Delhi.

The General Manager,
Southem Railway, Headquarters Office.
Park Town PO.Chennai.3.

The Chief Personnel Ofﬁcer,
Southem Raiiway, Headquarters Office,
Park Town PO, Chennai.3.

The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Divisional

Trivandrum.

5 .

T. Sugaﬂlalmm ar,

Chief Ticket Ins pector Grade I
Scuthern Railway, Trivandrum
Central Railway Station,Trivandrum.

K .Gokulnath
Chief Travelling Ticket Inspector Gr.l
Southem Railway,Quilon Railway Station

Quilon.

K Ravindran,

Chief Travelling Ticket Inspector Gr.
Southern Railway,Ermakulam

Town Railway Station,Ernakulam.

E.V.Varghese Mathew,
Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Kottayam.

S.Ahamed Kuniu
Chief Travelling Ticket Inspector Gr.ll
Southem Railway.Quilon R.S.&PO.

&
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‘M Shamnuguammdaram, . o
‘Chief Travelling TicKet Inqpector Gr I

Southem Railway,Nagercoil Junction
R.S. And PO.

K Navneethakrishnan ~**

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station PO. '

P Khaseem Khan ’
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Nagercoil Junction RS&PO.

TX. Ponnappan, |

Chief Travelling Ticket Inspector Gr.ll
Southemn Railw ay,Emakulam Town
Railway Station and PO.

B.Gopmatha Piilai,

Chief Travelling Ticket Inspector Gr.II
Southem Kailway,Emakulam Town
Railway Station PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Gr.Il
Southem Railway,

Kottayam Railway Station PO.

M. Sreekumaran, '
Chief Travelling Ticket Inspet,tor Gr.I

Southem Raﬂwas
Frnakulam Jn and PO.

P.T.Chandran, - : .
Chief Travelling T1cket I'lspector Gr.Il
Southemn Raﬂway, Ermakulam

Town Railway 5Station and PO.

K.P.Jose
Chief Travelling Ticket Inspector GT I :
Southemn Railway, Emakualny an»RS&PO,. ,
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S, Maahavdab

Chief Travelling T1cket Irspector Grlt

Southern Railway, Nagercml Jn RS&PO -

K.O.Antony, : .
Chief Travellmv Ticket Inspecmr G’]‘ II
Southem Railway,Emakulam Jn RS&PO.

S. Saddmam e
Chief Travelling Ticket Inspector Grll
Southern Railway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.Il -
Southern Railway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.Il
Southem Railway,Quilon R.S & PO.

K. Perumal,

- Chief Travelling Ticket Inspector Gr.II

25

26

27

28

29

Southern Rziiway, Trivandrum Central
Railway Station and PO.

G.Pushparandan,

Chief Traveiling Ticket Inspector Gr.lI
Southem Railwa ay, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.II

Southern Railway,Ernakualm Jun. RS&PO.

P.Chockalingam,

Chief Travelling Ticket Inspector Gr.1L
Southemn Railway,Nagercoil InRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr. H
Southem Railway,Ermakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon RS&PO. |
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G.Kesavankutty e

Chief Travelling Ticket Inspector Gr.IT
Southern Railway, Ernakulam Junction
Railway station and PO.

Kurian K. Kuniakose,

Chief Travelling Ticket Inspector Gr.JI
Southemn Railway, Ernakulam Junction
Railway Station and PO. |

K.V Radhakrishnan Naur, ‘
Chief Travelling Ticket Inspector Gr.II
Southemn Raﬂway Emakulam Junctlon N

Railway Station and PO.

K.N.Venugopal, .
Chief Travelling Ticket Inspector Gr.I1

Southem Railway, Ernakulam Juncuon ‘
RS & PC.

K.Surendran T
Chief Travelling Ticket Inspector Gr.lI
Southem Raiiway, Emakulam Town

RS & PC.

S.Ananthanarayanan,
Chief Travelling Ticket Inbpector GrI
Southern Railway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II -

Southemn Railway, Kottayam Ra;llway Sta‘uén and PO

Jose T Kuttikattu o
Chief Travelling Ticket Inspector Gr.II
Southemn Railway,Kottayam and PO.

P.Thulaseedharan Pillai |
Chief Travelling Ticket Inspectér Gr.II
Southemn Rallwa\: Emalmldm Junctmn
RS & PO. ' -
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| C.M’.;Ibseph,.

Chiet Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum - :
Central Railway Station and PO. ... Respondents -

(By Advocate Mr. P Haridas for R. 1to4

Advocate Mr. M.P. Varkey for R5 t039)

O.A. 640/2001:

1

(S

(W]

V.C.Radha, Chief Goods Supervisor,
Southemn Railway, Palakkad.

M.Pasupathy, chiet Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

C.T Mohanan, Chief Goods Clerk
Southern Railway, Szlem Junction,
Salem.

P.R Mathu, Chief Booking Clerk,
Southern Railway, Palakkad Junctlon L
Palakkad. | | L

K.Sukumaran, Chief Booking Clerk L
Southern Railway. Salem. . ... Apf)hcants e

(By Advocate Mr. M.K.Chandramohan Das)

V.

Union of India, represented by N ‘, -
the Secretary, Mlmstrv of Raﬂway
New Dellu

Davisional Rculway Manager,
Southern Railway, Palakkad.
H S
The Sentor Divisional Personnel Officer,
Southem Railwav .Palakkad. " ..Respondents

(By Advocate Mrs.Sumati Dandapani ( Semor)

with Ms. P.K. Nandini)
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0.A.664/2001:

1 Suresh Pallot
Enquiry cum Keservation Clerk Gr.II
Southem Railway,
Palakkad Division.

2 C.Chinnaswamy
Enquiry cumn Reservation Clerk Gr.II
Southern Railway, , '
Palakkad Division. ....Applicants
(By Advocate Mr.K.A Abraham)
V.

1 Union of India, represented by the Chairman,
Raiiway Board Rail Bhavan, New Delht.1.

2 General Manager,
Southem Railway, Chennai.

3 Chief Personnel Officer,
' Southern Railway, Chennai.

4  Divisional Railway Manager,
Southem Railway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil)

0.A.698/2001:

1  P.Moideenkutty, Tfaveﬂing Ticket Inspector,
Coimbatore Junction,Southern Railway,
FPalakkad.

I~

A Victor,

Staff No.T/W6. Chief Travelling Tlcket
Inspector Gr.I, Sleeper Section,
Coimbatore Junction, Southern Railw; y
Palakkad.
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3 A K. Suresh,
Travelling Ticket Examiner,
Southem Railway, Sleeper Sectlon,
Coimbatore. - ...Applicants

(By Advocate Mr. P.V.Mohanan)

V.

1 The Union of India, represented by the Secretan
Ministry of Railways,
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southern Railway, Palakkad.

3 K Kannan,
Travelling Ticket Inspector
Southemn Railway, Coimbalore Junction,
Shoranur.

4 K. Velayudhan,
Chief Travelling Ticket Inspector
Gr.I, Headquarters Palghat Division.

| ‘ S N.Devasundaram,
Travelling Ticket Inspector,
~ Erode, Southcm Railway. - ....Respondents

{By Advocate Mr.Thomas Mathew Nellnnnohl (R1&2) &
Advocte Mr. M.K Chandramohan Das (R.4) o
Mr.Siby J Monipally (R.5) (not present)

O.A.992,'20(51:

1  Sudhir M.Das
: Senior Data Entry Operator,
“Computer Centre. Divisional Office, :
Southern Railwsy, Pahkl\ad Apphcami

© (By Advocate M/s Santhosh & Rajan)

V.
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1 Union of India, represented by
the General Manager,
Southern Railway. Chennai.3.

2 The Chief Personnel Officer,
Southern Railway, Chennat.3,

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad.

4 Shri K. Ramakrishnan,
Office Superintendent Grade II,
Commercial Branch,
Divisional office, -
Southern Railway, Palakkad. ...Respondents

(Bv Advocate Mr.Thor:ias Mathew Nelhrnoouh o

Q.A. 1022/2001;

TXK.Sivadasan

Office Superintendent Grade I

Office of the Divisional Personnel Oﬁlmr
Southern Railway, Palghat Division, , . -
Palghat. - ...Applicant

(By Advocate Mr.T.C.Govindaswamy)
V.
1 Umon of India, rr’prpsented ‘iw

bouthcrn Rallw ay, Headquarters Office,
Park Town PO, Chennai.3,

2 The Chief Personnet Officer, ,
Southern Railway, Headquarters Office,
Park Town PO, Chennai.3.

3 The Divisiona! Railway Manager.
Southern Railway, Palghat Division,
Palghat.
4 The Senior Divisiona! Personnel Officer.
Southern Railway, ”alghat Division, Lo
Palghat. ....Respondents
(By Advocate Mr. P.Haridas)

0O.A. 1048/2001:

K.Sreentvasan,
ce Superintendent Gradc Il
Personne! Branch,
Divisional Office, Southern Railway,
Palakkad. . g ...Applicant
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(By Advocate M/s Santhosh & Rajan)
V.
1 Union of India, represented by : a . ,

the General Manager,
Southemn Railway,Chennai.3.

to

The Chief Personnel Officer,
Southern Railway, Chennai.3.

3 The Senior Divisional Personnel Officer, o
Southern Railway, Palakkad. ... Respondents

(By Advocate Mr.P. Haridas)
0.A.304/2002:

1 Mary Mercy, Chief Goods Clerk,
Southern Railway, FErnakulam
Marshelling Yard.

2 Ms. Andrey B.Femandez, oo
Chief Commerciul Clerk,
Southesn Railway, Cochin Harbour.

3 Melvile Paul Fereire,
Chief Commercial Clerk,
Southern Radlwav, Dinakulam Town.

4 M.C.STanistavos,Chief Commercial Clerk,
Southern Railway, [:rakulam Town.

5 K.V. Leela,Chief Cozmnercial‘Clerk,
Southem Rsilway, Emakulam Town.

6 Sheelakumari S.
Chief Commercial Clerk, Southern Railway,
Emakulam. .

7 K N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Aluva,

3 B.Radhakrishnan, v
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr.K. A. Abraham)
V.
1 Union of India, repressnted by

Gencral Manager, -
Southern Railwav,Chennai.
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3

Chief Personnel Officer.
Southern Railway,
Chennai.3.

3 Divisional Railway Manager,
Southern Railway,
Trivandrum.14.

4 Senior Personne! Officer, D
Southern Railway, T'dvandrum.14.  ..Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini) '

OA 306/2002:

1 P.Ramakrishnar,
Chief General Clerk Grade II
Souﬂxem Railway, Kanjangad.

2 T.G.Chandramohan,
Chief Booking Clerk, Southern leway,
Salem Junction.

3 LPvarajan, Chief Farcel Clezk
Southern Railway, Salem Jn.

4 N.Balakrishnan, Chizf Goods Clerks,
Southern Rail:w.1y, Salem Market.

5 K.M. Arunachalam, Chief Parcel Clerk,
Southern Railway, Frode In,

6  AXKulothungzan, Chief Booking Clerk Gr.II
Southern Railway, Salem Jn. .

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade IT
Southern Railway, Tiruppur.

8 E.AD'Costa. Chief Booking Clerk Gr.Il
Southern Railway, Podanur. ‘

9 M.V.Vasu, Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10 K.Vayyapurn, Chief Booking Cerk Gr.Il
- Southern Railway, Palakkad

11 K. Ramanathan, chicf Goods Clerk Gr.II
Scuthern Railay, Palakkad.

12 K.K.Gopi. Chief Goods Clerk Grade Il
Southern Railway, Palakkad. . : : o~

13 Parameswarai:, Head Goods Clerk
Grade III, Scuthern Railway, Palakkad.3.



24 OA 289/2000 and connected cases

14 S.Balasubramanyan, Head Parcel Clerk, -
Southerm Ratiway, Erode. B

14  L.Paiani Semy, Head Paicel Clerk,
Southern Railway, Erode.

16  J.K.Lakshmanraj, Head General Clerk,
Southern Raiiway, Coimbatore.

17 P.S. Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur.

...Applicants
(By Advocate Mr.K.A.Abraham)
V.
1 Union of India represented by )
General Manager. Southeri: Railway,
Chennat.3.
2 Chief Personnel Officer, Southern
Railway, Chennai.3.
3 Divisional Railway Manager,
Southern Railway, Palakakd.2.
4 Senior Personne! Officer,
Southern Railway, Falakakd.2. .Requndents
(By Advocate Mrs. Sumati Dandapani (Senior) with
Ms. P K Nandini)
Q.A.375/2002:
A.Palaniswamy,
Retired Chief Commercial Clerk
Southern Railway, Erode Junction
residing at Shanmugha Nilam,
Vinayakarkoil Street,
Nadarmedu,Erode. ..Applicant
(By Advocate Mr. K. A. Abraham)
V.
1 Union of India represented by
General Manager, Southern Railway,
Chemnai.3.
2 Chief Personnel Officer, Southern

Railway, Chennai.3.
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Divisional Raiiway Manager, .
Southern Railway, Palakakd.2.

Senioy Personnel Officer,

CA 289/2000 and connectqd cases

South.m IRaflway, Palakakd.2. "...Respondents

(By Advocate My P.Haridas}‘

0.A.604/2003:

1

K.M. Arunachalam.
Chief Goods Clerk,
Southern Railway,Salem.

MVijayakumar
Chief Commercial Clerk,
Southern Railway, Kaliayi.

V. Vayvapuu, : '
Chief Parcel Clerk,bouthem lewav
Coimbatore.

T.V.Suréshkumar

~ Chief Commercial Clerk

Southern Railway, Mangaiore, -
K.Ramanathan

Chief Goods Clerk,

Southern Railvay, Palakkad.

Ramastrishnon WV

Uhiet Conimereal Clerk,

Southern Raihway,Kasargbd. -+ ....Applicants

(By Advocate Mr. K. A. Abraham)

V.

Union of India represented by Chairman,

Railway Board, Rat Rhaw,n. New Delhi. 1.

- General Manager, Southern Railway,

Chennai.3.

Divisional Railway Manager,
Southern Railway, Palakkad.3

. Divisional Personnel Officer,

Southem Railway, Palakakd.

R Ravindran, Chief Bocking Clerk Gr.II
Southern Railway, Coimbatore.

K. Ashokan, Chief Commercial Clerk Gr.I1
- Southern Railway, Thalassery.

THat T .
Yl

T e
FIX. - . [
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R Maruthan, Chief Cé'x_nmercial Clerk GrI .

Southern Railway, Thinpur.

4.

OA 289/2000 and connected cases

Carol Joseph, Chief Commercial Clerk Gr.II

Southem Railway, Kuftipuram.

T.G.Sudha. Chief Commercial Clerk Gr.1l

Southern Railway, Palakkad Jn. -

E.V.Ragha?an, Chizf Commercial Clerk Gr.l1

Southein Railway, Mangalore.

A.P. Somasundararn, Chief Commercial Clerk |
Gr.IL Southern Railway, Westhill ....Respondents

(Bv Advocate Mr. K.M.Anthru for R.1t04’
Advocate MrM.KChandramohandas for R.8,9&11)

O.A. 787/2004:
1 Mohanakrishnan,
Chief Commercial Clerk Gr.Ii

Parcel Office, Southern Railway
Thrigsur.

N Kjishnankuity, Chief Commercial Clerk Gr.Il

Booking Officc, Southern Railway,
Thrissur.

K. A Antony,

Senior Commeicial Clerk,
Booking Office, Southern Railway,
Thrissur.

M. Sudalai,

Chief Commercial Clerk Gr.II
Rooking Office, Southern Railway.
Trivandrum.

P.D.Thankachan,

Chief Booking Supervisor (CCG.10 Dy.SMR/C/CW2)

Scuthern Railway,
Chengannus.

(By Advocate M. K.A.Abrahain)

V.

Union of India. represented by
the Secretary, Minisuy of Railways, Rail
Bhavan. New Dethi.

The General Manager,
Southern Raiiway_, Chennat.

The Chief Personnci Officer.
Southern Railway, "hennai.

- L.Applicants
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4 The Senior Divisional Railway Manager,
Southern Railway, Trivandrum.

5 V.Bharathasi. Chief Commercial Clerk Gr.l
Southern Railway, Kalamassery
Railway Station, Kalamassry.

6 S.Murali. Chief Booking Clerk Gr.I
in scale 5500-9000, Southern Railway,
Ernakulam Junction, Kochi.

7 V.S.Shajikumar, Head Cormercial Clerk Gr.II
in scale 5500-8000, Southern Railways

Chengannur Railway Station.

8 G.S.Gireshkumar, Senior Commercial Cletk in

(By Advocates Mrs,Sumati Dandapani (Senior) with

scale Rs. 4000-7000, Southern Railway,

Nellayi Railway Station.
Trichur District.

Ms.P.K. Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)
Q.A.807/2004:
1 V.K.Divakaran.

Chicf Commercial Clerk Gr.
Boeoki:s Oifve, Southern Railway,
Trissur.

Abraham Daniel,

Chief Commercial Clerk Gr.I
Booking Office, Southern Railway,
Trissur.

K.K.Sankaran

Senior Commercial Clerk Gr.I
Booking Office, Southern Railway.
Trissur. ‘

P.P.Abdu! Rshiman

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

K.A.Joseph,

Senior Commercial Clerk,
Parcel Office. Southemn Railway,
Alwaye.

Thomas Jacob.

Chief Commercial Clerk Gr.II
Parcel Office; Southern Railway,
Trissus.

Respondeats
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11

12

14

15

" 16

17

b .
i

P Radhakrishnan -

Claef Commercial Clerk GeII . '
Booking Office, Southern Railway, , .

Trissur.

P.Damodarankutty
Senior Commercial Clerk,

_Southern Railway, Thrissur.

Vijavan M. Wanier,

Senior Commercial Clerk,
Booking Office,

Scuthem Railway, Thrissu:.

K.Chandran

Chief Commercial Clerk Ge.II
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Piila,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway,

Angamali for Kaladi.

K.1. George
Senior Commerciai Clerk,

28

Booking Of¥.c =, Southemn Railway

Angamaly.

N.Jyottii Swarcop

Chicf Commercial Clerk Gr.I
Goods Oftice, Southern Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.III
Goods Office, Southemn Railway,
Oltur.

Vijayachandran T.G.
Scnior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppgy, Trivandrum Divn.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division,

<.

QA 289/2000 and connected cases
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24

27

28

29

P.L.XCavier,

Scnior Commercial Clerk,
Southern Railway, Sherthalat,
Trivandrum Division.

P.A.Surendranath.
Chief Conmumercial Clerk Grade I

Southern Railwayv, Ernakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Raitway, Allepney.

ILMohankumar,
Chicf Commercial Clerk Gr.Il
Parcel Office. Southern Railways

Sasidharan P.M.

Parcel Supervisor Gr.Il

Parcel Office,

Southern Railway, Ernakulam Ja.
Kochi.

John Jacob

Chief Commeercial Clerk Gr.Il
Goods Office, Southern Railway,
Aluva.

P.V.Sathya Chandran
Chief Commercial Clerk GeIl
Goods Office, ‘

* Southern Railwav.Emakulam Goods.

A.Boomi

Booking Supervisor Gr.II -
Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulose ,
Chief Commercial Clerk Gr.Il
Southern Railway, Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk,

Southern Railway, Ernakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.HI
Southern Raiiway, Kottayam.

A.Cleatus.

Alwaye.

OA 289/2000 and connected cases

Chief Commercial Clerk Gr.III, Southem Railway'

Ernakulam In

1
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33

34

35

36

37

38

39

40

41

42
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M. Vijayakrishnan, -
Senior Commercial Clerk, St. DCM Office
Southemn Railway, Trivandrum. '

Smt. Achu Chacko -
Chief Commerclal Clerk Gr.II
Booking Supervisor,

Southermn Railway,Kottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway,Ernakulom Jn.

M.P.Ramachandran
Chief Booking Superviscr,
Southern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs. Soly Jayakumar
Senior Commercial Clerk,
Booking Office, S. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commeicial Clerk Gr.III
S.Railway, Iinjaiaiuada.

K.A Joseph
Senior Commerciaf Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi,
Chief Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.III
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash, , o
Senior Commercial Clerk, |
Ermakulam Town Booking Office,
Southein Railway, LZrnakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.J1
Booking Office. Southern Railway,
Quilon.

T;T.Thomas,
Chief Commercial Clerk Gr.II S.Railway
Quilon.
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47

48

49

50

S1

52

53

54

35

31

K.Thankappan Pillai, .

Chief Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum.

T.Vidhvadharan
Chief Commercial Clerk Gr.I
Southern Ratlway, Kottayam.

Kunjumon Thoras
Chief Commercial Clerk Gr.IIl,
Southern Ratlway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gt.1Il
Southern Railwav, Chengannur Ralway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Grll
Southem Railway, Chengannur.

B.Janardhanan Pilla:

Chief Commercial Clerk Gr.II
Booking Cffice,Southern Railway,
Quilon,

S.Kumaraswamy
Chicf Commercial Clerk Gr.IlI
Booking Office.5.Rly, Quilon.

P.Gopinathan
Chief Commercizl Clerk Gr.III

Booking Office. Southern Railway,Quilon.

V.G Krishnanbuty
Chief Commercial Clerk Gr.II
Southern Railway, Parcel office, Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.HI
Booking Office, Southern Railway,
Quilon.

K.P.Gopinathas Nair
Chief Commecrcial Clerk Gr.JII
Southern Railway, Changanacherri.

T.A.Rahmathulla
Chicf Commergial Clerk Gr.1
S.Railway, Kottayam.

C. M Mathew

Chief Commercial Clerk Gr.I
Southern Railway, Parcel Office
Quilon. '

OA 289/2000 and connected cases
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62

63

64

65

66

67

68

32

G.Javapal.
Chief Commercial Clerk Gr.II Parcel oﬁiwe
S.Railway, Quilon.

B.Prasannakumar
Chief Pasce! Supervisor (CCCI)

Parcel Office, Southern Railway, Quilon.

L.Jhyothiraj
Chief Geods Clerk <31.10
Southern Kailway. Chengrunur,

Satheeshkumar
Commercial Clerk Gr.Il
Southern Railway, Alleppey.

K.Sooria Devar:Thampi

Chief Commercial Clerk Gr.II Parcel Offize,

Southem Railway, Trivandrum.
J Muhammed Hassan Khan,
Chief Commercial Zlerk Gr.III
Parcel Office, Scuthern Railway,
Trivadnrum.

Avsha C.S.
Commercia! Cletk, Parcel office
Southern Raiway, Trivandrum.

S.Rajalakshmi
Commercial Clerk. Parcel Office
Southern Railway, Trivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.IIl
Parcel office. Southem Railway,
Kollam.

* Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercial Clerk. Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial Clerk Gr.ll
Southern Railway, Trivandrum.

P.K.Syamala Kumari
Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum.

<

OA 289/2000 and connected cases
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69 Saraswathy Amma.D
Sentor Commercial Clerk,
Booking Office, S Riy, Trivandrum Central.

70 S.Chorimuthu
Senior Commercial Clerk
Southern Raiiway, Trivandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.

72 P.Girija ,
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum. : :

73 ILekhaL
Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

74 George Olickel

Chief Commercial Clerk Gr.II

Booking Office, Scuthern Railway,

Trivandrum Central.
75 N.Vijayan. Chief Commercial Clerk Gr.l

Parcel Office, Southern Railway, Trivandrum Central.
76 Remadewi S

Chief Commercial Clerk Gr.IIl Booking Officer
Southern Railway, Yearkula, '

77 Jayakumar K
Chief Commercial Clerk Gr.II
Bocking Office, Southern Railway
Trivandrum Central.

78 A Hilary
‘ Chicf Commercial Clerk Gr.III
Parcel Office, Trivandrum Central.

79 G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandriam Central.

80 T.Prasannan Nawr
Chief Commercial Clerk Gr.IL, Booking Office
Trivandrum Centrai Railway Station.

81 M. Anila Dew, Ny
chicf Commercial Clerkgr.lll Booking Officer
Trivandrum Ceniral Rly.Station.

82  KVijayan
Sendor Comeerciai Clerk
Trivandrum Ceniral Rly.Station.
83 K.B.Rajecvkumar
Semior Comumercial Clerk Booking Office
Trivandrum Cenrzal Rly.Station.
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87

88

89

93

94

95

S
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34

Kala M. Naw
Senior Commercial Clerk. Booking Office -
Trivandrum Central Rly.Station

T.Usharar

Chief Commercial Clerk Gr.Il
Booking Office. Southern Railway
Quilon Rly.Statios.

Jansamma Joseph
Senior Commercial Clerk,
Southern Railway Lmakulam Jn.

KO.Aley
Senior Commercial Clerk, Southern Radwav
Southern Railway, Shertallai.

B.Naravanan, Chief Commercial Clerk Gr.it
Southern Railway, Goods Shed,Quilon
Junction.Kcilam.

Prasannakumari AmmaPC
Senior Commescial Clerk
Nevyattinkara SM Office.S.Rly. Trivandrum.

C.Jeva Chandran 1. Parcel Superw'isor
Gr.ILParcel Office, 3.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.Il
Southern Railway,};anyakumaﬁ,

Subbiah, Chief Corumercial Clerk
Gr,.II Bocking Offi-s, Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office,S.Rly.Nagercoil In.

Victor Manoharan
CheifCommercial Cleik Gr.II
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.1
Station Manager's Booking Office
S.Rly, TrivandrumDivn. Nagercoil.

K.Subash Chandran, Chief Goods Supervisor
Gr.II, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II
Southem Railway, Kollam.

<

OA 2892000 and connected cases
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98 N. K.'Suraj Chief Commerclal Clerk Gr.I1 S. Rly
Quilon. -

99 V.Sivakuams,Chief Commercial (,lerk(;ﬂl o
Booking Office, Southern Railway, Varkaia.

..Applicants .
 (By Advocate Mr.K. A Abraham) o
Y
1 Union of India. represented by the Secrétafy,
Ministry of Railways, Rail Bhavan, New Detlhi.
2A The General Manager, Southern leway,
Chunnm
3 The Chief Personnel Officer,
Southern Railway, Chennai.
4 The Divisional Railway Manager, |
Southern Railway, Trivandrum Division
Trivandrum.
5 V.Bharathan, Chief Commercial Clerk Gr.I
(Rs.6500-10500) Southern Railway
- Kalamasserv.
6 SMurali Chisf Booking Clerk Gr.II (5500-9000)
Scuthern Railway, Ernakulam Jn.Kochi.-
7 V.S.Shajikumar. Head Commercial Clerk GrIIl
(5000-8000) Southern Railway, Changanacherry.
8 (+.8.Gireshkumar, Senicr Commercial Clerk
"~ (4000-7000) Southern Raxlway, Nellayl R.Station _
Trichur District. - . ...Respondents
LY
(By Advocate Mrs. Sumati Dandapani with
- Ms.P.X.Nandini for R.1t0.4) - ‘
 0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Grl
Southern Railway, Thrissur Goods.
Thrissur.

2 K. Damecdara Pisharady :
Retd.Dy.SMCR/C/ER (Chief Conunercxal Clerk Gr. I)
S.Riy,Emakulam Ju

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr I
* S.Rly, Alwaye Parcel.
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4 C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr.I
Southern Kailway, _Kayamk_ulam ,

5 P.N.Sudhakaran
Retd:Chief Bonoking Supervisor Gr.I
Southern Railway, Trivandrum Central

6 P.D.Sukumarm
Retd. Chief Commercial Clerk Gr.Ill
S.Railway, Chengannur.

7 Paulose C.Varghese
Retd. Chief Commercial Clerk T
Southern Railway, Irimpanam Yard,
Fact Siding.

8 P.C.John
Retd. Chief Booking Supervisor Gr.I
Soutitern Raitway, Alwaye.

9  G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Trivandsum Central.

10 M.Somasundaran Pillai
Retd.Chief Broking Supervieor GrI
residing 2t Readnt Fbavam?uhamthPO
Kilimanoor.

i1 K Ramachandran Unnithan
retd. Chef Commercial Clerk Gr.l
Chengannur Raibway Station,
S.Rly. Chengannur.

i2 ME.Mathunny
Retd.Chief Comme ccial Cletk Gr.l
lrxvandrum Parcei Office, S.Riv. Trivandrum.

13 V.Subash
Retd.Senioir Commercial Cl°rk Booking Office
Southern Railway.Quilon.

14 P.K.Sasidharan
Retd. Commercmi Clerk Gr.IL
Cochin HTS Goods, Southern Railway,
Kochi. '
15  R.Sadasivan Nair,
Retd.Chief Commercial Clerk Gr.I h
Sonthern Raitway, Trivandrum Central..... Applicants
By Advmatc Mr. K.A. Abraham)

V.
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 Union of India, represented by the

Secretary, Minisiiy of Railways,
Rait Bhavan, New 1Delhi.

The General Manager,
Southern Railway, Chennai.

The Chief Pzrsonnel Officer
Southern Railway.Cliennat.

The Divisional Railway Marager,
Southern Railway, 1 rivandrum
Division, Trivandrum.

(By Advocate Mr.K.M. Anthiu)

0O.A 857/2004:

1

[

(G.Ramachandran Nair,
Travelling Ticket Inspeactor,
Southern Railway, kcdayam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.l, Generai Section,

Southern Railway,Quilon Jn.

Martin John Poothuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur.

Bose K. Varghese .
Chief Travelling Ticket Inspector Grl
General Section, Southern Railway
Kottayam.

K.R.Shibu
Travelling Ticket Inspector Gr.I

Chief Travelling Ticket Inspector Office

Southern Railway, Emakulam.

M.V Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Jayakumar
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central.

Javachandran Nair 7
Travelling Ticket Inspector,
Southem Raitway, Trivandrum Central.

.....

OA 289/2000 and connected cases

Respondants



10

i1

12

13

14

15

16

17

18
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K.S.Sukumaran
Travelling Ticket Inspector,
Southemn Railway. Einakulam.

Mathew Jacob.,
Head Ticket Collector,
Scuthern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.8.Mani,
Travelling Ticket Inspector,
Southern Railwayv, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Ernakulam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Emakulam.

P.V.Varghese
Travelling Ticket Inspector,
Southern Railway, Emakulam Jumnctivn.

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southemn Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. :

R.Devafajan, Travelling Ticket Inspector
Southern Railway, Ernakulam.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southem Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrom.

S.R.Suresh,
Travelling Ticket Inspecior,
Southern Railway, Trivndium.

QA 28972000 and connected cases
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28

-~ 29

30

31

39

T.K.Vasu.
Chief Travelling Ticket Inspector,

Lous Chareleston Carvaiho -
Travelling Ticket Inspector.
Southern Ralway, Trivandrum.

K.Sivaramakisishnan,

Chief Travelling Ticket Inspctor,
Souvthern Railway, Quilon.

M. A.Hussan Kunju o
Chief Travellin Ticket Inspector,
Southem Railway, Quilon.

Laii J Issac, Travelling Ticket Inspector,

. Southern Railway, Trivandrum.

V.S.Viswanatha Pillai,
Chicf Travelling Ticket Inspector,
Scuthemn Railway, Trivandron:.

K.G.Unnikrishnan,
Travelling Ticket Inspecior,
Southern Railway, Trivandrum.

K. Navaneetha Krishnan,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishna Pillai,
Chief Traveiling Ticket Inspector,

Southern Railway.

Quilon.

V.Balasubramanian,

Chief Travelling Tickct Inspector, ‘
Southern Railway, Quilon. ..... Applicants

(Bv Advocate Mr. K. A.Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnci Gificer,
Southern Railway, Chennai.

Southemn Railway, Trivandrum Sleeper Dept.

OA 28972000 and connected cases
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The Divisional Railway Manager,
Southern Railway, v andrum Dwmon,
Trivadnrum. .

M.J.Joseph, Chief Travelling Ticket Examiner,
Gr.L. Southern Railway, Trivandrum Railway
Staticn.

A.N.Vijavan, Chief Travelling Ticket Examiner,
Gr.I Southern Railway, Ernakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Exaruner.
Gr.I Southern Raitway, Ernakulam Town Raﬂwav

K.Shibu, Travelling Ticket Examinéf Grl SR S

Southern Railway,Quilon Railway Station.

(By Advocate Mr.Sunil Jose (R. 1 t0d) -

Advecate Mr. TCG Swamy (for R.5, 6&8}

QA No.10/2005

1.

R.Govindan.
Station Master,

Station Master's Office, SRR

Salem Market.

I Mahaboobt Alj,
Station Master,

Station Master's Office,
Salem Junction

E.S.Subramamnian,

Station Master,

Office of the Station Master's Ofﬁce
Sankari Durg, Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.janardhanan
Station Master,

 Office of the Station Master,

Tirur,

E.1Jov.
Station Master,
Tirur Railway Station.

Station.

.Réspondents
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41

P.Gangadharan,

Station Master,

Office of the Station Master
Parapanangadi Railway Station.

P.Sastdharan
Station Master,
Parapanangadi Raiiway Station.

Joy I Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master,
Kaliayi Railway Station.

C.H.Ibrahim,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Officc
Valapattanam Railway Staiicn.

N Raghunatha Prabhu,
Station Mastcr's otfce,
Nileshwar Ratlvea Station,

M.K.Shylendran
Station Muasisr,
Kasaragod Railway Siation.

C.T.Rajeev,

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan.
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Rzilway Station.

By Advocate Mr.K.A.Abraham

Vis.
Union of Indiz represented by
the Sccrstary,
Ministry of Rai‘ways, Rail Bhavan.
New Delhi.

CA 289/2000 and connected cases

Applicants



)

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southemn Railway,
Palakkad Division, Palakkad. |

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metoxr Dam.

By Advocate Mr. K.M. Anthru (R 1 to 4)

OA No.11/2005

1

P.Prabhakaran Nair

retired Station Master Gr.L

Southern Railway, Alwayve,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-633 542,

Mr.P.Prabhakaran Nair,
retired Station Master Gr.L,
Southem Railway, Alwaye,
residing at VIII/437,"ROHINT"
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Raillway,

Trivandrum Division,

residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr i,
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha District.

OA 289/2000 and connected cases

... Respondents
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.M. T.Moses,

retired Station Master Gr.1,
Southemn Railway,

Ettumanur Railway Station
residing at Muthukuelam House,

N.W Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A. Abraham

)

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway.
Chennat

The Chief Personnel Officer;
Southern Railway, Chennai

The Divisional Raillway Manager,
Southem Raiiway,
Trivandrum Division, Trivandrum,

By Advocate Mr.Sunil Jose

1

OA No.12/2005

T Hamsa
Retired Station Master Gr.Iil
Southern Railway,

Kanhangad residing at Thottathil house,

Near Railway Station
P.C.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O. '

Pin — 670 701.

K.P.Nanu Nawr

retired Station Master Grade L,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K.V.Gogpalakrishnat,
retired Station Master Gr.1,

- Station Master'sOffice,

Pavyanur, residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kannur.

QA 289/2000 and connected cases

Applic;ants

... Respondents.
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N.K.Uminer,

retired Station Master,
Palakkad residing at Rose Villa,
Kulakkadavu P.O..

Kuttipuram.

Bv Advocate Mr.K.A Abrsham

Vis.

Unton of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Ratlway, Chennat

The Divisional Railway vianager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs. Surathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.21/2005

1

to

A.D. Alexander
Station Master Grads I,
Southern Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Raitway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A. Abrahara

™

Vis.

Union of India represented by

the Secretary,

Minisiry of Railways, Rail Bhavan,
New Delhi. :

The General Manager,
Southern Railway,
Chennai

The Chief Perscanel Gfficer,
Southern Railway, Chennai

€

QA 289/2000 and connected cases

... Applicants

... Respondents.

... Applicants

xl \
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The Divisional Rallway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

V.K.Ramachandran. Station Master Gr.L,
Southem Railway. Rtiumanur

K. Mcohanan. Station Masier Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 1 to 4}

Advocate Mr.C.S Manilalfor R.5&6)

OA No.26/2005

1

K.V.George

Chief Booking Clerk, Gr.1,
Southem Railway. Shoranur In,
Palghat Division.

P.T.Joseph,
Chief Parcel Clerk Gr.Li,
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk S Il :
Southern Railway, Palghat Division.

T.X.Somasundaran

Heard Parcel Clerk Gi.11L.
Southern Railway, Mangalore,
Palghat Division.

Sreenivasan B.M..

Head Goods Clerk Ge iDL

Mangalore, Southern Raiiway, :
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk Gr L,
Southern Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.ITL,
Southem Railway, Mangalore Division,

H.Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.

OA 289/2000 and connected cases

Respondeﬁts'
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10 P.Sreckumar
Chief Parcel Clerk, Southern Ratlway,
Coimbators Jn.

11 . N.Ravindranathan Nair.
Head Booking Clerk, Southern Railway

Mangalore o

12 P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore.

13 Vasudevan Vilavil,
‘Senior Commercial Clerk,
(Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

14 Kanakalatha U
~ Head Booking Cleik,
Kuttipuram Railway Station,
Southern Railway, Xuttipuram.

15 T.Ambujakshan,
Chief Parcel Clerk, Southern Railway,
Tirur Railway Station.

16 M.K. Aravindaksto
Chief Commercial Clerk.
Tirur Railway Station,
Southern Railway, ".0.Txur.

17 K.R.Ramkumat,
Head Commercial Clerk.
Southern Railway, Tirur.

18 Purushothaman K,
Head Commercial Clerk, 4
Southern Railway, Tirur Station. ... Applicants

By Advocate Mr.K.A. Abraham

Vis.
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,

New Dethi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,

Southern Railway, Chennat
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The Divisional Railway Manager,
Southern Railway,
Paiakkad Division, Palakkad.

E.V.Raghavan, Chief Parcel Supervisor.,

Southern Railway,
Tellichery Kailway Station.

Somasundaran A.P.
Chief Parce! Clerk, Scuthern Railway,
West Hill Railway Station. '

Head Commercial Clerk,
Southern Railway. Coimbatore In
Railway Station.

Maheswaran AR

Senior Commercial Clerk,
Southern Railway,
Kulitalai Railway Staticn.

By Advocates Mr. K. M Anthru (R 1-4)

Mr.C.8. Manilal (R 5&6)

OA No.34/2005

1

1.Soma Suseelav

retired Chief Commercial Clerk,
Southern Ratlway,

Trivandrum Centra!

residing at Dreams, Sastri Nagar South,
Karamana P.O..

T.C.20/831/1, Lrivandrum — 695 002.

K Sectha Bai,

retired Chief Commercial Clerk,
Trivandrum Parcel Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkonarn, Perootkada P.CO.,
Trivandrum.

T.C.Abrahain,

retived Parcel Supcrvisor Gr.ll
Parcel Office, Southern Railway.
Kochuveli. residing at
T.C.10/540, Abbavanagar-44
Perukada P.O,

Trivandrum-5.

By Advocate Mr.K.A.Abraham

Vs,

OA 289/2000 and connected cases

... Respondents

" .. Applicants .



48

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southemn Raiiway, Chennai

4. The Divisional Railway Mar.ager,

Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandini

OA No.96/2005

H V.Rajendran,
Chief Traveling Ticket Inspector,
CTTVOffice. AFS Southera Railway.
Palakkad -

tQL—-l

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTV/Office. ATS Southern Railway,
Palakkad

By Advocate Mr. K.A.Absaham
Vis.

L. Union of India represcanted by
the Secretary,
Ministry of Raitways, Rail Bhavan,
New Deihi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southemn Ratiway,
Palakkad Division, Palakkad.

5 G.Ganesan, CTT1 Grade 1, Southern Railway,
Palakkad.

6 Stephen Mani, CTT1 Grade I,
Southern Railway, {anusnore.

QA 289/20C0 and connected cases

Respondents.

- Applic:ints
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7 Sathyaseclan, CTTI Gr.I1,
Southern Railway, Erode.

8 B.DDhanam, TTE. Southern Railway, :
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

CA No.97/2005

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTTOffice/1/Genceral. Southern Railway,
Cannanore restding at
Anurag, Near Railway Station.
Dharmadam P.Q,,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambiar,
retired Chief Traveling Tickst inspector,
CTTVOffice/1/Gencral, Southern Railway,
Cannanore residing at
Shreyas, near Elayavoor Temple, )
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Travehng Ticket Inspector,
CTTVOffce/1/General. Southern Railway,
Palakkad. Residing at
Shreyas, Choradam P.Q.,
ELranholi-670 107.

4 V.K.Achuthan, Chicf Travelling Ticket Inspector, -
Ofo CTTIOhice/1/General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Traveliing Ticket Inspector,
O/o CTTVOffice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
O‘o CTTIOffice/1/General, Southern Railway,
Cannancre residing at
Prasadam, Near Parakadavu -
P.O. Anchupeedika, Cannanore,
Kerala. ‘ ... Applicants

By Advocate M K.A Abcham

Vis,



Unton of India represented by

the Secretary,

Ministry of Railways, Raif Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer,
Southemn Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad.

By Advocate Mrs.Sumathi Dandapani {Sr) with
Ms.P K. Nandini

OA No.114/2005

1

[3]

V.Selvarai,
Station Master Gr.I
Office of the SMR/O/Salem Junction,

G.Angappan,
Station Master Gri.I Southern Railway,
Virapandy Road.

P.Govindan,
Station Master Gr.liL
SMR/Q/Salem In.

K.Sved Ismail,
Station Master Gr.lI,,
Southern Raiway, Salem.

N.Ravichandran,
Station Master Gr.Il,
Station Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.L,

Office of the Station Master,
Magudenchavadi,

A.RRaman,
Station Master Gr.1,
Station Masters Office. BDY.

V.Elumalai
Station Master Gr.IL
Office of the Stationr Master/SA.

0OA 289/20600 and connected cases

... Respondents
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A Ramachandran. -
Station Master Gr.JO SM R/O/SA

A Balachandra Moorihy,
Station Master Grd,
Station Masters Office, Karuppur.

S.Sivanandiham,
Station Master Gr.I'l,
SRM/O/ED

S.Gunasekharan
Station Master Gr.L.
Station Masters Office,
Perundurai. "

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr I,
Station Master's Office,
kaur In.

By Advocate Mr.K.A. Abraham

1o

Vs,

Union of India represented by

the Secretary.

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Javabalas,
Transportation Inspactor,
Railway Divisional Otiice.
Palakkad.

QA 289/2000 aqgi qonnected cases

Applicantsi |
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KP.DiVakaran,

Station Master, Tikkoti Railwaystation,
TikKoti.

Manojkumar. Station Master,
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Advocate Mr. k.M. Anth.{forR.1to4)

0Q.A. 291/2005:

1

]

K.Damodaran,

retired Chicf Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at .
Aiswarya, P.O.Trikkandiyur,
Tirur - 676 101.

K.K Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Calicut residing at

Mulloly house, P.O.Atholy-673 315.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel Cifixce,
Southern Railwizv, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenoh,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road.
Eranhlupalam, Calicut-673 020.

E.M.Selvara;, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Parayanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India reprosenied by

the Secretary,

Ministry of Railerays, Rail Bhavan,
New Delhi.

The General Manager,

Southern Railway,
Chennat

L 8

OA 28972000 and connected cases

Respondent'jén .

... Applicants
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The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager,
Southern Ratiway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose,

OA No.292/2005

1

K.Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Paitom,

" Trivandrum-695 0C4.

K.C.Kuriakose,
Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Nellikayil P.O,

Kothamangalam.

By Advocate Mr.K.A.Abraham

i
'3,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

The Generai Manager,
Southern Railway,

Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Davisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

OA No. 329/2005

1

K.1.Baby.
Senior Commercial Clerk,
Southem Railway, -ihiva,

P.S.James, v

Senior Commescial Clark,
Booking Office, Scutitern Railway,
Alwaye.

QA 289/2000 and connected cases

ST e

... Respondents

... Applicants

Phal

... Respondents.
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3 T.K.Sasidharan Kartha,
Chief Commercial Clerk Gr.IL R v T
Southern Railway, Parcel Office, B R T (e T
Ernakulam. _ ... Applicants

By Advocate MrK.A.Abraham. - o<t
Vig e

1. Union of India represented by L
the Secretary,
Ministry of Railwayvs, Rail Bhavan, i
New Dethi.

.

The General Manager,
Southern Railway;,
Chennat

3. The Chief Personnel Officer,
Southern Railway, Chennai

3. The Dmvisional Railway Manager
Southern Railway. :
Trivandrom Division. Trivandrum,

V.Bharathan, Ciel{ Commerciai Clerk Gr.L
Southern Raiiway,

Kalamassery Railway Station,
Kalamassery.

w

6 -S.Murali, Chief Bocking Clerk Gr L
Southern Railway, ¥Frnakulam Jn,
Kochi.

7 V.S.Shajikumar, Head Commercial Clerk Gr L. . ~
Southern Railway, T
Changanacheri Railway Station —

8 G.S.Gireshkumaz, A A
Senior Commercial Clerk, o ALy b
Southern Raiiway.

Nellavi Railway Station, B N R
T"lchur st' ... Respondénts.

By Advocate Mrs. bumaﬂu Dandapam (Sr) mth
Ms.P X . Nandini for R.1 to 4.

OA No.381/2005 i v

! T.M.Philipose. e
retired Station Master Gr.1, R N T
Kazhakuttom, Southern Railway, sl cERe D e g
Trivandrum Division,
esiding at Thengumcheril, e L
KiliKoiloor P.O.. BT TR TN PRI PR E
Koilam District. cenedm T gaat s i L



AN.Viswambaran. -
retired Station Mastor Gr.fi,
Cochin Harbour Terminms,

Southern Railway,
Trivandrum Divisicn, residing at
Annamkulangara houss,

Palluruty P.O. Kochi-06,

By Advocate Mr.K.A.Abraham

9

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

‘The Divisionial Rai'way Manager,
Southern Railway,
Trivandrum Divisicn, Trivandrum.

OA No.384/2005

Kasi Viswanthan.
Retired Head Commagreial Clerk GrlIL
Southern Raslway. Salem in, residing at

New Door No.52, Kuppusamy Naickar Thottam,

T

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr K.A.Abraham.

/8.

Union of India represented by

the Secretary,

Ministry of Railways, Raii Bhavan,
New Delhi.

The General Manager,
Southern Railway,

Chennai

The Chief Personnel Cificer,
Southern Railway, Chennai

The Divisional Railvay Mianager,
Southern Railway,
Palakkad Division, Paiakkad.

s

- By Advocate Mr. Thomas Mathew Nellimoottil

OA 28972000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondents



By Advocate Mr.Sunil Jose

OA No.576/2005

P.P.Balan Nambiar,

Retired Traffic Inspector,
Southern Ratlway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparamb:,
Kannur District.

By Advocate Mr.K.A Abrsham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi.

2. The General Manager,
Southem Railway,
Chennat

3.  The Chief Personnel Officer,
Southern Railwsy, Chennat

4. The Divisional Railway Managef,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose,
OA Ne. 77172005

A.Venugopal SR

retired Chicf Traveling Tic:et Inspector Gr.Li,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307.

By Advocate Mr. K. A. Abraham
vis

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Ratlvway.
Chennai

OA 28372000 andiconnected cases

... Applicant

... Respondents -

S AR o § DE

... Applicant

LN
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3. The Chief Personnel Ofticer,
Southemn Railway, Chennai

4, The Divisional Railwav Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr. K. M. Anthru

OA No.777/2005

Y.Samuel,

retired Travelling Ticket Laspector
Scuthern Railway, Kollam, residing at
Malayil Thekkethil, Matlimel P.O.,
Mavelikara 690 570.

By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Raif Bhavan,
New Deilhi.

2. The General Manag- -
Southern Railwzs,
Chennai

3. The Chief Persounal Officer,
Southern Railwav, Chennai

4. The Divisional Raifwav Manager,
Southemn Railwav, : :
Trivandrem Division. Trivandrum,

By Advocate Mr.K.M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary, '

Ministry of Railways, Rail Bhavan,
New Delhi.

0OA 289/2000 and connected cases

... Respondenrs

... Applicant

... Applicant
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Thé General I\;/ianager,

Southern Railway,
Chennai

The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager.
Southern Railway,

Palakkad Division. Palakkad.

By Advocate Mr.Suni! Jose

OA No.892/290%

1

K.R.Murali

Catening Supervisor Gr.II,
Vegetarian Refreskment Room,
Southern Railway Emakulam I

C.J.Joby

Catering Supervisor Gr.1,
VLRR/Emakulam North Raisvay Station,
residing at Chittilappilly house,
Pazhamuck Road, P.O.Mundur,

Thrissur District,

A.M.Pradeep.
Catering Supcrvisor Gr.i,
Parasuram Express. Trivandrum,

S.P.Karupp:ah,

Catering Supervisor Gr.IL,

Trivandrum Veraval Express Batch No.11,
residing at No.2

Thilagar Strcct P oLach Coimbatore Dlsmct,
Tamil Nadu.

D.Jayaprakash.

Catering Supervisor Gr.],

Trivandrum Veraval Express Batch No.11,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,
Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K.K.District.
Tamil Nadu.

S.Rajmohan,

Catering Superivor Gr.II,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector.
Trivandrum Central.

K.Ramnath. Catering Supervisor Gr.IL
Kerala Express Batch No. XTI,

C/o.Chief Catering Inspector Base Depot/
Trivandrum

\ 8

OA 28972000 and connected cases

... Respondents
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8 P.A Sathar
Catering Supervisor Gr.L,
Trivandrum Verava: Express Pantry Car,
Batch No.1,

O

Y .Sarath Kumar,
Catering Supervisor Gr.IL,
Pantry Car of Kerala Express.

10 N.Krishnankutty.
Catering Supervisor Gr.Il,
Pantry Car of Parasuram Express ... Applicants
By Advocate Mr.K.A.Abraham.
Vis.
1 Union of India represented by

The Secretary, Ministry of Railways,
Rail Bhavan, New Dalhi.

2

The General Manager,
Southern Railway, Trivandrom.

3 The Chief Personnel Officer,
Southern Railway, Madras.

4 The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum.

L% /]

N.Ravindranath, Catering Inspector Gr.Il,
Grant Trunk Express, Chennai-3.

6  D.Raghupathy, Catering Supervisor Gr.L
Kerala Express. C/o Base Depot,
Southern Ralway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.lL,
Southem Railway, Vrivandrum ... Respondents

By Advocate Mr K.M.Anthru (R 110 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.IL,

Goods Office, Southemn Railway,

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant

By Advocats Mr K. A Abraham

Vis,
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* Union of India represented by

the Sccretary,
Minsstry of Railways. Rail Bhavan,
New Dethi. ‘

The General Manager.
Southern Railway;,
Chennai :

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Raﬁway Manager,
Southein Railway.
Palakkad Division, Palakkad.

By Advocate Mr.K.MAntﬁm

OA No.52/2006.

1

L.Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

P.Govindaraj, Pomntsman “A’
Southern Railway, Salem Market,

P.Ramalingam. Senior Traffic Porter,

~ Southem Railway, 3alem Jn.

D.Nagendran, Traffic Poiter.
Southern Railway, Salem Market.

R.Muruezan, Traffic Porter,
Southern Railway, Salem Jn.

By Advocate Mr.K.A.Abraham

Vis.

Union of India represented by
the Secretary, .

Ministry of Railways, Rail Rhavan.
New Delhi.

‘The General Manager,
Southern Railway,
Chennai

Divisional Railway Manager,
Southern Railway, =
Palakkad Division. Palakkad.

The Senior Divisional Persenne! Officer,

Southern Railway, Falakkad.

OA 28972000 and connected cases .

... Respondents . .

... Applicants
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K. Perumal, Shunting Mastes Gr.I

Southern Railway, Salem Jn,Salem. " .

AV énl{atachalém Shuntmv Master :
Gr.L, Southern Railway,

" Karuppur Railw ay Station, haruppur

K Kannan, Shunting Master Gl

Southern Railway, Calicut Raﬁway Stanon, ‘
~ Calicut. - o

- K.Murugan. Shuning Master GrIL .-
. Southern Railway, -
.Mancalore Railw ay §rat10n \/Imgalore

) A Chamya Nalk. Shunting Master GrlIL, -

Southern Railway,
Mangalore Railway Station.

i Mangalore:

" A.Elangovan, Pointsman “A”,
Southern Railwax Romrudl Railw ay Station,

- -.Bommidi - ~

L.Marugesan, Sr.Gaie Keeper,

Southern Railway.

. Muttarasanaliur Rzifwav Station,

Muttarasanallur

M_Man jyan Pointsian, A7
,Southem Railway.,

Panamburu Ruﬂwzv s Won

Panamburu L

P Krishnatsurthy, Pomts*nan “A”,

- Southern Railway,

Panamburu Ranlwav Statxon

Panamburu

- K.Easwaran,

Cabinman I, Southem R;ulwav '

. Pasur Railway Station,

OA 289/2000 and connected cases

Pasur. : Respondents

By Advocate Mr K M.Anthu (R 1-4) -

' These apphcanons having been finally heard jomtty on 9.2:2007 the Tribunal on
© 1.5.2007 delivered thc fotlowing;
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ORDER L
HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER
1 The core issue in all these 48 Oriéinal Applications is nothing but the
dispute regrading appiic#iion cf the principles of reservation settied by the Apex
Court through its various judgments from time to time. Majority of O.As 41
Nos.) are filed by the general categnry employees of the Trivandrum ahd Palghat
Divisions of the Southern Railway belonging to different grades/caﬂxes. Their
allegation is that the respondent Railway has given excess promdﬁons to SC/ST
category of emplovees in excess of the quota reserved for .t};e;n and their
contention is that the 85™ Amendment to Article 16(4A) of the Con‘sﬁtution w.e.f
17.6.1995 providing the right for consequeriial seniority to SC/ST categorv of
employees does not include those SC/ST category of emplovees who have been
- promoted 1n excess of their quota on arising vacancies on roster point promotions.
Their prayer in all these O.As, therefore, is to review the seniority lis_ts m the
grades in different cadres where such excess promotions of the resérved category
employees have been made and to promote the general category employees in their
respeciive places from the due dates ie., the dates from which thé resérved SC/ST
candidates were given the excess promotions with the consequential seﬁion'ty. In
some of the O.As filed by the general category employees, the applicants have
~contended that the respondent Railways have applied the pdnciplé of post
based reservation in cases of restructuring of the cadres also tesulting in
excess reservation and the contmnuance of such excess- pfoni.dtées from
" 1984 opwards is'  illegal as  thesame is against the law lajidl down
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by the Apex Court. Re&t of the O.As are filed by tﬁe SC/ST category emplovees
' They have challenged thie revision of the cemonty Jist of certain grades/cadres by
“the respondent Railways whereby they have been relegaied to lower positions.
They have prayed for the restoration of their reqpechve semorlty posmom statmg
that . the 8§35t Amendment of the Constltutlon has not only protected their
promotions but also tie consequennal semomv alreadv granted to them.

2 i 18, merefore necessary to make an overview of the various relevant
Judgmente/ordem and the constitutional provmops/amen&nents on the issue of
‘feservation in promotion and consequential seniority to the SC/ST category of
employees and to re-state the Jaw laid dmm by the Apex Court before we advert to
" the facts of the individual O, As. | | B ‘

3 Aﬁer the 85 Amendment of the ébﬁstitution, :a; ;1mnber of Writ
Petitions/SLPs were  filed  hefore the Supreme Court ehallengmg its
constmmonalrtv and all of them were decidzd by the common Judgmervt dated
19.10. 200( » m M Nagarsj and others Vs, Umon of Ilzdw and others and other
connet'ted cases (200633 SCC 212, In the opening sentence of the szud Jjudgment
dtself it has___!b_een stated that the “width and amplitude of the right to equal
opportunity in emplovment in the context of resewaiioh” was the issue under
consideration in those Writ Petitions/SLPs. The contentmn of the petmoners was
that the 601lstltg;§1pn (Elghty fifth Amendment) Act, 2001 msemng Arucle 16(4A)
to the Comhtunon retrospectively from 17.6.1995 provxdmg reservanon in

promotion with consequential seniority has reversed the dxctumf of ‘the Supreme
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Court in Union of India Vs. Virpal ;S_'i:i;gh Chauhan (1995) 6 SCC 684, Ajit
Siﬁgh Januja V. State of Punjab (Ajit ;g;ingh D) (1996) 2 SCC 715, Ajit Singh II
) V. State of Punjab (1999) 7 ,_SfC‘C 2901, Ajit Singh I11 V. State o Punjab (2000) 1
* $CC 430, Indira Sawhney Vs. Union of India, 1992 Supp.3 SCC 217 and
M.G.Badapanavar V. State of Karnataka (2001) 2 SCC 666.
| 4 | ' Aﬁer a detailed analysis of the various judgments and the
. Consﬁt_q_tipnaj Amendments, the Apex Court in Nagaraj's case (supra) held that the
77“’. Constitution Amendment Act, 1995 and the Constitution 85* Amendme;rt Act,
26{}1 which brought in clause 4-A of the Article 16 of the Constitution of India,
| have sought to change the law laid down in the cases of Virpal Singh Chauhan,
| Ajit Singh-I, Ajit Singh-II and Indra Sawhney. In para 102 of the said judgment
1¢ Apex Court stated as under:

“ e Under  Article 141 of the Constitution, the
pronouncement” of this Court is the law of the land. The
judgments of tais Court in Virpal Singh, Ajit Singh-I, At
Singh-Il and Indra Sawhney were judgments delivered by fhis
Court which enunciated the law of the land. It is that law
which is sought 1o be changed by the impugned constitutiona
amendments. The impugned constitutional amendments arg
"N enabling in nature. They leave it to the States to provide for
reservation. It 1s well settled that Parliament while enacting ¢
* law does not provide content to the “right”. The content ¥
provided by the judgments of the Supreme Court. If tie
appropriate Government enacts a law providing for reservatiqs
without keeping in mind the parameters in Article 16(4) ard
Article 335 then this Court will certainly set aside and stris
down such legislation. Applying the “width test”, we do 1t
find obliteration of any of the constitutional limitatiog.
Applying the test of “identity, we do not find any alteration
the existing structure of the equality code. As s tatel
above, none of the axioms like secularism, federalism, eic.
which are overreaching principles have been  violated by |
the impugned constitutional amendments. Equality has
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© two facets - “formal equality” and “proportional equality”.
_Proportional equality is equality “in_fact” whereas formal
‘equality “in law”. Formal equality exists in the rule of law. In
the case of proportional equality the State is expected to take
~affirmative steps in favour of disadvantaged sections of the
society within the framework of liberal democracy. Egalitarian
-equality is proportional equality.” ' '

‘Hdwever,' the Apex Court held in clear terms that the afiresaid mner}xdments“ have
" no way obliterated the constitutional requirement tike the concept of post based
roster with ~inbuilt concept of replacement as held in R.K.Sabharwal” The
concluding para 121 of the judgment reads as under:

“121 The impugned constitutional amendments by which Articles
16(4-A) and 16(4-B) have been iniserted flow from Article 16(4)..
They do not alier the stricture of Article 16(4). They retain the
controlling factors or the compelling  reasons. namely,
backwardress and inadequacy of representation which enables the
States to provide for reservation keeping in mind the overall -
efficiency of the State Administration under Article 335. Those
impugned amendments are confined only to 8.Cs and S.Ts. They
do not obliterate any of the constitutional requirements, namely,
ceiling limit of 50% (quaniiiative limitation), the concept of
creamy layer (qualitative exclusion) the sub-classification between

- OBCs on one hand and S.Cs and S.Ts on the other hand as held in
Indra Sawhney, the concept of post-based roster with inbuilt
concept of replacement as'‘héld in R.K.Sabharwal.”

.5 o After the judgment in Nageraj's case (supra) the ieamed advocates
who ﬁl}e'd the present C.As have desired to club all of them togeth?r for hearing
| as they have agreed that these O.As can be disposed of by a common orderas the
core issue in all these O.As béing the same. Accordingly, we have Vextens.ively
' heard leamned Advolcai';e Shri _I:{.AAbrahaﬁl?_ the counsel in the maximﬁm
v numberof czase;svv, i this group on behalf pf _Et_he general category employees

and leamec}' Advocates  Shri T.C.Govindaswamy and Shri C.S. Manilal
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counsels for the Ap iicanis in few other cases representing the Scheduled Caste
category of emplovees. We have also heard Advocates Mr Santhoshkumar,

Mr.M.P.Varkey, Mr.(.i}_mndramohan Das, and Mr.P.V Mohanan on behalf of some
of the other Aophcants Smt.Sumati Dandapam, Semor Advocate along with Ms.

._ P. k Nandxm Advocatu and assisted by Ms. Suvidha, Advocate led the arguments
on béha.lf of the Railways administration. Mr.Thomas Mathew Nellimootil, Mr.
K.M.Anthru and Mr.Sunil. Jose also have appeared and argued on behalf of the
Railways.

6 ~Shri Abraham's subrmulo'l on behalt of t‘le general cafiegorv
émploy ees in a nut shell was that the 83 5t amendment to Artzcle 16(4 A) of the
Constitutiqn mth ?_r‘,e:tro_s_pect_:_ve effect from 17.6.95 prowdmg the right of
consequential $éhjo:ity, will n_ét protect the excess promotions given to SC/ST |
candndthwhoucre promoted against vacancies arisen on roster points in excess

of their duotz{, and therefure, the respondent Railways are requ"ﬁ‘redv tAo.review and
re-adjust the v.em(mt*v m all he grades in different cadres of the Rallwavs and to
promote the general category candidates from the respective effectlvé;- dates from
which the reserved SC/ST candidates were given the excess promotions and
. consequent{al seniority. His contention was that the SC/ST emplpyees who were
promoted on rd_ster points in excess of their quota ar,evnot .én'title'd-for przoteéﬁoh of
. seniority and all those excess promotees could only be treated as 'a‘dhoc promotees

without any right to held the seniority. He submitied that the 85"‘ axhendment

only protected the SC/’S_T: candidates promoted after 17.:6..95 to retam the

~ consequential seniorityin the  promoted grade but does not protect
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures
equality of opportunity in all matters relating to appointment in aoy post under the
State and clause (4} t’hercof is an éxception 10 it which confers powers on the State
to make reservation in t};e mé.tter of appointment n favour of the S.Cs, S.Ts and
OBCQ n_lasses Howe»er the aforesald clause (4) of Artlcle 16 does not provxde
any power on the State to appoint or promote the reserved cand:dates bevond the
quota fixed for them and the excess promotions made from those rgsorved
catogories oholl not be conferred with any right inch{xding seniority in 1he promoted
cadre. |
7 | o Sr. Advoc:a{e Smt.Shman Dandapam AdVUCRte Shn K M. Anthru and
othe.rc wh.o represenied the cause of respondent Railways on the other hand argued
- that ;;1} the O.As fitad w fthe general category employees are bmreldvby lmhtatlon
| On merits, thev subraitied that in view of the Jl.dgmert of the Apex Court n
| R. h Sabhmax s case deuldﬁ’d on 1(} 2 1995 the semority of SC/ST emplm ees
»lcannot be reviewed tui 1‘h it aate The 8’5‘" Amendment of the Constxtutlon thh
came mm force w.e. f 17.6.1995 has further protectcd the promotzon and sentority
oi QCXST emplovees from {hd{ da’te For the perxod bemeen 16.2.95 and 17 6. 19‘36
the Radway Board bas mued letter daxed 8.3.2002 to protect those QC/’ST
catogory e_mployees promoted dunng the sald penod. They have also argued that
from lt'he judgment of the Apex Court in Nagaraj case (supra), it has become ciear
that the effects of the judgments in Vupal ngh C?‘auhan and Aut Smgh i
havo been negated by the 85" Amendment of the Constxtutlon which came

into force retrospectively from 17.6.1995  and, therefore, there is no question
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of any change in seniority of SC/ST Railway emplovees already fixed. The views
of the counseis reprosanting  SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adversely

 affected the SC-ST emplovees in separzie O.As filed by them. 3

8 ': We mav qﬁartwﬁhthe case of J.Cﬂlé(lic?: and others V. Union of
India and others 1978(1) SLR R44:Wlaerebz the Hon'ble High Court of Allahabad
rejecied the contentions of the respohdent Railways that percentage of reservation
" relates to vacancv and not to the posts and allowed the petition on 9.12.77 after
quashing the séleciion and promotions of the respondents Scheduled Castes who
have been selected in excess of 15% quota fixed or SC candidates. The Railway
" Administration carried the aforcmentionzd judgment of the High Court to the
" Hon'ble Supretne Court in appeal and vide order dated 24.2.84, the Swpre;ne Court
imade it clear that promotion, if anyv, made during the pendency of the appeal was
to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court
clarified ﬂ1e orde;dated 24.2.84 by directing that the promotions which might have
been made thereafter were to be strictly in accofdance with the judgment of the
,High Court of Allahabad and further subject to the result of the appeal.
Therefore. the promotions made after 24.2.84 otherwise than in accordance with
the judgment of ﬂie High Court were o be adjusted against the future vacancies.

9 ' It was during the pendency of the appeal in J.C.Mallick’s
:‘case, the Apex Court decided the case of Indra Sawhney Vs. Union of
India andothers (1992) Supp(3) SCC217, on 16111992 wherein it

iwas held that reservation in appointmerds or posts under | Article
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: 16(45 is confined to initial appointments and cannot be extended to reservation in
tvl»wv matter of promotions.

: 10 Ther came .the cdse of RK. Sabhanva! a?:d olhers Vs, State of
Punjab and others, (1995) 2 SCC 745 decided on 10.2.95 wherein the judgment
of the Allahabad High Court in JC Malllck’c case (supra) was refened to and held
that there was ne infirmity in it. The Apgx Court Las also held that the reservation
roster 1s permitted to operate only i1 the total posts in a cadre .ai"e ﬁlled and

" thereaﬁer.@e vacancies falling in the cadre are 1o be filled by the samé category of

persons 'wilose:rgtirgment etc. cause the vacancies so that the balance between the

- veserved category and the general category shall always be }naiﬁtamedj. However,
.the‘abo_\fe} interpretation given by the ApexC‘oxu‘ttothe w&rkmgof }he roster and

the findings on this poict was to he operated pfb&pectivelv from 10.2.1995. Later,

- the appeal filed by the Railway administration against the judgment of the

Aliahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally
dismissed by the Apex Court on 26.7. 1995(Union of India and ’otiiem Vs MisJC
Malik and others, SLJ 1996(1) 114..

I.l Meanwhile, in order to uegme tne eﬁ‘euts of the judgment in
Indm Sawhne\, s case (supra), the Parfiament bv way of the 77“‘ Amendment of the
+ Constitution introduced clause 4-A in Article 16 of the Constitution w.ef
- 17.6.1995. It reads as under:

“(4-A) No‘hmg i this article shall prevent the State from makmg

any provision for reservation in matters of promotion to anV class

or classes of posts in the ‘services under the Staie in favour of the e
Scheduled Castes and the Scheduled Tribes which, in the opinion

of the State, are not adequately represented in thic srvices under
the State.” (emphasis supphed)
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12 The judgment dated 10..10.95 m Union of India Vs. I"irpél Singh
Chauhan and others 1'995'(6) SCC 684 came after the 77 Amendment of the
Constitution. Following the principle laid down in the case of RK Sabharwal
(supra) the Apex (omt helrd that v?hen the representation of Schedulied Castes is
| 4-a‘lready far Beyond the'ir guota, no further SC candiéates should be considered for
tﬁe remaining vacaucies. They céuld onlv be considered along with general
 candidates but not as ﬁ)embers belonging to the reserved category. It was further
held in that judgmént that a roster point px;omotee getting ﬁenefit of accelerated
promotién would not g& consequential sériiofity because such consequential
seniority would be constituted additional beneﬁt. Therefore, hié sentority was to
| be governed only by the panel pc;sition. The Apex Court also held that "‘eve‘n ifa
Scheduled Caste/Scheduled Tn‘be candidate is promoted earlier by virtue éf rule of
reservation/roster tl‘mn. his senior géﬁeral candidate and the senior generak
candidate is promoted later to the said higher graéle, the .general gandidate
regains his seniority over such earlier promoted Schediled casfe/Schéduled Tribe
candidate. ‘The earlie'r' pfomotz’on of the Scheduled aste/,S'cheduked Tribe
candidate i» such a situation does rot confer upon him sem‘érz‘ty over the general
candidate even though the general cana;z':c‘lrzre is prdmoted later to that category.”

13 T Ajz'f V»Singi: .Ianuj; and ot-hérs I/Tv.—Statelof | Punjab  and
others 1996(2) SCC 715. tﬁe Apex Couit on 1.3.96 concu:red with the
view in Virpal Singh  Chauhan's judgment and held that the
“seniority between the reserved category  candidates  and general

candidates ~ in the promoted category shall continue to be governed
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| -b;y.tl"zeir pahel j;osiiidn .. Wwith }'eﬁerencé to their int.‘ere..;e:;enioﬁg) in the iower
grade The rule of ;;Lése.r's’az‘ion gi\?és‘;zcééléfated prorrzoﬁén, but it does ﬁot give
the accelerated “conséquenlfal “ seniority”, Further, it was held that
“seniority between the reserved category candidates and general candidates in
" the promoted category shall coritiniie 1o be governed by their panel position ie.,
- with reference'to their inter se seniority in the lower grade.” In other \#ords;the
~ mle of reservation gives only accelerated promotion, but it does not give the
accelerated “consequential seniority™.
14 In the case of 4jit Singh and others II Vs. State of Punjab and
others, 199(7) S’CC 209 decided on 16.9.99, the Apex Court specifically
) Considere;dfhe question of seniority to reserf_ved category caqd'i'dateszgrovlpg_ted at
| roster pnint?. T]?.ev have also considered the tena.bility'of “catchu » ‘)oints
uontended fon by the general categorv uandldates and the meamng of the
| prospectlve operation” of Sabharwal (supm) and Ajit Smgh Januja (supra) The
Apex Court held ° Hmr t,?u rosier point promotees (resewed categozy) cannor
count téei'r seniorz"ly in tke promoted catego,zj.' from the date of ihefr bonfimkous
-.Zb‘iﬁéidﬁon in the promoted Dovz‘ — vis-a-vis the general candidates who were senior
" to them in the lower category and who were later promoted. On the other hand,
the senior general candidate at the lower level if he reaches the promotional level
later but before the further promotion of the reserved candidate — he will have to
be.treqted as senior, at the . promotional level; to. the reserved candidate even

-, if the reserved candidate was . earlier promoted to that level. "The Apex Court
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concluded Aiv‘it is axiomatic in service jurisprudence that any prontotions
made wrongly in excess of any quota ’afe to be treated as ad hoc. This
applies to reservation quota as vm‘uch as‘l it applies to direct recruits and
promotee ;:ases. If a court decides that in Qrder only fo remove hardship
such roster point proniotees are not 1o face reversions, - then it would, in
- our opinion be, necessary to hold — consistent with our ihterpretaﬁon of
Articles 14 and 16(1) — that such promotees cannot plead for grant of any
additional benefit of seniority flowing from a wrong application of the
roster. ' In our view, while courts can relieve immediate hardship arising
out of a past illegality, courts camot grant additional benefits like
seniority which have no element of immediate hardship. Thus while

proviotions in excess cf roster made before 10.2.1995 are profected._such

gromotees cannoi_clain N’."]IOI'ZIV Semontv in the promotional cadre of

such erce.ss msi(»*' 0 m‘ promotees _shall _have to be rewewed dafter

] 0 2.1995 (md will count only from the date on which thev would have

otherwise got normal promotion in_any future vacancy arising in a_ post

previously occupied by a reserved_candidate. Thatﬂdisposes of the
“prospéctz’vity” point in relation to Sabharwal (supra). As regérds
'V “prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
~ the question is in regard to the seniority of reserved category,,_candidates at
the promotional level where such promotions have taken place before
1.3.96. The reserved candidates who get promoted at two levels by  roster
points (say) from Level 1 to. Level 2 and Level 2 to Level 3 cannot count
their seniority at Level 3 as against  sentor general  candidates who

reached Level 3 befure the reserved candidates moved upto Le‘vel
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4. The general candidate has to be treated as senior at Level.3”. If the
reserved candidate is further promoted to Level 4 — without éonsidering_ the
fact that the senior general candidate was also available at Level 3 — then,
after 1.3.1996, it becomes necessarv to review the promotion of the reserved
candidate to Level 4 and reconsider the same (without c.using reversion to
the reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior reserved candidate is later promoted to Level 4, the seniority at
Level 4 has also to be icfixed on the basis of when the reserved candidate at
Level 3 would have goi his normal promotion, treating him as junior tot he
senior genéral candidat; at Lanfél 3;; In other words there shall be a review
as on IO.?. 1995 to sec'f..‘whether excess prérhotiéns of SC/ST candidates have
been made before *‘1% date. If 1t 1s tound t’haf there are exceés prohlbtees,
théy will not be _revez'i'r;d but they will not be assigned any .seni(‘)rity in the
promoted grade till thev get any promotion i any future x—‘acéﬁéy by
replacing another reserved candidate. If the excess p.romotee‘. has already
reached Level 3 and later the general candidate has also reached that Ieilel, if
the reserved candidate is promoted to Level 4 without considering the senior
general candidate at Level 3, after 1.3.96 such promotion of the reserved
candidate to Level 4 has to be reviewed, but he will not be reverted to
Level 3. But also at the same time, the reserved candidate will not get
higher seniority over the senior general category candidate at Level.3..
| {-1.5 In the case of z’i[G'.deapanavar and another Vs. State
of Karnataka and others 20021(2) SCC 666 decided on 1.12.2000

the Apex Court directed “that the semiority lists and promotions be
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zevzewedau pez fha direélz’éﬁs givefz ab?:\;e, ;&‘#é’jﬁCt ofcodnse té thé réstric;t;’oé ‘that
o ’t»hosé' who wefe p?émotéd Zv:e]:’oré 131 996 on pn‘ncz‘p‘les“ contrary to Aﬂt Sz‘héh 17
(supra) need not be reveried and those who were promoted contfarj’ to Sabjz&fwai
(supra) before 10.2.1995 need riot be reverted. This limited protectz‘bﬁ' against
" reversion was given to those reserved candidates who were f_;i‘omo'ted contrary to
‘the law laid dovm in the above cases. to avoid hardship.” “So far as the general
- candidates are concerned, their semority will be restored in accordance with Ajit
Singh II and Sabharwal (supra) (as explained in Ajit Singh 11) and they will get
their promotions accordingly from the effective dates. They will get _notional
promotions but ,will not be entitled to any arrears of saflav.uyvon the promotional
posts. ‘Howe‘:ver, for the purpeses of ‘retilral benefits. their position in the p;oxpdt ed
_ posts from the notional c‘aates ~ as per s judgnient - wiii be taken into account
and retiral heneﬁts vill be computed as if they weré promoted to the po‘;ts and
dr#\ﬁn the salarv and cmoluments of those posts, from the potional dates. |
N ]6 ” Smc,e fhe bODCL,‘[ of “catch—up rule mtroducm mn Vupal ,Smgh Chauhan
and 'Ajit Singh-1 casc ( supra) and relterated n A_ut Singh II and
a MG Badapanavar .,-)upn_) adversely affected the mterests | of the
'Schedulzéd Castes/Scheduled Tribes in the matter of seniority on promotion to
‘the next higher grads, Clause 4-A of Article 16 was once again amended on
" 4.1:2002 with reirospective effect from 17.6.1995 by the -Constitution g5
Amendment Act, 2001 and the benefit of consequential seniority-was given in

-+ addition to the accelerated - promotion to the roster point promotees. By way of
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the said Amendment én C}a.use 4-A for the words™ in the matters of promotion to

any class™. the words “in fna*fem of pro:notlon with conseauentlal qemonty to any
class™ have been subst r‘mfeﬂ After the said Amendment Clause 4-A of Article 16

now reads as foi}ows:

“16. (4-A). No‘thmg in this article shall prevent the State from
makmg any pm\ ision for reservation in matters of promotion, with
consequenn semontv to any class or classes of: posts in -the.
services under the State in favour of the Scheduled Castes and the

" Scheduled Tribes which. in the opinion of the State, are not
adequately represcnted in the scrvices under the State.”

17 After the 8\"‘ Constlmnonal Amendment Act 2001 ‘which got the asséiit” of
S I AR T

E Hp
the Presxdem of Indla on 4.1 2002 and dc,emed to have camié ‘into force w.e.f

i Filit J\J’i ’-l -‘z‘)m’vlll.&l

17.6. 1999 a nmuher of cases have been Aecnded bv this Tribunal, the High Court

LAY i ST iye v
~and the Apex C ourt melf Ir ‘Jle case of James Figarado ,Chief Commercial

1,

Chairman Raitvay Roard and others in OP 5490/01 and connected writ petitions
decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of

the petitioner to recast the seatority in  different grades of Qommercml Clerks n

YAt pians

" Palakkad Division, Sonthern. Rajlway thh retrospectne eﬁLct bv unplementmg

RS TR

- the decision of, the §upr\m'. Coun in Ajtt Smgh 1L (supra} and to refix their

‘l:"r:io |, RV \\”

senjority and promotion accorcingly with consequennal benehtq The complaint
of the petitioners was that whxle' they were working as Commercial Clerks in the
entry grade in the Palgkkad Vision, their juniors who belongédl | to Sér’ ST
comm‘gniﬁesiéwere‘ promoted erroneously applying 40 pointI roster supefseding

their seniority. Following the judgment of the Apex Courtin Ajit Singﬁiéfcase
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(surpa), the High Court held that promotions of SC/ST candidates made in
excess of the roster before 10.2. 93 though protected such promotees
cannot claim senority. The senionty in the promotional cadre of such roster
~ point promotees have to he reviewed after 10.2.95 and will count only from
the date on which t,hey‘ would have otherwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
candidates. The High Court further held that the general candidates though
they were not éhti:ﬂed: to get salary for the period they had not worked in the
promoted post, they were legally entitled to ciaih notional promotion and
the respondonts fo _wc»fk out their retirement benefits accordingly. The
tespondeﬁts were therofore&dimeted to grant the petitioners seniority by
applymg the pnncxpzcs iaxd down in Ajit Singh's case and give them retiral
beneﬁts revmng t}mr retirement benefits accordmglv :
18 In the case of E.ASathyanesan Vs. V.KAgnihotri and
others, .2004(9) SCC 165 decided on 8.12.2003. the Apex Court
considered the question of inter-se seniority of the reserved ‘and general
‘category candidates in the light of the judgment in Sabharwal's case.’ (supra)
and Ajit Singh I (supra). The appellant was the original applicant before
~ this Tribunal. He questioned the decision of the Rﬁiiwavaoafd to im)oke
-the 40 point roster on tiie basis of the vacancy arising and not on the basns of
the cadre strength promotion\ The Tnbunal had v1de orcler dated 6.9.94,
held inter  alia (a) that the principle of reservat;on operates on
cadre strength and ( b) that  seniority .vis-a-vis reserved and unroserved

categories  of employees in the lower category will be reflected in

€
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~the promoted categorv also, notwithstanding the earlier promotton obtained on the

basns of reservation. The Tnbunal directed the respondents Rallways to work out

the reliefs éppiyjng ﬂlez above méntioﬁed plx'inciples. The Union of India preferred

a Special Leave Petition afgainsi said order of this Tribunal and by an order dated

' 30.8.96 the Hon'ble Supreme ‘Court dismissed the said petition stating that those

" matters Were fully covered by the decision in Sabharwal anc Ajit Singh I ¢(supra).

“The appellant thereafter filed a Contempt petition before the Tribunal as its earlier

- order dated 9.6.94 was not complied with. This Tribunal, however, having regard

to the observations made by the Supreme Court in its order dated 30.8.96, observed

that as m both the cases of Sabharwal and Ajit Singh, decision was directed to be
applied with, prospective effeci, the appellants were not entitled to any relief and

therefore it cannot be heid that ﬂle respondents have disoveyed 1ts dn‘ectlon and

' commﬂted contempf Juwever the Ape*: Court found that the said ﬁndmgs of the

Tribunal were not in consonance thh the earlier _;udgments n Vn‘pal Smgh

Chauban (supra) and AJ t Singh-1 (Qupr“) and dismissed the impugned orders of

______

this Tnbunal T‘)e Apex Court obqerved as under:-

“In view of tue awrementloned authoritative pronouncement
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
on merits upor the premise that Sabharwal and Ajit Singh-I had
been given a prospective operation. The extent to which the
said decistons had been directed to operate prospectively, as
noticed above, has sufficiently been explained in Ajit Singh -II
and reiterated in M.G.Badappanavar.”

19 - Between the period from judgment of J.C. Malhck

'on 9.12.1977 by the Allahabad High Courtandthe Constitution (85‘h
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Amendment) Act, 2001 which receiV'ed the assent of the President on

4.1.2002, there were many ups and down in law relating to
réserVationfrésewation' in p‘x'omcl)tiozn. ” Most signiﬁcént oneS werc t’hé 77
and the 85" Constitutional Amendment Acts _wﬁich have qhaqggd_thg law
laid down by»the Apex Coulrt..ih Virpél Singh Chaulﬁan's'case' and Indra
Saw}mey‘s cése. But bet\&egn th; said‘ judgment and the Constitutional
.A.t:ﬁendﬁleﬁts, certain other principles laid down by the Apex Court
regarding reservat_ioq remained totally unchanged. Till J.C.Mallick’s case,
15% % & 7 %% of the vacancies occurring in a Yyear in any cadre were
b¢ing filled by Scheduled Castes and Scheduled Tribes candidates, even if
the cadre was having the full or over representation by the said cateéories of
employees. If that provedure was allowed to continue, the High Court found
that the percentage of Scheduled Castes/Scheduled Tribes candidates in a
particular cadre would reach such high percentage which ngild be
- detrimental to senior and mertornious pefsdhs. The Highl Cou/rt, therefore,
“held that the reservation shall be based on the total posts in a cadre and not
the number of vacancies océurring in that cadre. 'This judgAmen'ti of; the
Allahabad ngh Court was made operative from 24.9.84 by £he order of
the Apex Court in the Appeal filed by the ﬁnion. Hence any promotions
of | SC /ST .employees made in a cadre ovef and ébove'tﬁe prescribed
quota of 15% & 7 % respectively  after 24.9.84 <hall bo treated as
excess promotions. Before the said appeal was finally  disposed
of on 26.7.1995 itself the Apex Court considered the. same  issue
in its judgment in R .K. Sabharwal's case pronounéed on

10.2.1995 and heid that hence forth roster is permitted to operate
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tﬂl the total posts in._¢adre are filled up and thereaiter the vacancies falling
., in the cadre are fo be filed by the same category of persons so that the

balance between the reserved category and the general cai“eg.:ory{'s',h'é:i'l:li always

be mamtalned ihls 0 der has 1aken care 01 the future cases effective from

10. 2 1995 As a resula no e\cess promotlon of. quST emplovees could be
madetrom 102199"3 'end,' :it any suoh excess pr@monons ‘wereimade . they
are iiable to be set aside and therefore there arises no que;tieﬁ of seniority to
them in the promouoﬁal post Wliaf about the past eases? In many cadres
 there were alreadv' schedeled >(’,.a;tes and Scheduled Tnbes emplovees
promoted far abc;we the preecr;bee queta of li% and 7 2% respectively. In
Vlrpal Smgh’s case deuded on IO 10 95 the Apex Court was faced. with this
bmgnant sttuation wheﬁ it pomted out that in a case of promotion: agamst
. elevcn vacancies“ uli. the thirty three, candidates bemg considered were
N qcheduled Castes /'S¢ heduled Tribe, candidates.The Apex- Court held that

untll those excess promotions were reviewed and redone, the situation could

not be rectified. But considering the enormity of the exercise mnvolved, the

~ rule laid down in R.K.Sabharwal was made applicable only prospectively

L

and consequently ah such excess promotees were saved from the axe of

| _re,\;j}erg_irgg_; but not from the seniority assigned to. them: in the:promotional
post. | ,.,I'?,:‘.S:.ﬁ‘?r?f‘-‘?ee necessary for the respondent Department ini' the first
;;»i.pvstanvcei te | ascertaiL whether there were anyv excess promotions in any
cadre as 0111021995 ‘and to identify such promotees. - The question of
assigning 'senio,ri‘ty}toi such excess SC/ST prometees ‘who rgot promotion

before 10.2.1995 was considered in Ajit Singh -1I case decided on 16.9.99,
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The conclusion of the Apex Court was that such promotees cannot plead for grant
~of any additional benefit of senioritv flowing from a wrong application of roster.
The Apex Court very categorically held as under:
*Thus promotions in excess of.roster made before 10.2.199% are
- protected, 'such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
. to be reviewed afier 10.2.1995 and will count only from the date on
which they would have otherwise got normal promotion in anv

future vacancy arising ina. post previously occupied by a reserved
candidate.”

In Badappmavar éecideai on L 15.200& the Apex Court égain said in élear terms

| tiiat “the decision in A;ﬂ. Singh 1l is bindiﬁg onus” and directed thé respondents
to review the Semontv List and promotions as per the directions in Ajit Singh-IL.
20 The cumulative effect and the emerging conclusions in all the
aforementioned judgmenis and tae constitutional amendments may be summarized
as under:-

. (1) The Allahab:e: High Court in J.C.Mallick's case dated 9.12.1977
held that the parcentage of reservation is to be determined on the
basis of vacancy and not on posts.

(i) The Apex Couri in the appeal filed by the Railways in

J.C.Mallick's case clarified. on 24.9.1984 that ail’ promotions made

from that déte shall be In terms of the High Court judgment. - By

implication, any promotions"madé:’ffor:n24n9.1 984 contrary to th_e

High Court judgment shall be treated as excess ;.Jrom&fions.. 8

(iii) The Apex Courtin Indra SaWhﬁey;s : éase on 16;11.-‘1‘ 992 heid
“-that reservation - in appointments or posts ~ under A&icﬁe 16(4) is

confined to initial appointment -and cannot be -extended to
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. reservation in the mater of promotion.

~{iv) The Apex Court in R.K Sabharwal's case decided on 10.2.1985
- held that the reservation roster is permitted to operate only till the
Aotal posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category of persons. |

(v) By inserting Article 16(4A) in the Constitution with effect from
- 17.6.95, the law enunciated by the Hon'ble Supreme Court in its
- judgment in indra Sahney's ‘case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservaticn in promotion enjoyed by the
Scheduled Castes and ‘Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6:95.

(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade once his senior general category employee is later
promoted to the higher grade.
(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule 6? reservation gives only accelerated promotion but not the
‘consequential” seniority.

(viii) The combined effect of the law enunciated by the Supreme
Court in its judgments in \irpal Singh Chauhan and-in Ajit Singh-|
was that while rule of reservation gives accelerated promotion, it

does not give accelerated seniority, or what may be called, the
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consequential seniority and -the. seniority. between... reserved

- : category, of candidates and-general candidates in the. promoted
..~ category.shall continue;tc.be governed by. their panel ipasition, ie.,

. with reference to the inter se seniority. in the lower grade; This rule

laid .own by the Apex Court.was to:be applied only prospectively

. - -from the date of judgment in the case of R.K.Sabharwal (supra) on

10295, e L e gl e e
~ (ix) The Apex Court in Ajit-Singh II's cise decided on 16.9.1999
<.held that; -

(i) -the roster point promotees (reserved category); .
cannot count their seniority .in the promoted grade -,
and ths senior general candidate at the lower level,

++--. if he reaches-the promotional level later but-before. .
the further promotion pf-,t_he_- reserved candidate, wii
have to be treated as senior. ..
(ii) the promotions made in excess of.the :quota-are
to be treated as adhoc and-they.will not be entitled -
for. seniority. Thus,.. when. the promotions made in
excess of the prescribed quota before 10.2.1985 are
protected, they can claim -seniority only from the
date a vacancy arising in a post previously heid. by

the reserved candidate. The promotions .made in..

A " excess of the .reservation: quota after 10.2.1995 are.. -

-~ to be reviewed for.this.purpose .

P
HE—

- {x) The Apex Court in Badapanavar's case decided on, 1.12.2000

£
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“held that (i) those who were promoted before 1.3.1996 on
principles centrary to Ajit Singh |l need not be reverted (i) and
those who were promoted contrary to Sabharwal before 10.2.1995
negd not be reverted. Para 19 of the said judgment says as
under:
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substartial benefits which were unjustly denied to
them. The decis.on in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who were promoted before 1.3.1996 on prirciples
contrary to Ajit Singh Il need iiot be reverted and those
~who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted. This limited
protection againet reve;sion was given to those
reserved candidaies who were promoted contrary 1o
the law laid down in the above cases, to avoid
hardship.”

{xi) By the Constitution (Eightv Fifth Amendment) Act. 2001
passed on 4.1.20C2 by further amending Article 16(4A) of the
Constitution to provide for consequential seniority in the case of
promotion with retrospective effect from 17.6.95 the »law enunciated

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to

be changed .

(xii) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.5.1995 and during this period the thcility | ‘of
reservation in promotion was denied to the Scheduled casts"Schedﬁled
* Tribes in service.

(xiii) There was another gap between 10.10.95 ie., the date of

% awme o -
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- .

Judgznent of Vnpal Singh "Cﬁauhhn's' case and the effective date of 85"
Amendmerit of the Constitution providing not only réservation in promotion but
al'qo the Conéeqiié’nijal 'senioﬁhf in ﬂ"s'efpromoted " poqt on 17.6.95. Dunng this
penod hetween 10 10. 93 and 17 6 95. the law laid down by the Apex Court n
Virpal SmOh Chauhan S case was in fu]l force
(xav) The Elghtv "1ﬁh Amendment to Amcle 16(4A) of the Constitution with
effect from 176 950nly protects promotlon and «.onsequenual seniority of those
SC/ST éniplgy,e,es W}io"a.re p_romoted frdm (ﬁﬂiin the qubta but does not protect
tﬁe, promotlon or séniorit&} ot any pr.omqtiéﬁs’ made in excess otthelr quota.
21 o 1 The net mguli of ali the gforeméntibhed judgments and constitutional
améfi&nenié’. are the following: | . |
(a) The appomtme'}tw')romouons of SC/ST emploveeq ina cadre shall be limited
to the pre%nbed quacta of ‘500 and 7 %% recpectlveiv of the cadre strcngth Once
the tma! number of poﬁs W oa cadre are filled according to the roster pomts,
vacancies faliing _ili the cndre:;I.lall be ﬁlledA up only by the sﬁgne catégory of
" persons. | ' (RK.Sabharwal’ case decided on 10.2.1995)
(&) There shali be reservation in prdmbtipn if such reservation is necessary on
account of the in adequacy of representation of S.Cs/S.Ts (85"~ Constitutional
Amendment and M. Nagaraja's case)
(c) The r?s;wed‘ category of SC/ST employees on accelerated promotion from
within the quota shall be 'enﬁﬂed to have the consequential semtority in the
promoted post.
(d) While the promotions in excess of roster made before__lO..Z.l{‘)?S .are

protected such promotees cannot claim  semiority. The  semiorty
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in the prdmotiona!ﬂ cadre of such excess roster point promotees have to be
reviewed aftér 10.2.1‘995 and will count only from the date on which they
would have othérwise got normal promotion in any future vacancies arising
in a post previcusly occupied by a reserved category candidate.

(e) The excess promctions of SC/ST employees made after 10.2.1995 will
have neither th_e protection from reversion nor for seniority. |

(f) The general category candidates who have been deprived of their
promotion will get notional promotion, but ‘wili not be entitled to any arrears
of saiary on the promotional posts. However, for the purposes of retiral
benefits, their position in the piamoted posts from the netional dates will be
taken into account and retiral benefits will be computed as if they were
promoted to the posts and drawn the salary and emolufnents of those
posts, from the notionai dales. . - |

(v)The _question whether reservation for SC/ST einptoyees would be
applicable in‘restructurivng' bf cédres for strengthening and rationalizing the
staff paﬁerh .of the Railways has aiready been decided by this Tribunal in
its orders dated 21.11.2005 in O.A.601/04 and connected cases following
an earlier common iudgment of the Principal Bench of this Tribunal sitting
at Aliahabad Bench in C.A. 933/04 - P.S.Rajput and two others Vs. Union
of India and others and O:A :778/04 — Mohd. Niyazuddin-and ten others Vs.
Union of India and others wﬁerein it was held that “the upgradation of the
cadre asa result . of the restructuring and adjustment  of

existing staff will 1ot be termed as promotion afttracting the
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principles of reservation in favour of Scheduied Caste/Scheduled Tribe.”
Cases in Nhlch the respondent Railways have aiready granted such
reservations thas Tnbunal }ad directed " theim “to withdraw™ orders - of .

re_servatlons.

22 - !-.Ienc.e. ‘xe respohdent Ranways
(i)shall iuentlfy the vanous cadres (both feeder and-
promotional) and theﬁ clear!y determme thexr s*rength
28,0 10.2.1995. |
© (iyshall, determine the exceeej Ab;femo:t.iens\,-if any made |
:':"'ie:;.the*promotiune_:'in ‘excese of the 15% and 7 %%
7 quidta - prescribed  for _,,Schedule_e’ ;Ceetes“ and :,
“ Seheduind Tribes made in each such cadre;_’ befere A‘
(iiiyshall not revert any such excess promotees whc')..‘go‘t
| promouom upto 1C. 2 1995 ‘but their names. shall not _,
ljbe meluded an the semonty hst of the" prometlonal
cadre uH such t;me they got normai promo’non agams‘t
-any future vacancy left behmd by the Schedu!ed
-.castes or Scheduled Tnbe employees as Lhe case

AT

Cre aimay be. L
- (iv)shall restore the senior;ty of the general eeteqory of
A employeegrins:these . places wcupled ’by the excess .
" SC/ST " promotees and they. shall be. prcmoted

noticnaily without any arrears of pay and allowance on

the promaiicnel posts.
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(v)shall revert those excess promotees who have been
vpromo*ted to the higher grade even after 10.2.1995
and their names also shall be removed from the
seniority list till they a‘ré promoted in their normal thn.

(v)shall gras%t retiral benefits to the general c.:ategoryv

employees who have aiready retired ccmputing their

retiral benefits as if they were promoted to the post and

drawn the salary and emoluments of those posts from the

" “hotional dates.’

23 " The individual O.As are to be examined now in the light of
the conclusions as sumvarized above. These O:As are mainly
grouped under two se’"s one fited by the general category employees
agéinst their junitr 2C/ST employee;s in the entry cadre but secured
accelerated ‘promotions and seniority and the other field by.»tSC/ST
empioyees against té'ze action of the respondent Raiiways which have
reviewed the promotions already granted to them and relegated them

" in the seniority lists.

24 As regards the plea of limitation raised by the
respondents ié concerned, we do not find any merit in it. By the
interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in
Union of India Vs. J.C.Mallick (supra) and alsc. by..the Raih;vay
Board's fa'nd Southern Railway's orders dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the



“Hon'blé Supreme Caourt. Respondent :Reitways! have not finalized the
seniofity even after the concerned Wirit Petitions .were disposed of on
" the ground that the issue regerdttig prospectivity in Sabharwal's case
‘and Virpal Singh's case 'w'és“'still pendirtg. %his issue was finally
settled by the Hon'ble Sucteme'Court only with- tlte judgment in
Satyaneehan's' case decided m Decemtaer, 2003.' !t is also not the
case of the Respondent Railways that the se'niority lists in different

cadres have already been finalized.

25 After this bunch of cases have been heard and reserved
' for orders, it was bruug‘wt to our notice that the Madrae Bench of this
" Tribunal has diSP”liSSGd OA 1130/2004 and connected cases wde

“* order dated 10. 1. 200’7 on the ground that the relief sought fcr by the

o apphcants therein was too vague and, therefore, coutd not be

granted. They have also held that the issue in question was atready
covered by the Constitution Bench decision in Nagaraj's case
(suprat We see that the Madras Bench has not gone into the ments
" of the individual cases. Moreover what is stated in the crde,s of the
" Madras Bench is that the issue in those cases have alteady been

" covered by the judgment in Negataj's case. Inthe pfeeent' OAs we
“are Considering thie " individual O.As on their mert and the

T epphcab:luv of Nacer i's Case in \ themn.

88 OA 289/2000 and comnnected cases

£
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~ 0.As'289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 85’?.1’2(}{)4, 10/2005, 11/2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/2005, 97/2005, 114/2005, 291/2005, 292/2005, 329;’2005,
381/2005, 384/2005, ' 570/2005, 77112005, 77712005,  890/2008,

892/2005, 50/2006 & 52/2006.

OA 289/2000: The applicant is a generalf'catcgory‘ Jémpﬁoyee who bejongs
to the cadre of Commercial Clerks 1n Tn'vaﬁdrum Divisio# of .thev Soﬁthem
Railway. The a@piiéanf jom..d thé ‘;seg'vice of the Railways as Commercial
Clerk w.eti. 14.10.1969 and he was promote(j as Senior Clerk w.ef
1.1.1984 and further =5 Chief Commercial Clerk Gr.JII we.f 28.12.1988.
The 5* respondent beiongs to scheduled caste category. He was appointed
as Commercial Cletk wef 9282 and Chief Commercial Clerk
(hade.lll w.e.f 8.7 8%, Roth of them were entitled for their next promotion
~as Chief Commercial Clerk Gr.Il. The 1neth§d of appointment 1s by
promotion on the basis of seniority cum suitability ‘a‘ssessed by a selection
consisting of a written test and viva-vice. There wer; four vaéant posts
of Chief Commercial Clerk Grl  in the scale of Rs: 5500-9000
available with the Trivandrum Div.i.sion of the Southéi‘n Réiiway.
- Bv 'the Annexure A6 letter dated 1.9.99 the Rléspondent 4 difected

120f its emplovees including  the Respondent  No.5  in the
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cadre of Chief Cormercial Clerks Gr.JIl to.appear for the written test, for seleciion

LAEvEL e

- to the aforeqaxd 4 pom at.bsequentlv bv 1he A.nnemre A7 letter daled 28.2.2000,

SIX out of them m»]admo the rerqndent ’\a 5 were directed to appear m the viva-

Lol o ’r . x

voce tht Fhe apphcant was nol muluued in both the sard h‘;ts The apphuant

- éubnutied that between hmexure A6 ﬂﬂd —\7 leﬁer s dated 1 9.99 and 28 2.2000.

the Apex Court has pronousced the judg}iieﬁf in AJ:t Smgh 1 ﬁbﬁ 16.9.1999
wherein it was directed 1ha;f0r promotions made wrotigly in excess of the quota js
to be treated as ad hoc and all. promntiors made in excess of the cadre strength has
to be reviewed. After the judgment in Ajit ‘Singh-II, the. applicant submitted the

Annexure. A5 represerta.ion dated 5.10.1999 stating that the Apex Court in Ajit

Singh case has dxstmgu nhed th., reserved community emplovees promoted on

roster pomts avd those prom vted mn excess and held that th«m promoted in excess
of the quola have no night 10; w,mntv at all. Thelr place iz the semfmtv hs*t mH

be at par wnh the gemml ;,ommunmz empioveeq on the basis of" th:;qr entrv mto

feeder cadrc

26 The applicant i1 this CA has also pointed out that out of the 35

posts of Chief Comn 1emal C terks G, I, 20 are vecupted by the Scheduled Caste

c:ii;didzites with an excess oi ‘1‘1 féxerved clasq He has, thereﬁ»ré:, contended that
as per the orders of the /ipe: Court in J.C. Mallicks case. all the prommioﬁs were
heing made on adhoc ha#isénd‘with the judgment in' Ajit Singh 11, the law has
been  laid down  that alf excess promiotions have  to be = adjusied
agamst - anv avalable berth s the cadre * of Chief Commercial Clerk Gr.Il

and Grade I Ifthe  directions in Ajit Singh IIwere implemented, no

£
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further promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4* respondent ought to have
reviewed the seniority positioﬁ of excess promotees in various grades of
Chief Commercial Clerks before they have broceeded further with the
Annexure A7 viva voce test. Thé applicant has. therefore, prayed for
quashin‘gtthe Annexures. A6 and A7 letters to the extent that they include
excess reserved candidates and also to issue a direction to the respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
in the cadre of Chiet Comumercial Clerk Gr.l aﬁd Gr.Il 1n accordance with
| thé decision of the Hon'ble Supreme Court in the case of Ajit Singh I
(supra). They husve also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.II
without reviewing and regulating the seniority of the promotees under the
reserved quota to the vadre of Chief Commercial Clerk Gr.l and 1I in the
light of the decision of the Apex Court in Ajit Singh 11,
27 In the reply. the official respondents have submitted that for
claiming promotion to the post of Chief Commercial Clerk Gr.ll, the
’lapplicant had to first of all establish his seniority position in the feeder
categorv of Chief-  Commercial Clerk Grade 1 and unless he
establishes that his seniority in the Chief  Commercial Clerk Gr.lll
needs fo be revised aud he is entitled to be included in the Anﬁexuré:AG
Iist, he  does not have any  case to  agitate the matter.» .The
other contention of the respondents 1sthat since the judgmeht. of

he Apex Courtin R.K. Sabharawal (supra) hasonly prospective
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effect from 10.2.1995 no review in the prcéérii case 15 warranted as they have not
made any excess prénnbtions in the cadre 6f Commercial Clerks as on 10.2.1995.
The respondents hai’e also denied any excess promotion after 1.4.97 td attract the
directions of the Apex Céurt in Ajit Singh 11 case.
28 The 5™ respondent, the affected party in his reply has su’bniitted that
he entered tﬁé,gadra of Chief Commercial Clerk Gr.II on 8.7.88 whereas the
applicant has entered the said cadre only on 28.12.88. .Acqc;rding to hiﬁL w the
Semority List ‘dated 9%97 he is at SIN024 wheres the applicant is only at
' SIN0.26. He further submitted stated that he was promoted as Chief Commerczal
Clerk Gr.II against the reserved post for deeduled casteq and the vacancy was
caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has
also subnutted that the apprehension of the applicant that promot.ioﬁ éf SC hands
to ihe post of Chief Commercial Clerks Grade II inclusive of the Sm'..fes;pondem,
Would affect s promotional chances. as the next higher cadre of C(-)mmercial
élerk Gre;de 11s over represented bv SC hands is illogical..
, 29 In ’rhe regomcier the applicant's counsel has submitted that the
Eighty Flﬂh Amendmunt to Article 16(4A) of the Constitution does not

nullify the prmmpleﬁ laid down by the Apex Court in Ajit Smgh H case

( supra) The saild amendment and the Office Memorandum issued thereafter

do not confer any night of seniority to the promotion made in excess of ‘the

cadre strength. Such promotions made before 10.2.95 wiil be treated ' as

e N '
ad hoc  promotions without any benefit of senioritv. The Eighty Fifth
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Amendment 10 the Constifmtion was given retrogpecﬁve effect only from
17.6.95 and that oo only for seniority in case of promotion on roster poim'
but not for those who have been promoted in excess of the cadre strength.
Those who have heen promoted n excess of the cadre strength atter 17.6.95
will not have any right for seviority in the promoted grade.

30 The official fespondents filed an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.2.95 in
Virpal Singh Chauhan's case (supra) they have issned the OM dated 30.1.97
to modify the then existing policy of promotion by virtue of rule of
reservati(mfrojster, The sad OM .stipulgted that if a candidate belonging to
the SC‘,;QI' ST 1s promoted fo .'az;v i.mn;édiéte higher post: grade against the
reserved vacance catlier than his senior general/lOBC candidate those
promoted later 1o the said it.pmediate higher post/grade. the genera/OBC
candidate will vegauy bus Sénimity over other carlier promoted SC/ST
candidates in the immediate higher post/grade.  However, | by amending
Article 16(4A) of the Constitution right from the date of its .:ivnvch:iéinn in the
Constitution ie.. 17.6.95. the government servants belonging to 8C/ST
regained their seniority in the case of promotion by virtue of rﬁ'xe of
reservation.  Accordingly, the SC/ST government servants shall, on teir
promotion, by virtue of rule of reservation/roster are entitlec to
consequential sepiority also etfective trom 17.695. To the aforesaid effegt
the Government of India. Department of Personnel and Training have
issued the Office Memorandum dated 21 1.02. The Railwav Board has also

issued similar  c¢ommunication vide  their lefter dated 8.3.02. In the2®
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additional affidavit. the respondent-4 clarified that the applicant has not
raised anV objection fegarding the excess promotiozis nor the promotions
that have been effected between 10:2.95 and 17.6.95. Thev have also
. clarified that no promotion has been effected mn excess of the cadre strength

as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade 1I. Tt s

also not reflected from: the files of the Administration that there were any

such excess promotion in the said category upto 17.6.1995. They have also
denied that any excess promotion has been made in excess of the cadre
strength afier 1.4.1997 and hence there was no question of claiming any
senioritv by any excess promoiees.
31 . From the above facts and from the Annexure.R.5(1) Sentority
List of Chief Conuuercial Clerk Grade III 1t is evident that applicant has
entered service as Commercial Clerk w.ef. 4.10.1969 and the Respondent
No.5 was appotnted to ihat grade only on 9.2.1982. Though the R;éspondent
No.5 was junior to the applicant, he was promoted as Commercial Clerk,
Grade 111 wef 87.88 and the applicant was promoted to this post only on
28.12.88. Both have been considered for promotion to the 4 available posts
of Chief Commercial Clerks Grade 11 and both of them were subjected to the
written test. But, vide letter dated 78.2 2000 based on their positions in the
seniority list, the applicant was eliminated and Respondent No.5 was
retained in the list of 6 persons for viva-voce. The question for
consideration is whether the Respondent No.5 was promoted to the
cadre  of Commercial Clerk Grade 111 within the prescribed  quota
or whethér he 15 an excess promotee by virtue of applving the

vacancy based roster. 1 this  promotion - was within  the

4

o
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prescnbed quota; he wxl} fuiam hm exmtmg «.emor)tv in'the grade of+ Conmxercxal

C}erk Grade IT1-based ‘on w}nch he ‘was consldered for future promnuon a§ Chief

Cmmnemal (_:ex K (Jmm 1L 55The; Ezghrv F}ﬁl Amendmcnt to- Article! 16(4A) of

. the, Com‘tltnhon onl\. pruteﬂts fpromotzon and uozxsequwua} qemomt} of those

R

SC/&T emploveesv who ara prmnowd thhm ﬂlClY quc)ta In thizview of the maﬁer

the respondent Railwavs ., 15;';;§i;reded je:idiﬁré-\'iew'éf the | seﬁjority list é»f"o‘f t Chief

.., Commercial Clerk Gragle,vm;_,&s;_onv -10,2.1995, and ensure that it does not contain

L 1}{.@;{0(:.5,&»558(‘./8‘1} -promotees over and above the quotaf‘ prescribed:-'v for: the-nii % The

promotton to- the cadre of' uueﬁ:(‘ommercxal (‘L.tk (n&dg 10 .shall be: stnctlv in

ferms of the seniority in the' cadre iof Chief i Comrnercial- Clm‘k?‘GradeQIH 50

i

. reviewed f-.zmd recast f»:Simila.r‘?re'view.sin'fth‘e cadre ‘of Chief Commiercial Clerk -

(rrade 1! dl‘;o xh&h bc _,r‘ Ut (l out 50.as to! emure bakmced rqueqenmmon of: both

l

7";3.1'3331‘\73(1 and unrur_r"e wm'v of emplovees Thls :xc“rcm, shall bu completed

f

o Wi‘chin;_,a "ner.iod‘of;‘i‘ni-‘oxz rihs fmm ‘the daie of reunpt (\* i is orc‘er and ‘Lhe remh

1hereof shall be COYTHI‘IUI)lCdlDd to the applmam There is no order as'to LOQt‘;

OA 88&/20@0 T 2T SRS TS ST SR NN T RV Pk S S
32 R The applicams belong to general category and respondents:“&to 6

bclong to Scheduled caste cateporv and all.ofithem belozw o the grade of Chief

Heailh Inspector in the scale of Rs. 77450-11500. - o+ The! i firstix ‘%«'»nppiica.nt
cormnenced service as Healta-and :‘Malaria+ Inspector Grade IV in scale!Rs..130-
-' QlZ(revised Rs.330-560) on 4.6.69. He was promoted to: the grade of Rs.

. 425-640 on 6.6.1983. tb the gra.de of Rs:550-750 on 18.11.1985,10 the: grade

ofRs 700-900 (rev;qedl NE 2()00 3200) - on 5,899 and 1o the- f e

e
Sl Sl
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S gmdu 0fiRs.87430-11600; o *hl 1996 nHu is crmlmumg in that! grade* Smn]ax]v .

V

o the 2"d*apphcam wnmlenwd hus serviceias: Health and \Ialana Inspéétor: Grade I'\f .'
. m. scaJe Rs: 130212 (re\ 1sed Rs 33()—560) 6”‘"”8 10 69 promoled £ the ’érade Rs.
42* 04() on ¢ 22*7 1)23 to; 1l1> grade of*Rs“SSO 7“0 on 31 10 85/iMto¢ theJDrade of

1 RS.5] L) )-900 (revised Rs: 2000-3200} on 31 10 89 and to| !th rgradé fof fR;s.'--f’MSO—

E « R g ‘ ¥
;i 11500 oni1.:1.96; ;He 18 qnll contmumg on 1hat :.radex fg“;’f.- »fzszr»:.a-fmﬂié‘s‘f:ﬂ ol
I

8]

IETIT0 K TR TR o Thp resp cmdemsr’i*to 6t commenc;d the:r service as” Héalth and

»

: |
|
|

i Mdiana lmpeutorr Grade: IV in the scaldRs 33(‘ 5(;\) mmh later than the applicants

| _
e yonil6.8.74114.5 176122576, andeS 1. 80 respecm' !}-" Thev were fmther promoted .

; O (4 the grad«, of Rs.:350-750-on “7 1" 70 l 84 I 1 84 and” 13 6.85-and: to tiw‘fzmde —
wiof Rs 7100+ 9()0 (2()(1(,-31,0 ) on 2’4 9 8() 4 7: 87 16 12, Q7*aﬁd 5 6i89 rereatl\»elv o . |

zi}:e,»s?lhey; havezalso:_becu:;;‘:, ed 10‘ the gmdc, of Rs 74‘*0 1‘ 500 from 131 11996 ie., |
ferthensame (date son swhichi ‘dlc apphcanw were: promot:ad o the anwa’if-’gr'zxde.

‘ S Aacordma to“the applicantsyds: Lhexf are cenlér h‘)‘the reﬂpondentu ’tm( i thc I ‘_ : "

PPN - N goat _;( . i ‘ . : cud :
mi?.z:_‘t,lr:.gra’dcs;of;zappmntmenti--and fa!lt*o;‘.gthem‘.wwu pr omort,d 1o the preqmtfgmde T
‘ i

: A
from the .same dat», the apphmnts urwma} qcmontv hd\e to be: rustom’d i the

‘ O rpresent g orade: i i aglal {n1e 1.8 ¢} "7(“;;();"{?/:‘2 i TN ] ] v
i34 e whiose wByvsorder dmedfll 199,15 sposts: ot Assw&mt Heaith thcu.?’m the -

o scale of Rei7500-12000 were &mcnoned to thie: bouthem Raz hway-andith eY eto 5
| .
" he ﬂlled up from amongst the-égihief.:f‘wr.-.Hézi.lth“lnspéctbrf:;i;:‘L e grade of Rsi17450-
l

? 11500, 1f the senior iy of the-apphicants are:not-revised t be[ore the se]eﬁii’oﬁn to
«the post of " Assistant Health - Officers® based on'ithe decision  of - the 1 Hon'ble
{ ' : :

Supreme Courtin -~ Agit -~ Singh-1{ case; t:i the applicants =« will tbe  puti ito

S T TR A, A e o
.
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irreparable loés zmd hardship. They have relied upon the Annexure.A7 common

order of | the Tribunél in OA 244/96 and connected cases decided on 2.3.2000 |
{Annexure.Al) wherein diréctio,ns have been issued to the 'respondents Railways

Administration to revise the seniority of the applicants therein in accordance with

~ - the guidélines contained in tﬁe judgment'of the Apex Court in Ajit Singh II's case.

The applicants have also relied upon he judgment of the Hon'ble High Court of

Kerala in OP 16893/1998-S — GSomalmttan Nair & others Vs. Union of India and

~ others decided oh 10.10.2000. (Annexure.A8) wherein directions to the
" Respondent Railways were given to ébnsider the claim of the petitioners therein

- for sewonty in terms of para.. &9 of the judgment of the Supreme Court in- Ajit
Singh II case. |

35 The 2pplicants have filed v'this Original Application for a
direction to the 2 respondent to revise the seniority of the applicants and

Respondents 3 to 6 in the grade of Chief Health Inspe'ctors. based on the
decision of the Apex Court in Ajitv Singhl II |

36 The Respondents Railways héwe submitted that the seniofity of
the reserved community candidates who were 'érérﬁoted after 10.2.95 are
éliown junior to the ﬁnresewed employe¢s Who‘are promotéd at a later date.
This, according to them. 1s in line with the Virpal Singh (iiléﬁhan's case.

:,;They have also relied upon the Constitutign Bench decision in the c;ase of
A_nt Singh II wherein ;itWas held that in case any senior  general candidat.e
at level 2 (Assistant) reaches level 3 (Superintendent Gr.II) “before tlglql
reserved candidates (roster point promottee) at level 3  goes vﬁvmherA
upto le‘i'el 4,in that case the seniority atlevel 3~ hasto be modiﬁéd

AN

.\t

\
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. by placing such general candidate above the roster promottee, reflecting their inter
‘se‘ semontv al level 2. The senicrity of Heahh and,Malar_ia Inspector was fixed

. pnor to 10 2 95 1e. before RK. Sabharwal s case and as such their Seniority cannot

}oes
.P"

'be reopened as the Judgment n R.K Sabharwal wxll have prospectzve effect from

.. 10.2.95. The seniority List of Health and Mala_na Inspector was prepared according

_ to.the daie of entrv in the grade ba§ed on !he _judgment dated 10.2.95 and the same

: _:has not been supmeded by any other order and hence the semorm published on
"31 12 98 1s in order They ha_ye. elso'mpgpmed that the S.C. :;Employee_s were

. promotd tth s of . 20003200 daring 198990 and fom 11155 they
were -only granted &e reéiacement scale of Rs. 7450-11500 and .it ‘was not a
§ promotmn as submxtted by ﬂ‘k. phcants

37 . "”he Ra.fvvw Board v1dc letter daied 8.4.99 mtrouuced Group B post

In the categorv of Hea‘tb and Malana lnspector and desmnated as Assmtant Health

Ofﬁcer in ecale Rs 7%0-12"}00 Out of 43 posts 5 pocts have l:een allotted to

Southern Railway. Smce meV are celecuon posts, 15 emplovees mcludmg the
applxcants have been alerted aceordmg to semorltv wrth the break up of SC 1. ST1
and UR3." The examination was held on 23.9.2000 and the result was pubhshed
on 12.10.2000. The Isi applicant sectired the qualifVing marks in the written
examination and admittéd to viva'voce on 29.1.2000.
38 " The 6" respondent’ in his reply  has submitted  that both
~ the applicants  and the 6% respondent have been éiveh’ireplace‘xhent‘
" Scale of Rs. 7450-11500 with - " effect from 1.1.96 on'thie basis of the

IR SR -"’.;, : s R N S Lot L :; - s LI S
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recommendatlons of the Vth Central Pav Comrmssmn and 1t was not by way of
| promot;on as aH those who were m the scale of pay. of Rs 2000-3200 .as on
‘31 12 95 were placed n the rep]acement scale of Rs. 7450- 11500 with effect from
1.1.96. The dates of promotion Qt apphcgrgts }&2 and that of the 6™ respondent
.were as follows: | |

Name Grade IV GradeIll Grade Il Gradel Replacement
Inspector Inspector Inspector Inspector scale Rs.

(1.1.96)
‘K.V.Mohammed kutty(A1) :
. 6.6. ]969 6.6. 1983_ 18.11.198% 6.8.1989 7450-11500
S.Narayanan (A2) T
28.10.89 22 7.83  31.10.85 31.10.89 7450-1150
- P.Santhanagopal(R6) - ' :

18130 281087 13685 5689  7450-11500

According to the 6™ respondent, the post of Health and Malaria Inspector Grade TI
was a selection post and the 6® respondent was at merit position No.6 whereas the
applicants were only at position Nos. 8&10 respectively. The promotion of the 6"
r.espon('ilent was against .31"1 UR vacancy.  Therefore, the 6" respondent ‘was
'promot_ed 1o the grade 1 on the basis of his seniority in Grade II. The promotion of
' the applicants 1&2 to the Grade I was subsequent to the promotion of the 6%
respondent to that grade. Thus the applicants were junior to the respondent No.6
from Grade II onwards. Therefore, the contention of the 6threspodnent was that

the de_cision in the case of Ajit Singh 1I would not apply in his case _,vis-a-v_is the

applicant.

‘ 39 .+ The applicant has filed rejoinder reiterating their p,ositionin
the O.A. .
40- . . The appiicaxitS»?.tiied--an radditional rejoinder stating :that‘-the\

respondents 3to6are not rostér = point” promotees but’ they - are’
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excess promotees and therefore the. 85m Amendment of the Constmmon also
would not come 1o thelr rescue. This contention was rebutted by the 6® mpondent
in his additional reply. | - |
41 “ The only issue for consnderatmnmtlus OA is whether the private
respondents have been promoted to the grade of Rs. 2000-.,,,00/7450-11500 m
excess of the quota prembed for the Scheduled Castes and cla:m seniority above
 the applicants. The Apex Court in Ajit Singh II has held that while the promotions
| made in excess of the reservation quota before 10.2. 1995 are brotectg’d, they can
claim seniorify only from the date a vacancy arising in a post previously heid by
the reserved candidates. The respondent ARailways havé not made any céiegoﬁcal
assertions that the reSponcients 3 to 6 were promoted to the gmdé of Rs 2000- |
3200/7450-11500 not in excess of the S.C quota. The c(lmt'ention' of the 6
. respondent was that the post of Malaria Inspector Gr.Il is a selection poStféiid his
pr()motidh 'to that post was on merit and it was against a UR vacancy. The
‘applicants in the additional rejoinder has, however, stated that the reSé&ndeMS 3to
6 were not roster point promotees but they were promoted in excess of ’theSC
quota "
4 " In the above facts and circumstarices of the case, the Respondent ’
Railways are directed to review the seniority list/position of the cadre’ of Chief
Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass |
" appropriate orders in their Annexures‘,A2 and A3 repréSe?ntatidﬁs within three
months from the date of receipt of this order and the decision shall be
éormmnﬁcated to them by a reasoned and speaking or.der -within two momhs

thereafter. There shall be no order as.to costs.
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OA 1288/2000: | The applicants in this OA are general category employees and
they bolong t.o the cadre of ministerial staff in Mechanical (TP) Branch of the
Southern Railway, Trivandrum Division. They are aggrieved by the Annexure.A2
'order dated 8.2.2000 and A3 ordor dated 17.2.2000. By the A2 order dated
8 2 2000 consequent on the mtroduction of additional pay scales in ﬂxe Ministerial
| Categones and revned percentages prescribed by the Railway Board, 15 Office
Supenntendents GrI who belong to SC/ST category have been promoted as Chief
. Oﬂice Supenntendents By the Annexure.A3 order dated 17.2.2000 by which
sancnon has been accorded for the revised dlsmbunon of posts in thé ministerial
~ cadre of Mechamcal Branch. Trivandrum Dmsxon as on 10.5.98 after introducing
>the new pm’rq of (‘hae’r Off' ice Superintendent in the scale of Rs. 745011500 and
two S'l oﬂ'mals namel\ Ms.Sophy Thomas and Ms.Salomy Johnson belonging
o thc, Oﬁice Supermtendent Grl were promoted to officiate as. Chlef Office
Supenntendont Accordmg to the said order, as on 10.5.1998 the total sanctioned
strength of the M;chamcal Branch consisted of 168 employees in 5 grades of OS
GrI OS Gr.Il. Head C}erk, St.Clerk and Junior Clerks.. With the introduction' of
- the grade of Chlef Office Superintendent, the number of grades has been increased
tov6 vbutv the. total number of posts remained the same. - According to' the
--‘apphcanta a!l the 15 poqts of Chtet Oﬁice Supermtendents 1in the scale of Rs.
7450- 11300 except one 1dent;ﬁed by the 4% respondent Chief Personnel. Officer, -
Madras were ﬁlled up bv nromotmg respondonts 6 to 19 who belong to SC/ST

w!mmmlty vide-the Annexure A2 order NoTP.2/2000 dated 8.2.200.

S Lt AL L
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43 Al those SC/ST proiﬁottées- got accelerated promotion as Office
- Superintendent Giade I and most of them were pfe;ioted in excess of the quota
-applying 40 point roster on arising vacancies during 1983 and 1984 | ’LI‘he
 Anfiekure.AZ order was issued on the .bas'is‘ ef the .Aixﬁexure.AS provisional
‘ser’liox'ify list of Office Supenntendents "Grade 1 Mechanical Branch as on
1:10.1997 pisblished vide isttet 5F the CPO No.P(S)612/TV/TP dated 12.11.1997
- As per the Anhexure A7 circular issued bv the Rallwav Board No 85-E(SCT)49/2
dated 26.2:1985; and the Annexure A8 Circular No. P(GS)608/‘(IU2rHQ/Vo \’XI
~dated 25.4:1985 issued by the Chief Personnel Ofl: icer, Madres “all the promotlons'
- made should be deeried as provisional and subject to the ﬁnal dasposa] of the Wnt
Petitioris ‘bv the ‘Supteme Ceourt”.  As per “the above two cxrcmlars, all the
promotions hitherto done in Southern Rail\'#izfﬁr were o:i a provisional basis and the
" seniority list of the staff in the Southern Railway drawn up from 1984 onwards are
also on provmonai bisis subject to finalization of the semontv list on the bas1$ of
the decision of the cases then pending before the Supreme Couri:. Almexure AS
seniority list of Office Superintendent Grade I was.”ai:;o drawn up ére\'isienall;'
without reflecting the qen,ontv of the general cateeon cmplovees in the feeder
category notwithstanding the falt that the sarlier promotlon obtamed by the SC/ ST
candidates was on the basis of reservation. | |
4 © After the pmnouncement of the Judgment in Ajif Smgh II,
the apphcants subm1tted Annexure A9 . ”representatxon i | da‘ted.
18 11 1999 befnre the Rallway Admlnlstfatlon | ‘to. ,mlp_leme_m_ 't_l.l,e_

decision in the saxd Judgment andto recastthe sentonty and review

i
|
|
|

g
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fhe prometions. Bui none of the representations are considered by the

Adnunistration.

45 . . The names of applicants as well as the respondents 6 fo 19 are

included in Annexure.AS seniority list of Office Superirtendent Grade- as

on 1.1097. Applicants are at SL.Nos. 22422 respectively and the party
respondents are between Slo.No.1 to 16, The Ist apniicant entered Service

“as Tunior Clerk on 29.10.1963. Hewas promoted as Otfice Superintenident

Grade T on 15.7.1991. The second applicant entered as Junior Clerk

in
¥
=
<
o
[e
K

on 231065, She was promoind as Office Superintendent Grade I on
181991 But a perusal of senmiority list would reveal that the reserved
category emplovees  entered service in the entry g ﬁidfﬁ much later than the
applicants but they were given senionty posthions ovos the applicants. The
bmission of the applicants is that the SC/ST Office Supeﬁntendeﬁt Gri
officers promoted as Chief Office Superiniendent was agamst the law Lnd‘
down by the Apex Court in Ajit Singh-II case. They have, . therefore, sought
a direction to the Railway Administration to review the promotions m the
cadre of Senior Clerks onwards to Office Supdt. Gr.l and refix their
seniority retrospectively with effect from 1.1.84 m compliance of the
Supreme Court judgment in Ajit Singh 1T aud to set aside Annexure. A2
order dated 2.2.2000 and Annexure A3 dated 17.2.2000. They have also
sought a direction from this Tribunal o the #ailway Administration to
promote the applicants and similarhs placed . persons ns Chief Office

Superintendent in the Mechanica! Branch of the Southern Railway after

review. of the seniority from the. .category of Senior Clerks onwards.
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46 The Railway Administration filed their reply. They have

submitted that Applicant No.1 who was working as Office Superintendent-]

has since been retired on 31.12.2000. Applicaht No.2 s presently, working
as Office Superintendent/Grade . Thev have submitted that theﬁ Ratlway
Board had created the post of Chief Office }:Superintendent in ‘Ri.s. 7450-
11500  out of 2% of the existing 8% of the cadre of Office
Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the

Annexure Al, the vacancies arising after 10.5.98 are to be filled up as per
the rules of normal selection procedure and iu respectlof the posts ziuose on
10.5.98 modified selection procedure was to- be followed. As per
Annexure A2, 15 posts of Chief Office Superintendent in scale Rsl 7450-
11500 alloted to various Divisions & Workshops under the zonal seniority
i Southem Railway had been filled up. As per Annexure.A4 the posts of
|
Office Superintendent/Grade I which was controlled by Head quan;ers has
been decentralized ie.. to be filled up by the respectivé Divisions and
accordingly the. sanctioned strength of Chief Office Supérintendent n
Trnvandrum Division was fixed as.‘. 2.' Régarding Annexure. AS. it was
submitted that .the same was the combined senioritv hst of ;Oﬁice
Superintendents Grade I & II’Mechanical(TP)Branch in scale Rs. 6500-
10500/5500-9000 as on 1.10.97 and the Applicants did not mallice any
representations against their :is.étiiorit'y posttion shown ‘therein.’ T he R%lil\va}r

Board had also clarified vide their letter dated 8. 8.2000 that in terms of the

judgment of the Apex Court in Ajit Singh II's case the question of revising

the existing instructions on the principles of determining sentority of SC/ST
' I

staft promoted earlicr vis-a-vis general /OBC staff promoted 1atef was

Py



103 0OA 2892000 and connected cases

- still under consideration of the Government, ie., Department of Personnel and
Training and that pending issue of the revised instructions specific orders of the
Tribxxna,ls./Couﬁs. if any. are to be implemented in terms of the judgment of the
Apex Court dated 16.9.99.

47 The reqpond& nts filed Miscellancous Ansphcatlon No.511/2002
| enclosing therewith a copy of the notification dated 4.1. 2C 92 publishing the 85%
vAmendment Act. 2001 and consequentlal Memorandum dated 21-.2.2002 and letter
dats.d &.3.2002 issued by the Govt. Of Indxa and Railway Board respectxvelv

48 - In the rejoinder aﬁidavﬁ the appiicant has submitted that the 85"
Am::ndmem of the constitution and the aforesaid consequential
Memorandunvletter do not confer any right for seniority to the promotions made in
excess of the cadre strength. Prior the 85™ Amendment (with retrospective effect
from 17.6. 11995} the settled postilion of law was that the seniority n the lower
category among emplovees bctcmgmg to non-reqerved category would be reﬂected‘
- in the promoted grade. irrespective of the earlier promotions obtained by the
emaployees belonging tor reserved categorv. By the 85 Amendment, the SC/ST
candidates on their promotion will carrv the consequential semonty also Wnth
them. That benefit of the amendment will be available only to those who have
been promoted after 17.6.95. Those reserved category emplovees promoted before
17695 will not carry with them 4c0nsequential sentority-on promotion.The
senioritv of non-reserved category m  the lower categorv will be  reflected in

the promoted post who have been promoted prior to 17.6.1995. According to the
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apphcants. their case s that the seniority of the excess promotees as wefl as the
seniority wrongly assigned to SC/ST employees on accelerated promotion shall be
reviewed as per the law laid down by the Supreme Court n1 Ajith Singh II. The

excess promotees who have been promoted in excess of the cadre strength after

“1.4:1997 also cannot be treated as promoted on ad hoc basis as held by the Apex

- Court in, Ajith, thoh IL ""hc.\ wﬂl be brought down to the 1nwer gxadeq and in

those places ge neral categorv emploveee have to be given promotion

'retrocpectnvel\ as held by the Qupreme Court in Badappanvar V. State of

Karnataka (supra).

9 - The undisputed. facts are that the qpfljcants have joined the entry
grade of Junior Clerk on 29.10.63 and 4.10.65 respécti?‘ely and the | pfivate
respondents have joined that.grade much alter in 1976 and 1977. Both the parties
have got promotioﬁs in the grades of Senior Clerk, Headelelrk, 0.8.Grade 1T and
0.8.Grade T during the course of their service., :‘D:l_.h? to the accelerated promotions

got bv the pm ate ruapo nts, thev secured the seniority positions from. 1 to 16

'and the. amhumts rr 2 21, 102 ’% in the Annexure. A5 Semuntw List of 0O.8:Grade 1

as on 1.10.1997. The case oé:;}tte,appl;cants 1s that the pnvate'_ respondems were

granted pr’omm.i,o_ns in exsess of the quota prescribed for them and they have also

been gramed Lorwequenual semomv which is not emlsaged by the g5

- Constitutional Amendment. . However, the mntcntmn of the Respondent Rallwaw

is that though the Annexuré.AS provisional Seniority List of Office Sliperintendent

,_Gr_a;c:le‘ I and Ofﬁcémgupe:.iméndent Grads 11 was circuldtéd on 12.11. 97. the

applicants have not raised any objection to the same. %s obscrv«.d in thls ord:,r

 elsewhers, the direction of 'the Supreme Court .in Sabharwal's case,. \311 Singh 1II

case etc. has not been obliterated by the 85 Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not the case
of the Respondent Railwavs that they have finalized the Annexure AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 1L, the
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applicants ha\}'c; | méde tﬂeAnnexure.A9 ' represgntaﬁén which has not bee
considered by {he résp@nts. We are of tﬁe considered opinion that thé
- respondents Railways ought to have reviewed the Amnexure.A5 provisional
Seniority List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh 11 case. Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisional Seniroity
~ List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two
months from the date of receipt of this order. As the Annexure.A2 Office Order

‘ dated 822000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct
bearing on Annexure. A5 Provisional Seniority List dated 12.11.97, we refrain from
passing z‘my oréer regarding them at ;his stage but leave it to respondent Railways
to pass amop;ate ordefs «D.i.l the basis of the aforesaid review undertaken by them.
Thev shall also pass a :raasoned and speaking order on the Amnexure.A9
rgprésénté;i;on'of‘ the appﬁcéni :zﬁ‘d convey the decision to him within the gfo;esaid

‘time limit. This O.A is accordingly disposed of.

0OA 1331 /’2000:' The appiiéants m this OA are Chief Conl;nefcial élerks Qorkhg
in Trivandrom Division of the Southern Railwéy. They eniefed service as
Commercial Clerks in ‘the vears 1963, 1964, 1 966 etc. The Réspondent :Raiiw.alr)fs -
published: the provisional seniority list of Chief Commercial Clerks GradeI as
on 31.5.2000 wvide Ammexure. Al letter dated 24.7.2000. The reserved

community candidates are placed at Sl No.2 to 19 in Annexure. Al seniority .
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lm All ot them are Jumors to the Applicants, having entered the entry

B S

cadre much later, from the year 1974 oxlw.f;trds While ’fhe first nine bersons
(9( 6 ;.n‘d ;lTJ) \§ere pr omoted on ;10 point rogf;r others were promoted.m
excess, nppiwng the roster m 41'1:,1112. \a;:an01es instead of cadre sﬁenszﬂ%"
: The said first 9 persons are only gligib_le fo b¢ placgdl below the applicants in
the same grade in the senionitv hist. The excess promotees xx}ere not to be
placed in that seniority unit at .all. While protecting their grade on
supernumerary posts till such time they become cligible for promotion to
grade Rs. 6500-10500, their seniority should Lave been reckoned only in the
next lower grade based on their length of service.

50 ¢ The applicants have also submitted that vide Railway Board's
25.4.85 of .ﬂjle chief Personnel Oﬁker Southern Réﬁli#ay, all the promotions
méde aﬁd'&.e seniorétj.-* fists pﬁbliéhed siﬁée 1984 were pfoﬁisional and
suﬁjeci .f.c;!‘the fmal disposal of \;vi“it peti’tions’ pending before the Supreme
Coiﬁ‘t. Regular aﬁ@oin‘rments in. place of those ﬁl'c»\"i.sim’lvaiv‘.aﬁpoil'rrmler;ts
are stlll due The decxslon was hnall\ rendered by the Supreme Court on
16. 9 99 in Ajith Singh II and settled 1he dispute regrading promotion and
seniority of employees promoted on roster points anc} the respondents are
liable to revise the seniority lists and review promotions made in different
grades of commercial clerks getrospectively from 1.1.1998, the date from
which the first cadre review was implemented. They have therefore, - sought

a direction to the respondent Railwav Administration for reviewing the
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Anenxure Al Seniority list of “Chief ‘Commercial Clerks Grl as on
31.5.2000 bv impiementing thé decision of thé Apéx Court m Ajit Singhv hi
case. | | o
51 The respondents in their reply | have submitted that the
Annexure. Al Senioaty List was pubiished on provisional basis against
which representations have been called for. instead of making
representations ageinst the said .Seniority List, the applicants -have
approached this Tribugal. On merits, thev have submitted that in the
Jjudgment of'the_ Apex Court dated; :‘16,9.99_. there was no direction to the
eﬂ’éctv tilai‘ the excess Ppromotees have to be vacated from thgir unit of
'séiliority with protection o .their grade and they are to be continued in
-shperﬁumerary posts to _be created exclusively for them. Theyv contended
"'that the seniority in a pariicuiar grade is on the basis of the date of enii'y into
‘éhe grade and the appiicants éntered mto the grade of Rs.6500-10500 Vmuch
later tlian others. as has been shown in the Annexure Al Seniority list,
They have also. contended ‘that all those reserved community candidates
were juniors to the _app}i«%ms ha;v'ing entered the entry cadre much latér, was
not relevant. at thq Jpresent juncture as the Annexure.Al is the seﬁiority list |
in the categorv of Chief A;Zomtr;e‘rcial Clerk Grade I in scale Rs. 6550-10500,
the highest in the cadre. They have also found fault with the applicants in
their statement that \ahde th‘é‘ﬁrst' 9 persons (SC 6 & ST 3) were promoted
on 40 point roster ‘o‘t-hers were promoted i excess applying the roster in
arising vacaﬁcies instead ‘of ;:adre strength  as the ©  same was  not
supported by anv "‘d‘dcu‘men’iéfy evidence. They  rejected the plea of

the applicants tor the revision of se:iiority weef 1.1.1984 as admitted by
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| the apphcants themsehes the Apex Court has protected the promotnons n

excess of the roster made before 10 2 95

52 We have considered the rival contentions of the parties.

Though it s the speerﬁc assertion of the apphcant that 9 out of the 18

Schedmed 95’{6 emplovees m the Anne\'uw Al Semority List of Chief

’Commerc:lal Cierka Grade 1 dated 24 72000 are excess promotees and

theretore thew cannot clann the semon’ry the respondent Railways haxe not

refuted it. Thev have onlv stated that the applicants have not furmshed the

' documentary ev1dences We cannot support this lame excuse of the

respondnets As the rcspondents are the custodian of reservation records,

they should have made the position clear. The other contenﬁon of the

- respnndents that ‘rhe apphcants have approaehed the Tnbuna]l mthout

makmg representatlons/objectrons agamst the Annexure Al provrslonal
Semontv LlSt of Chzef Commercxal Clerks as on 31.5.200 also 1s not
tenable. It is the dut'\ ugst upon the rebpondent Rallways to follow the law
laid down by the Apex Court through 1ts Judgment We therefore direct
the respondent Rallwqw to review the aioresard Anne\ure Al %emorm List
and other feeder grade Semorﬂy Lists as on 10. 2 1995 and reﬁse Senrorft}
LlSt. if fouhd necessarv and pubhsh the same 'thhm two months 1rom the
date of recelpt of this order. o - | o |

53 o There shall be no order as to costs.

'OA 1‘?34/'”000 The apphcants in this case are Chief Commercial

- Clerks in the scale ot Rs 6500 10300 workmg in Palakkad Dmslon

" of Southern lewaw They entered service as Commercral . Clerks in
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1963. The respondems vide Annexurve:Al\ letter dated 11/30.9.97 published
..-provisional senioritv hist of Commercial Supervnom in the scale of Rs 2000-
3200/Chief Commercial Clerks in the scale of Rs.1600-2600- and Head
Commercial Clerk in the scale of Rs. 1450-2300 as on 31.8.97 keeping in view of
the Apex Court judgment in Virpal Singh Chauhan. Reserved communty
candidates were placed at Serial No.1 to 32 in Annexure.Al senjority list of
. Commercial Supervisors in the scale of Rs. 2000-3200 even thougﬁ all of them are
Jumors to the apphcants having entered the entry cadre mach later. The apphcams
were shown in the next below grade of Chxef Commercial Clexks Grade I in the
scale of Rs 1600-2660 ancl thev were subsequently promoted to G—xade Ton
'23 12 1998. The promouons applylng 40 point roster on vacancws was
| uhallenged bv Commemal Clcrks of Palakkad Division in OA 552/90 and OA
| 603/93. These O.As were disposed of by order dated 6 9. 94 dlrectmg |
corespondents Railvizvs to work out relief applying principles that:  “The
reservation operates on cadre sirength and that seniority vis-a-vis reserved and
. unreserved categories of emplovees in the lower category will be reﬂeé‘téd. in the
- promoted category dlso, not withstanding the earlier promotion obtained on the
basis of reservation”,
54 Other averments in this OA on behalf of the applicants are same as
 that of in OA 1331/2000.  The applicants have, therefore, sought a direqtion to the
Railway Administration to implement the decision of the Supreme Court in
CAjit Smgh Il case extending the benefits ..‘unifomﬂy to. all the Commercial

Clerks including the  applicants without any discrimination and without
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iimiﬁng onlyv to the pofsons who have ﬁled cases before the T ribunai/Couﬂs
by reviewing the seniority of the Commerc1al Clerks of all gradesincluding
Annexure Al Seniority List of Commercnal Clerks dated 11/30.9 97
55 The respondents have submitted that the applzcant9 have
already been promoied as’ Cqmmermal Superwsors i the grade of Rs.

6500 10500 from 1998 and ‘their semontv 15 yet to be finalized and only

L when the list i1s puvlished the. apphcants get a cause of action for raising

thé:if‘gﬁevance; if any. The Annexure.Al seniority list was published in

consonance with the judgment of the Apex Ccourt in Virpal Singh Chauhan's

- case. 'They. have also submitted that the Hon'ble Supreme Court in their

judgment dated 17.9.99 in Ajtt Singh H held that the excess roster pomt

promotes are not entitled for semorm over general category employees

'promoted to the grac iatsr.

56 "~ We have con ’bzd"fed the aforesaid submissions of the apphcants

as well as the Responuent Rallways. It is an admltted fact that the

‘applicants have aiso been promoted as Commercial Supervisors from 1998

onwards. Only the question of determining that senioritv remains. In this
view of the matter, we direct the Respondent Railways tc. prepare the

provisional Seniority List of Commercial Clerks as on31.12.2006 in

‘accordance with the law laid down by the Apex Coust and summarized in
" this order elsewhere and circulate the same within two months from the date

- of receipt of this order. There shall be no order as to costs.
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_-0.A.No.18/2001:

. 57 ' Applicanté are general catégory employees and working

. .as Chief Traveiling Ticket Inspectors Grade | in scale Rs. 2000-3200

. (6500-10500) in Trivandrum Division of Southem Railway.

.,..Respondents 3,4,8,9 and 10 belong to Scheduled Tribe (reserved)
,#,gategory‘ ‘and respondents 5,687 belong to Scheduled caste
(reserved) categcry. Applicants 1&2 and respondents 3 to 10 are
figuring at‘Seﬁal Numbers 14,15,1,2;3,4,6,7,11 and 12 respecf;ively in
para 1 in the provisional seriority list of Chief Tré;elling .Ticket
... Inspectors (CTTIs)/Chief Ticket Inspectors (CTIs)‘Grade I in scale

- ,.2000-3200 as on 1.8.93.

58 ... Applicant No.1 was initially appointed as Ticket Col[ector
;. _in scale Rs. 110-19C (Level-l) on 7.2.66, promoted as Tra?elling
Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, prorﬁoted
. as Traveling Ticket Inspector in scale Rs-."425—.640 (lével 3) on
1.1.84, promoted as Chief Traveling Ticket Inspector Grade Hin
.. scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief
Travellin'g Ticket Inspector Grade In in scale Rs. 2000—3200 ‘_(_Ie‘vg!-ﬁ)
_0n.25.7.1992 and continuing as such. Appii;ant No.2 was appbinted
initially as Ticket Collector in scale 110-190 on ‘1.6.66 in Guntakal
Division. and promoted as Travel!éng.Ticket Examiner on,. 21.7.73 in
the same Division. Thereafter he got a mutual transfer to
Trivandrum Division in 1976. I Trivandrum Division he was fur_ther
_promoted as Traveﬂ%ﬁg Ticket !nspectérz on 1184 pro;noted as

Chief Traveling Ticket Inspector Grade Il in 1998 znd promoted as



113 QA 28972000 and connected cases

Chief Travelhng Ticket tnspector Grade-| on 1 3. 03 and contmumg as

B

such. Respondent 35 and 6 were appomted t0~-level-1 only on
1 9 66 1. 2 66 and 4 6 66 respectweiy and the appl:cant No1 was
- gefiior to° them “at Level-..- | The VApp‘lICa;n't No 2 was .senior to
reepondents 3 and 6 at leVeI i The -applicant's were promoted to

level 2. before the sazd responoents and hence they were senror to
"'the said ‘respondents-at, level 2 also- Thereafter | the-- saad
".‘respondents were - proh*;oted to levels 3,4 and 5 ahead of the

* applicants. Respondents 478 and 10 were rmtlatty appo nted to

"}"ievel—t 'oh 5.9. 7/ 8.4.76, 17 10 79 and 26.2. 76 respectlvely, when

halRaY

‘the applicants were aiready at level 2. Yet respondents 4 7, 8 and 10

were promoted to Ievei 3 4 5 ahead of the Z30dk ,ants Respondent‘

‘*No.9 was: appomted tu ieve. 1 on 7. 7 84 only !hen the apphcants

"were already at level 3 Neverthe:ess he was promoted to }evel 4 and
". 5 ; ahead of the apptscants They have submltted that as per para 29

of Vrrpal Singh Chauhan (Supra) even if a SCIST candudate e

"promoted earher by vsrtue of rule of resewatlon/roster than hIS

" senior, generat cano!date and the senior general candldate is

t.f.

promoted Iater to toe sald hrgher grade the general candldate,

regains his" semor'ty over such earher promoted scheduled

’ castelschoduted tnbe candrdatc— and the earher promot;on of the

" 8C/ST candidates m such a esti.atlon does not confer upon him

34

semonty over the genezal candsdate even though the general
“candidate is .promgtedx;_‘igater' io that category But thrs rule is

prospective- from 10.2.95. Howev. - para 46 and 4: of Virpal Smgh

LRy
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restricted such regaining of seniority to non-selection posts only.
But in the light of Ajit Singh-I, the distinction between selection posts
and non-seleca...m p(;ffts was done away with.  Therefore, the rule
laid down in para 29 of Virpal Singh is applicabie to bdth selection
and nbn—s.’é’iegﬁmfs posts with effect from I1O.2.95. The same principle
has be'e'n_"' réiterated in Ajit Singh-ll, under para 81, 87,88 and 89.
Thereforé, it is very clear that.whereev'er the genearal candidates have
caught up with earlier promoted juniors of reserved category at any
fevel before 10.2.95 and remains so thereafter, their seniority has to
be revised with effect from 1.2.95 and wh_ene;er :"such natch up is
after 10.2.95, such re’vision" shall be fro:r‘n the "vdate of catch up.
'CénéeqUénfiy the applicanis are entitled to have their seniofity at
" Annexure A1 revised, as prayed for.

59 "The Hon'ble High Court of Kerala following Ajit Singh I, in
oP No."1(§393!988-‘ G.Somakuttan Nair and others V. Union of India
and others on 10.10.2C00 held that on the basis of the principles laid
| down in A}if"';Singh-!!"'é?c':a‘se (para 89) the petitioner's claim of seniority
and promotion was to be re-considered and accordingly directed the
respondent 'fainwayé to reconsider the claim of seniorities - and
prdmé’t’ibh of the Petitioners Station Masters Grade 1 in Paighat
*'Division. In the said order dated 10.10.2000, the High Court held as
under:
“We are of the view that the stand taken by -
the respondents before the Tribunal needs a second
look on the basis of the principies laid down in Ajit

Singh and cthers Vs. State of Punjab and others
(1998) 7 SCC 209).
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it appears that the Supreme:Court has gwen a
ciear principle of retrospectivity ior revision in
.. paragraph. -89.-of that judgment. . - Under - ‘stich
circumstances, we think i: is just and proper that the
... -petitioner's. claim. of seniority-and promotion’ be re-
considered in the light of the latest Supreme Court
. - judgment reported in Ajit Singh's ¢ase.”
. .. ° Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promotion in the light of the decision of the
Suprerne Court referred to  above rnd pass
. appropriate orders withir: 2 penod of two months from
the date cf receipt of copy of this judgment.”
60 | Smxiarly, in OA 643197 and OP 604/97 this Tribunal
dtrected the responcients to revise the semung of Statlon Masters
Grade | in Trlvandrum leswn Pursuant 1:0 ‘me decns:on of this
Tribunal in OA 54A of 1987, the Chief Personnel Ofﬁcer Chennai
dlrected thé 2"" respohdant to revize the M"'Nzty liet of CTTI Grade i
(1600-2660), basz.a on their inter =e semonty as TTE (Rs 330-560)
at level 2 as per le’cter dated 7‘8.2000.
61 The ree,pondents in their reply submitted that the semonty
of CTTIIGrade i and H in scale Rs. 2000—3200/6500—10‘300 and Rs.
1600-2660/5500—9000 as on 1.9.93 was pubhshed as per Annexure
A1 hst There were no representatlons from the apphcants against
the semonty posmon shown in the sa;d Annnnxu e A1 Llst Further ‘
as per the dlrec,tnons c,f fhas Trsbunal in OA 544196 and 1417/96 the
semonty hst of C"‘“’% “urade H was revnsed and pubhshed as per
cffice order dated 21 14 ?000 A% the reserved community employees
were promoted up‘m thi scale Rs 1600*2660/5500«9000 against

shortfall vacmmeg and to scale Rs 6500-10500 according to

their seniority in scalz Rs. 1600-2660/5500-9000. No promotlon has
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beén granted to the reserved community employees in the category
of Chtef Travethng Ticket Inspector Grade | in scale Rs. 2000-
3200/64500 10500 aﬁer 10.295. It is also submitted that the
applicants cannot claim revision of their seniority on the basis of the
AnenxdreuAS judgment, as they are not parties in that case.

62 | in the rejoinder the applicants submitted that they are
clalmmg éemorrty over respondents 3 to 9 with effect from:10.2.95
under the ‘catch up’ rule (described in para 4 cf Ajit Singh H‘}. They
have further submitted that the applicants in OA 554/96 and OA
1417796 V\}ere granted the benefit of fecasting of their seniority in
grade Rs 5500—9000. They are seeking a similar revision of the
seniority in scale Rs. 6500-10500. They have also submitted that the
resefvea community candidates were not promoted to that grade of
Rs. 6500-10500 aﬁeﬂﬁ.E.ﬁQﬁ because of the interim order/final order
passed in O. As 5—+4IJ=3 and 1417’/96 and not because of any offccnar
decision in thiss regard.

.63 - We have considered the rival contentions of the parties.
The Apex Court in Para 89 of Ajit Singh Il was only reiterating an
- existing prmc:ple‘ in service jurisprudence when it stated that “any
prom_otionsAmade wrongly in excess of any quotz are to be treated as
adhoc” ahd the said principle wouid equally apply to reservation
qudta also. The pre 10.2.1995 excess promotees can only get
| protec’aon from reverq:on and not any additional benefit of seniority.
‘The semority r‘f such excess promotees shall have to be reviewed

after 10.2.1985 and will count only from the date on which they would



118 0OA 289/2000 and connected cases
have otherwise got normal promotion in any further vacancy in a post
previouély occupied by the reserved candidate. The Constitution 85"
Amendment Act, 2001 also do not grant any consequential seniority
to the excess promoteas. In Nagaraj's case also the Apex Court has
held that “the concept of post based roster with inbuilt replacement
as held in R.K.Szbharwal has not been obliterated by the 85"
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this O.A were not éntitled for similar
treatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
differently only for thz reason that some of theiﬁ were not partieé in
that case. We, therefore, hold that the applicants are entitled to get
their seniority in Annexure A1 provisional list dated 15.9.1993 re-
determined on thus pasis of the law laid down by the Apex Court. in
the interest of jusfice, the applicants and all other concerned
employees ére permittad to make detailed representationslobjectioﬁs
against the Annexure A1 Seniority List within one month from the
date of receipt of this order. The respondent Railways shall consider
their representations/objections in accordance with the law laid ddWh
by the Apex Court in this regard and pass a speaking orders and
convey the same to the applicants within one month from the date of
receipt of such representations/objections. The Annexure.A1
pfovisional. seniority list shall be finalized and notified thereafter. Till_l
such time the Annexure. A1 seniority list shall not be acted upon for

any promotions to the next higher grade.
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64 The OA is disposed of with the aforesaid directions.
There shall be no order as to costs.

6A 232/01:

65 The applicants are general category employees and they
belong to the cbt]nmon cadre of Station Masters/Trafiic Inspectors . There
;re five grades in the cé"‘cégory.' Thé entry grade is Assistant Station
’Master m the scale of Rs. 4500—7060 and other grades are Station
| Master Grade. 1(5000-8000), Station Master Grade.ll (5500-9000) .
| ahd Station Master Grade '! (6500-10500).. The highest grade in the
hierarchy‘isv Station Superintendent in the scale of Rs. 7500-11500.
66 The respondents had earlier implemented the cadre
‘restructuring in the category of Station Masters in 1984 and again in
‘1993 with ‘a viev to create more avenues of promotion in these
cadres‘.‘ ‘Avcccsrding to the applicants, the respondents have applied
the 40 point roster for promotion erroneously on vacancies instead of
the cadre strength,ﬁ thereby promoting large number of SC/ST
employees who were juniors to the applicants, in excess of the quota
reserved for them. Aggrieved by the erroneous promotions granted
to the reserved catsgory employees, several of general category
employees submitted representations to respondents 3 and 4, but
they did not act on it. Thefefo‘rei they have filed 8 different O.As
including O.A No0.1485/95. In a common order dated 29.10.97 in the.
above OA this Tribunal directed ~the respondents to bring out

a ,seniority listof Station Masters/ Traffic Inspectors applying the



120 OA 289/2000 and connected cases
principles laid down in R.K Sabharwal, J.C.Mallick and Virpal Singh
Chauhan. Therafter the Annexure.A1 and A2 provisional combined
seniority list of Station Superintendents/Traffic lnspacfors *Hated
16.12.97 was drawn up by the 3™ respondent. According to the
aﬁpﬁcants it ans not a seniority list applying the principles laid down
by the Supreme Court in R.K Sabhrwal case. Therefore, applicants
filed objections against A2 seﬁiority list. But none of the objections
were considered on the plea that the. R.K.Sabharwal case will have
only prospective effect from 10295 and that seniority and
promotions of even the excess promotes are to be protected. A

perusal of Annexure.A2 seniority List would reveal that many of the

SC/ST employees who are junior to the applicants were given

seniority over them. The applicants are placed at SI.Nos.157, 171
and 183 in the Seniority List and their dates of appointment in the

grade are 31.12.62, 3.01.63 and 17.12.62 respectively. However

S/hri G.Sethu (8C) , P. Nallia Peruman (SC), M.Murugavel {(SC),
K.KKrishnan (SC), P.Dorai Raj (SC) and Krishnamurthy  were

_shown at Sl No. 1 tc 4, 6&7 when they have entered the grade only

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.78 respectively.

According to the applicants, there are many other SC/ST employees

~ in the Seniority List who entered the service much later than them but

have been assigned higher seniority position. The applicants, the

Annexure.A2 provisional seniority list was prepared on the

assumption that the seniority need be revised only after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal. The above
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prospectivity was finally seftled by the Supreme Court in para 88 of
its judgment in Ajith Singh Il. The stand taken by the Railways has
been that the general category employees cannot call the erstwhile
juniors in the lower grade who belong to SC/ST community as juniors
now because they have been given seniority in the present grade
before 10.2.95, and their seniority should not be disturbed. The
above stand taken by the Railways was rejected by the Division
Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000
while considerings the principles laid down by the Supreme Court in
prospectivity in Ajith Singh Il. The Diyision Bench has held in the
above judgment” “/t appears that the Supreme Court has given clear
principles of retrosgzcti v.:’fy for reservation in para 89of the judgment’.

In such circumstancez it was directed that the petitioner claim of seniority

and promotions ke consicered in the light of the latest Supreme- Court

- judgment reported in Ajiih Singh Il.According to the applicants, the

judgment of the divisicn Bench is squarely applicable to the case of the
applicants. The Railway Board vide Anenxure.AS letter dated 8.8.2000,
had already directed the General Managers of all Indian Railways and
F"roductions Units to implement the Hon'ble Supreme Court judgment in Ajit

Singh Il case dated 16.9.99. The applicants have submitted that the

'respondent Railways have still not complied with those directions.  The

~ applicants have, therefore, sought direction from this Tribunal to the

respondent Railways to review the seniority of Station Master/Traffic

Inspectors and fo recast the same in the light of the principles laid down by

the Supreme Court in Ajit Singh II's case and effect further promotions
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to the applicants after the seniority list is revised and recast .with
retrospective effect with all attendant beneﬂts They have also challenged
the stand of the: respondent Raslways communicated through the
AnnexureA5 letter of the Raiiway Board dated 8.8.2000 that the judgment
of the Apex Court in ihe case of Ajith Singh il dated 16.6.99 would be
implemented only in cases where the Tribunals/Courts issued specific
directions to that effect. :

67 | The respondents Railways have submitted in their reply
that they had aiready revised the Seniority List of Station Master
Grade /T rafﬁc Inspector based on the principles laid down by the
, Suprente Couﬁ in Ajit Singh Il case (supra), and a copy Q{fﬂge,revised
semonty List as Anrexure R.1 dated 11.5.01 has also been field by
| them Accordmg to the respondents in the revised Semonty List the
| apptaca_nts have been :t'.:i_e.gned’__t_thelr due positions in terms of the
: afpresatd judgmert. , et
68 The applicants have not field any rejoinder refuting the
aforesaid submissicns of the respondents regarding the revision of
. seniority.
69 In view of :He aforesaid submission o the Respdrtde_nt
Railways, the O.A has become infructuous and it Ais dismissed
accordingly. o

OA 388/01' The appiicants in thls OA are werkmg in the Enqunry

Cum Reservatnon Sectlon of Palakkad Dwus;or' of Southern Raﬂway
| They are seekmg a f*%irectton to the respondent Railways to review
and recast the prov*sse a! semonty hst of different grades takmg into

consaderatlon the obgect on filed by them in the light of the decision of
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the Supreme Court in Ajit Singh li and the High Court in Annexure. A6
judgment and to promote the applicants in the places erroneously
_oCcupied by their junior reserved category candidates retrospectively.
70 The date of appointment of the Ist and 2" applicants in
the entry grade is on 23.11.67. The Ist applicant was promoted to the
grade of Chief Reservation .Supervisor on 23.10.81 and the 2
appiicani on 31.10.81. - The 3rd and 4" applicants are wbrking as
Enquiry & Reservation Supervisors. .V-The appointment of the 3rd
applicant in the entry grade was on 11.5.73 and he was promoted to
the grade of Enquiry & Reservation Supervisor on 16.11.1981. The
date of appointment of the 4th applicant in the entry grade was on
24.8.76. He was promoted to the grade of Enquiry & Reservation
Supervisor on 21.10.81. The 5" and 6" applicants are working as
Enquiry Cum Reservation Clerks. The date of entry of the 5"
aﬁplicant was on 6.10.89 and he was promoted to the bresént grade
on 29.1.97. The date of appointmént of the &% applicant in the entry
grade was on 24.12.85 and his date of promotion to the present
grade was on 15.2.2C00. |
71 In terms of the judgment in JC Mallick's case, the
Railway Board had issued instructions in 1985 that all promotions
should be deemed as provisional and subject to the final disposal of
,' the writ petition by the Supreme Court. Since then, the respondents
have been making all promotions on provisional basis. Vide
Annexu:fe.A4 letter dated 23.6.98, the provisional seniérity list of

Enquiry and Reservation Supervisor as on 1.6.98 in the scale of Rs.
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550049000'was issued ‘and-the names of 2nd and 3" appligg:nf;:s have
been included ‘in the said List. The SC/ST candidates who é"re
juniors 16 the applicants 2 and 3 are piaced in the above seniority list
~ on the basis of accelerated and excess promotions obtained by' them

“on the arising vecancies. The 5" and 6™ respuridents beko_n:g.to the
cadre of Enquiry Cum Reservation Clerks. Vide A5 letter dated
© 24.1.2000 the provisiohal “seniority. list.of Enquiry Cum ‘Reserv'atzion
""Clerks in the scale*Rs. 5000-8000 was issued. The above seniority
list also contains the nemes of junior ST/ST candidates who 'wére
" promoted in éxcess ¢f the quota reserved for. them on the a(iépng
’ vacancies, above the applicants::: . - |
“ 72 o The fespbndents' gave effect to furthqr_ p;r_gmo'tjon‘sj\‘f}uh'om
the same errofiec::s provisional seniority list maintained by them -andA
also without rectifying the excess promotions given to the reserved
category candidates thereby denying generzl category.-cand'gdates
like the, app!icants their right to be considered for promotion t30 the
“."Highei"grades’again@t their junior reserved community candidates in
the pretext that the interpretation given by the Supreme Cqurt in
R.K.Sabharwa! operates' only prospectively from 10.2.985. The
| prospectivity in Sabharwal case has been finally settled by the Apex
Court in Ajith Singh I} by clarifying that the prospectivity of Sabahrwal
is lifhited to the purpose of not reverting those erroneously promoted
in excess of the of the roster -but such excess promotees have no

right for seniority. ~  The cententions of the respondents after the

" judgment in Ajith Singh ll:was that such employees who are
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'ovenoef(ed for premotion cannot hold the erstwhile juniors in the
lower grades as jtﬂlOf‘S now because they have been given seniority
in the present grade before10295 and the law as held by the
Supreme Court is that if they had entered the present grade before
10 2. 95 their semonty shou!d not be disturbed This contention was
re;ected by the Hon'ble Drvrsron Bench of the High C: urt of Kerala as
per the Annexure AG Judgment in- OP 16893/98-8 -G. Somakuttan ’

Nalr and others Vs Unton of lndta and others dec:ded on 10 10.2000

wherem it was held as under

“We are of the view that the stand taken by the
- respondents befors 4> Tribunal needs a sscond look ..
on the basis of the principles laid down in Ajit Singh
and-others Vs. State of Punjab and others (1999) 7 .
SCC 209).
it apperrs that the Supreme Court has given a,
clear principiz of retrospectivity for revision in
paragraph &3 of that judgment. Under such . .
circumstances, we think it is just and proper that the
petitioner's ciaim. of seniority and promotion be re-
considered in the light of the latest Supreme . Court
judgment reported in Ajit Singh's case.
Hence there will be a direction to respendents 1
to 3 to reconsider the petitioners' claim of seniority |
and promotion in the light of the decision of the
-~ Supreme Court referred to above and pass
appropriate ciders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondents in .the case of Station Masters in
~ Palakkad Division issued the Annexure.A7 order. No.P(S)
-B08/I/SMs/VoL /SN dated 14.2.2001 regarding revision of
- combined seniority of SM Gr.! published on 27.1.98 in the light of the
decision in Ajit Singh. i case: .-

~=f3. . The:respondents, Railways in their reply have. admitted

- that the seniority of the Station Master Gr.l was recast as per the
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orders of the Hon'ble High Court in OP 1'6893/'98. |
74 in our considered opinion, this O.A is similar to that of
O.A 18/2001 discussed and decided earlier and, therefore, the
observations/directions. of-this Tribunal in the final two paragraphs
would equally apply in this case: also. We, therefore, dispose of
this OA permitting - the - applicants to make detailed
representationslobjections agaifist. the Annexure.Ad " Provisional
Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5
provisional integrated Seniority List of ECRC/II dated 24.1.2000
within one month from the date of receipt of rhie order. The
reepondent Railways shali consider these representations/objections
in accordance with the !a—!w laid dowrr by the Apex Court in this regard
and oass'speakir..g orders and »convey the same to the applicants
wifﬁin ': .orre.. month  from the - date of receipt of the
representatlonslobjertrons The sald Annexure A4 and A5 Seniority
Lists shall be finalized and notified thereafter within one month. Till
“such time those Seniority Liets shall not be acted ‘uporr for any
promotrons to the next hrgher grade

75 There shaﬂ be no order as to coste

OA 664/01: The appllcants in thrs'OA are also Enquiry -cum-
“‘Reservajt‘ion Clerdka in APatakkadDivision of Southern Railway as in
the case of apphcanfs in OA 388/01 . Their grievance is thafc}jheir
o jumors beIongmg to ihe SC/ST communrtles have been promoted
to the next graoe of lnqurry—Cum~Reservataon Cierk Grade |

overiookmg the:r semorrty in excess of the quota reserved for them

-L"
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by promoting them_:i%r_r the arising vacancies instead of cadre streng{h.
The applicante have produced the provisional Seniority List of
}rrquiry-CumfReservation _Cle‘rks Gr.ll issued on 1.12.92- and the
Seniority List of f!nquiry-C_um_res.ervation Clerks Gr.l issued on
24.1.2000. ‘_”»Theu respondents are making promotions to the next
higher grades fro:ﬁ the aforesaid lists dated- 1.12.92 and 24.1.2000.
They_llhave, therefore, sought directione from this Tribunal to review
and recast the orovisional Seniority List of Grade | of Inquiry-Cum

Reservation Clerl:(f takirwg into consideration of the objection filed by

them in the iight;:4v9f the judgment of the Apex. Court in Ajit Singh-il.

They have also sought a direction to the respondents to implement

DT

the law lard down by the Apex Court in Ajit Singh H umversaliy to

lnqurry-Cum—Reservarron Clerks also without any discrimination and

_nn._

thhout hmmng oniy to the persons who have filed cases before the

w 5

‘m.

Tnbunal‘siCouns o

76 The respondents in_their reply admitted that according to
the principle Iaidéfdéiﬁn' in Ajit Singh-Il case, the reserved community
oabngidefres who are.f;\'jromoted in_excess of the quota will not be

ent'rt!ed for semonty over general candidates in a category to which

general category employee: was promoted later than the SC/ST

S N

. employees and when general category. candidates are promoted to

hlgher grade after the SCIST emplovees are promoted to the same
grade they will be entitled to reckon their entry seniority reﬂected in

the promoted post. However -according to them, the above ‘principle

- has been reversed, by the 85" amendment of the Constitution which

ST et



128 OA 289/2000 and connected cases

came into effect from 17.6.95. The Railway Board has also issue:d"

instructions in this regard vide their notification dated 8.3.0%

According to the Amendment, the SC/ST Governments employees

" shall, on their promotion by virtue of rule of reservation/roster will be

entitled to oonsequent;iat seniokity also.  In other words the

FER T AN

pnncnples Iald down in Apt Smgh H case by the Apex Court was

" nullified by the 85t amendmerwt and therefo_re, the claim of the
" applicants based on Ajit Singh-Il case would not survive.

ed "The applicants have filed their rejomder statmg that the

‘85" amendment of the constututuon is regardmg Semonty of the

SC/ST employees p;omotee on roster pomt only and not on those
SCIST candndates promoted in excess of the quota erroneously on
the atising vacanues and the”respondent could rely on the said

amendment only after fixing the seniority as on 16.6.95 s the said

amendment has given effect only from 17695 They have atso

e

'submltted that the judgment ln R. KSabhanNals case does not

"protect the promotlons on reserved candidates prior to 10 2 95 and

T

by Ajit Smgh Al case the prospectlve effect of R.K Sabharwal and

L

'semOnty status of excess promotes have been clanﬂed In. the case

BT -

of M.G. Badapanar also the Supreme Court has clanﬁed the

prospectlve effect of fhe judoment in RK. Sabahrawal case.

78" 7 They have further submitted that the cadre of Enquxry-
&.

Cum Reservat;on Clerk underwent restructure ason1. 1 84 and again
on 1.3.93 and the reservation could have been permltted on!y to the

post that existed as on 31.12.93. They have aﬂeged delsberate

v T f
Cwniy X B \
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attempt on the part of the r‘espOndéntS'to’:’cjl'ub rosfer point prdhotees

and eXCess ;ﬂ oma tes \Mth the sote mtennen of mtsleadmg th!s

K EARITRR

Tnbunal in thsa caEe of rnster pomt promotaes the dispute 53"

regarding fixation of seniority between general category ahd SC/ST
employees who got accelerated promotion, but in the case of excess
promotees, they have no claim for promotion to hi¢her grades or any
claim for further promotion based on the Seniority assighed to ‘them
iﬂegal!y.

79 . In our considered opinion the applicavnts hévé mixed
up the issue of excess promotion to SCIST eniployees beyond the
quota prescnbéd for them andg the reservation for SC/ST empioyeeq
in upgraded posts on account of restruc*unng the cadres for
-administrative reasons.  ‘While SC/ST empio‘yees promoted prior to
10.2.1995 in excess of their quota‘ are entitled for p.rOte‘cti-on .fmm

reversion to lower grade without any consequential seniority, such

employees are not entitted for reservation at all in restructuring of

cadres for strengthening and rationalizing the staff paﬂt:térri.i-olf the
Railways. This issue was already decided by'this.Tribuné! in its oréer
dated 21.11.2005 in OA 601/04 and connected cases wherein tﬁé
respondent Railways were restrained from extending rééen/aiioh m
the case of up-gradation on restructuring of cadre strength. In caseé
were reservation have a!réady been granted, the rés;idndents were
also directed to pass appropriate orders withdrawing afl such
reservations. !'n case the respondent Ranwaye. have made any

excess promotioris of the SC/ST employees in the grades of Inqun'y-
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Cum-Reservation Clerks Grade | and i on 24.1.2000 and 1.12:1992,
- they are also iiable to be reviewed.
80 We, therefO(e, in the interest of justice perm:i»t' the'
appilicants to make representatiqns/objections, if any, againét the
Annexure A3 and A4 Seniority Lists within one month from thé date
of receipt of this order cizarly indicating the violation of any of the law
laid down by ﬂ{e Apex Court in its judgments mentioned in thisiorder.
The Respéndent Railways shall consider their
representationslobjectior)s when receiAved in accordance with la’[w and
disposé them pf within' two months from the date of receipt ?with a
s;;eaking order. Till such time the provisional seniority 'list of
!nquiry-Cum-Reservaﬁon Clerks Grade Il dated 1.12.92 and Inquiry-
cum-Reservation Clerk Grade | dated 24.1.20C0 shall not be acted
upon for any further promotions. , !

81 | The CGA is accordmg!y dnsposed of with no order as to

costs. l

OA 698/01: The applicants are general category employees
belonging to the cadre of Ticket Checking Staff having five igrades
nam-‘ely (i) Ticket Collector, (i) Senior Ticket Co!lectorﬂ'ravelﬁng
Tick;at | Examiner, (i) Travelling Ticket Inspector/Head ' Ticket
CollAeActor’,. (iQ) Chief Travelling Ticket Inspector Gr.ll and (v) Chief
Travelling .Ticket Inspector Grade. The first applicant was woriking in
.’ .the grade of Trave Hng Ticket !nspe&or, the second app%iqa'n_t was
workmg in the gaue pf éiihief_ Travelling Ticket inspector Grade | and
the third appﬁcant @as working ‘in the grade of Traveming_i Tiqket
i
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Examiner. The respondents 3 to 5 belong to Scheduled Caste
category of employaee The Respondents 3&5 are in the grade of
Travelling Ticket inspector and the 4% respondent was in the grade of

Chief Travelling Ticket Inenector Grade I 'They' commenced their

- service at the entry grade of Ticket Collector later than the applicants.

By virtue of the accelerated promotion granted to them and similarly
placed SC candrdates by wrong apphcatron of roster they have been
placed above the applicants in the category of Travellmg .Ticket

Inspectors and despite the Judgment rendered by the Apex Court in

‘ RKSabharwal Ajit Smgh Juneja and Ajit Smgh ll [cases, the
‘ semorrty list has not been lecast in terms of the directions of the

‘. Apex Court The contentron of the applrcants is that in the light of the

law declared by t’"e Apex Court m Ajit Slngh N the Railway

‘,Admrmstratron ough‘ to have revised the senronty list, restored the

_seniority of the apphcants based on their dates of commencement of

service in the entry cadre. | They have also -assailed, the Annexure.A1
policy of the Raiiway Board that specific _orders of | the
Tribunalleourts, if any, only to be implem_ented in terrps of the
Apex Court's judgment dated 169 99 in Ajit Singh-ll. - They have
also referred to OA 1076/98 decided on 27 2 2001) -aM Balan and
others vs. Union of India and others by this Tribunal wherein a
direction was given to the respondents to recaet the seniority in the
cadre of CTT! m accordance wrth the obeervatrons of the Apex Court

in para 88 of the judoment in Ajit Smgh Il case (supra) and to assign

proper seniority to the appttoants therein accordingly
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82 .~ The respondents Railways have denied that all the private
respondents have joined the entry’ gr_ade---latgr_ than ‘the applicants.
- According to. the list furnished by them the.dates of antry of the
- applicants and raspdndents as Ticket Collectors are as under:
1 A Victor-(Applicant) .. : » 29.4.7;1
2 KVelayudhan (SC) (respondent) 2574
3+ -..P.Moideenkuily-(applicant) 07.9.82
44 M.K.Kurumban (SC)(Respondent) 28.12.82 -
5 AK.Suresh (Appli#ant) . ..26.4.85
6 f--:»-N.Devasundar.am(Respondent) 24.4.85
.- By applying the 40 point . rucervation roster in force then, the S.C

. category employees including the Respondents 3 to 5 were. given

- wpromotion against th2 vacancies set apart for SC/ST candidates and

- the-grade wise/category wise relative seniority maintained -in, respect
" of the above said employees at present in the promoted ‘vpfést' is as
. under: -
1 KVelayudhan(SC)  CTTI/Gr.l/CBE
AVictor =~ . CTTI/Gr.l/CBE
- M.K.Kurumban (8C) TTI/CBE
* P.Moideenkutty TTIUCBE

N.Devasundaram TTI/ED

o aobh W N

~“AKSuresh .  TTE/CBE

- - They have further submitted that consequent upon the judgment in
Sabharwal's case dated 10.2.95, the Railway Board issued the letter . )

dated 28.2.97 for- implementing the judgment -according to which

\\
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implementation of judgment including revision of seniority Was to be
for cases after 10:2:95.and not #o~8atlier cases. Hence, revision of

seniorityin. the case-of the applicanits and similarly placed employees

 was’Het done. They:have furthsi'slibmitted that though the Supreme

- Couft has-laid down- the principles for determination of seniority of

general category employees vis-a-vis SC/ST employees in. Ajit Sihgh

. M case,: yet the -Ministry of Personnel and Training has not issued

nécessary orders in,the: matter and it was pending such orders the

......

.Railways to rmplement;.,gn,jxt :the, ofr}ders wheré lrrb.unalsICourts have

- difected. to do so. They haye siso submitted that in terms of the

LTS SRS ey
SN T e S
el LY TRy

directions of this Tiibunal in OA 1076/98 necessary revision of

).ﬁt r

. .geniority has besr: done g, the case of CTTI Gr il in the scale of Rs.

~t

5500—9000 I e{ ect the. sub‘n ssion of the respondents is that

.rv"/u -.,; ’ F

‘revision in the presem case, hae not been done because there was

..o such darectronio..do so from. ths Tnbunal or from any courts )

sl
. A*«:rﬂ'.;f

84 The  Respondent Noo: has ﬁ!ed a reply statrng that his

r 3

entry 'as a Ticket Collector oniG 4. 1985 was agamst the quota
earmarked for.Class Viiemployzzs. He has also demed any over
representatron of Scheduled castes 'and Scheduled Tribes in the
Tlcket Checkmg Cadre of the Soiutthern Rarlway in P:alghat Dlwsron.

85“' in our’ consrdet:ed opinion, the stand of the Resoo“ndhent,

Railways is totaily unacceptable " Onée the law has been Iaid down

by the Apex-Court in its judgments, it has to b’e ‘made'applicaote in all
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snmular cases w;thout waltmg for other snm:larty satuated persons also
to approach the Tnbunal/Courts Since the Respondents have not
| denied that the appllcants in this OA are similarly placed as those in
OA 1076/98, the benefit has to be accorded to them also. The official
Respondents shall, tﬂherefo‘re,‘ reoast the cadre of Chief' Tratveiling
Ticket |nspector Grade H and assign appropriate seniority position to
the apphcants as well as the party respondents within two months
from the date of recerpt of this order. Till such tnme the aforesaid

: dlrectlon are oompiled with the exlstlng provisional semorlty hst of
| Chief Travelhng Ticket Inspector Grade 1l shall not be acted upon

86 The respondenis shall pass appropnate orders wathm one
month from the date of receipt of thls order and c:)nvey the same to
the apphcants o |
87 There shall be no order asto costs ..
| OA‘ 892/2001: The applicantis a general catagory employee working
as .Senior Data Entry operator in the Palakkad Division of Southern
Railway. He seeks a direction to theth?fd respondent to prepare and
to publish the seniority list of Head Clerks in Commercial Branch of
Palghat Division and to review the promotions effected after 10.2.95
in terms of the judgment in Ajit Singh-ll and to further declare that the
app!ioant has passed in the selection conducted for filling up the two
vacancies of Office Supenntendent Grade Rl pursuant to At
notuﬁcatlon and to promote him to that post from the date of

promot:on of the 4 respondent who beiongs to SC category
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_ 88 The applicant and the 4t respondent are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt. Gréde .
- The applicant commenced service as Senior Clerk on 4.4.87 in the
~:Commercial Branch. He tontinued there upto 21.6.89 and ‘thereafter
- he was posted in the cbﬁ%puter center as Data Entry Operator on
adhoc basis. He was promoted to the post of Senior Data‘ ‘Entry
Operator on adhoc basis on 12.4.94 and is continuing there in the
said psot. He was given proforma promotion in the Comnﬁe}cial
Branch as HeadClerk while promoting his immediate junior.

8 The 4" respondent was initially appointed as Junidr
Clerk on 8.4.84. He has got accelerated promotion to the posts“ of
SeniorClerk and Head Clerk as he belongs to Scheduled Caste
‘Community. - He w=s promoted to the post of Head Clerk on
151991, | -
20 - The third respondent vide Annexure.A101'letter' ” dated
12.5.95 alerted the raspondent No.4 and the applicant among others
for the written test and viva voce for the promotion to two posts of OS
Grll. The applicant along with one Smt. OPLeeIavathtand Shn '
Sudhir M.Das, came out successful in the' A;vritten examination.
However the respondent 3 vide Annexure A2 note dated 6798
declared that respondent 4 has paséed by .addting the noaonal
seniority marks. The applicant ‘unsuccessfully éhéﬂehged' fhe
inclusion of the respondent No.4 in the Iist‘bf'"'qUéﬁﬁed candidates
before ‘this Tribuhal. " Finally, the 2 posts were filed up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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accordance with the seniority list of Head Clerks maintained by the
respondents.

.91 The applicant 'again made the Anenxure.AS
representation dated 28.4.2000 to the respondent No.2 to consider
his name also for nromotion, to. OS Gl:ade it on the basis of the
judgment of the Apex Court in Virpal Singh Chauhwn dated 10.10.95
and Sabharwal's cases dated. 16.9.99. Thereafter, he filed the
présér;t OA seeking the same reliefs.

92 Respondents 1 to 3 in their reply submitted that the
principles _of seniority laid down in Ajit Singh case has been reversed
_' by the 85"' amendment 1> *he constitution of India. As per the
amendment the_ reserved community employeé' prb’"moted”ear!ie"f:té a
| ﬁigher grade thaii the general category employee ‘will be entified to
the consequential semority also. They have further submitted that
admittedly“the appiicant has commenced the service as Senior- Clerk
on 5.5.87. 4" respondent was appointed as Junior Clerk on'3.5.84
ana he was promoted as Senior Clerk on 25.4.85 ie., ‘before the
épplicant was appointed to that post. -~ Thus the 4™ respondent was
very well _senior to jthe applicant in the grade of Senior Clerk. Hence
there is n"o basis for the claim of the applicant. Moreover, the claim
of applicant is foAfA fixation of seniority in the eniry grade and the
judgment of the Apex Court in Ajit Singh's case is not at all
aﬁbﬁcabieﬁ“in sugb Ag_g'_ses. L : o8 .
9:'3' | The applicant has, not filed any rejoinder to the reply filed

- by the respondents. P R
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94 We have considered the rival contentions. Both the
applicant and the re#pondent No.4 beloﬁg to the feeder cadre of
Head Clerk for promotion to the post of Office éupérintendent Grade
i Admittedtyf“the respgpd'ent’ NQ.4 is seniof to the applicant as Head
Cierk. The.r:e' :s no"'fycv:as"e‘. 'ma'd'e’f»"vc;utffby 7thé applicant that the
respondent No.4 waé pror;io':ced;s' Head Ciérk on 1.5.91 from the
feedér cadré of 'Sehior Clerk in excess of the quota earmarked for the
S.C. category ”employees..‘ Moreerr, the respondent No.4 was
promoted as Head Clerk on 1591 ie.,l m:‘ch before-the Jjudgment in
Sabharwal's case decided on 10.2.1995. In vié\.‘/{/--f-cf the factual
position explained by the respondents which has not been disputed
by the applicant, we do not find any merit in this\cése and therefore,
this OA is dismiss(. There éhal! be no order as to costs.

- OA '1048/2001_: Applicant  belongs to general category. He

commenced his service as Junior Clerk on 23.7.1965; Subsequently,
he got:prohotions to the posts of Senior Clerk, Head Clerk and then
as Office Superi'nte\ndéht Grade Il w.e.f. 1.3.1993. The applicant
~and 6 others earlier a;:;proéched this Tribunal vide OA 268/2001 with
the grievance that Respondénts have not revised their seniority vis
-a-vis the seniority off the -reserved community candidates who were
promoted to higher posts on roster points _invspite ‘of the ruling of the
Apex Court in Ajit Singh's case. This Tribuna-lnvi'c'ile Annexure.A6
order dated_ 2'2..3_2001 allowed them to make a joint representation
tg the_. third-'}espoﬁdent which in turn to coﬁsider m"e:representaﬁon in

the light of ;gr's_eﬂruling in Ajit Singh's case and to pass a speaking
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ord;\r. The impugned Annexufél Aflet’cef dated 1{0.10.2001: has been
issued In compiiahce c»f the aforesaid di;ections and it reads as
”undeﬁ |

“In the jcint .epresentation dated 28.3.2001, ydu
have not given.the names of junior SC/ST employeas
who had gained the advantage due to apphcatlon of
reservation miea N

Hon'ble Supreme Court in the case o1 Ajit Singh i
have laid down certain principles for determining the
seniority between the junior candidates belonging to |
reserved cornmunity promoted earlier against reserved
points vis-a-vie the senior UR candidates who were
promoted latter on catch up with, the junior employees

. belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved employee
his seniority must re revised in that grade. |

Hon'ble Supreme Court has also laid down that if
in.the meantime, the junior reserved candidates further
promotec. .o a next higher grade, the seniority cannot

. be revised and the reserved community employee
should alsc not be reverted. The seniority list of
~O8/Gr.ll was nublished on 1.7.99. You have not
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court
in Ajit Singh i case. it has to be established that
employees belonging to reserved community has stolen
a march over the UR employee by virtue of accelerated
‘promotion due to application of reservation rules. it is
very essential that employees seekmg revision of
-.. seniority should bring out that revision of seniority is
warranted only on account the reserved employees
gaining advantage because of reservation rules.
Instructions of Railway Board vide their letter No.E(NG)
97/STR6/3/(Vol.ill) dated 8.8.200 have stated that if
spec:ﬁc direction from the Hon'ble Courts/Tribunals for
.--- revision of seriority should be complied with. In the
representation vou had admitted that the employees
belonging tc reserved community .in excess of the.
roster made hefore 10.2.95 cannot claim seniority and
- their seniority in the promotional cadre shall have to be
feviewad after 10285 No reserved commuinity
employees had, been promoied in the cadre as OS/Gr.li
in excess before 10.2.95 which warrants revision of .
seniority at this distant date.”
|
%
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95 The appiicant however challenged the Said Annexure.A7
letter dated 10.10.2001 on the ground that thé Hén‘ble Supreme
Court in the decisicn in Ajit Singh-ll (supra) heid ghat the roster poiht‘
| promtoees (.,resee'vad:.categorieS') :cannot count their seniority in the
promofed category from the date of their contiuous ofﬁciation in the
promoted post vis-a-vis general candidates who were senior o them
in-the' lower category and who were later promoted. The Hon'ble
. SUpreine -Court had also held that the seniority in the promotibnaf
- cadre of excess roster point promtoees shall have to be reviewed
after 10.2.95. = Since the applicant Was senior to Smt.Psuhpalatha
in the initial grade, his seniority has to be restored ahd the further
- promotions has tc be ma’d.e in accordance with the revised Seni'érity
- based on the above said decision of the Supreme Court. Th‘e
respondents have imp"iemented the decision of the Hon'ble Supreme
-::,-Gourt in Ajit Singh-il in various. categorieé- a% coula be clear from
A3,A4 and AS. The non-implementation of the decision in the case of
" the applicant is discriminatory and violative of Article 14 and 16 of the
- :Qonstitution of india. The decis’mzn.bf the Hon'ble Supreme Court is
. applicable to the parties therein as well aiso to I-similar: employees.
;And denying the benefit of the decision épplicant is discriminatory
and violative of articles 14 and 16 of the Constitution of India.
96 - - In the reply statement the respondents subm'rttéd- that thé
applicant commenced service:as Junior Clerk on 23.7.65 at FSS
s;ofﬁce/Goiden ‘Rock. He was tranéferred to «Fodanur on-. mutual

. ¥ransfer basis on 4570, Thereafter, - he was transferred to Paighat
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on mutual transier basis with effect from 25.8.76. He was prbmoted
as Senibr Clerk on regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been selected and empanelled for
promotion to the post of Chief Clerk, he was promoted as (;h_ief' Clerk
w&h effect froh1 .3.23 against the restructured vacancy. He is siill
cbntinuing in the said post. They have also submitted that by the 85"
Amendment the princ'i‘ples of seniority laid down in Ajit Singh Il has
beén nullified and therefore, the applicant is not entitled for any relief.
.After the 85% améndment, the quemment of india also vide Office
»Men;tbrandum No.20011/2/2001 Establishment (D) Ministry cf -
Persorne! and F‘ubtéc Grievances and Pensions, dated 21.1.2002,
clanf ed that the cand:datea beiongmg to general/OBC promoted later
vthan 17.6. 96 will be n!aced )unror to the SC/ST government servants
promoted earlier by yz riue of resewatson.

97 | . The. applic%ant has nof fied any rejoinder refuting the
submission of the respdndents.

98 | We have conS|dered the rival contentions. The
apphcant’o. submnssxon was that in accordance with the ;udgment of
the Apex Court in Ayt Singh i, the excess roster polqt epromotees
prorﬁoted prior to 10.2."1995 canﬁot claim senior'rty'o_\{gr; gh‘e senior
general category empwy-ee who got promotion Iater_.} .'}1I__Vt is vthg_ specific
avenﬁent of ’the reg;::oﬁdents that none of ;(he resefved category
-empioyees havm been promoted in the cadre of OS Grl in excess
before 10.2. 1995 The appllcant has cuted the case. of one Smt

K.Pushpaiatha fhe, 5 r‘ot smpleaded as a party respondent ln the
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present case it is nowhere stated by_ the 'applicaﬁt.that the said
Smt. Pushpalatha who was appointed later than the app!it:aht in the
initial grade was promoted in excess of the quota prescribed for
Scheduied Caste. In view of the specific averment of the
respondent Railways that none of the reserved category employeés

| have been promoted in the cadre of OS Grade I} in excess of the
quota before 10.2.1995, there is no question of revising their seniority
and assign higher position than the SC/ST "emp!oyees promoted
earlier. If the SC/ST employees have goi 1he4r acceierated promotion
: Within their prescribed quota, they will also get higher senibrity than
thé UR seniors who were promoted later. |
'99‘ B This CA is, therefore, dismissed. Thére shall be no order
as to costs.

OA 304/02: This OA is similar to OA 664/01 dealt with earlier. The

applicants in this O.A are Chief Commercial Clerks Gr.lii of the
‘Trivandrum Division of Southern Railway.  Their cadre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.l) certain Group 'C categories
including the.grade of Commercial Clerks have been restructured on
the basis of the cacﬁré strength as on 1.1.1984, Vide the
Annexuré.Az order dated 15.6.1984, the Southern Railway prometed

the -Comme_’rcia% Cierks in different grades to the upgraded post.
leCcoi'ding to the appiicants, it was only an upgradation of existing
posfs andjr"ho;‘é case ¢f any additional vacancies or posts being

| crested. The up gradation did not resuit any change in the
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| vacancﬁies or any creation of additional posts. -However, at the time of

restructuring, = the employees be\longvmg to the reserved category

(SC/ST) were promoted applying the 40 poiht roster on vamngies

and also in. excess of their quota thereby occupying almost the gntire
posts by the SC/GT emp’toyees. |

100 . The apg%icants relied upon the judgment of the Apex:

Court in Union of india V. Sirothia (CA No.3622/95) and Union of

India_and others Vs. All India Non-SC/ST employees Association and

another SLP No.14331 & 18686/1_‘99'_.7) (Annexure.A3 _and A3{). In
Sirothia's case (supra) the Apsx Cpnrt held that in__.all'case of up-
gradation on account of restructuring of cadres, "t'hq ques’gipn of
reservation will nct arise. ‘_ S_i_mi[gr is the decision in All lndié Non-
ST/ST employees Association and others (supra). They have alleged
that from 1554 onwards, the‘ SC/IST employees were.o'c.cupyin‘g such
bromotional posts and such promotees are in excess as found by the
Apex Cogrt in Ajit Singh 1l and R.K.Sabharwal (supra). Theyv have
also submitted that from 1984 onwards only provisional senior;ty lists
were bublished in different grades of Commerciai C!erké and none of
them were finalized in view of the direction of the Apex Court an_d |
also on the basis of the administrative instructions. Tﬁgy have
therefore, sought a direction to the respondents to reyiew ‘apd’_ﬁnali;_e ,
the Seniority List of all the grades of Commerc;ia} C!erks ‘i“n
_,Trivandrym Division and. the prorrjctions made _ﬂtherefro_r.n
y prqyision_ai'iy with eﬁect from 1.1.84 applying the pnncrples kfid doyyn

Jn Ajit Singh i and. regularize the épromoticns_ p.l_’omo‘king the



143 | 0OA 289/2000 and connccted cases
petiﬁoners from the offective date on which they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh I‘i
the propsectivity of Sabhwarwal was limited to the purpose of not
reverting those erroreousiy promoted in excess of the roster and in
the case of excess promotions madé- after 10.2.1995, the excess
promotees have neither any right of seniority nor any right to hold the
post in the promoted unit and they have to be reverted. In the case
of R'ai!Ways this process have been extended upto 1.4.1997.

101 The Respondents Railways 1 their reply submitted that
after the judgment of the Apex Court in Ajit Singh Il (supra), the
respondents have issuen the Annexure.A9 Seniority List dated
2472000 against which applicants have not submitted any
representation.  They have also submitted that after the 857
| arﬁendrﬁeﬁﬁ was promulgated on 4.1.02, thev_Governm»ent of India,
Depértmént of Persurnel and Training iss;iéad oM déted 21.1.02
(Annexure.R3(2) and modified the then existing policy which
stipulatéd that if candidates belonging to the SC or ST are promoted
" to an immediate higher post/grade against the reserved vacancy
ea;lier his senior General/OBC candidates who is promoted later to
the said immediate higher post/grade, the General/lOBC candidates
will regain his seniority over such sarlier promoted candidates of the
SC and ST in the il}nm'ediate higher post/grade. By the aforesaid
Office Memorandum dated 21.1.02 the Government hés negated the
éffects of 1ts earlier C'M dated 30.1.97 by amending the Article -16(4A)

‘of the Constitution right from the date of its inclusion in the
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Constitution ie.,. 17.6.95 with a view to allow the Government
servants belonging to SC/ST to retain their seniority in the case of
promotion by vwiua of rule of reservation. The Ministry of Railways
(Railway Board) had éiso issued similar orders vide their letter No.E
(NGW-87/SR6/3 (Vol.lll) . dated 8.3.02 and the revised instructions as
--tunder: |

(i)*(a) SC/ST Raiiway servants shall, ori their promotion
by virtue of rule of reservationfroster, be entitied to
consequential seniority also, and (b) the above decision
shall be effective from 17" June, 1995.

(iThe provisions contained in Para 319A of Indian
Railway Establishment Manual, Voll 1889 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha!' stand withdrawn and cease tc have

effect from 17.6.5C.

(iii)Seniority of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never evisted. However, as indicated in the opening,
para of (s letter since the earlier instructions issued
pursuarit to iHon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as

_incorporated i para 319A ibid were effective from
10.2.85 and in the light of revised instructions now
being issued heing made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
.and 15.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will foliow.

(iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowed .to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no

.. bay”. - _ _ _

(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBT -
Raitway servants. | L
(C)Such promotion of SC/ST Railway servants may be™
_ordered. with the approval of appointing authority of
the post to which the Railway servant is 10 be
“promofed at - .each level after tollowing normal
procedure viz. Selection/non-selection. S
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(v) Except seniorrty other consequential benefits like
promotion, pay etc (including retiral benefits in
- raspact of those who have already retired) allowed to
general/OBC Railway servants by virtue of
implementation of provisions of para 319A of IREM, . . .
Vol.| 1989 and/or in pursuance of the directions of
CAT/Court should be protected as personal to them.”...5. - ..
102 In the rejoinder, thé applicants have submitted that after.
the 85" amendment of the Consﬁtutibn providing consequential
seniority to the reserved category on promotion with effect from
17..6.95, the Railway Administration had canceled the re-casted
seniority by issuing fresh proceedings ard restoi ed the old semonty
The applicants bo’ntended that the 85" amendment enabled ‘the
consequential :’senésréty waly with effect from 17.8.95 but the
'r‘espondents have allowed consequential senioiity to the. resérvéd
cqrﬁmunity ever »rior to 17.6.95 and also given excess promotions
béyond the quota reserved for them in the earlier grade before and
afte? 17.6.95. The applicants contended that the core dispu_tg in tlf;e
préseﬁf;bA filed by the applicants are on the question of promotion .of
the raservéd category in excess of the quota and the consequehtia'l
directions of the Supreme Court in Ajit Singh -If that such persons
wouid ndt be eligibie to retain the seniority in the prqfnbted posvt‘but it
| wdui'd. be treat2d as only ad hoc promtoees witpput séniority h m fhé
| pfﬁmoted category. The Railway Administration has ~not‘ sq" far
comphed Wlﬂ" the said direction. "
103 After going through the above pleadings, |t is seen that

the apphcants have raised two issues. in this OA FITSt issue is the

reservat:on in the matter of restructuring of cadre. No doubt the
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‘Apex Court i in’ VK Slrothlas case (supra) held ‘that there will be no
reservatlon in the case of . u;Q;;;iatlon of posts on ‘account of
restructunrmtof cadre:, Same -Was the deCISiQn m the case of All

India NonéSC/ST-E’mployees Assoc;a’aon and another case (supra)

also. In sp*t‘s ot tho above position of law, the Rallway Board had

e

issued the Order - No.PCNII-2003-CRC/6, dated 9.10.03 and the
instruction No.14 of it reads as follows:

“The existing instructions with regard to reservations for
SC /ST whervvm applicable will continue to apply B

) The above order of Railway Board was under ‘challenge recently in
OA 601/04 and connéétéd' cases. This Tribuna!, after considering 2
nlumb‘e’r" of judgm.enés cn‘. the A‘pex. :é‘our‘c'and the earlier orders of this
Tﬁbunél reatfaiééd the fespondent’ Raiways from extending
Ireservatuon in the omss s of upgradation on restructuring the cadre
strength Vw hed uiso durectm the Respondents to withdraw 'me
reservatlon if any, uramed tc SC./ST amployees The other lSSJe
ralsed by the apphcant is that on account of such reservatlon-»on
restructunng of cad es, thev{iSC‘ST employees have been givéh
excess promotions from 1984 and in view of the judgment of Abex |
Court |n Ajlt‘ ~Smgh !I the excess promotees who got promotion prio
‘to 10 2 QQb are on!y protected from reversion but they have no right
for semonty in the pmmoted unit and they have o be reverted. Tf\e
relief sought *y t"ac apm.cant in this OA is, fhiercfore to “review. and
‘ﬁnahze the semor;tv hsts in all the grades of Commercial Clerks in
ATnvandrum Di\lib'Gr’ and the prom otions made therefrom provnsionally

-w.ef 1119584 appiymg tne .pnncrplés laid down in Ajlth Singh H:—and
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regularize the promotions promoting the petitioners accordingly from
the effective dates on which they were entitled to be promoted”.

104 We, therefore, in the interest of justice permit the
applicants to make reprecantations/objections against the seniority
list of Chief Commercial Clerk Grade |, C'ommercial Clerk Grade il
and Commercial Clerk Grade Il of the Trivandrum Division within
one month from the siate of receipt of this order clearly indicating the
violation of any law laid down by the Apex Court in its judgments
mentioned in this order. The responde: t Raiiways shall consider
their representations/objections when received in accordance with
law and dispose thern of7 within two months from the date of receipt
with a speaking order. Till such time the above seniority list shail not
- be acted upon for - ny further promotions. There shall be no orderas
to costs. |

OA. 306/02: This OA is similar to OA 664/01 discussed and decided
earlier. In this OA the applicants 1 to 12 are Chief Commercial
Clerks Gr.ll and applicants 13 to 18 are Chief Commercial Clerks
Gr.lll belonging to general category and they are employed in the
Palakkad Division of the Southern Railway. They have filed the
present O'A saeking a direction to the respondents to revise the
seniority list of Chisf Commercial Clerk Gr.l and Commercial Clerks
~ Gr.lt and Commercial Cierk Gr.lil of P_alakka,d Division and to recast
and publish the final seniority list retrospectively with effect from
' 1.1.84 by implementing decision in R.K Sabharwal as explained in

“Ajit Singh Il and in ths order of this Tribunal dated 6.9.94 in OA
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552/90 and connected cases and refix their seniority in the piace of
SC/ST empioyees “promoted- in excess of the quota and now piaced
in the senioritv unite of Chief Commércial Clerks Gr.l and in other .
different grades.
105, ‘As a result of the cadre restructure in the cadre of Chief
Commercial Cierks a number of existing posts we 2 integrated with
effect from 1.1.84 and 1.3.92 without any change in the nature of the
Jjob. As per the law settled by the Apex Court in Union of India Vs.
Sirothia, CA No.3622/95 and Union. of india and others Vs. All India
Non-SC/ST employees Association and another, SLP 14331 and
18686 of 1987 promotion oy 2 result of the re-distribution of posts is
not promotion attracting reservation. It is a case of up gradation on
account of restructuring of cadres and therefore the question of
reservation (wii_i not arise. But at the time of restructufing of the
cadres, the employess belonging the comimiunities (SC/ST) wére
~ promoted appiying the 40 point roster on vacancies and also in
excess of cadre strength as it existed before the cadre restructuring
thereby occUpying aimost the entire promotion posts by the SC/ST
candidates. From 1984 onwards they are occupying such promotion |
illegally _and such promotes are excess-promotees as found by the
Apex Court in Ajit Singh Il and Sabharwal (supra).
106 The .respondents - -in their - reply submitted- vthat'
determination of seniority of general community employees- vis-a:vis
SC/ST employees has been. settled in R.KSabahral's case (supra)

according to-premotions-of SCIST employees made prior to 10:2.95
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- and their seniority are protected; However, in Ajit Singh ll it was held
that the general category emptoyees on promaotion ,Wiu regain
seniority af level-iV oves‘l 'SCIST em'p!oyees' promoted to that' grade
earlier to them due fo sccelerated promotion and who are stil
available at Level IV, Applicants are seeking promotion against the
post to which ithe reserved community employees have been
prdmoted based on the roster reservation. The respondents havé
submitted that the szid prayer is nct covered by Ajit Singh !f judgment
and the subsequent ruling by which reserved community employees
alreédy promoted upto 1.4.97 shall not be reverted. |

1.0'? This O.A beirg similar to O.As 664/01 .an_d 304/02,'it is
disposed of in the same iéhes. The applicants are peﬁnitted to make
representations/ +yections against the seniority list of . Chief
:Commercial Clerks Grade {/Commercial Clerk Gr.ll and Commerciai
Clerk Gr. 1l of the Pzlaikkad Division. The respondent Railways shall
consider their representations/objections when received in
accqrdance with law and dispose them off within two months from
the date of receipt vith a speaking order. Till such time the above
seniérity list shall not be acted 'upovn for any further promotions.

There shall be no order as to costs.

OA 375/0_2_ & OA 504/03: The applicant in OA 375/02 retired from
senﬁce oh 30.6.00 whiile working as Chief Commercial Clerk Gr.li
under the respondents 1 to 4. He joined Southern Railway as‘
Commercial Clerk or: 24.3.64 and was promoted as Senior Clerk in

1981 ahd as Head Cierk in1984. The next promotional posts are
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Chief Commercial Clerk Gr.l and Commercial Supervisor. This

app!scant hac earfier aeoroeched this Tribunal vide O.A 153/99 with

- .vthe prayer to review ail promotlons g:ven after 24.2.1984 to some of, L

the private ‘reeponder:‘ac:' {n refix fhe:r eemonty and for his promotron
to the post of Commardial Supemsor thereaﬁes The sald OA was
dis‘posed of vids ords' dated 10 6 9001 (Annemre A8) pem'nthng the
applicant to make 2 representa ion ventllatmg all his gnevances in
the hght of the latest rulings of the Apex Court fmd the departmental
instructions on the ubgect Accordtngly, he made the Anenxur eAS
~ representation dated 18.1.2002 s‘fatmg that anumber of h|s juniors
belonging to reservedl cer.»'lmumty ‘have been promoted to the higher
posts and he is entitled for fixation of pay on every. stage wherever
his junior reserve Ciutégory employee was promoted in excess by
" applying the 40 point roster on anemg vacancies. He hes therefore
: requ'ested the ”prO‘]QQntS 'to consider his case in the izght of the
case of Badeppanavar (supra) ‘decided by the Apex Court and
common judgment dated 1.1 .42002 in OP No. 9005/2001 and
connected cases (Annexure.A5). 'The respondents rejected his
" request'vide the impugned Annexure.A10 letter dated 26.3.2002 en'd
its televant partion is extracted below:- |
“in the representation he has not stated any details of the |
alleged juniora beionging to reserved community. He has .-
only stated that he is eligible for refixation of pay on every
- stage on par with jumor regerved community employee. -
promoted in excess appiyrng 40 pom’* roster on vacancies
instead of cadre strength, in the light. cf the..

 pronauncements of the Apex Court.

S UETRE Goverhiment of India have notified through the |
Gazeﬁ.,e of ‘ndia Extraordinary Part iI Sec.i the. 85" ..
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Amendment to the Constitution of India as per notification
dated $.1.2002. The Ministry of Personnel, Pubilic
Grievence and Pension- has also issued Office
Memorandum No0.20011/1/2001-Estt(D) on 21.1.2002
cominunicating the decision of the Government
consequent on the 85" Constitutional Amendment. It has
been clearly stated in the -said Notification that SC/ST
govt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitied to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down

by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" Amendment to
Constitution of India. These orders have also been
commumcated by - Railway Board vide letter No.E(NG)1-
97ISR613 Vol . i dated 8.3.2002"

108 The apphcant challenged the aforesaid Impugned letter
dated 26.3.2002 in this OA. His grievance is that at the time of
restructuri,ng of cadre with effect from 1.1 .84. the employees
belonging to the reserved r;:ommunities(SClS_T) were prombted
apﬁlying the 40 i.«ini roster on Qacancies and also in excess of cadre
~ strength as it exicted before cadre restructuring thereby SC/STs
candidates occupyiiig the entire promotion | post. From. 1984
onWards "they are occupying such highervpromoﬁonai posts iﬂegaliy

as such promotees are excess promotees as found by the Apex

- . Court in Ajit Singh | and Sabharwal. . He had relied upon ‘the

judgment of the Apex Court m Civil Appeal No. 9149/1995-Union of
India Vs.V.K.Sircthia (Annexure A3) wherein it was held that in case
of upgradation on account of resiructuring of the cadres, there will not |
be any reservation. Similarly orders have been passed by the Apex
Court in Civil Appeal No.1481/1 996-Union of India Vs.All India non-
SC/5T Empioyees Association and‘ others ‘(Annexure.Ad). The

: com:entibn of fhe applicant is that such ekcess promoﬁbns of SCIST
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employée'é m:ac'ie: on cadre reéfructgfing would attract the juerhent of
the Apex Court in Ajit Singh I c‘:;éz‘s"eﬁ'.“énd therefore, the Respondents
have to review: alls suc’.h" promot:ons mé_ctje.' He relied u;;oﬁ a
judgment of ?fhe‘ %ion‘b!e:- Hich Co{.s.r't_"é)f:}'(erazéé n OP Nd.16893lz1 998-
S - G. Sdhjanéihén Nair and »3t’hers'ivsé Union' of india and &hers

decided om0 10.2000 wiharsin it was held as tnder: -

“We are of the view that the stand taken by the

respondents before the Tribunai necds a second look

on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209).

M

it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragraph 83 of that judgment.  Under such
circumstances, wa think it is just and proper that the
petitione:r™s slaim  of saniority and promotion be re-
“considered in the light of the latest Supreme Court
judgment reporied in Ajit Singiv's case.

o mencs there will be a direction t resbondents 1
io 3 to reconsider the petitioners' claim of seniority and
pramation in the light of the decision of the Supreme
Court referred to above and pass appropriate orders
withina'period of two months from the date of receipt
of copy of this judgment.”
He has also relied upon the order in OP 9005/2001 =~ C.
: : a0 S " .
Pankajakshan and others 'Vs. Union of India and others and
_connected cases decided by the High Court on 11.1.2002 on similar
ines. In the said judgment the High Court directed the Respondénts
to give'}hé"betitioners the seniority by applying the principle iaid ‘down
in Ajit 'Silhgh's' case and to grve them retiral benefits revising their =~ -
retirement hanefits accordingly.

109 Ha has, therefore, sought direction from this Tribunal to

the Responderis 1 to 4 1o review al promotions given after 1.1 .84 to

e T
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'Commefqia! Cferks and 'reﬁx the seniority and thereafter order
biémotibn of the applicant to the post of Commercial Supervisor with
'an attendant benefits i_nc_:l.uding back wages based on the revised
seniority and refix the pension and retiral benefits and disburée the
érrearé as the appiicants had already retired from SeMce.
110 The respondents in their reply submitted that the Hon'ble

Supreme Court has held that the promotions given to the SC/ST prior

to 1.4 97 cannot be reviewed and the review of promotions arises

only after 1.4.97. Therefore, the prave: of the applicant to review the
promotion made right from 1984 is not supportedv by any law. The
respondents have also cantended that there were no direction in Ajit
Singh-Il to revert the reserved community employees already
promoted and, *.erefore, the question of adjustment of promotions
made after 25.4.85 dos not arise.  They nave also submitted that
the seniority lists of Chief Commercial Clerks and Heéd Commercigl
Clerks have already been revised on 13.2.2001 as par the directions
of this Tribunal in OA 244/96, 246/96, 1067/97 and 1061/97 épplying
the princi-b!es enunciated in Ajit Singh-t Judgment and the Applicant
had no g,rie\)anoe against the said seniority list by which his seniority
 was revised upwards and fixed at St.No.10. Even now the applicant
has nét ghallenged the seniority list published on 13.2.2001.

111 The applicant has not filed any rejoinder in this case.
However, it is understood from the pleadings of OA 604/2003 (dealt
‘with suésequent!y‘; that the respondents, afler the 85" Amendment

of the Constitution has cancelled the provisional seniority list of chief

B

Do
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Cominercial Clerk and Head Commercial Clerk issued vide lstter
| dated 13.2.2001 by z subsequent letter dated 19.6.2003 and the
“same is under chalienge in the said OA
112 The épp!icants in OA 604/03 are Commercial Clerks in
Palakkad DiQision of the Southern Railway belonging to the general
.category. They are chaﬂenging the action of the Raitway
Adrninistration anplying the 40 point roster for promotion to SC/ST
employees in Railways and wrongly 'promoting them on arising
vacancies insteac of the cadre strength and also the seniority given
to them.
113 The Commercial Clerks of Palakkad Division had
approacﬁed this Tribunai earfier vide OAs 246/96 and 1061/97 and
relﬁng the dacision of the Supreme Court in Ajit Singh il case this
'Tr.ibunaf «:*mmd the raihway administration to recast the seniority of
Chief Commercizd Clerks Grli and on that basis, the respondents
published the Semority List of Commercial Clerks as on 31.8.97 vide.
Annexure.A1. letter dated 11/3C.9.97, keeping in view ofAthe Apex
| l,Cou'rt judgment in Virpal Singh Chauhan (supra). Appiicaﬁts are at
%S!.No.34539,41942,45 and 46 in the list of chief Commercial Clerks
(Rs.1600-2660). Again, on the directions of this TribunAal in OA
246/9€ and OA 1061/97 filed by Shri EA.D'Costa and KK Gopi
respectively, the Railway Administration prepared and published the |
seniority list of Chief Commercial Clerks vide Annexure A2 letter
dated 13.2.2001. The épplicants were assigned higher séniority

position at 5iN0s.12,17,18,19,20,23& 24 After publishing the
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Annexure A2 Seniority List dated 13.2.2001, Article 16(4A) of ihe
constitution was ‘amended by the 85" Amendment providing
consequential seniority to reserved SC/ST candidates promoted on
roster points with retrospective effect from 17.6.95. As a resuit, the
* Respondents vids Annexure A3 letter dated 19.6.2003 cancelled the
" A2 Seniority List and restored the A.1 seniority list. The prayer of the
" applicants is tc set aside Annexure A3 letter cancelling the
- Annexure.A2 seniority List and to revive the AZ Seniority List in place
of A1 Seniority List
“ 114 - In repiy the respondent Raifways submitted that the
Seniarity List of Commercial Clerks were revised on13 .2.2001 in the
“light of the ruling of the Apex Court in Ajit Singi-il case and as per
the directions 2. {his -Tribuna! in OA 246/96 the applicant's seniority
was ravised upwards based on the entry grade seniority.in the cadre.
However, the principle enunciated in Ajif Singh Judgment regrading
seniority of SC/ST amployees on promotion have been reversed by
thé enactment of the 85th amendment of the constitution by which
the SC/ST emplioyees are entitled for consequential seniority on
promotion based on the date of entry into the cadre post. Based on
the szid amerdment the Railway Board issued instructions restoring
seniority of SC/ST ernployees. They have submitted that after the
amendment, the applicants have no claim for seniority over the
Respondents 5 to 11,
45 The 11" party respondent Shri A.P.Somasundaram has

fled 2 reply. He has submitted that neither the 40 ‘point roster for
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promotion nor the judgment of the Apex Court in Ajit Singh-Il would
apply in his case as he is a direct recruit Chief Commercial Cierk
w.ef 3‘6.199'3 and not a promotee to that grade. In the |
Annexure A1 senicrity Lisi dated 11/30.9.97, his positioh was at
Si.No.31. Pursuant io the directions of this Tribunal in OA 246/96 his

‘position in the Armexure. A2 Seniority List dated 13.2.2001 was
revised to 67. He challengad the same before this Tribunal in OA |
463/2001 and by the in%erim order dated 6.6.2001, the said revision
was made subgec-t to the outcome of the ‘DA, This OA is also heard
é\long with this group of cases. Another OA similar to OA 483/01 is
OA 457/01 which is aice heard along with this group ‘of cases.
Subsequently vide Améxure.RZZ(f) letter dated 12.11.2001, the
seniority of {» appicant was .restored ¢ SLNo. 10 in the
Annexura. AZ Seniority Lint dated 13 2.2001.

116 v ihe raply visd by the respondent Railways, it has been
submitted that the effect of the 85" Amendmant of the Constitution is
thét the S"’f‘%'é empioyees who have been promoted on roster
reservation are entitled iu carry with them the consequential seniority
also and after the said amendment, the applicant has no claim for
revised seniority. They have zlso submitted that for filling up
Vacancieé in the next higher grade of Commercial Supervisor,
selection has already been held and the private Respondents 6,7.8, 9
& 10 belonging to SC/ST category have been selected along with the
Linreser\;ed candicates vide order dated 28 7.2003. ]

117 ' Considering the various judgmenis of the Apex Court, we
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cpnnot agree w'th thé reepondent Ratlways about the!r lnterprefnteon |
of the e“fﬁc* ‘of fthe 85" Con%tztut:ona! Amendmmt it-only pmvidms
for uonqu;i ential ‘seniority to the S(,/ST emr:;ioyens who. haue been\ ;
prémoied Wuhm the quota pmscribed ‘or them. When promo‘aona
rade in axcess of the quota are protected from reversion, they will
not carry any consequential ,A seniority. Hence, the lmpugned
AnnexureAB order dated.19.6. 2003 cannot be sustained. The same
is thnrefore “quashed and set asrde However the case of the 1

| respondent cannot be equated wnth that qf the other promotee SC/ST
pmployeec; |

118““ We, therefors, quésh.and set aside the Annexure. A10
.Ié’tﬁer dated 263.2002 in OA 375/02. The respundents shall review
fh@ snnmrﬁ*v iz« of Head Clerks, Chief Commercial Clerks, Chési
.F'Cammpmai Clerk Grade |l and Ch!ef Commercial Clerks Grade | as
on 10.2.1995 so that the excess promotions of SC/ST smployees
ovér and zhove the prescribed qa:soté, if any, are identified and if the
aépﬁcéﬁi’f was found eligipté for pfombtion, it shall be grantgd to him
h&iona’fi&? ‘with all admissible'reth"ement benefits. This exercise shall
be done within a period of threé "r'n‘om:‘hs from the d,até of receipt of
thts ""ortiéi* and resuli f:hereof shai% be conveyed to the applicant. in
- CA 604/‘33 Annexure.A3 §etter da*ed 19/6.2003 is quashed and set
aside; The Annexurs. A1 senio :nty nst dated 11/3099"’ 2 also
. quashed and set asue. The respondent Railways shaH rev&ew the
Annexure A1 and A2 seniority lists for the purpose» afgrgmentloneq

and the resuits thereof shall be communicated to the applicants
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within the peariod stipulated above. There shall be no order as to

costs.

OA 787/64, OA 307/54. 808/04, 857/04, 10/05, 11/05. 12/05, 21/05,

26/05, 34/05, 98/05, §7/05, 114/05, 291/05, 282/05, 329/05, 381/05,

_384!05, S70:05, ?711{351 ?77[053 890/05, 892/05, 50/06 & 52/06:

19 Aji these 25 O.Ae are similar.  The applicants in OA
787/04 are Commercial Clerks in Trivandrum Division of the Southern
Railway belonging to the general category.

120 QA 807104 s identical to that of OA 7387/04 in aii respects. |
Except for the fact that applicants in DA 808/04 are retired
Commerciaf Clerka, this OAis aiso similar 1o CA 787‘/04 and OA
807/04. ‘E:xcsp%; for the fact that the applicants in OA 857/04 are
Ticket Checking <taff of the Commercial Department in Trivandrum
Division, ét":*_: sniar to the other earlier O.As 787/04 and 8C7/04 &
808/04. Applicants in OA 10/05 belong to the combined cadre of
Station Masters/Traffic Inspectors/Yard Masters employed in different
Railway stations in Palakkad Division,Southern Railway. ~ The
applicants in O.A 11/05 are retirad Station Masters from Trivandrum
Division, Southern Railway, belenging to the combined | cadre of
Station Master/Traffic Inspectors, Yard Masters employed in different
éaitway Stations in Trivandrum Division. Applicants in OA 12/05 are
retired Station Master Traffic Assistants belonging to the combined
cadré of Station Masters/Traffic Inspector/Yarc Mastersﬂ i‘n different
Réil:rvay Statons i Palakkad Division of So;fhérﬁ Railway.

Applicarts i OA 21/0% are- Siation Masters/Denuty Yard Masters
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- belonging to the combined cadre of Station Masters/Traffic

o ln‘spector‘ef"mrd Masters working in Trivandrum Dwision of Southern

Railway. Cuct appriram IS Statton Mastpr Gr% and the second
- Applicant is Lie:zwty Yard Maser Grade. 1. App%soan?a in O. A 26/05
are Commema Clems: in Palakkad Division of Southern Railway.
Applicants in  OA ; ‘”4/05 ‘are retired Commercial Cierks from
Triandrum Division of Southem Rauway Applicants in OA 96/05
are Ticket (‘heckmg Staff of Commercial Department,” Palakkad
Division of Southe RanwayA Applicants in CA 97/05 are Ticket
Checking ‘Staﬁ‘ of (,ummnmai department of Palakkad Division of
Southern Railway. "“**Jplv‘antv in  OA  114/05 laré* Station
Masters/Traffic ifnspectqrslfard Masers belonging to the combined
cadre of Station Masicrs/Traffic inspectors/Yard Masters in Palakkad
Division of Soulhern Raily vay bpphcants in OA 291/05 are retired
Parcel Supnw sor, Thur, Head (‘oods Clerks, Cai:cut Chief Parcel
Clerk,Calicut, ‘ﬁﬁr.(;ﬁ-u.reroke and Chief Booking Supervisor Calicut
working under ".’the Palakkad Division of ~Southern Railway.
Applicant No.1 in CA 292/05 is a refired Chief Commercial Clerk Gr.ll
'and App!ioanf, NQ.:'Z}‘S Chief Commefcia! Clerk Gr.i belonging to the
araae of Chief Parcel Supervisor in the Trivandrum Division of
Southerr: Raitwvay. ;«pohcants in OA 329/05 are Commercial Clerks
in Trivandrum Divnsnon of Sout"\em Raslway Apphcants in OA
381/05 are retired Sia‘aon 'Viaste s belongmg to the combmed cadre
of Station Masters/Traffic mspectﬁrs fYard Masters employed in

dsﬁerenf Rmiwa\t stations m Tnvandrum D'VISion of Southemn Raxiway
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'App!icant in OA 384/05 is a retired Head Con1merci;-l Cierk of
Palakkad Division of Southern Railway. Apphcdn’r in OA 570/05 was
a Traffic Inspactor retired on 28.2.89 and he belonged to the
" combined cadre of Traffic Inspector/Yard Master/Station Masters in
Palakkad Division of E‘:’:autherh Railway. Applicant in OA 771/05 isa
retired Chigt is“s"iz%venéng Ticket Inspector belonging tb the cadre of
Chief Travelmg Ticket Inspector Gr.i: i 'Souihnrn Railway vund‘m’ tha
hrespondents. | Applicant in CA 777/05 is a retired Travelling T;cket
‘lhspector helonging {o the Ticket Chiucking Staff of commercial
Department in Trivandrum Division of Southern Railway. Appiicant
in OA 890/05 is arz retrad Chief Travelling Ticket Inspector Gr.li
belonging to the cadre of Travelling Ticket Irspectors, 'Soﬁthem
RailWay. mi‘*rgﬂf.:an‘is in ‘OA 892/05 are Catering Superviso%s
bélonging to the cadre of Catering Supervisors Grll in Tnvandrum
Division of Southemn Raiiway. Applicant in CA 80/06 is a retired
Chief Goods Clark in tﬁe F’atakkéd Division of Southern Railway.
Applicants in OA 52106 are working as Traffic Yard Staff in the Traffic
Department of Palakkad Division of Southern Ratlway. |
21 The factusl posiﬁon in GA 787104 is =5 under:

122 The radra of Commercial Clerks have five 'érades,
namely, Commwrdai s:rks Entry Grade (Rs. 3200-4900), Semor
'Commerc:oi Clerk (R, 4u00—r:000), Chief Commercial Clerk Gr.,m

(Rs 5000-807 ﬂ ,hsm Commercial Clerk Gr. It (Rs. 5500-9000) and
Chief Commercial Clrk Gr.l (Rs. 6500-10500},.

123 The applicants submitted that the cadre of Commercial
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Cterks undpm'ent hp-qradatlon by restructuring of the existing posts
in varler)us graces wef 1. 1 1984 and thereafter from 1.3.1993.
The reserved o2 iegory empioyees were given promotions in excess
of the strerzgth applying reservation roster illegally on arising
vvacanéies and é?scs conceded seniority on ‘such roster/excess
promotioné ‘ove,..r t%}e senior unreserved category employees. The
Apek Court in Al india Non SC/ST Employees Assaciation (Railway)
v. Agarwall and btners, 2001 (10) SCC 165 held that reservation  will
not be 'éppﬁc'abte on redistribution ofvvbosts as per restructuring.
From 1984 snwards, only provitsional ser:xiority lists were published in
the different gr;-adegs a,f le‘,o{:‘i;‘nercial Clerks. Nb‘ne of the seniority lists
were ﬁna!i"zed c@nséde:*ing the directive of the Apex Court and also in
terms of 'th'e aﬂmﬁxéx-’:rz»:ﬁxre instructions. None of the objections field
by gpnnrai catzio | oty candidates were also considered by the
f,admmtstra‘uc.)rvi. m! r+ er promotions to the higher grades were
made from '. {he pm\z{@scnai seniority list drawn up erroneously
app!yiﬁg 40 pc,;ini: rogter on a_rising vacancies and conceding senlority
1o the SCSsT category employee.é who got accelerated and excess
B ;-prom‘otions As s&;ch a large number of reserved category
candtdates were promoted in excess of cadre strength.
i1 24 In the meanwhue large number of employees workmg in
Tnvandrum «md Pa!akkad DMsnons filed. Applications before this
Tnbunal and as per the Annexure A6 order dsted 6994 in OA-
552/90 and o’t‘"uf* connected cases, the Trtbunal held that the

‘pnnc;ple of reservation operates on cadre strength and the seniority
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Viz-a-viz reservgd’ Elalal unreserved category of employees in the
lower category wili be tpﬂ cte:d m the promuted category aiaov
notwithstandmc the ear!ien“ p'rtsrnotions obtamed_ on the basis of
resenfatfon %-‘f;weve* Respondents carr’nd the aforesaid order
dated 6.9 04 before the Hon’bte Supreme Court filing SLP
No. 10691/95 and f,onnected SLPs The above oLPs were disposed
of by the Suoreme Courf vide judgment dated 30.8. 96 holdmg that
the matter_wj fuhy vrared by the decisiun of the Supreme Court in
R.K. ahharW?v ar“z ‘\w -‘smgh | and the %sd order is bmdmg on the
parties. The Ra;fm:w ?"ue;fwr did not ;mpmment the directions of
this Tribunal in the aio rr*s:‘-nd order dated 6 ¢ 94 in OA 552/90. The
applicants suz:‘mj?' .r:;,ri that in v:m\f nf thp ctanﬂczﬁiiom given by the Apex
Courtin ﬁgﬁ Sirggr i ous “hat prospectivity Oi Sabharwai is hmtted to
the purpose of nai revers g tho«;e erroneousiy promoted in excess of
the roster s thal suc! h Bxcess ,.:romc’rees havn no nght for semonty
and those who have been promoted in excess aiter 10 2.95 hav;. no
right evthpr o hold the post or semon‘y m the promoted grade and |
they h'ave to bp revert&c The P ibway Admmzstratson published the
Semortty ,cst of (nmmercnaé Clerks m Grade |, i, and_‘
Sr. Commermal Clerks vide Annaxure. A! aat»ad 2.12.2003, A8 dated:‘
031122001, A2 dated 30. ;0’7003 and /110 dated 71 2002 -
'respe_ctive!y.\v The above seniority list, acrorung to the apphcants
were not published in accordance with the prmcuples lamd down by-

the Supreme Court as well as this Tnbunai The SCIST cand:dates

promotec n. eXcess of the cadre s’treng*h are =;tt!§ retammg Zm
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seniority units in violation of principles 1asd Adown by the Supreme
Court. They car* enly be freated as adho.c}‘_pfqr{;f;tes only without the,
right to hold e sepiorty in the promotecj. isésts. Those SC/ST
candidates promoted i, excess of cadre st}r}en.gth after  1.’4.1>997 are
not entitled elithet' for protection against reversion or 1o v:re’_tain their
sehiority in the ‘promoted posts. Qpe of the applicants in
Annexure A6 judgment dated 6.9 94, namely, Shri E.A. Sathyanesan
filed Contempt Petiton (C) No.68/95 in OA 483/91 before this
Tribunal, but the same was dismissed by this Tribunat hoiding that
the Apex Court has given reasons for dismissing the SLP and further
holding that when such reason is given, {he decision' become one
which attracts Article 141 of the Constitution of India which provides
that the law dec:iéred(by the Supremé Court shali be binding on all
courts witnin *n@ territory of India. Above order was challenged vi&e
CA N.o.5629!97 which was disposed of by the Supreme Court vide
order dated 18.12.03 holding that the Tribunal committed a ménifest
erro:',‘fin“ e'iec:!inihg to consider the matter on merits and the impggned
judgrﬁent banno’t. be sustained and it was set aside accordingly.

125 As directed by the Supreme Court in the above order, this

Turivbuna! by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA |
| 43':3'/91' directed the Raiways to issue necessary resuitant“‘orders in
the casa of the appiicants in OA No.552/90 and other connected

cas;é applying the principles laid down in the judgment and making

oy

available to the individual petitioner the resultant benefits within 2

period of four months.
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126 Thé subéiéission of the applicant is that the directions of
this Tribuna!l in Annexurs. AB order dated 16.9.94 in OA 552/90 and
Annexure A1t Supreme Court judgment dated 18.12.2003 in CA
5629/97 are eqwm! y and uniformally épp!icabie in the case of
apphcants aim as laid down by the Apex Court in the case of tnder
Pal Yadav Ve Union of India, 1985(2) SCC 648 wherein it was held
as under:v | |
| “,...jhérefére‘ those who could not come to the court
need not be zt a comparative disadvantage io those
who rushed in here. If they are otherwise similarly
situaled. ihoy are entilled to eim.ar treaf.ed if not by
any one eise at the hand of this Court.”
They ha\/e submrtted *naf when the Court declares a law, the
government or any cther authority is bound to’ implement the same
uniformly to ,aiiéwemgioyees concerned and to say that only persons
who approa::héd the court should be given the benefit of fhe
declaration of law is ciscriminatory and arbitrary as is heid by the
High Court of Keraia in Somakuttan Nair V. State of Kerala, ( 1997(1)
KLT 601),  They have, therefore, contended that they should also
have been given the same henefits that have been given to similarly
: satuated perc»on« ike the Applicants in DA 552/90 and OA 483/81 and
otrar mnnec;tﬁd cases by making available the resuftant beneﬂfs ‘o
them h revising the seniority list and promoting them with
retrosnactive effect.  MNon- ﬁkation of the seniority as per He
principles laid down ,‘y the various judicial pronouncements and not
_appiyihg then; i pro;}ﬁ% place of the seniority and promoting them“

from the respeciive dates of their due promotion =znd non-fixation of_,_‘
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pay accordingly is a contmamg wrong gwmg rise to-recurring cause of
action e\/pry month on tha occasion of the payment of salary.

127 I the rep!y submctted by the respondent Railway, they
have submitted. that the revision of»} seniority: is not warranted in the
cadre of Chief Canuw‘:at C!erks as it containg selection and non
selection pds‘ts. The ;udgmer*‘c in J.C.Mallick «nd Virpal Singh
Chauhan {cupra, wera dnmded it favour of the employees belonging
to the gnnpra( category merely because the promotions therein were
to non-selection posis. They have also submitted that the present
case is time barred one as the applicants are seeking a direction to
réview the seniority in a%l a7 Ade‘ of Commercia! Clerks in Trivandrum
Division in terms of the d;rect:ons of this Tribunal in the common
order dated 56 w4 OA 552/90 ‘and connected cases and 1o
promote the applicanis retrospectively from the effective dates on
their promc‘ticns; Trey have atsp resisted __t_he OA on the ground that
the benefits arising cui of the judgment would benefit only petitioners
therein unless it is = deé%ara’tiaﬁ of law. They have submitted that the
orders of this Tribunal :é:n OA 552(90 was not a declaratory one and it
was applicable {3"! f;s the appﬁcants therein and therefore the
applicants in the present DA have no locus standi or right to claim
seniority based on the szid order Vof;the Tribunal.

128 . On mesits ‘nmz h.alvze ‘subvmitted_ that the seniority decided "
on the basis of festrusturing held on 11841393 and 11103
cannoi be rea‘jé;é;;écé .:=£ é:hi§ stage as _“the‘agp!icaqts are seeking to -

reopen. the iccue zhsr = period of two decades. They have,

-
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however admitted that the orders of this Tribunal in OA 552/90 was
chaﬂenged before the Apex ‘COLVirt and it was disposed of holding that
the rnatter was fully covered by Sabharwal's case. According to
them by the judgment in Sabharwal case, the SC/ST employees
would be entitled for the corisequential seniority also on promotior till
10.2.95. The Contempt Petition filed in OA 483/91, 375/93 and
603/93 were dvismis:sed by this Tribunal but the .applicant in OA
483/91 filed appeal before the Hon'blo Lupreme Court against the
said dismissal of the Contempt Petition 68/06. The Hon'dls
Supreme Court set zside the order in CPC 68/98 vide order dated
18.12.03 and directzd the Tribunal to consider the case afresh and
pass ordér_s‘ AT_hc < after on.reconside.ration, the Tribunal directed the
Respondents to implement the directions contsined in OA E52i90
and connected cases vide order dated 20.4.20(}4. However, the said
order déted 20.4 04 was again appealed against before the Apex
Court and the Apax Court has granted stay in the matter. Therefore,
the respondents have submitted that the applicants are estopped
from claiming ary benefits out of the judgment in OA 552/90 and
connected cases.

129 In the rejoinder filed by the applicants, they have
reiterated that the core issue is the excess promotions made to the
higher grades on arsing vacancies instead of the qunta reserved for
SC/ST employess, superseding the applicants. They have no nght to
hoid "fhe nosts ahs:!i seniority except those who have' been promoted in

excess of quota before 1.4.1997 who will hold the post only on adho¢
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IbaSis without amvy‘ right of seniority.
130 - In al?these O.As the diredions rendered by us in O.As
664/01, 304/02 et will apply. We, therefors. in the interest of
| justice permit t%'sé: app!icénts o make representétioﬁs/objections
égainsf the seniority list of Chief Commercial Clerk Grade |,
Commermai Cleric Grade Il and Commercial Clerk Grade Hll of the
vTr;l.;tandrUm Division within ohe month from the -da_té of receipt of this
vo'rdér»rc":!ea.r't;t mdtcating the violation of any law laid down by the Apex
Court in its fﬁdc?nentsl mentioned ”in"{’{rﬁis order. The fesﬁ&hdent
Ractwayc sha! r‘onswf' theer rnpresentattonslobsectlons “when
. recewed m‘avcordanm w;th law and dlspose 1hem off within *wo
.months from tha date of receint with a speaking order. Till such time
the above seniorily liet shall not be acted upon for any further
‘promottons There shell be no order as to costz. |

OAs 306: nG1.  457/2001, 463/2001, 568;20.01,. 579/2001,

640/200 1 1 02 22001,

V'OA 463/01: "f he pmcants in thts case are Scheduled caste
wempiovees ihé first Japphoant is working as Chief Parcel Supervisor
N at T;rur and the secand applicarit is working as Chief Commercial
C!erk at Cahcut under the Southern Raxlwav They are aggneved by
| ;'the Anenxure AVl letter dated 13.2.2001 issued by the third
raspondent by wh;cg, the seniority h<=t of C ammercia! Clerks in the
aie of Rs. 5‘50’1—9000 has been recast and the rev;sed seniority list
- has been pub fs. had. This was done in compliance of a dxrectiva of

this Tribunal in O4A 248/96 and OA 1061/97 and connected cases
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 filed by one E.DD'Costas, one Shri K.C.Gopi and others. The

prayer of the aopiicante in those O As was to revise the seniority lsc’t!_ﬂ, 4

,‘-: . |

and also fo sdjust &l pmmottons made after 24.2.84 otherwise than
in accord'anc:é Wxth the judgment of the Ailahéhéd High Court in
J.C.Mallick's case This Tnbunai vide order dated 8.3 2000 disposed
of the aforesaid OA and connef*ted cases dtrectmg the respondents
Raiiway »AdminiS’r!agﬁm to take up the revision of seniority
accordance with ihe guidelines contained in ihe judgment of the
Abex Cour{; in Ajit Singh Il case. In co wpliance of the Sdld order
dated 8.3. 2000 the applicant No 1 who was earlier placed at
Si.No. 11 of fns» Annewure. ,\3 Seniority List of (,hief Commermat N
Clerks was reiegzted fo the position at Sl. No 55 »f the Annexure Vi
reviged seniarity ol Chist Commermal C%erks Sirnilarly Apphcant
N02 \;vas‘ T;‘v*“"ﬁmv""’“} from the mmtton a’* S! No.31 tc position at
Si.No 67, "'*'~:~ epplicents, have, therefore sought a direction from this
Tnbuna! to an aside Sne Annexure AY! i order . revising their_ seniority
and also to restore tham at their original positions. The contentlon of‘
the appﬁoan&s are that the judgment in Ajit Singh il does not apply m
their case ;fi{si:they were Aot promotees and their, very entry in seryi(:e
was in the aradm of Chaef Commercial Clerks.. |
13 in the r@p! y The reepondents have subms?ted that aﬂer thé
revision of seniorit ¥ was undnrtaken the applicants have made
representat ons pom*mg out the errors in the fixation of their aenlonty

positéon in the grade of Chief:- Commercial Clerks. Aﬂer due

consideration of their representations,.. the respondents have
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assigned them their correct séniori’ry position before Si.Nos 3&4 and
9810 respngtia;,‘eéy and thus the OA has becomé infructuous.
132 - The ::spplicanf has not field any rejoinder disputing the
- aforesaid submissions of tha respondents.
183 Since the respondents have re-fixed the seniority of the
- applicants admiﬁed\y by»wro'ng application of the judgment of the
Apex Court m Aj!f Smgh i casa and’ they thémse.ves have corrected
- their mtstake by restorsng the Qen;onty of - the apphcant nothmg
further survrvr-ca in lh!S OA and theréfore the: same iS dnsmlssed as

mfrgctuous. Thers shai% be no order as to costs.

OA 1022/G1: Tne ag@cant‘ belbngs to the Schedy_ied Caste
céteqo.ry of ee‘npior;ee a'ndfﬁe WS working as Office Superintendent
Gr!tin tha soale -7 Re. C’JOQJ“O on regudar basis. Hé is aggrieved
by the A T oor Sei deton ‘, >.11.2001 by which he was reverted to the
-post of Head Clark it i3 scale of Rs. 5000-9060. '
134 N The amh ant has joined the cadre of Clerk on 26.11.79.
Thereaﬁer he was pr xmoted as Senior Clerk in.the year 1985 and
later as Head Cierk w.af 19, 85 Vide Annexure-A3 letter dated
241297, the respondems publishad the provisional seniority list of
Head Clprks and the applicant was assighed his pos:tfon at Sl.No.6.
‘The total number of posts in the category of Office SUbéﬁntendent
Grade Il was 24, During 1994 there were only 12 incumbents as
.against the sfréngt-ﬁ. of 23 posts because of the _!various pending
litigations. Beén’g?: the senior most Head Clerk at thevrelevant time, the

applicant was promoted as Office Superintendent Gr.ll on adhoc
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baéis with effect from 15.6.94 against a regular permanent vacancy
pending finai selection. In 1998 the respondents ivitiated action to fill
up 12 of the va .cancies in the cadre of Office Superintendent Gr.ii.
The applicant wes also one of the candidates and considering his
seniority position he was selected and placed at SI.No.5 of the panel
of selected oandida'{ee for promotion to the post of Qfﬁce Supdt. Gr.lL;
and vide _A,A;S;V,Memaréndum dated 20.1.99,p he was appp__inted as

Office Supdt.Gr.li oﬁ regular basis. However, vvat the time of the said
promotion, OA N6.53/09f filed by che Sthirija challenging the |
action of the responcient Railways in reserving two posts in the said
grade for Schmu!pc‘ Cas's employees was pending. Therefore, the
A4 order dated 2?9.99,&@3 issued subject tn the outcome of the
resu!t of th@ g4~ A, The Tribunal disposed of the said O.A vide
Annexum Af' peder c ted 8.1.2001 and directed the respondents to
review. the "n«fr‘ﬁr m tna hght of the ruling of the Apex Court in Ajit
Singh H‘ case. | {t was in- comphance of the sald AS order the.
respondénts have. 4,|§sued A6 Memorandur dated 18.6.2001 revising
the seniority of Head Clerks and pushed down the seniority pos'stébnii
of the appficant to Sl.No.51 as against the position which he has
enjoved in the pre-rovised list hitherto. Therefore,' the respondents
issued ”th:e’impugned Anr_\exure.m order dé{ed 15.11.2001 deleting
the nameuf the app!s nf from the panel of OSIGr.il and reverting

htm as Hesd Cierk with immediate effect. Tﬁé applicnat sought to

RS quaeh the szid Annexura A1l letter with conaequenua! benefits. He

submitted ot the cgira based roster came into effect only welf
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10.2 95 hut the 11 vacancies in Annexure.A4 have arisen rmuch prior
tb 10.2.95 :aéd therefore they should have filled up the vacancies
based on \J;acaraéy based roster and the applicant's promotion should -
not have heen held to be wrroneous. He has also contended thai; in
the i::ad:r:eiVOf Office Supd.Gr.!l, there are only two persons belonging
to the SC commumty namely, Smt. M.K.Leela and Smt. Ambika
Su}éﬁﬁéi ‘and sven g’bihg by the post based roster ét’ least three posts
shomd"ﬁéi/é‘set' apart for the members of the SC cormmunity in the
cadre/categoryof consisting of 23 post% 4o has afso: relied upon the
judgment of the Apex. Court i:h‘:Rama;})f;sad and others Vs.

D.K.Vijay and others. 199 SCC L&S 1275 and all promotions

| orde}i'éd uptc 1997 were to be protected and tha same shouid not

have been cance.d by the respondents.
135  In tha reply statement, the respondents have submitted
that the reversion was based on the direction of this Tribunal to

review the selection for the post of OS Gr.il and écc0rdihg to which "

the same wa< rewewed and decision was taken to revert the .

Appucant They havw also submstted that to’fal number of posts in the-
Cateﬂm'y of 0‘3 Gr.li during 1994 ‘was 23. Agalnst this 12?
lncumbants were wcr'*lfmg As such 11 vacancies were to be filled UP N
by a. process of sehw don. The emp!oyees irr*!udlng the apphcant

were aler*eci for the selection to fill up %1 vacancies of Q.S

;’Gr.WPBIPGT. The same was cancelled due to the cha'ng'esvin the

break up of vacancias of SC/ST as per post based roster. The

apphcant and other empioyees have been subsequently alerted for
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setectton vade order. dated 20.8 88. The selertion was conducted and
a pannl of 12 9 UR, 2SC, 1 QT) was approved hy 'the ADRM on-
221, 99 and the samé was pubi lished on 2¢ 1.99. . The applicant was
’ E’empanetled in thé;ﬂ list against the SC bo'mt at SL.Ne.6 in the seniority
Clist .They"_w.ere told- that the ’pjéne!l Vwas ;ﬁrovisiona! and was sﬁbjeét
"o oufoeme of Court cases. =~ As per CPO Madras instructions, the
vacancies propn!éed for OS Gr.ll perséﬁﬁél Branch, P’_aighat should
cover 2 SC 3nd 2 ST, tholigh thern we " S.C employees ‘ﬁa;ve
alrea(;;x been working in the cadre of 53 Grll.  They were""a'S"mt.
K_Pushpalatha, Smt.M. C~Am§a>ika”"$ujatha and Smt. M.k Leela and
they wern ad@usted agam* the 3 pos’rs in ths- post based roster as
they had the benefit of accelerated pr.omotion in jine cadre. qu SC
employees emytaeiled and 'pro;;iotéa (Shri T.K Sviadasan
(apphcan’r) aﬁr‘ r; Easwran latzr were ceemud o be in excess in
terms of the ApeA Court judgment in »-\yt Smgn 1| which required for
review of excess pro"no’cions of SCIST emp(oynes made after
10 2.1995. Therefo;a there was no soopp for fresh excess»SCIST
emptoyees to continue and their promofnons oamot be protected. A
provisiona! semonty list was, accordingty, pubhshed on 18.6.2001
and the apphuants position wzs shown at Si. No.51 as against his
aarlier position at Sl.No.G.

136 The apphcant filed MA 692/03 enciosing therewith |
Memorandum dated 8.7.2003 Ly which fhe respordent Railways

have cancelled the revised Seniority List of Head Clerks published on

18.6.2001 (Annaxure.A6) and restored the earlier seniority list dated
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24.12.1997.
137 Since the respondents have cancelled the rewqed
seniority kst end rastored the or'ginal saniority list hasad on which he
wés promoted as 0.8 Gr.ll on adhoc basis wef 15 4.1994 and later
placed in the regular panel vide Annexur A 4 Memorandum dated
1291.1999 it is automatic that the impugned Annexure. A1 order
rpvertmg the apphcan’t w.ef 15.11.2001 is withdrawn unlass fhnre'

are any other contrary orders. 7 e OA has thus become infructuous

and it is disposed of accordingly There si.3ll be no order as to costs.

OA 579/2001: The applicants 1,384 heiongs to Scheduled Caste
Corﬁmemty and the 29 apolicant belong 'to'%he Scheduled Tribe
coemmunity. They are Chief Travelling Ticket '!n's,r:ectors grade Il in
the soais Re. 550C-9000 of Southern 'Raiiway,"?ﬁyandrum Division.

The Respondents 13,1516 & ‘8 earlier filed CA No.544/96. The

relief sought by them, among others, was to direct the respondents
to recast A1 seniority list as per the rules Jaid down by the Hon'ble
Supr me Court in Virpal Sigh Crauhan's case The OA was
allowed vide Annexure.AB(a) ordsr dated 20.4 2000 The applicants
herein were respondents in the gaid OA. A similar OA No.1417/96
| was field by resnondents 8,2 and 11 and =nd another on similar lines
and the same was also allowgd vide <rmexurs A% order dated |
20;.2868. In compliance of the direntinre of his Trhunal in the

afﬁresard uAs the respondent ailways issuad the Annexure. Al

pr&vygémai 'revised seniority lis dated 21.11.2000. After r@ce;vmg
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objections and considering them, the said prmasmna: seniority list
‘was finalized vide the Annp,(ur& A3 ivﬁe* dated 19.3.2001. The
appﬁicant submitted that they #Ore proma’&ﬁ agairst the reserved
quéta vacancies upto ihe scale of pay of Rs. 1400-2300 and: by o
general mgritfreserved quota vacancies in z"*e sem va of pay R's.»16_00-.
2660 They are not persons who were rrorﬂr‘tc&c‘ in excess of the
qunta reserved for the members »f the SC !ST- is evade»nt from thn.
Annexure A1 itself. They hava aiso submitted that the impugned list
are opposed tb the law settled by the Hc,xﬁ*b!é Supreme Court in
Veerpal Singh Chauhan's case affirmed in A;v: Sihgh—i!. In Veerpal
Singh's Chauhan's case, the Hon'ble Supreme Court held {hat'
persons selected =ga.nst a selection post and étaced in an earlier
panel wouid rank senior to those who were salected and placed ina
later sansl by a subseyuent selection. This ratic was heid to b_e
decided correct in Ajit Singh 1. Applicants & fo 4 are persons who
were selected and placed in @n sarlier panel in eczm.pariebn to the
party respondents herein and that was the reason why they were

placed above the respondents in the earier seniority hist

138 . Respondents 1 to 4 have submited that applicants
No 1.2, and 4 were promoted o Grade e L95-540 with effect from

1.1.84 against the vacancias wehieh hs arisen conseguent upon
restructuning of the cadre. The applicant Mo 3 has been promoted to
grads Pa 425—640 with affect from 1.1 54 agminst a resuftant
vacancy: «n account of restructuring. They have baen subsequently

promoted to the Grade of Rs. 550-750.
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139 in the reply of respondents 8.9.41 13,1515 and 18 it was’f,'v

submittad that in terms of paras 29 and 47 of Virpal Singh, the

sentority at Le\féi 4 (non-selection grade) is labie 1o na revised as
was corracty done in Annexure.l. They have also gubmitted that V.
they have been ranked above the app?icaﬁ'ts in A1 as fhey be@onged.
to the earlier panels than that of the applicants’” in cevel 1, which is a
selection grade. Thejorfner were promoied before the latter in Level
2 also, which is a non-seléctéon grade. Leval 3isa se!.ectibn grade to
which the applicants gat accsierated prometion under quota rulé with
effoct from 1.1.84 Respondents 3,9,11,13 and 15 aiso entered Level
3 with effect from 1 1.84 and respondents 16 and 18 entered Level 3
later only. It was nnly under ‘he quota rue that the applicants
en'féred Level 4, which e a nomselection grade. ‘Th;: respondents
herain and thosé- rénked above tre applicants in' Ad, caught up with
them with effect from 1.3.93 or later. The applicants entered scale
Rs 1SOOI~ also under quo‘ra rule ooty and not under general merit.
Fi.sr’aher, para 1 of A4 shows that there were 6 S.Cs and 5 S.Ts
among the 27 incumbehts} in aale Rs. 2000-3200 as on 1.8.93,
in-ste‘ad of the permiséible limit of 4 S Cs and 2 S Ts at 15% and 7
| %% recpectively. In view of t“'e dacisions in Sabharwal, Virpal Sing

and Ajit Singh |, the 6 8.Cs and 3 S.Te in scale Rs. 1600-2660 were
no”t giigéb&e to be promoted to scgle Rs. 2000-3200 either under quota
ruie or on accelerated semorsty Apart from this, the 8 8.0 s and 3
STs in xaiw Rs. 1000-2600 (non selection pos’t were liable to be

sumrc;erjpd by their erstwhile seniors under para 318-A of !REM
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and as affirmed in Ajit Singh Il The said para 319-A of IREM is
reproduced below:

“Notwithstanding the orovisions  copfained 0
paragraph 302, 319 and 319 above, with effect from
10.2.1995, i a railway servant belenging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher postigrade against & reserved
vacancy earlier than nis senior general/OBC railway
servant who is promoted later to the s.id immediate
higher post/grade, the generzi/OBC railway servant
will regain his seniority over such earlier promoted
railway servant belonging to the Scheduled Caste and
Scheduled Tribe in the immedic*e higher post?grade”.
140 Applicants in  their rejoinder submitted that the
4 respondents should not have unsettied the rank and position of the
appticanté who had attain=J iher respective positions in Level || and
Level Mli épp!y'sng the “equal opportunity prinzigle’” They have also
subniitted that tnere has no bonafide opportuniy given 1o them to
redress their grievances in an equitable and just hasis untrammeled
by the shadow of the party respondents.
141 During the pendency of the O.A, the 85" Amendment of
the Constitution was passed by the paritament granting consequential
seniority also to the SC/ST candidates who got accelerated
promotion on the basis of reservation. Consequently the DOPT,
Govt. of indiz and the Railway Board have issued sepéiréte Office
Memorandum and letter dated 21.1.2002 respectively. Accbrding to
these Memorandum/Letter w.e f. 17.6.1995, the SC/ST government
servante  shall, on their promotion hy vitue of rule of

reservationfroster. be entitied to consequential seniority also. It was

also stipulated in the said Memerandum that the seniority of
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Government servants determined in the light of O.M dated 30.1.1997
shall be revised as if that O.M was never issuad. Similarly the
Railway Board's said letter also says that the “Seniority of the
Railway servants determined in the light of para 319A ibid shall be
revised as if this para never existed. However, as irdicated in the
opening para of this letter since thé earlier wistructions issued
pursuant to Hon'ble Supreme Court's judgment in Virpal Singh
Chauhan's .case(JT 1995(7) SC 231) as incorporated in para 319A
ibid were effective from 10.2 95 and in the light of revised instructions
now being issued being made effective from 17.6.95, the guestion as
to how the cases falling oeiween 10.295 and 16.6.95 should be
tegu&atéd, is under consideration. in consultation wih the Department
of Personnel & Training. = Therefore separate. nstructions in this.
regard will follow.”

142 We have considered the factual position in this case. The
| impugned Annexure.A1 Seniority List of CTTIs/CT!s as on 1.11.2000
dated 21.11 2000 was issued in pursuance to.the Tribunal's order in
OA 544/96 ._Qated 20.1.2000 and OA 1417/36 dated 20.1.2000 filed
by‘ somﬁe of the party respondents in this OA. Both these orders are
identical. Direction of the Tribunal was o datermina the seniority of
SCIST employees and the general category emplovees on the basis
of the latest pronouncements of the Apex Court o the subject and
Railway Board letter dated 21.8.97.. Thig ietier wao zsued after the
judgment of the Apex Court in Virpal Singh Chauhan's case

pronourced - on  10.10.95, according...to which the roster point
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promoteé gettihg. ’accé;erétecliﬁ promotion wii het gét aédé!eré{ed
senigrity.. Of» course, 'th'e 85"“ Amendment 63’ the Constitution has
re;/ersed thi§ position with retrospecti:\)ei a¥fect .f?am,.1_7.6.1995 and‘
promr)t&ons to QC/ST emplovees made in actccrdame with the quota
reserved for them wit! also gm consequantial seniotily. But the
position of law laid down in Ajit Singh il decided on 1€ 9,99 remained
uhcﬁangéd. »'?Aé ordmg to thaf judgmbn" the cromcit;ons made in

o .,(. L e .
excess of roster po.nt before 102 1995 Wit not g». sar onty ThlS IS

¥

~ the position even today Therefo.re, tre -‘resp ndenis are hable to
review the promotions made before10.2. 1995 for *he heniied purpose
of finding out tﬁe éxcéss ~-omotions of SCIGT sraployzes made and
take them out from the seniorfty list it they reach=s their turn. The
respondenis 71‘ tnd shall carry out such an exzcise and take
consequentié!. ac’ciénﬁ \&%thin thtee months from the vdals qf regeipt of

this order. This OA s disposed of in the above linas. There shall be

no order as to costs.

Q.A 305/01, OA ‘6;,5?101, OA 568/01 and DA $40/01:

1473 | Th'éSé: d.;ﬁ‘{sare identical in nature. The applicants in sl
these O.As ére aggrie\}:éd': by the letter dated 13.2.2001 issued by.‘*tbe
Divisional Office, Pefsonﬁél Branch, Paighat regarding revisiqn 'of'
seniority in the nateqorv of Chief Commearcial Clerks in scalé is.

5500-9000 in pursuarce of the directions of this Tribunal 1‘1. ﬂe

common order in OA 1061/97 and OA 246/96 dated 8.3.2000, whm

eads as mc‘cr: |

. “Now that the Apex Court has fnat‘v determined thi
issues in Ajith Singin 2 2nd others (il} Vs. Sizie of Punjab anr
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others, (1999) 7 SCC 209), the apriications have now to be
disposed of diregting the Railway admiiisiration to revise the
seniority and to adjust the prometions in accordance with the
guidelines' contained in the zbove judgment of the Supreme
Court.

~In the result, in the light of what is siated above, all
these applications are disposad of directing the respondents
Railway Administration to take up the revision of the seniority
in these case in accordance with the guideiines contained in
the judgment of the Supreme Court in Ajith Singh and others
(i) Vs. Stafe of Punjab and others (1999) 7 SCC 209) as
‘expeditiously & possible.
144 The applicant in OA 205/2001 submitted that the seniority
of Chief Commercial Clerks was revicec vide the Annexure. AXI
dated 30.9.97 pursuant to the judgment of the Hon'ble Supreme
Court in Virpal Singh Charihan (supra) The ranking in the revised

seniority list of the applicants are shown below.

st aoplicar - Rank No.4
- 2™ appiicant -Rank No.12 s
. 3" applicant -Rani No.15. and
4™ applicant '~~~ -Rank No.8
The said seniority list has been challenged vide OA 246/96 and

1041 I% and the Tribunal disposed of the C.As along with other
cases directing the Railway Administration to consider the case of the
applicants in the fght of Ajit Singh Il (suprs). According to the .
applicant, the respondents now in utter violation of the prinéip)gs |
enunbiatﬂd'by the Hon'ble Sunreme Court and in_céiaregard_ to the
sen%ofriﬁi' and ‘without™ anafyzing the. indiviual caze, passed .orc'je‘f
revisfhg senicrity by dlacing the applicants far belaw their juniors m .

.3

the simple ground that the appiicants belongs to Schedited Caste. !

is not the principle “as understood by Ajit Singh I that all S¢ -

empldyses should be reverted of placed betow in the list regardiest
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of therr ns’rure of sezectson and promofson- thpgr prahel precedence
| etc. "’he revmon of semonty is !Heg‘ | * m miuch 2% the same is
._ dnnn S0 hund!y ‘without any guraehnas and without any rhyme or
reason Of on any criteria or principle. As per tne« decigion in Virpal
‘Singh Chauhan which was affirmed in Ajit Sing: il it had been
'bategérécaliy held by'the Hon'ble Supreme Court that -ihe eligible SC
'canﬁida_tes can compete in the open merit and if they are selected,
their number shall not be computed for the vpurps:;se qf quota for the
reserved candidates. The applicants Nos 1 and 2 were selected on
the basis of merit in the entry cadre &3d applicants Né.a and 4 were
appointed on compassionate grounds Since the ‘appiigants are not
selected from the resen -1 auots and théiri"urther prc»motions were’
on the basis of merit and empaneiment, Aiit Smh i! dlctum is not
applicable in thei. nases. They submitted that ihs S reme Court ir
Virpal Singh's case z:megortf‘auy held that the promotion has to be‘

made on the basis of number of po\_*:s and not on the basis Q‘

-

number of vacancies. The revision of seniority liet was accordingly
made in consonance with the said }udgmef}t. Even after the sad
revision, the applicant- | was ranked as 4 and cther applicants wéré
ranked as No.12 15 and 8 respect waly i the list. They furtﬁa; |
submitted that according to Aj'fh Qmmh it *udgm.ent (pa'ra 89)
p’r.omati@'ns made in excess pefore 10285 are wotected but s«,h
promotees are not antitled to claim seniority. Acgording to them m
fpnawéﬁg condiions’ precedent are to be fqifiiied ‘or review ot stoh

promotions made after 10.2.95:
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’-’:,p..,f.i-- S

iThers was excess reservation sxceeding quota. .
*s}v’zfnat was the qucta fixed as on10.2.95 ad who are the
persons whose seniority is to be revised . . ,

m) The promotee Scheduled caste were 'omcued as
.-:-gdmet roeter points or reserved posts.

They have ccs\fended t! at the first K condition of having excess

reservation excesding the quota was not applicable in their case. i+ ..

Secondly, all the appiﬁcants ére selected and .promoted to unreserved
vacancies: on ;thglr‘ menf :"V'i'herefore, Ajit Sngh It is not applicable in
thei:r cases. 'AcCofding to them, assurming but nut admitting that there
was e;xcess rés_ervation? the order of the Raﬂwa;rvAdministration shall
reflect which is the quota:as on 10.2.95 and \}yfho are the persons
pmmot‘ec.':'ty. i,n_ex:;esé‘“éf :»g;s..*ta and the;eby te render their seni_gtarity;v-

table *c be revised or reconsidered. In the absence of these

esse.rtzt;éa! aspect':- in the order, the order has rendered itself illegal

199“ and 1993 panei and as per ‘he dictum v Virpal u:nah case
itself, earlier pawei prepared for selection post e‘wmd be. given
preference to a later pane! However, by v'the impugned order,l the
a;g_;p‘ticahts were p!acéd below their raw juniors who were no wh'eré;'_i_n

the panei in 1991 or 1993 and they are emparsitad in the Eate;r years

llJ-'-herefQ;re_ Vl_iiy'the:impugned'order'the panel prececifsf:é{fe; as. ordered

by the Hon' ble Supretm Court have been ghr obye

-':11'1.7';'1*45 _j The res!i)csnd«ﬁ-n'i«2 iy theﬁr reply Submi: el 1ha the f“'St

applicant was sn;tuaiiy encar:f-'sd as CLR porter 1 Grosig U on 23872
He was anponvfod as Temporary Po'“tar RNt :“ifA R 196-232 on

17.3.77 He was promoied as {‘;ommergial Clerk in scale Rs.260-



182 4 28902000 and cornected cascs

430 by 2.7.78 and subsequently promotac ic sca:@ Fws. 425-640 from

1184 He was selected and empaneciied for promotion as Chief

Commercial Clerk and posted with effect from 1.4.21. Thereafter, he
was empanelled for prometion as Commercial Supervisor and posted
to Madukarai from 13.1.69.

1 146 The second applicant was initially appoirted in scale Rs.
196-232 in Trarfic Department on 1.3.72 and was pested as
Commercial Clerk in scale 260-430 on 19.6.73/21.6.78. He was
oromoted to scale Re. 425-640 from 1.2 84 and then to the scale of
Rs. 1600-2660 from 25.1.93. He was seiscted and empanelled for
oromctton as Convnerc el uuv@rvnsor i scale Rs. 6500-10500 w.ef.
a7 qg

147 The v d applicant was __appointed a Substitute Khalasi in
Mechanica! 8"; oh weef 1810478 in scale 196-232 on
éompassionate grounds. He was postad as 3 Commercial Clerk from
1.2.81 and pror;'zoted as Sr. Commercial Clerk, Head Commercial -
| Cierk and Chiex‘c Commercial clerk respectively on 30.1.86,3.4.90 and
1493 Having been selected he was posted as Chief Bookmg
_Supervusor fro 13.2.99. He was postec as Dy. Station
Manager!CommercqailConmbaLorp from bepten*ber 1969.

146 The 4" applicant was appoirizd as Porter in ihe Traffc
Department from 1.10.77. He was posted as Commercial Clerk from
6 280 and promoted to higher grades and finally as Chief
bemmercia! Supervisor in scal¢ Rs. 8500-10520 from 1 0-.12.98.

148 The respondernits submitted that the Supreme Court
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clearly held that thé excess roster point promtoses cannot claim
seniority zfter 10.295. The frrst applicant wae promoted from
Commercial Clerk to Head Commercial Clerk without working  as
Senior Commercial Clerk against tha SC shorifall vacancy. The
second to fourth appiicants wers also promoted against shortfall of
SC vacancies. As the applicants were promoted against SC shortfall
vaééhéi_es the contention that they shouid be treated as unreserved
is without any basis. They have :.bmitted that the revision has been -
done based on the principles of seniori'y 'zid down by the Apex court
to the effect that excess roster point proritoees cannot é!_aim seniority
in the promoted grade aitey 10.2.95. The promotion of the applicant
as Chief Commercial Cle;k has not been distirbed, but only his
seniority has beus: revised. If a reserved community candidate has
availed the benefit of caste status at any stage of his service, he will
be trezted as reserved community candidate only and principles of
seniority enunciated by the Apex Court is $qué're%y applicable. The
ab!pﬁcants have not mentioned the names of the persons who have
been placed above them and they have also besn not made any.
such persons as party to the proceedings.

149 The applicant in OA 457/2001 1 & Jumor - Commercial
C!efk, Tirupur Good Shed, So‘u{hérn Ranway, Hz was appointed to
" the cadre of Chief Commercial Clerk or: 92 141972, Later on, the
‘ abpli’cant was promoted to the cadre of Semor Commerctal Clerk on
541931 and again as Head Commefcial ‘Clark on 7.8.1885 -on

account of cadre restructuring. On account of anotner restriicturing
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of cadre, he was promoted to the post of Chief Commercia! Clerk
wef 1.3.1993. In the common seniority list pubiished during 1-997, '
on the basis of the decision in \itrpal Singh Chaulan, the applicant is
at serial No.22 in the said list. ~ The other conientions in this case
are also similar to that of CA 305/2001.
150 In OA 568/2001 the applicants are Dr. Ambedkar Railway
_Emptoyees scheduled Castes and Scheduisd Tribes Welfare |
.,_Association and two Station Managers working in Palakkad Division
of Southern Ranlway The first applicant a:,soc‘atson members are
Scheduled Caste Community employees workinn as Station
Managers. The 2™ a'ppii':ant entered service as Assistant Station
Master on 19.4.1978. rhe third applicant was sppointed as
Assistant Station Mzster on 16.8.78. Both of them have been
promoted to the grade of Station Manager on adhoc basis vide order |
dated 10 7.98 ‘éhd they have been promoted reguiarly thereafter.
The contentxons raised in this OA is similar to OA 305/2001. |
151 Apphcante, five in numbers in OA $40/2001 are Chlef
Goods Supervnsor Chief Parcel Cierk Ch ief (GGoods Clerk, Chief
Booking Clerk and Chief Booking Clerk .rgfsp;ectiveqy‘ The first
applicant was appointed as Junior Commercial Ciés’k on 5.12.1981,
promoted as Senior Commercial Clerk on 1.1.84 and as Chlief
Commercial vCierk on 1.3.93. The seéc:r;rfi appi&c:—int joinad as Junior .
CommerCiai Clerk on 29.10.82, promotad as Senior Commaercial
_, Cierk on 17. 10 84, as Head Commercial Ciem on 5 5.9.88 and as Chief

Commercaal Clerk on 11.7.1894. The thrid apoicant joined as
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Junior Commercial Clerk on 21.6.81, promoted 2s Head Booking
| Clerk on 22.10.84 and as Chieic Goods Cierk on 1.3.1993, the 4"
 applicant applicant appointed as Junior Commercial Clerk on
- 23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief
Commercial Clerk on 1.3.1933. The 4" applicart joined as J_unior.
Commercial Clerk ori 221981, Head Commercial Clerk oh 1.1.84
andv as chief Commercial Clerk on 2.7.21. The contentions raised in
this OA is similar to that of OA 305/2001 etc.

1562 We have considered the rival contentions. We do not find
any merits in the contenrons of the applicants. The impugned order
i¢ in accordance with the judgment in Ajit Singh-l! and we do not find
any infirmity in it O Ais therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- Sdy-
GEORGE FPARACKEN SATHI NAIR
JUDICIAL MEMBEFR | VICE CHAIRMAN

S.



