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IIUN'BLE MR GEORGE P.4-RA CKEN. JUDICLU MEMBER 

O.A. 289/2000: 	 . . . 	.. 

V.P.Narayananku ttv. 
Chief Conimcrci 1. Chrk Grade llI 
Southern Railvav Thrissr. 	. 

(By Advocate Mr.K.A.Abraharn) 

V. 	,.. 

1 	Union of India, represented by the Secretary, 
Railway Board Rail Bhavan New Delhi. 

2 	General Maniiger, Southern Railway, 
Chennai, 

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuram; 

4 	Senior Divisional Personnel Officer, 
Southern Raily, 
Thiruvananthapuram. 

..Y'.: 	•.. :, 



I 
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5 	TKSasi, 
Chief Conirnerciál Cleric Grade:lII 
Southern Railway, Angamali: 	... .Re.spondents 

(By Advocate Mis Sumati Dandapam (Semor) with 
Ms.P.K.Nandini for respondents I to 4 

Mr K V Kurnaran for R5 (not present) 

0 A 88812000 

1 KV.Mobarnmed Kutty, 
Chief Health Inspector (Division) 
Southern Railway, 	 -. 
Pai.akkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
SOuthern 'Rail 

 

Palakkad. 	 . .Applicants 

(By Advocate MIs Santhosh and Rajan) 
V. 

I 	Union of India, rçfresented by the 
General Manager, Southern Railway, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 

	

	K.Velayudhan, Chief Health Inspector, 
integral Coach Factory, 
Southern Railway., Chennai. 

2 

	

	S.Babu, Chief Health inspector, 
Southern Railway, Madurai. 

5 	SThankaraj, Chief Health Inspector, 
Southern Railway, 	. 
Thiruchirapally. 

6 	S.Sauthagopal, 
Chief Health Inspectors 
Southern Railway,PenflbUr. 	. . . .Respondents 
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(By Advocate Mrs. Surnati Damapani (Senior). along with 
Ms.P.K.Nandini for R 142 
Mr.OV Radhãkrishnan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I,,. 
Southern Railway, 
Senior Section Engineers Office 
Emalculam Marshelling Yard, 
Kochi.32. 

2 	Indira S.PilIai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Offlce, 
Southern Railway, Thiruvananthapruam ... pplicants 

(By Advocate Mr. KA.Ahraham) 

V. 

Union df ijidia, re resented by 
Chairman Railway Board 
Railway Board, Rail Bhavaii, 
New Deihi-IlO 001. 

2 	Railway Board represented by 
Secretary. Rai.l Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras. 3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapurarn. 

6 	P.K.Gopalakiishnan, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office;. 
Southern Railway Headquaiters,Madras.3. 
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7 	P. Vijayakumar, 
Chief Office Superintendent,. 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

8 RVedamurthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Mysore. 

9 	Snit.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandruin. 

10 Gudappa Bhimmappa:Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railwa, Bangalore. 

11 Salomy Jolmsoi, 
Chief Office Superintendent, 
Southern R.: i v tav, Diesel Loco Shed 
Ernaku1ai Jn. 

12 G.Chellarn, 
Chief Qffice Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai.. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Methanical Engineer's Office, 
Southern Railway, Palakkaci. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madras. 

15 	K. Muralidharan 
Chief Office Superintendent, 
Divisional Ilechanical Engineer's Office, 
Southern Railway, Tiruchirapally. 



- 
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16 P.K.Pechimuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineefs Office, 
Southern Railway, Madras. 3. 

17 M.N.Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs.Sumäthi Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto5) 

O.A. 133 1/2000: 

I 	K.K.Antony, 
Chief Parc.cI Supervisor, 
Sothen Railway. Thrissur. 

2 	E.A.Satyanesam, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakularn Goods,Kochi. 14. 

C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Tenninus, 
Kochi. 

4 	V.J.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachaii, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicants 
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(By Advocate Mr K A Abraham) 

V. 

Union of India, represented by Chairman, 	V  
Railway Board, Rail Bhavan, 
New Dethi- ii 0001. 	V 	

V 
V 

2 	General Manager, 	 V 
V 

Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 	 V 	 V 
V 

Southern Railway ,Madras. 3. 

4 	Divisional Railway Manager, 	 V 

V 
Southern Railway, 
Thiruvananthapurarn. 	. .Respondents V V 

(By  Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandifli) 

O.A. 133412000 V 	 V 	 V 

1 	P.S.Sivaramxiicrishnafl 	
V 

Commercial Supervisor, 	 V 

Southern Railway, V 	

V 

Badagara. 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Railway,CannaflOre. 	V  .Applicants V 

(By Advocate Mr. K.A.Abraharn) 	
V 

V. 	 V 

I 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 	

V 	

V 

- 	
•V 	

V 	
V 	

V 

2 	uenerai w111i1g1a, 	 V V 	 V •V V 

Southern Railway V 	

V 
V 	 VV• 

V 

 V  V 

I
V\ 

iIa'ji - 
-it.' vj. . 3. V 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandaparn (Senior) with 
M&P.K.Nandini) 

O.A. 18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket inspector, 
Grade I. Southern Railway, 
Ernakulam Junction. 

2 	P.A.Mathai. 
Chief Travelling Ticket inspector 
Grade 1, Southern Railway., 
Emakulam Junctioi. .Applicants 

(By Advocate MiMJ? .Varkey) 

V. 

1 	Union of India, represented by ' 
Qeneral Manager, 	 .............. 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer, 
southern Rath ay,Tnvanthum 14 

3 	JB.Ramanjaneyalu, 
Chief Travelling Ticket Inspector, 	 H. 

Grade I working in Headquarters squad, 
Chennat (through 21  respondent) 

4 	U.R.Balakrishnan, 
Chief Travelling Ticket Inspector, 
Grade LSouthern Railway 
Trivandrum. 14. 
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5 KRamachandran 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakuiam Town,Kochi- 18. 

6 	K.S.Gopalan, 
Chief Travelling  Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Town, Kochi. 18. 

7 RHaiiharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Erna1qiJani Junction. Kochi. 18. 

9 	R.Bairaj, 
Chief Trayiing Ticket Inspector, 
Grade I, Southern Railway, 
Trivandruin.14. 

10 MJJoseph, 
ChiefTraveliin g Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . .

Respondents 

(By Advocate Mis. Sumathi Dandapani (Senior) 
with MsY.K.Nandini for R. 1 &2 
Mr.K.Thankappan (for R.4) (not present) 

O.A.232/2001: 

I 	E.Balan, Station Master Grade I 
Southern Railway, Kayarnkulam. 

2 	K.Gopalakrishria PilIai 
Traffic Tn Spector, 
Southern Railwa, Quilon. 
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3 	KMadhavankutt,' Nair, 
Station Master Grade I 
Southern Railway,Ochira. 	Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of India, represented by 
Chainnan, Railway hoard. 
Rail Bhavan, New Dethi. 1.' 

2 	General Manager,, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai.3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapruam. 	. . .Respondents 

(By Advocale Mrs. Surnati Dandapani (Senior) with 
Ms.RK.Nandini) 

O.A. 305/2001: 

I 	P.Prabhakaran, Chief Goods Supervisor, 
S. Railway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay. MethOordam. 

3 	A. Jeeva, Deputy Commercial Manager, 
S.Raiwlay, C oirnbatore. 

4 	IVLV.Mohandas. Chief Goods Supervisor, 
S .Raii way. Southern Railway, 
Coimbatore North. 	 ..Applicants 

(By Advocate Mr. MK Chandramohandas) 
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The Union of India., represented by the 
Secretary to Government, 
Min.strv of R.all.vays, New Delhi. 

2 	The General Manager, 
Southern Raiiway Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakicad. ..... Respondents. 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

1 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachandran., 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T. Chandrasekaliran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Cuni Reservation Clerk Grade I 
Southern Railway, Selarn. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk Gr.I 
Southern Rai1.yay, Calicut. 	. .Appiicants 

(By Advocate Mr.K.A.Abraliam) 

4 

V. 
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1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan, 
New Dcliii. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Cluef Commcial Clerk, 
Tirupur Good Shed. Southern Railway, 
Tinipur, residing at 234, 
Anna Nagar, Velandipalayarn, 
Coimbatore. Applicant 

(By Advocate Mr. M. K. Chandramohan Das) 

V. 

1. 	Union of India, represented by the 
Secretar, ivlinistry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Paiakkad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 Respondents 

(By Advocate Mr.Thomas.Mathew Nellimootil) 

O.A. 463/2001: 
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K. V.PramOd Kumar 
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Station. 

2 	Somasundaram A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala,Calicut Station. 	. . . .Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

1 	Union of Jndia, represented by the 
Secretary to Government, 
Ministry of Railways, New Dethi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 . . . .Respondents 

(By Advocate Mr.Thomas MathewNellimootil) 

O.A568/2001: 

I 	Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No. 54197, Central Office, No.4, Strahans Road, 
2 Lane, Chenrtai. rep.by  the General Secretary 
Shri Ravichandran S/o A.S.Nátarajan, 
working as Chief Health Inspector, 

• 	Egmore,Chennai Division. 	0 

2 	K.Ravindran, Station Manager, 
• 	Podanur Raiwlay Station,. Palakkad Divn 

residing at 432/A, Railway  Qiarters. 
Manthope Area, Podanur, 

• 	Coimbatore. 
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3 	V.Rajan S/o Vellaikutty, Station Manager, 
Tiruppiir Rail way Station, 
Palakkad Division residing at. 
No.21B, Railway Colony 
Tirupur. 	 . 	. . 	... .Applicants. 

(By Advocate Mr.MK Chandramohandas) 

V 

	

1 	The Union of India, represented by the 
Secretary to Government. Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 	., 
Southern Railway, Park Town.Chennai.3. 

	

4 	The Senior Di:visi onal Personnel Officer, 
Southern Rail way, Palakkad. 	.. . .Respondents S  

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A.579/2001: 

	

1 	K.Pavithran, 	. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Jn. 

	

:2 	K. V.Joseph, Sic Varghese 
residing at Danimount 
Melukavu Mattorn P0, 
KOttayam District 

	

: 3 	KSethu Narnburaj, Chief Travelling 
Ticket Inspector Gr.11 
Southen Railway., Ernakulam Jn. 

	

4 	N.Saseendran 	 . 
Chief Travelling Ticket:Inspector Gr.11. 
Southern Railway, 	. 
Ernakularn Town. Railway Station. 	. . .Applicants 
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(By Advocate Mr.TCG Swamy) 

V. 

Union of India, represented by 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

	

2 	The General Manager, 
Southern Railway., Headquarters Office. 
Park Town POCheimai.3. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway,]Iri vandrurn Divisional 

Trivandrurn. 

	

5 	T. Sugathakumar, 
Chief Ticket Inspector Grade I 
Southern Railway. Trivandrum 
Central Railway Station,Trivandrurn. 

	

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayQu11on Railway Station 
Quilon. 

	

7 	K. Ravindran, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railwav,Ernakulam 
Town Railway Station,ErnakulanL 

	

S 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railwa, Kottayain. 

9 S.AhamedKunju 

	

• 	Chief Travelling Ticket Inspector Gir.11 
Southern Railway,Quilon R.S.&PO. 
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10 M Shanmugitasundararn, 
Chief Travelhtig Ticket Inspector Gr II 
Southern Rath av,Nagércoil Junction 
R.S. And P0. 

11 K.Navneethakrishnan 
Chief Travelling Ticket inspector Grill 
Southern Railwayjrivandnun Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling.Ticket Inspector Gr.11 
Southern Railway,Ernakulan, Town 
Railway Station and P0. 

14 B.Gopinatha Piiai 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakularn Town 
Railway S1:ation P0. 

15 K.Thornas KurialL 
Chief Travelling Ticket Inspector Gtll 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M. Sreekuniaran, 
Chief Travelling Ticket Inspector Grill 
Southern Railway. 
Ernakularn in and P0. 

17 P.T.handran, 	 P 

Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakularn 
Town Railway 3tation and P0. 

18 K.Pjose 
Chief Traveffing Ticket Inspector ,  Gr.11 
Southern Railway, ErkualrnJn.RS&PO. 
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19 S.Madhavdas 
Chief Travelling Ticket iñpectorGr1I 
Southern Railway, NagercoilJn. RS&?0.: 

20 KO.Antony, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Jn RS&PO. 

21 S.Sadamani, 
Chief Travelling Ticket Inspector GrIT 
Southern Railway,Quilon R.S.&PO. 

22 V. Balasubramanian 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Quilon R.S & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Qi1on R.S & P0. 

24 K. Penimal, 
Chief Travelling Ticket Inspector (itil 
Southern RaiwayJ'rivandrurn Central 
Railway Station and P0. 

25 G.Pushparandan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Trivandrum Central 
Railway Station and P0. 

26 C.P.Femandez 
Chief Travelling Ticket Inspector Gr. II 
Southern Railway,Ernakualm Jun.RS&P0. 

27 P. Chockalingarn, 
Chief Travelling Ticket Inspector (Ir.11 
Southern Railway,Nagercoil JnRS&P0. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Emakularn Jn RS&P0. 

29 V.S.Viswanatha Pilli 
Chief Travethng Ticket Inspector Gr.11 
Southern Railway,Quilon RS&P0. 

t, . 	C 
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30 G.Kesavankutty 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway station and P0. 

31 Kurian K.Kuriakose. 
Chief Travelling Ticket Inspector Gill 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

32 K. V.Radhakrishnan Nair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopal. 
Chief Travelling Ticket Inspector (ir II 
Southern Railway, Emakularn Junction 
RS&PO. 

34 K.Surendran 	 .1 
Chief Travelling Ticket Inspector (fr.11 
Southern Railway, Ernakulam Town 
RS&.P0. 

35 S.Ananthanrayanan, 	 : 

Chief Travelling Ticket Inspector Grill 
Southern Railway.,, Trivandrurn Centnil 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayani Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gi.II 
Southern Railway,Kottayarn and P0'. 

38 P Thulaseedharan Pillai 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway; Trivandrum 
Central Railway Station and PO 	Respondents 

(By Advocate Mr. Pilaridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001: 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern. Railway, Palakkad. 

2 	M.Pasupathy. chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, Silem Junction, 
Salem. 

4 	P.R.Mutha, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K.Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	Applicants 

(By Advocate Mr. M.K.Chandramohan Das) 

V. 

I 	Union of India, represented by 	 : 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. . .Responderts 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms. P.K.Nandini) 
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O.A.664/2001: 

1 	Suresh Pallot 
Enquiry cmii Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

2 	C. Chinnaswarny 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway. 
Palakkad Division. 	 ... :Applicants 

(By Advocate Mr.KA.Abraharn) 

V. 

1 	Union of India represented by the Chainnan, 
Railway Board, Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, Chennai. 

3 	Chief Persone1 Officer, 
Southern. Railway, C.hennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.Thornas Mathew Nellimootil) 

O.A.698/2001: 

1 	P.Moideenkuttv, Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor 
Staff No. T/W6 Chief Travelling Ticket 
Inspector GrJ,Sleeper Section,. 
Coimbatore Juiiction, Southern Rail\ 
Palakkad. 

15 
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3 	A.K.Suresh, 
Travelling. Ticket Examiner, 
Southern Railway, Sleeper Section, 
Coimbatore. 	 . Applicants 

(By Advocate Mr. R V.Mohanan) 

V. 

I 	The Union oflndia, repitsented by the Secretary, 
Ministry of. Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern. Railway, Palákkad. 

3 	K.Kannan, 
Travelling Ticket Inspector 
Southern Railway, Coimbt1ore Junction, 
Shoranur. 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.L Headquarters Paighat Division. 

S 	N.Devasundaram, 
Travelling Ticket inspector, 
Erode,Southem Railway. 	...Respondents 

'(By Advocate Mr.Thomas 1-WhewNellirnootil(R1&2) 
Advocte Mr. M.K.Chandran1ohan Das (R.4) 
Mr.Siby J Monipally (R5) (not present) 

.A.992/2001: 

1 	Sudhir M.Das 
Senior Data Entry Operator, 
Computer CentieDivisiona.l Office, 
Southern Railwiy, Palakkad. 	. . . Applicant 

(By Advocate MIs Santhosh & Rajan) 
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Union of India, represented by 
the General Manager, 
Southern Railway, Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, ChennaL3. 

3 	The Senior Divisional Personnel Officer. 
Southern Railway, Palakkad. 

4 	Shri K.Rarnakrishnan, 
Office Superintendent Grade 11, 
Commercial Branch, 
Divisional office, 
Southern Railway, Palakkad. 	..Respondcnts 

(BY Advocate Mr.Thorias Mathew Nellimootil) 

O.A. 102212001: 

T.K.Sivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnol Officer. 
Southern Railway, Paighat Division, 
Palgbat. 	 .. .Appicant 

(By Advoc ate Mr. T,C,Govinda swamy) 

V. 

I 	Union of India. represented by 
the General Managt:, 
Southern Railway, Headquarters Office, 
Park Toii POChennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The DMsional Railway Manager, 
Southern Railway, Palghat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division, 
Paighat. 	 . .. .Respbndents 

(By Advocate Mr. P.Haridas) 

O.A. 104812001: 

K. Srecnivasan, 
Of 	Superintendent Grade II 
Personnel Branch, 
Divisional Office, Southern Railway, 
Palakkad. 	 ...Applicant 
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(By Advocate M/s Santhosh & Rajan) 

V. 

1 	Union of India, represented by 
the General Manager. 
Southern Railway,Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisional Perrrnnel Officer, 
Southern Railway, Paiakkad. 	......Respondents 

(By Advocate Mr.P. Haridas) 

O.A.304/2002: 

1 	Mary Mercy, Chief Goods Cleric 
Southern Railway, Ernakulam 
Marshelling Yard. 

2 	Ms. Andrey B.Fernandez, 
Chief Commercid Clerk, 
Southern Railway,Cochin Harbour. 

3 	Melvilc Paul Fereiro, 
Chief Commercai Clerh. 
Southern Ri1w3v,L].mkularn Town. 

4 	M.C.STanislavo,Chief Commercial Clerk, 
Southern Railway. irnakulam Town. 

5 	K.V. Leela,Chief Commercial Clerk 
Southern Railway, Ernakulam Town. 

.6 	Sheelakumari S. 	 . 	

0 

Chief Commercial Clerk, Southern Railway, 
Ernakulam 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk 
Southern Railway, Aluva. 

.8 	B.Radhakrishnan, 
Chief Parcel Clerk, Aluva. 	...Applicañts 

(By Advocate Mr.K.A.Abraham) 

V. 

Ii 	Union of India, represented by 
- 	General Manager, 

Southern Rai1wai.Chemiai. 
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2 	Chief Personnel Officer. 
Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Trivandruni. 14. 

4 	Senior Personnel Officer, 
Southern Railway, Trivandrum. 14. ...Respondents 

(By Advocate Mrs. SumatiDandapani (Senior) with 
MsP.K.Nandini) 

OA 306/2002: 

1 	PRamakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kinjangad. 

2 	T.G.Cbandramohan, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 	. 

3 	I.Pyarajan, Chief Parcel Ck 
Southern Railway,Sakin Ju. 

4 	N.Balakrishnan. (Thief Goods Clerks, 
Southern Railw.:v, salem Market. 

5 	}Ainachaiam,Chief Parcel Clerk, 
Southern Railway, Fxode Jn. 

6 	A.Kulothungan. Chief Booking Clerk (3r.1I 
Southern Railway, Salem Jn. 

7 	S.Venketswara Sarma, 
Chief Parcel Clerk Grade II 

• Southern Railway, Tiruppur. 

8 	E.AD'Costa. Chief Booking Clerk Gr.11 
Southern Railway, Podanur. 

9 	M.V.Vasu Chief Booking Clerk OnE 
Southern Railway, Coimbatore. 

10 	K.Vayyapuii, Chief Booking Cerk (3r.11 
Southern Railway, Palakkad 

11 	K.Ramanathan. chief Goods Clerk Grill 
Southern Railway. Palakkd. 

12 	K.K.Gopi. Chief Goods Clerk Grade II 
Southern Railway, Palakkad. 

13 	Pararneswaran, Head Goods Clerk 
Grade III, Southern Railway, Palakkad.3. 



El 
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14 	S.Balasubramanyan, Head Parcel Clerk, 
Southern Railway, Erode. 

14 	L.Paiani Samy. Head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshmanrai, Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S.Ashok, Head Parcel Clerk, 
Southern Railway, Palakka' P0 

18 	ME.Jayaraman, Head Commercial Clerk. 
Southern Railway, Shoranur. 

.Applican!s 

• (By Advocate Mr.KA.Abraham) 

V. 

1 	Union of India represented by 
General Manager. Southern Railway, 
ChennaI.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Pahikakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	... .Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junclion 
residing at Shanmugha Nilarn, 
Vinayakarkoil Street, 
Nadannedu,Erode. 	 . . .Applicant 

(By Advocate Mr. K. A.Abraharn) 
V. 

• 	I 	Union of India represented by 
General Manager, Southern Railway, 
ChennaL3. 

2 	Chief Persc'iinel Officer. Southern 
Railway, Chennai.3. 

- 
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3 	Divisional Railway Manager, 
Southern Railway, Pa{akakd.2. 

4 	Senior ler:,eI Officer. 	S 

Southern Railway, Palakakci2. 	...Respondents 

(By Advocate Mr. P.Haridas) 

O.A.604!2003: 

1 	K.M.Arnnachalam, 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	MNijayakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southern - Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 

Southern Railway, Mangalore. 

5 	K.Ramanathan 
Chief Goods Clerk. 
Soei'r Railway, Paiakkad. 

6 	RarrAii-i aY\ 
hiefCi-nrcia1 Clerk, 

Southern Railwav.Kasargod. 	....Applicants 

(By Advocate 1fr. K.A.Abraharn) 

V. 

1 	Union of India represented by Chairman. 
Railway Board, Rail Bhavan, New Delhi.!.. 

2 	: General Manager, Southern Railway, 
Chennai3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	- Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk Gd! 
Southern Railway, Coinihatore. 

6 	KAshokan, Chief Commercial Clerk Gr.11 
Southern Railway. Thalasseiy. 

frS-

F. 

ti 	4 

I 
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7 	R.Maruthàn. Chief Commercial Clerk Gr.11 
Southern Railway, Thiiipur. 

8 	Carol Joseph, Chief COnunerciai Clerk' 3r.11 
Southern Railway Kuttipuram. 

9 	T.G.Sudha Chief Commenial Clerk (3r.11 
Southern Railway, Palakkad Jn. 

	

10 	E.V.Raghavan,, Chief Commercial Clerk Gril 
Southern Railway, Mangalore. 

	

11 	A.P. Somasundaram, Chief Commercial Clerk 
(3r.Ii, Southern Railway, Westhilt . ...Respondents 

(By Advocate Mr. KdvLAnthru for R.lto4 
Advocate Mr.M.KChandramohafldas for R.8,9&1 1) 

O.A. 787/2004i 

Mohanaknshnan, 
Chief Commercial Clerk (3r.11 
Parcel Office, Southern Railway 
Thrissur. 

	

2 	N.Kiishnankutty, Chief Commercial Clerk Gr.1Il 
Booking Office, Southern Railway, 
Thrissur. 

	

3 	K. A. Anton, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Thi'issür. 

	

4 	M.Sudalai, 
Chief ComrnrciaI Clerk Gr.11 
Booking Office, Southern Railway, 
Trivandrum. 

	

5 	P.D.Thankacban, 
Chief Booking Supercisor (CCG. 10 DySMRIC/CW2) 
Southern Railway, 
Chengannur. 	 . . .. Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

I 	Union of India. represented by 
the Secretary, Ministry of Railways, Rail 
Bbavan, New DeLhi. 

2 	The Gnerai Manager, 
Southern Railway, Chcnnai. 

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Thvandruxn. 

5 	V. Bharatha. Chief Commercial Cierk Gr.l 
Southern Railway, Kalainassezy 
Railway Station, Kalamassry. 

6 	S.Murali. Chief Booking Clerk GrT1 
in scale 5500-9000. Southern Railway, 
Ernakulam Junction, Kochi. 

7 	V.S.Shajikumar. Head Cormercial Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkumar, Senior Commercial Clerk in 
scale Rs. 4000.7000, Southern Railway, 
NelLayi Railway Station. 
Trichur District. 	 .....Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate C. S.Manilal for 

Q.A 807/2004: 

V.K.Divakaran, 
Chief Commercial Clerk Gri 
BookL O..e, Southern Railway. 
Trissur. 

2 	Abraham Daniel, 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Trissur. 

3 	KK.Sankaran 
Senior Commercial Clerk Or.I 
Booking Office, Southern Railway, 
Trissur. 

4 	P.P.Abdul Rahiman 
Chief Commercial Clerk (3r.I1 
Parcel Office, Southern Railway, 
Trissur. 

5 	K. A. Joseph. 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

6 	Thomas Jacob.. 
Chief Conuiercial Clerk Grill 
Parcel Office, Southern Railway, 
Trissui. 
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7 	PRadhakrishnan 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Trissur. 

8 	P.Damodarankuttv 
Senior Commercial Clerk, 
Southern Railway, Thñssr. 

9 	\'ijayan ,Wanier, 
Senior Commercial Clerk, 
Booking Office, 
Southern RaiJwayThiissr 

10 KChandran 
Chief Commercial Clerk GrJl 
Good Office. Southern Railway, 
Angarnali (for Kaia4i) 
Angamali. 

11 	T.P.Sankranarayana Pillai. 
Chief Commercial Clerk (Jr.11 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 	KI. George 
Senior Cornmercia4 Clerk, 
Booking Oft.c , Southern Railway 
Angamaly. 

13 	N.Jyothi Swaroop 
Chief Commercial Clerk Gr.I 
Goods Othce. Southern Railway, 
Angarnaii. 

14 	M.Sethumadhavan, 
Chief Commercial Clerk Gr.ffl 
Goods Office, Southern Railway, 
011ur. 

15 	Vijayachandran T.G. 
Senior Commcrcial Clerk, 
Southern Railway. Allepey 
Trivandrum Divisio. 

16 Najurnumsa A 
Senior Commercial Clerk, 
Southern Railway, 
AlleppyTrivandrurn Divn. 

17 	G.Raveendranath 
Senior. Commercial Clerk, 
Booking Office, Sothem Railway 
Alleppey,Thvandrurn Division. 
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18 	PLXCavier, 
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Trivandrurn Division. 

19 	P.A. Surendranath. 
Chief Commercial Clerk Grade 11 
Southern Railwav,Ernakulam Junction. 

20 	S.Madhusoodananau Nair, 
Chief Booking Supervisor, 
Southern Railway, Aliepnev. 

21 	LMohankumar, 
Chief Commercial Clerk (iril 
Parcel Office. Southern Railways Atwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.11 
Parcel Office, 
Southern Railwa, Ernakulain 3m. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.fl 
Goods Office, Southern Railway, 
Aluva. 

24 	P.V.Sathya Chandran 
Chief Commercial Clerk Gr.II 
Goods Office, 
Southern Railwav.Ernakulam Goods. 

25 	A.Bootni 
Booking Supervisor GriT 
Booking Office, Southern Railway, 
Ernakulam Town. 

26 	T.V.Pouiose 
Chief Commercial Clerk GriT 
Southern Railway, Emakulam Town. 

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern Railway, Ernakubm Junction. 

28 KG.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

29 	A.Cleatus. 
Chief Commercial (leEk Gr.II1,Southem Railway' 
Emakulai Jn. 
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30 
	

MVijayakrishnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 
	

Srnt.Achu Chacko 
Chief Commercial Clerk Gill. 
Booking Supen'isor, 
Southern Railway,Kottayam. 

32 
	

Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakuk"n in. 

33 
	

M.P.Ramachandrai 
Chief Booking Supervisor, 
Southern Railway, Alwayc. 

34 
	

Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 
	

Mrs. Soly Jaykumar 
Senior Commercial Clerk, 
Booking Office. S. Railway,lrinialakuda. 

36 
	

K. C.Mathew, 
Chief Commercial Clerk Gr.11I 
S.Railway. iinjaiakuda. 

37 KA Joseph 
Senior Commercial Cicrk, S.Railway,lrinjalakuda. 

38 
	

N. Savithri Devi, 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 
	

C.Valsarajaii 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Eniakulam. 

40 
	

Beena 8.Prakash 
Senior Commercial Clerk, 
Ernakutam Town Booking Office, 
Southern Railway, Lrnakulam. 

41 
	

R.Bhaskaran Nair 
Chief Commercial Clerk Cjr.JI 
Booking Office, Soithern Railway, 
Quion. 

42 
	

T.T.Thomas, 
Chief Commercial Clerk Gr.11 S.Railway 
Quion. 

11 
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43 	K.Thankappan Pillai, 
Chief Commercial Clerk Gr.11 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.Vidhvadharan 
Chief Commercial Clerk Gr.ffi 
Southern. Railway, Kottayam. 

	

45 	Kunjumon Thoma' 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

	

46 	M.V.Ravikumar 
Chief Commercial Clerk Grill 
Southern Railway, Chengannur Railway 
Station. 

	

47 	P. Sasidharan Pillai 
Chief Commercial clerk GnU 
Southern Railway, Chengannur. 

	

48 	B.Janardhanan Pillai 
Chief Commercial Clerk Grit 
Booking Office,Sothern Railway, 
Quilon, 

	

49 	S.Kumaraswamy 
Chief Conimercial Clerk Gr.ffl 
Booking Officc.S.Rly, QuiloIL 

	

50 	P. Gopinathan 
Chief Commercial Clerk Gr.ffl 
Booking Office. Southern Railway,Quilon. 

	

51 	V.G.Kñshnard;uiv 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Parcel offlce,Quion. 

52 Padznakumariamma P 
Chief Commercial Clerk (Jr.ffl 
Booking Office, Southern Railways 
Qullon. 

	

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk Grill 
Southern Railway. Changanacherri. 

	

54 	T,A.Rahmathulla 
Chief Commercial Clerk Gr.ffl 
S.RailwayKottayarn. 

	

55 	C.MMathev 
Chief Commercial Clerk Grit 
Southern Railway, Parcel Office 
Quilon. 
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56 	G.Jayapal 
Chief Commercial Clerk Gr.Ul Parcel office 
S.Railway, Quilon. 

57 	B.Prasannakuniar 
Chief Parcel Super'isor (CCCI) 
Parcel Office, Southern Railway, Quilort. 

58 	L.Jhyothiraj 
Chief Goods Clerk Grill 
Southern Rai1way. CVhengtnur. 

59 	Satheeshkumar 
Commercial Clerk Grill 
Southern Railway,Alleppey. 

60 	K. Sooria DevanThampi 
Chief commercial Clerk (3r.11 Parcel Office, 
Southern Railway, Trivandrum. 

61 	J.Muhammed Hassan Khart, 
Chief Commercial .i:lerk Gr.ffl 
Parcel Office. Southern Riway., 
Trivadnruim 

62 	AyshaC.S. 
Commercial Clerk, Parcel office 	 V  
Southern Ra il.wavjx jivandrum. 

63 	S.Rajalakshrni 
Commercial Clerk. Parcel Office 
Southern Railway, Trivandnim. 	 V 

64 	S. Sasidharan 
Chief Commercial Clerk Grill 	 V 

Parcel office. Southern Railway, 
V 	

Kollam. 

65 	Smt K.Bright 
Chief Commercial Clerk Grill 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sobhanakumaii 
Sr. Commercial Cleric Goods Office 
S.Rly, Angarnali(for Kaladi). 	 V 	 V  V 

67 	Ciracy Jacob, 
Chief Commercial Cleric (3rJ1 	 V 

Southern Railway, TrivandrunL 	 V 

68 	P.K.Syamala Kumari 	 V 

Senior Commercial Clerk 
Booking Office, S.Rly.Trivandrum. 	V 	 V 
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69 	Saraswathy Amma.D 
Senior Commercial Clerk, 
Booking OffIce. SRiy,Thvandrum Central. 

70 	S.Chorimuthu 
Senior Commercial Clerk 
Southern Railway, Trivandrum. 

71 	Tieevanand 
Senior Commercial Clerk, 
Booking Office. S.RIy Quilon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Trivandrum. 

73 LekhaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Trivandrur!1 Central. 

74 	George Olickel 
Chief Commercial (lerk Grill 
Booking Office, Southern Railway, 
irivandrum Central. 

75 	N.Vijayan. Chief Commercial Clerk (JrJI 
Parcel Office, Southern Railway.Trivandrum Central. 

76 	Remadevi S 
Chief Commercial Clerk Gr.ffl Booking Officer 

Southern Railway. \'arlz1l3. 	 V  

77 Jayakumar K 
Chief Commercial Clerk Grill 
Booking Office. Southern Railway 
Tri'vandrum CentraL 

78 	A.Hilary 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk Gri Booking Officer 

Southern Railway,Tiivandnim Central. 

80 	T.Prasannan Nair 
Chief Commercial Clerk Gril. Booking Office 
Trivaudrum Centrai Railway Station. 

81 	MAilaDej, 
chief Commercial C.lerkgr.ffl Booking Officer 

Trivandrurn Central Rlv. Station. 

82 	KVijayati 	V 

Senior Colnnwrei 
4-'i 

Clerk 
Trtvandrum Central RJy. Station. 

83 	K.Rjeevkumar 	
V 

Senior CommcrcViai Clerk Booking Office 
Ti*andrum Cetu:a( Riy. Station. 
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84 KalaMNair 
Senior Commercial Clerk, Booking Office 
Trivandrurn Cntral Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk C+r.li 
Booking Offic Southern Railway 
Quilon R1.Statior. 

86 	Jansanima Joseph 
Senior Commercial Clerk, 
Southern Railwav.Ernakulalfl in. 

87 	K.O.Aky 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertallai. 

88 	B.Narayanan Chief Commercial Clerk Gtll 
Southern Railway, Goods Shed,Quion 
Junction,Kcilam. 

89 Prasannakumari AmmaPC 
Senior Commercial Clerk 
Nevyattinkara SM Office.SRJy.Trivandrum. 

90 	C.Jeya Chandran II. Parcel Supervisor, 
GtlLParcel Offle Rly Nagercoil. 

91 	R.Carmal Rqjkumar Booking Supervisor (3rJJ 
Southern Rai1wy,Lanyakumari 

92 	Subbiah, Chief Commercial Clerk 
Or, .11 Booking O:ffie,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk Gr.11 
Parcel OfiIce,S.IUy.Nagercoil Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk 0t1 
Station Master Office,Kuhtturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Station Managefs Booking Office 
S.RiyTiivandrumDivn. Nagercoil; 

96 	KSubash Chaudran, Chief Goods Supervisor 
Gr.11, Southern Railway, KoIlam. 

97 	Devacia-s Moses, (Thief Goods Supervisor 0th 
Southern Railway, Kollam. 



35 	OA 289/2000 and connected cases 

	

98 	N.KSuraj, Chief Commercial Clerk Grill S.Rly 
Quion. 	 •. 

	

99 	\ Sivakuam,Chief Commercial Clerk Gr II 
Booking. Office, Southern Railway, Varkala. 

..Applicants 

(By Advocate Mr.KA. Abraham) 

V. 

	

1 	Union of India. represented by the Secretary, 
Ministry of Railways, Rail Bhavan, New Delhi. 

	

2 	The General Manager,Southern Railway, 
Chennai. 	 . 

	

3 	The Chief Persomel Officer, 
Southern RailwayChcirnai. 

	

4 	The Divisional Railway Manager,, 
Southern Railway,Trivandrum Division 
Trivandrum. 

	

5 	V.Dharathan, Chief, Commercial Clerk Gr.I 
(Rs.6500-10500) Southern Railway. 
Kal.amassery. 	 . 

	

6 	S.Muiali. Chief Booking Clerk Gr.Jl.(5 500-9000) 
Southern Railway, Ernakulam Jn.Kochi. 

	

7 	\S.Shajikumar. Head Commercial Clerk Gr.ffl 
(5000-8000) Southern Railway, Changanacherry. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 	

V 

Trichur District. 	. 	. 	.. 	.. .Respondents 

(By Advocate Mrs. Sumati Dandapani With 
V 

Ms.P.K.Nandini for R.lto.4).  

O.A.808/2004: 

	

1 	T.V.Vidbyadharan, 
• 	Rtd. Chief Goods Supervisor (hi. 	. ... V. 

Southern Railway, Thrissur Goods. 	. 	 V  

Thnssur. 

	

2 	K.Damodara Pisharady 	 ;• 	 .

V 

• 

	

	Retd.Dy.SMCR'C/ER Chief. Commercial Clerk (ir.I) 
S.RlyErnakularn Jn. 

3 	N.T.Antony 
 

Retd. Chief Parcel Supervisor Gr.I 	 V  
S.Rly, Aiwayc ParceL 	

V 	
V 
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4 	C.Gopalakrihna Pillai 
Retd. Chief Commercial Clerk Gr.j 
Southern Railway, Kayarnkulam., 

5 	P.N.Sudhakaran 
RetdChiefBokiig Supervisor (3rd 
Southern Railway, Trian&um Central. 

6 	P.D.Sukurnarn 
Retd. Chief Commercial Clerk Gtffl 
S. Railway, Chengannur. 	

0 

7 	PauloseC.Varghesc 
Retd. Chief Commercial Clerk UI 
Southern Railway, IrimpanarnY ard. 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Superrfisor (3rd 
Southern Railway, i1waye. 

9 	G.Sudhakara Panicker 
Retd. Senior Commercial Clerk 
Booking Office,S.Ry.Thvandii1m CentraL 

10 	MSomasundaran Pillai 
Retd.ChiefBc :'kiflg  Supervisor Gr.I 
residing at Rcini Bhavan,PuhamthPO 
Kilirnanoor. 

11 	KRarnachandran Unnithan 
rctd. Chef Commercial Clerk Gr.1 
Chengannur Railway Station, 
S.Rly. Chengannur. 

12 	M.E.Mathumiy 
Retd.Chief Commercial Clerk (3r.I 
Trivandrum Parcel Office, S.R1.TrivandrUm. 

13 	V.Suhash 
Retd.Sethoi. Commercial Clerk Booking Office 
Southern Railway, Quilon. 

14 	P.K.Sásidharan 
Retd. Commercial Clerk Gr.11, 
Cochin HTS Goods, Southern Railway, 
Kochi 	 S  

15 	R.Sadasivan Nair, 
Retd.Chief Commercial Clerk Gr.11 	S  
Southern Railway.TrivandrUm Ceniral.....Applicants 

(By Advocat )4r. K. A. Abiaham) 
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1 	Union of 1ndia represented by the 
Secretary, Mini sft uf Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Chernai. 

3 	The Chief Persomiel Officer 
Southern Railwav.Chenuai. 

4 	The Divisional Railway Marager, 
Southern Railway,Trivandnim 
Division. Trivandrurn. 

(By Advocate Mr.KM.Anthru) 

O.A857/2004: 

1 	G.Ramachandran Nair. 
Travelling Ticket Inspector, 
Southern Railway, K.ottayam. 

2 	S. Anantha Narayauan, 
Chief Travellrng Ticket Inspector, 
(Ir.i, (ienèrai Section, 
Southern Railway, Quilon Jn. 

3 	Martin John Poothuflil 
Travelling Ticket Inspector, 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
chief Travelling Ticket Inspector (in 
General Section, Southern Railway 
Kottayam. 

5 	KR.Shibu 
Travelling Ticket Inspector GrI 	 '.. . 

Chief Travelling Ticket Inspector 01110e 
Southern Railway, Ernakulam. 

6 	MV.Rajendran 
Head Ticket Colleclor, 
Southern Railway, Thrissur. 

7 	S.Jayakuinar 
Chief Travelling Ticket Inspector (r.ff 
Southern Railsa'i Tnvandnim Cedtral 

S 	Javachandran. Nair P 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum Central. 
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9 	K.S.Sukumaran. 
Travelling Ticket Inspector. 
Southern Railway, Ernaku lam. 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Junction. 

12 	R.S.Mani, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakularn. 

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakubm Jtctiun. 

16 	K.M.Geevarghese, 
Chief Travelling Ticket. Inspector, 
Southern Railway, Ernakularn. 

17 	P. A.Mathai. 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Kottayam.. 

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrurn. 

19 	R.Devarajan, Travelling Ticket Inspector 
Southern Railway, Ernakulam.. 

20 	C.M.enukumaran Nair, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

21 	S.B.Anto John, 
Chief Travelling Ticket Inspector, 
Southern Railway, Tiivandrum. 

22 	S.R.Suresh 	 . 	. 
TravelliAg Ticket Inspector, 
Southern Railway, Trivndnm. 
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23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Thvandrum Sleeper Dept 

	

24 	Louis Charelestor Carvaiho 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

25 	K. Sivaramakrishnan, 
Chief Travelling Ticket Inspetor, 
Southern Railway. Quiom 

26 MA.Hussan Kwiju 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Lssac, Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Thvandrum. 

	

29 	K. G.Unnikrishnan, 
Travelling Ticket inspector, 
Southern RaffiN av, Thvndnirn. 

	

30 	KNavaneetha Krishna a. 
Travelling Ticket inspector 
Southern Railway. 
Quilon. 

	

31 	T.M. Balakrishna Pillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion, 

32 	V.Batasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway, Quion. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V.  

	

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
ChemiaL 

	

3 	The Chief Personnci Officer, 
Southern Railway. Chennai. 



40 	OA 289/2000 and connected cases 

The Divisional Railway Manager, 
Southern Railway, Trivandrum Di%ision 
Trivadnrum. 

MJ.Joseplt Chief Travelling Ticket Examiner, 
Gd. Southern Railway, Thvandrum Railway 
Station. 

A.NVijayan, Chief Travelling Ticket Examiner, 
(3r.I. Southern Railway, Ernakulam Town 
Railway Station. 	 S  

P.G.Georgekutty, chief Travelling Ticket Examiner, 
Gr.I Southern Raiiway, Ernakulam Town Railway 	. 	Station. 

K.Shibu, Travelling Ticket Examiner Gr.1 
Southern RailwayQuion Railway Station. 

.Respondents 

(By Advocate Mr.Sunil Jose (R. 1 to4) 
Advocate Mr. TCG Swarny (for R.5,6&8) 

OANo,10/2005 	 S  

	

1. 	R.Govindan- 	 S 	
. S 

Station Master, 	
0 

Station Master4s office, 	0 

Salem MMket. 

	

2 	J.Mahaboob Au, 
Station Master, 	 0 

Station Master's Office, 
Salem Junction 	

0 

	

3 	E.S.Subramanian, 
Station Master, 	 S 	

S 

Office of the Station Master's Office, 	 0 

Sankari Durg. Erode. 	 .• : 

	

4 	N.Thangaraju, 	
0 

Station Master, 
Station Master's Office, 
Salem Junction 

	

5 	K. R.Janardhanan 
Station Master. 
Office of the Station Master, 	 S 

Tirur. 

	

6 	E.J.Joy. 
Station Master, 
Thur Railway Station. 

4 

5 

7 

[,] 
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7 	P. Gangadharan. 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

S 	P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

	

10 	KRamachandran, 
Station Master, 
Kallavi Railway Station. 

	

11 	C.H.Ibrabim, 
Station Master 
Ullal Railway Station. 

	

12 	M.Jayarajan 
Station Master Office 
Valapattanarn Railway Station. 

	

13 	N Raghunatha Prabhu, 
StatIon Mast cf s offce. 
Nileshwar Raiia' Staliolt 

	

14 	MK.Shylendran 
Station Masr, 
Kasaragod Railway Station. 

	

15 	C.T.Rajeev, 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

16 NMMohanan.. 
Station Master, 
Kannapuram Railway Station 

17 	KV.Genesan, 
Station Master, 
Kozbikode 

18 	P.M.Ramakrishnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A.Ahraharn 

V/s, 

	

1. 	Union of India renresented by 
the Seretary 
Ministty of Railways, Rail Bhavan. 
New Delhi.. 
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The General Manager, 	 V 

Southern Railway, 
 

Chennai 	
V 	

V 	 V 

The Chief Personnel Officer. 	
. 	 V 

Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad., 	

V 	
V 

RJayabaian, 
Transportation Inspector, 
Railway Dnisional Office. 
Palakkad. 

K.P.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manoikumar, Station Master, 	V 

Baraik, Mettur Darn Railway Station, 
Menur Dam. 	 ... Respondents 

By Advocate Mr.K.M.Anthru ( R 1 to 4) 

OANo.11/2005 

1 	P.Prabhakaran Nair 
retired Station Master C-r.L 
Southern Railway, Aiw aye, 
residing at Nalini Bhavan, 
Poopani Road, Perumhavoor-633 542. V  

2 	Mr.P.Prabhakaran Nair, 
retired Station Master (it I, 
Southern Railway, Alwae, 	 V 

residing at Vffl!437."ROHI1\T' 
Bank Road Aluva 683 101. 

3 	G.Vikraman Nair, 
retired Station Master Gr.I, 
Southern Railway, 
Trivandrum DM3ion, 
residing at Parekkattu House, 
C.LRoad, Perumbavoor 688 528. 	 V 

4 	G.Gopinatha Panicker, 	 V  
retired Station Master Gr.I, 	 V 	

V 

Southern Railway, 
Cherthala Railway Station. 
residing at Vrindavanam, 
Muhamma P.O., 
Alappuzha District. 	

V 
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5 	.:.M.T.Moses, 
retired Station Master Gd,, 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam house, 
N.W.Tirunakkara Temple, Kottavam 1. 	... Applicants 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretaiy, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer; 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrm Division4  Trivandrum. 	Respondents. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

1 	THamsa 
Retired Station Matcr Gr.IIL 
Southern Railway, 
Kmhangad residing at Thottathil house, 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 

2 	C.M.Gopinathan8 
Retired Station Master, 
Station Master's Office, 
Tdllichery, residing at Gopa Nivas, 
Nfrmna1agriP.O. 
Pin - 670 701. 

3 	KP.NanuNair 
retired Station Master Grade L 
Southern Rasilway, 
Cannanore, residing at \/ishakan, 
Manal. Post Alavic Kannur-670 008 

4 	K.V.Gopalakrishnac. 
retired Station Master Gr.I. 
Station Master'sOff Ce. 
Payyanur, residing at Aswathy, 
Puthiyatheru P.O.Chirakkal, 
Kannur. 
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5 	N.K.Umnier. 
retired Station Master, 
Palalkad residing at Rose Villa, 
Ku1akkada P.O.. 
Kuttipuram. 	 ... Applicants 

By Advocate Mr.K.AAbrharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Maiager, 
Southern Railway, 
Trivandrurn Division. Trivandrnm. 	... Respondents. 

By Advocate Ms.Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.2112005 

I 	A.D. Alexander 
Station Master Grade I, 
Southern Railway, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway, Yard, 
Willington Island, Kochi. 	 ... Applicants 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan.. 
New Delhi, 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Pernnei Officer. 
Southern Railway, Chennai 

U- 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandruin Division., Trivandrum. 

5 	V.K.Rarnachandran. Staion i\laster Gr.l, 
Southern Railway. Etturnanur 

6 	KMohanan. Station Master Gr.L 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R 1 to 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA N6.2612005 

K.V.George 
Chief Booldng CIerk Gr.I, 
Southern Railway, Shoranur Jn. 
Paighat Division. 

2 	P.T.Joseph. 
Chief Parcel Clerk OrJL 
Southern Railway, Cannanore. 

3 	K.Vijaya Kumar A.tva, 
Head Booking Clerk ch.ffl, 
Southern Railway, Palgat Division. 

4 	T.K.Somasundaran 
Heard Parcel Clerk GrJIL 
Southern Railway, Man gaioe, 
Paighat Division. 

5 	Sreetiivasan B.M., 
Head Goods Clerk Cr.1II, 
Mangalore, Southern Railway, 
Palgb.at Division. 

6 	C.Gopi Mohan, 
Head Goods Clerk Gr.L 
Southern Railway, Paighat. 

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

8 	RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 	O.Nabeesa 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondents 
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10 	PSreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbatore Jn. 

11 	N.Ravindranathan Nair. 
head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Rarnaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

15 	T.Amhujakshan. 
Chief Parcel Clerk, Soulhern Railway, 
Tirur Railway Station. 

16 	M.K.. Ara''indakslt 
Chief Commercial Clerk. 
Tirur Railway Station, 
Southern Railway, P.O.Tirur. 

17 KR.Ramkumar, 
Head Commercial Clerk. 
Southern Railway, Tirur. 

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirnr Station. 

By Advocate Mr.K.A. Abraham 

V/s. 
Union of India represented by 
the Secretary, 
Ministiy of Railways, Rail Bhavan, 
New. Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Petsonnel Officer, 
Southern Railway, Chennai 

Applicants• 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Pa!akkad Division., Palakkad. 

5 	E.V.Rahavan. Chief Parcel Supervisor, 
Southern Railway, 
Tellichery Railway Station. 

6 	Soma.sundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

7 	GopiK.E., 
Head Commercial Clerk, 
Southern Railway, Coimbatore Jn 
Railway Station. 

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway Station. 

By Advocates Mr.K.M.Antbru (R 1-4) 
Mr.C.S.Manilal (k 5&6) 

OA No.34/2005 

L.Soma Suseelat' 
retired Chief Cm.mercial Clerk, 
Southern Railway, 
Trivandrurn Centra 
residing at Dreams., Sastri Nagar South, 
Karamana P.O.. 
T.C.20/831!l. Iriwndrum - 695 002. 

2 	KSeeth.aBai, 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway. Tiivandrum 
residing at 
Sanjeevani. Durga Nagar, 
Poomalliyoorkonam. Peroorkada P.O., 
Trivandmm. 

3 	T.C.Abrahni, 
retired Parcel Supervisor Gill, 
Parcel Office, Southern Railway. 
Kochuveti. residing at 
T.C. 10/540, Abbay7nagar-44 
Perukada P.O. 
Trivandrnin-5. 

By Advocate Mr.K.A.Ahraham 

Respondents 

Applicants. 
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Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manger, 
Southern Railway. 

OA 289/2000 and connected cases 

Trivandrum Division. Trivandrum. 	... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.96/2005 

V.Rajendran, 
Chief Tnwcling Ticket Inspector, 
(FThOffice. AFS Soutbera R.3ilwav. 
Palakkad 

] 

2 	T.S.Varada Rajan, 
Chief Traveling Ticker Inspector, 
CTTI/Office, AI Southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministiy of Railwa), s, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chcnnai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway, Manager, 
Southern Railway. 
Palakkad Division, Palakkad. 

5 	G.Ganesan. CTTI Grade I. Southern Railway, 
Palakkad. 

6 	Stephen Mani, CTTI Grade II, 
Southern Railway, Cannanore. 



- 	 49 

7 	Sathyaseelan, CTTE Gr.l1T, 
Southern Railway, Erode. 

8 	B.D.Dhanam, TIE. Southern Railway, 
Erode.  

OA 289/2000 and connected cases 

Respondents 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

QA No.97/2005 

KK.Lakshmanan. 
retired Chief Traveling Ticket Inspector. 
CTTI/OfficeIliGeneral. Southern Railway. 
Cannanore residing at 
Anurag, Near Rai1ww Station, 
Dhannadam P.O., 
Tellicheiy, Krnur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket iuspector, 
CTTVOfflce/l/&neraL Southern Railway. 
Cannanore residing at 
Shreyas, near Eiayavoor Temple, 
P.O.Mundayaci. Cannanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Traveing Ticket Inspector, 	

0 

crTl/Office/1/Generai. Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradarn P.O., 
Eranholi-670 107. 

4 	V.KAchuthan, Ch.icf Travelling Ticket Inspector, 
Oio CTTUOffice!itGeneral, Southern Railway, 
Cannanore residing at 
"Parvathi". Palotiupalli.. 
P.O.Mattanur, Kannur District 

5 	P.M.Balan,, Chief Travelling Ticket Inspector.  
Ofo CTTI/Othce11/General, Southern Railway, 
Calicul, residing at No.241247 Nirmalliyam" 
Near Kirthi Theatre, Bada.gara 673 101. 	0 

6 	A. Govindan, Chief Travelling Ticket Inspector, 
Oio CTTI/0fllce/1/Gcrer4 Southern Railway, 
Cannanore residing at 	

0 

Prasadarn. Near Parakadavu  
P.O. Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 
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Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The ChiefPersonnei Officer, 
Southern Railway, Chcnnai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 	 ... Respondents 

By Advocate Mrs. Sumathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA No.114/2005 

1 	\'.Selvaraj. 
Station Master Gr.I 
Office of the SM1JOiSaleni Junction, 

2 	G.Angappan, 
Station Master GrJ Southern Railway, 
Virapandy Road, 

3 	P. (kMndan, 
Station Master Grill 
SMR/O/Saiem Jn. 

4 	KSyed Ismail, 
Station Master Gr.1JJ,, 
Southern Railway. Salem. 

5 	N.Ravichandran 
Station Master (ir.11. 
Station Masters Office, 
Tinnappatli, 

6 	R.Rajamanickarn, 
Station Master Gr.L 
Office of the Station Master, 
Magudenchavadi. 

7 	A.R.Raman 
Station Master Gr.I, 
Station Masters Office. BDY. 

8 	V.Elumalai 	S  
Station Mister (3r.11 
Office of the Station Master/SA. 
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9 	M.Balasbramaniam, 
Station Master Gril 
S1'IRj'O/SA MT 

	

10 	A.Ramachardran.• 
Station Master GrJII SM R/O/S A 

	

11 	A Balachandra Moorthy, 
Station Master GrJl, 
Station Masters Office, Karuppur. 

	

12 	S. Sivanandham, 
Station Master Gr.PJ, 
SRM/O/ED 

	

13 	S.Gunasekharan 
Station Master GrJ. 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master Gr.11I. 
Station Mastefs Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Rai 
Station Master Grill 
Station Master's Office, 
Karur Jn. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division, Palakkad. 

	

5 	R.Jayabalan, 
Transportation Inspetoi 
Railway,  t)ivisional OtiICC. 
Palakkad. 

Applicants 
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6 	KP.Divakaran, 
Station Master, Tikkoti Railwaystalion, 
Tikkoti. 

7 	Manojkumar. Station Master. 
Baraik, Mettur Dam RailwayStation, 
Mettur Darn. 	 V 

By Advocate Mr.K.M.Anthru.(forR. 1to4) 

O.A.291/2005: 

1 	K.Darnodaran, 
retired Chief Parcel Supervisor, 
lirur Railway Station, 
Tirur. Residing at 
Aiswarya. P.O.Trikkandiyur, 
Tirur - 676 101. 

2 	KK.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods, Southern Railway. 
Calicut residing at 
Mulloly house, P.O.Atholy. 673 315. 

3 	K.Raghavan, 
retired Parcel Clerk. 
Calicut. Parcel Ofiuc, 
Southern Railwv. CaIic.ut 
residing at Muthuvettu House, 
Kaithakkad. P.O.Chenoli. 
via Perarnbra. Kozhikode Dist. 

4 	K.V.Vasudevan 
retired GLC. Southern Rai1w, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road, 
Eranhipalam, Caiicut-673 020. 

5 	EM Selvaraj. retired 
Chief Booking Supervisor, 
Southern Railwy. Calicut 
residing at Shalom, Parayanchari, 
Kuthiravattam, Calicut-673 016. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary, 
Minisirv of Railways, Rail Bhavan, 
New Dethi. 

The General, Manar. 
Southern Railvay, 
Chennai 

Respondents 

Applicants 
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The Chief Personnel: Officer. 
Southern Railwa, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, PaIakkad. 

By Advocate Mr. Sur,il Jo', 

OA No.292/2005 

I 	K.Krishnan Nair, 
retired Chief Commercial Clerk, 
Chirakinkezh. Trivandrum residing at 
Devika TIC No.18,0857, East Paltom.. 
Trivandrum-695 004. 

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Ndllikayil P.Q. 
Kothantangalam. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Thvandrum. 

By Advocate Mr.K.M.Anthru 

OA No 329/2005 

1 	KJ.Baby. 
Senior Commercial Clerk, 
Southern Railway, du va. 

2 	P.Siames, 
Senior Commercial Clerk, 
Booking 0ffic, ;cuthern Rilway, 
Alwaye. 

Respondents 

Applicants 

Respondents. 
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3 	T.K.Sasidharan Kartha, 
Chief Commercial Clerk Gr.IL  
Southern Railway, Parcel Office, 	. .. 
Ernakulam, 	 ... Applicants 

By Advocate Mr.K.A.Abraham.  

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan., 
New I)ellil 

The General Mnager, 
Southern Railway, 	. 	.'. 	... 
Chennai 	 .. 	. 

The Chief Personnel Officer, 
Southern Railway. Ch.ennai 	 . ..... 

The Divisional Railway Manager, 
Southern Railway. 	 . 	.. 	. . 	. 
Trivandrum Division. Thvandrum. 	. 	 . 

5 	V.Bharathan. Chief Commetciai Clerk Gr.L  

Southern Railway. 
Kalamassery Railway Station, 
Kalarnassery. 

6 	S.Murali, Chief J3oking Clerk (Ir1i 	 . 
Southern Railway, E.mai.alam Jn, 
Koch. 

7 	V.S.Shajikuniar, Head Commercial Clerk Gr.ffl. . •. 
Southern Railway, 	 . 
Chganacheri Railway Station 

8 	G.S.Gireshkumat 	 . 	.. . . ... :. . 
Senior Commercial Clerl 	 . .... 
Southern Railway, 
Nellayi Railway Station, 	 .. 	.. 	.:.. - 

Trichur Dist. 	 ... RespOndents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for Ri to 4. 	 . 

OANo.381/2005 

1. 	T.M.Philipose. 	 . . 
retired Station Master Gd, 	. ..H 	.. . .. . • 

Kazhakuttom. Southern Railway, 	 .::.. . :. . 

Trivndrnm Division. 
residing at Thengumcheril, 
KiliI(olloor P.O.. 	 .. 	. 	 ., 

Koil am iDistric. 	 . 	:; ...... : •. 
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2 	AN.ViswamharaIn. 
retired Station Master GriT. 
Cochin Harbour 1 mjinus, 
Southern Railway, 
Trivandrum Divisir , ksiding at 
Annainkulangara hoese, 
Palluruty P.O. Ksi' ... Applicants 

By Advocate Mr.K.A.Abraham 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Divi;ion, Thvandrum. ... Respondents 

By Advocate Mr.Thomas Mathew Nellinioottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clerk GriT. 
Southern Railway, Sale -in in. residing at 
New Door No.51 Kuppusamy Naic.kar Thottam. 
Bodinaikan Patti Post 
Salem 636 005. .. Applicant 

By Advocate Mr.K.A.Abraham. 

Union of India represented by 
the Secretary. 
Ministiy of Railways, Rail Bhavan, 
New Dethi. 

The General Manager. 
Southern Railway, 
Chennai 
The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Rai1vay Nvianager, 
Southern Raiiwa. 
Palakkad Di'isicn. Paakkad. ... Respondents 



Applicant 

Applicant 

WM  
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By Advocate Mr. Sunil Jose 

OANo.570/2005 	 S  

P.P.Balan Narnbiar. 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, Talipararnivi., 
Kannur District. 

By Advocate Mr.K.A. Abraham 

Vs. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railw', Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Diision, Palakkad. 

By Advocate Mr.Sunil Jose. 

OA No.771/20i,1 5 

A. Venugopal 
retired Chief Traveling Ticket Inspector Gr.Il, 
Salem Jn residing at 
New 264.1 160. Angalamrnai 
Kevil Street, Sivadasapurani P.O. 
Salem 636307. 

By Advocate Mr. K. A.Ahraham 

v/s 

Union of India represented by 
the Secretary, 
Ministry of Railwa a, Rail Bhavan, 
New Delhi. 

The General !vlanager. 
Southern Railway. 
Chennai 
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The Chief Personnel Oflicer, 
Southern Railway, Cheiinaj 

The Divisional Railway Maiager. 
Southern Railway, 
Palakkad Diision, Palakkad. 

By Advocate Mr.KMMtlu 

QA No.777/2005 

V. Samuel, 
retired Travelling Ticket la'pector 
Southern Railway, Kollam, residing at 
Malayil Thekkethii, MallirneLpO.. 
Maveljkara 690 570. 

By Advocate Mr.K.A.Abrahan 

V/s. 

Union of india represented by 
the Secretary. 
Ministiy of Railways, Rail Bhavan, 
New Delhi. 

The General Mana.; 
Southern Railw;. 
Chcnnai 

The C.h efPeiz'1 (i 
Southern Railway. Ciennai 

The Divisional Railway Manager. 
Southern Railway. 	- 
Trivandrt'rn Divisicyi. Trivandrum. 

By Advocate Mr.K.M.Mthm 

OA No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.1643  Sundarnaar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.KA.Abrahm 

V/s. 

Umon of India represented by 
the -Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

Respondenr 

Applicant 

Applicant 
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The Generl Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager. 
Southern Railway, 
Palakkad Division. Palakkad. 	 ... Respondents 

By Advocate Mr.Sunil Jose 

OANo.892/2005 

I 	KR.Murali 
Catering Supervisor (ir.11 
Vegetarian Refreshment Room, 
Southern Railway Ernakularn JrL 

2 	C.J.Joby 
Catering Supervisor Gr.I. 
VLRRiErnakuIarn North Railway Station. 
residing at Chittilappilly hosc, 
Pazhamuck Road P.O.Mundur, 
Thrissur District, 

3 	A.M.Pradeep. 
Catering Supervisor Gr.i, 
Parasuram Express, Tivndrum, 

4 	S.P.Karuppiah, 
Catering Supervisor Gr.fl. 
'rri'andn \Teravil Express Batch No.11, 
residing at No.2. 
Thilagar Street. Pollachi Coimbatore District, 
Tamil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor Gr.I, 
Trivandrum Veraval Express Batch No.11, 
residing at 2/3, 2/11-6, Thiruvalluvar Nagar, 
Kesava Thirupapurm, 
VetlumimadanL Nagarcoil K.K.District 
Tamil Nadu. 

6. 	S.Rajrnohan. 
Catering Superivor Gr.11, 
Parasuram Express Pantry Car 
Cio.Chief Catering Inspector, 
Trivandruni Central. 

7 	K.Ramnath. Catering Supervisor Gr.11 
Kerala Express Batch No.X1, 
C!o.Chief Catering Inspector Base Depot! 
Trivandrum 
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8 	P.A.Sathar 
Catering Supervisor Gr.L 
Trivandrum Veravai Express Pantry Car, 
Batch No.1, 

9 	Y. Sarath Kumar, 
Catering Supervisor Gr.11, 
Pantry Car of Kerala Express. 

10 	N.Krishnankutiy. 
Catering Supervisor Gi.11, 
Pantry Car of Parasuram Express ... Applicants 

By Advocate Mr.K.A.Abraharn. 

v/s. 

1 	Union of India represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Trivandrurn. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Trivandrum. 

5 	N.Ravindranath, Catering Inspector GrJI, 
Grant Trunk Express, Chennai-3. 

6 	D.Raghupathy, Catering Supervisor Gr.L 
Kerala Express, C/o Base Depot, 
Southern Railway. Trivandrum. 

7 	KM.Prabhakaran Catering Inspector Or.!. 
Southern Railway, Trivan  drum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA No.50/2006. 

R.Sreenivasan. 
Retired Chief Goods Clerk (ir.IL 
Goods Office, Southern Railway, 
Cannanore, Palakkad Division, 
residing at "Sreyas, Purav 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Abrtham 

V/s. 
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Union of India represented by 
the Secretary, 
Ministr of Railways. Rail Bhavan, 
New Delhi. 

The Geai Manager. 
Southern Railway, 
Chennai 

3, 	The Chief Personnel officer, 
Southern Railway, Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.KMAntrhu 

OA No.52/2006. 

1 	LThanaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Govindaraj, Pointsman "A' 
Southern Railway, Salem Market, 

3 	P.Rainalingarn. Srdor Traffic Porter. 
Southern Railway, Salem Ju. 

4 	D.Nagendran, Traffic Porter. 
Southern Railway,Salem Market. 

5 	R..Murugan, Traffic Porter. 

Respondents 

Southern Railway, Salcn Jn. 	.... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail l3havan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

Divisional Railway Manager. 
Southern Railway. 
Palakicad DMsion. ?alakkad. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway. Palakkad. 
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5 	K.PerumaL Shunting Master (3r.11 
Southern Railway, Salem Jn,Salem. 

6 	A.Venkatachalam, Shunting Master 
Gr.1 Southern Railway, 
Karuppur Railway Station. Karuppur. 

7 	KKannan. Shunting Master GtL 
Southern Railway, Calicut Railway Station, 
Calicut. 

S .. KMurugan. Shunting Master (3t1l 
Southern Railway, 
Mangaiore Railway Station. Manglore. 

9.. 	A.ChaNaik,ShuntingMasterGrjL• 	 ... 
Southern Railway, 
Mangalore Railway Station. 
Manga1or 

10 -. A.Etangovan. Porntrnan "A'. 
Southern Railway, Bornmjdi Railway Station, 

•..Bomnijdj. 	 •... 

:11 	.L.Murugesan. S.i{eKeeper, 	 0 

Southern Raiiwa. 
Muttarasanaliur Rai;av Siatkm.... 	.: 	.• 
Muttrasanallur 

12 	M.Maniyan Pointsn 'A 
Southern Railway. 
Panamburu Railwa' Station, 
Panamburu 

13 	P.Krishnamuilhy, Pointsman 'A". 
Southern Railway, 	 0 

Pananiburu Railway Station, 
Panamburu, 

14 . KEaswaràn, 	•,. 

Cabinman I, Southern Railway, 
Pasur Railway Station. 	 •. 
Pasui. 	 ... Respondents 

By Advocate Mr.K.M.Anthru (R 1-4) 	
0• 

These appiicationshaviiig been finally heard jointly on .9.2:2007 the Tribunaln 
1.5.2007 delivered the following: 
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OR DER 

HON'BLE MR. GEORGE PARACKEA JUDICIAL MEMBER 

I 	The core issue in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

Nos.) are filed by the general categ'ry employees of the Trivandnim and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rserved for them and their 

contention is that the ,85th  Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right for vonsequetial seniority to SCIST category of 

employees does not include those SC/ST category of employees who have been 

promoted :jfl  'excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.As, therefbre, is to review the seniority lists in the 

grades in different cadre.3 where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

1984 onwards is illegal 'as the same is. against the law laid dowii 

41 
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by the Apex Cowi, Ret 6 the O.As are filed by the SC/ST category employees. 

They have challenged ihe revision of the seniority list of certain grades/cadres by 

'the respondent Railways whereby they have been relegated to lower positions. 

They have prayed for ihe restoration of their respective seniority positions stating 

that the 85th Amendment of the Constitution has not only protected their 

promotions but also the consequential' seniority already granted to them. 

2 It is, therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisiors/amenthnts on the issue of 

reservatIon' in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the Jaw laid dowi by the Apex Court before we advert to 

the fkcts of the individual 

3 	After the 85" Amendment of the Constitution, a number of Writ 

Petitions/SLPs were filed before the Supreme Court challenging its 

constitutjonajty and all of them were decided by the common judgment dated 

19.10.2006 in Af.Nagarj and oliers Vc. Union of India and others and other 

connected cases (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in enitlovment in the conteNt of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Contitutioü (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Coristtution retrospectively from 17.6.1995 providing reservation in 

promotion with consequential seniorit has reversed the dictum of the Supreme 
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Court in Union of India Jc. Vwpa! Siugh Chauhan (1995) 6 8CC 684, Ajit 

Sing!: Januja V State of Punjab (Ajil Singh I) (1996) 2 8CC 715 Ajit Siugh II 

V State of Punjob (1991)  7SCC 2961, Ajit Singh III V State o Pwi)ab (2000) 1 

$CC 436,. Indira SaH*ny Mi. Union of India, 1992 Supp.3 SCC 217 and 

M. GBaikqanavar V Stow ofKarnataka (2001)28CC 666. 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

77'  Constitution Amendment Act, 1995 and the Constitution 85th  Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law laid dowi in the cases of Virpal Singh Chauhan, 

Ajit Singh-I, Ajit Singh-II and Indra Sawhney. in para 102 of the said judgment 

the Apex Court stated as under: 

Under Article 141 of the Constitution. tire 
pronouncement of this Court is the law of the land. The  
judgments of this Court in Virpal Singh. Ajit Singh-1, A11 
Singh-ll and Indra Sawbney were judgments deliiered by this 
Court which enunciated the law of the land. It is that law 
which is soughL to be changed by the impugned constitution 
amendments. The impugned constitutional amendments ar 
enabling in nature. 'They leave it to the States to provide 
reservation. It is well settled that Parliament while enacting 
law does not provide content to the "right". The content 4 
provided by the judgments of the Supreme Court. If t 
appropriate GOvernment enacts a law providing for resetvati 
without keeping in mind the parameters in Article 16(4) ac 
Article 335 then this Court will certainly set aside and stuto  
dolAn such legislation. Applying the "width test", we do tti 

fmd obliteration of any of the constitutional limitatio. 
Applying the test of "identity, we do not find any alteration 
the existing structure of the equality code. 	As 	tate 
above, none of the axioms like secularism federalism, etc. 
which are overreaching principles have been violated fr 
the impugned constitutional amendments. Equality ha 
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two facets - "formal equality' and "proportional equality". 
Proportional equality is equality "in fact" whereas formal 
equa lily "in law". Formal equality exists in the .iule of law. In 
the case of proportional equality the State is expected to take 
affirmative steps in favour of disadvantaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportional equaht." 

However, the Apex Court held in dear terms that the afsaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

roster with inhuilt concept of replacement as held in R.KSabharwa.I". The 

concluding pam 121 of the judgment reads as under: 

'121 The impugned constitutional amendi'nents by which Articles 
16(4-4) and 16(4-B) have been inserted flow from Article 16(4 
They do not alter the stricture of .  Article 1.6(4). They retain the 
controlling factors or the cOmpelling reasons. namely. 
backwardness and inadequacy of representation which enables the 
States to provide for reservation keeping in mind the oyerall 
efficiency of the Slate Administration under Art;cle 335. Those 
impugned amendments are confined only to S.Cs and S.Ts. They 
do not obliterate any of the constitutional requirements. namely, 
ceiling limit oI' 50% (quantitative limitation), the concept of 
creamy.  layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra Sawhne, the concept of post-based roster with inbuilt 
concept of replacement ashèld in R:abhJ," 

5 	After the judgment in Nagaraj's case (supra.) the learned advOcates 

who filed the present 0. As have desired to club all of them together for hearing 

as they have agreed that. these C).As can be disposed of by a common order as the 

core issue in all these OAs being the same. Accordingly. we have extensively 

heard learned 4dvocai. Si -ui Is. A.Abraham, the counsel in the maximum 

number of cases in this group on behalf of the general category employees 

and learned Advocates Shri T.C.Govjndaswanw and Shri C.S. Manilal 
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counsels for the Appiica:is in few other cases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr. Santhoshkumar, 

Mr.M.P.Vañcey. Mr.Chandramohan Das. and MrP.V Mohanan on behalf of some 

of the other Applicants, SmtSumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments 

on behalf of the Raijways administration. Mr.Thomas Mathew Nellimoot:il, Mr. 

K.M.Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	. Shri Abraham's submisgion on behalf of the general category 

employees in a nut shell was that the 85 "  amendment to Article 16(4-A) of the 

CoWtitutIon with retrospectie effect from 17695 providing the right of 

consequentiai niority, will not protect the excess promotions given to SC/ST 

candidates. 16were promoted against vacancies arisen on roster points in excess 

of their quota and therefre, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the genera.l category candidates from the respective effective dates from 

which the reserved SC/ST candidates were givcn the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85 '  amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the clause (1) of Article 16 ensures 

equality of opportunity iM, all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the mailer of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre. 

Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the O.As f ed by the general category empLoyees are barred by limitation. 

On merits, they stibmitted that in view of the judgment of the Apex Court in 

R.KSabbrwai's case decided on 10.2.1995 1  the seniority of SC/ST employees 

cannot be reviewed till that date. The 856  Amendment of the Constitution which 

came into force w.e.f 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and 4jit Singh 11 

have been negated by the 	Amendment of the Constitution which came 

into Ibree retrospectirely fi -orn 17.6.1995 and, therefhrc, there is no question 
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of any change in seniority of SC/ST Railway employees already fixed. The views 

of the cuels pr.snting SC/ST category of employees were also not 

different.. They i-ave also challenged the revision of seniority which adversely 

affected the SCST emplo ees in separate O.As filed by them. 

8 We may stkrt with the case off. c.Mallick and others f. Union of 

India and others 1978(1) SLR P44, wherein the Honbie High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the repoi dents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the aforementioned judgment of the High Court to the 

Hn'b1e Supreme Court in appeal and vide order dated 24.2.84, the Supreme Court 

inade it clear that promotion, if any, made during the pendency of the appeal was 

to be subject to the result of the appeal. Later on on 249.84 The Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

base. the Apex Coirt decided the case of Indra Sawhney Vs. Union of 

India and others (1992) Sipp.(3) SCC217, on 1611.1992 wherein it 

was held that reservation in appointments or posts under Article 



1, 

69 	OA 289/2000 and connected cases 

16(4) is confined to initial appointments and cannot be extended to reservation in 

the matter of promotions. 

10 	Then came the case of RJ(Sabharwa/ and others rs State of 

Punjab and others, (1995) 2 8CC 745 decided on 10.2.95 wherein the judgment 

of the Allahabad High Court in JC Mallick's case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that. the reservation 

roster is permitted to operate only till the total posts in a cadre .aie filled and 

•  thereafter the vacancies falling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the. 'general ' e:goi- y  shall always be maintained. However, 

the abo e mterpretauon given by the Apex (ourt to the working of the roster and 

the findings on this ponit was to be operated prospectively from 10.21995. Later, 

the appeal filed by the Railway administration against the judgment of the 

Allahabad High Court dated 9.12.77 in X. Malik's case (supra) was also finally 

dismissed by the Apex Court. on 26.7. l995(Unthn ofIndia and others Vs M/s JC 

Molik and others, SLJ 1996(1) 114. 

ii 	 Meanwhile, in order to negate the effects of the judgment in 

Indra Sawhney's case (supra), the Parliament by way of the 77 '  Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

17.6.1995. it reads as under: 

14-A) Nothing in this article shall prevent the State from making 
any provision for reservation in matters of prol-noti- ji, to  aftv class 
or classes of posts hi the services under the Stale in favour of the 
Scheduled Castes and the Scheduled Tribes whiciL in the opinion 
of the Sthte, are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10.10.95 in Union of India Vs. JIrpal Singh 

Chauhan and others 1995(6) SCC 684 came after the 77'  Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but nor as members belonging to the reserved category. It was further 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequenthtl 

seniority would be constituted additioni benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even ifa 

Scheduled CasteiSchedu led Tribe candidate is promoted earlier by virtue qfruie qf 

reservation/roster tian his senior general candidate and the senior general 

andidate is promoted later to the said higher grade, the general candidate 

egains his seniority over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled Caste/Scheduled Tribe 

candidate in such a situation does not con/el' upon him seniority over the general 

candidate even though the general candidate is promoted later to that category." 

13 In Ajit Sing/i Januja and others Vs. State of Pwjab and 

others 1996(2) 5CC 715. the Apex Court on 1.3.96 coneuned with the 

view in Virpal Singh Chauhan's judgment 	and held that the 

"seniority between the reserved catego;y candidates and 	general 

candidates 	in the promoted category shall continue to be gverned 
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• by their panel position ie.. with -eference to their interse seniority in the lower 

grade. The, rule of reservation gives accelerated promotion, but it dOes. not /ve 

the accelerited "consequential seniority". Further, it was held that 

"seniority between the reserved category candidates and general candidates in 

the promoted category shall coAthiue to be governed by their panel position ie, 

14*h referenceto their inter seseniorisy in thèlowergrad" In other words the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". .•, 

14 	In the case 	Sing!: and others If Vs . State of Finjab and 

others, 199(7) SCC 209 decided on 16.9.99, the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

iostcr points. They have also considered the tenability of "catchup" points 

contended for, by the general category candidates and the meaning. of the 

prospective operation" of Sabharwal (supra) and Ajit Singh Januja (supra). The 

Apex Court held 'that the, roster point promotees (reserved category) cannot 

count their seniority in the promoted categorj.' from the date Qf their continuous 

qfficiatlon in the promoted post - vi s-a-v/s the general candidates who were senior 

to them in the lower category and who were later promoted. On the other hand )  

the senior general candidate at the lower level if he reOches the promotional level 

• later but bejbre the further promotion of the reserved candidate - he will have to 

be.rreqted as senior, at the pro;notionai level, 'to. the reserved candidate even 

,if the recerved candidate was earlier promoted to that level. 'The Apex Court 

t. 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. if a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions, - then it would, in 

our opinion be, neeessaPy,  to I  hold - consistent with our inteipretation of 

Articles 14 and 16(1) -- that such promotees cannot plead for grant qf any 

additional benefit  qf seniority flowing from a wrong application of the 

roster. In our view, while courts can relieve immediate hardship arising 

out of a past ilk guilty, courts ca'znol grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

promotions in excessf roster made before 10.2.. 1995 are protected, such 

promotees cannot club?; sniorit Seniority in the promotional cadre of 

such excess rosterpcfrt promotees shall have to be reviewed ofter 

10.2.1995 and will count only from the date on which they would have 

otherwise çot norni.d prumolion in any future vacancy arising in a post 

previously occupied by a reserved candidate. That disposes of the 

"prospectivity" point in relation to Sahharwal (supra). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court held that 

the question is. in regard to the seniority of reserved category..candidates at 

the promotional level where such promotions have taken place before 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level 1 to Level 2 and Level 2 to Level 3 cannot count 

their seniority at. Level 3 as against senior general candidates who 

reached Level 3 befüre the reserved candidates moved upto Lve1 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes tiecessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without causing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved, candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidatc at Level 3T In other words there shall be aview 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been mad.e before thm late. If it is found that there are excess prorntees, 

they will not be reveried but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at Level.3. 

15 	In the case of MG.Bádapanavar and another J'. Slate 

of Karnataka and others 20021 	SC'C 666 decided on 1.12.2000 

the Apex Court directed 'that the seniority lists and promotions be 
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reviewed as per the directions given above, subject of course to the restriction that 

those who were promoted before 1.3.1996 on principles contrary to Ajit Singh II 

(s'upra) need not he reveijed and those who were promoted contrary to Sabharwal 

(supra) before 10.2.1995 need not he reverted. This limited protection against 

reversion was given to thoe reserved candidates who were promoted contrary to 

the law laid down in the above cases, to avoid hardship." :So  far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh H and Sabharwal (supra) (as explained in Ajit. Singh II) and they will get 

their promotions accordingly from the effective dates. They will get r  notional 

promotions, but will nol be entitled to any arrears of salaiy on the promotional 

posts However, for the purposes of retiral benefits, their position in the promoted 

• posts from the notional dates - as per this judgment - will be taken into account 

and ret.irai benefits rijfl  e computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the conceft of "catch-up" rule introduced in Virpal Siugh Chauhan 

and Ajit Singb-I cas (supra) and 	reiterated in Ajit Singh II and 

M.G.Badapanavar (upr) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Ciause 4A of Article 16 was once again amended on 

41 12001 with retrospective effect from 47.6.1995 by the Constitution S5 01  

Amendment AOl, 2001 and the benefit of consequential seniority was given in 

!àddition to the accelerated promotion to the roger point promotees. Byway of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class"., the words "in n3affers of promotion, with consequential senio ityto any 

class" have been suhstilThed.. After the said Amendment, Clause 4-A of Article 16 

now reads as follows: 

"16.(4-A). Nothing in thi artile shall prevent the 'State from 
making any provision for reservation in matters of promotion, with 
conseiüenlia1 seniority, to any class or classes of posts in the. 
services under 'the State in favour of the Scheduled Castes and the 
Scheduled Thbe which. in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 85th Constitutional Amendment Act 200 i vIñch got the asskfif of 
J . 

I 	, 

the PresIdent of india Oil 4. i.20Ô2 2 á&l deeied to have èam "into force w.e.f 
ffj 

17.6.1995, a number of cases have been 46"cidd 'by this Tribunal, the High Court 

and the Apex Court itself in the éasé' 1 James Figaiado ,Chief Commercial 

Clerk (ReM). SutJ' ftiivay Vc. Thtion of India, .represen(d by the 

Cisainnan Raiiwtev Board and oihe'rs in OP 5490101 and conrected viit petitions 

decided kn 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grades ofçommercial Clerks in 

Palakkad Divisi Southern .Ra)way with retrospective eflct by implementing 

'the decision of the $uprnie Court in Ajit Siigh.11 (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkad Vision., their juniors who belonged to SC! ST 

con1mjnities were promoted erroneously applying 40 point roster superseding 

their seniority. Followim the judgment of the Apex Court in A1t SingIs case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniortv. The seniority in the promotional cadre of such roster 

point proniotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwisegot normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates The High Court further held that the general candidates though 

they werenot ëntitled.to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accor4ingl.y. The 

respondents were therefore, direted to grant the petitioners seniority by 

applying the principles laid down in Ajit Singhs case and give them retiral 

benefits revising tliir retirement benefits accordingly.. 

18 in the case of E44Safhyunesan 1. 	J'KAgniliotri and 

othe,c, .20049) ScC 165 decided on 8.12.2003, the Apex. Court 

considered the question of inter-se seniority of the reserved and . general 

category candidates in the light of the judgment in Sabharwal's case (supra) 

and Ajit Siitgb 1 (supr). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter ala (a) that the principle of 	reservation operates on 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected iii 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the abie mentioned principles. The Union of India preferred 

a Special Leave Petftion against said order of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarwal anti Ajit Singh 1 (supra). 

The appellant thereafter filed a Cbntempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court. in its order dated 30.8.96, observed 

that as in both the cases of Sabha.rwal and Ajit Si.ngh, decision was directed to be 

applied with, prospective effecç the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disoieyed its direction and 

committed contempf. .dowever, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauban (supra) and Ajit Singh-I (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:- 

"In view of the aforementIoned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise that Sabharwal and Ajit SinghI had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in IvLG.Badappanavar" 

• 19 	. 	Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) AcL 2001 which received the assent of the President on 

4.1.2002, 	there were many ups and down in law relating to 

reservation/reservation in promotion. Most significant ones were the 77th 

and the 855"  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indm 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C,.,Mallick's case, 

15% % & 7 V% of the vacancies occurring in a year in any cadre were 

being filled, by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the full or over representation by the said categories of 

employees. If that protedure was allowed to continue, the High court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %?' respectively after 24.9.84 shall. 'be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 26.7.1995 itself, the Apex Court considered the 	same issue 

in its judgment in R K. SabharwaUs case 	pronounced ion 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the otal posts in oadieare filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same categor of persons so thai the 

balance between the rcerved eategor¼' and the general category 'shall always 

be maintained This o'der has taken care of the future cases effective from 

102 1995 As a result no eccess promotion of C'ST emplo.ees could be 

made from l() 2 1995 and if any such excess ptomotiors were made they 

are Liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post What about the past eases9 In man' cadres 

there were already scheduled Castes and Scheduled Tribes, employees 

pràmoted fir above the prescribed quota of 15%, and 7 % respectively. In 

Virpal Singhs case decided on 110J0.95 the Apex..Curt was face4with this 

poignant situation when it pointed out that in a case of promotin against 

eleven vacanciei, ;'41. the thirty three candidates being..eonsidered were 

Scheduled Castes/Scheduled ,Tribç., candidates.The Apex Court held that 

until those excess promotions were reviewed and redQne,. the situation could 

not be rectified. But considering the, enormity of the exercise involved, the 

rule laid down in ,RK.,Sabharwal, was, made. applicable .only prospectively 

and consequently all, such, excess :Pr0W0ts were' saved from the axe of 

reversion but not from the scmQritv assigned 'to them; in the 'promotional 

post. It is, therefore, nçcessary for the respondent Döpartrnent iii the first 

instance, to ascertaiL whether there were any excess promotions in any 

cadre as on .10.2.1995 and,,to identi... 1such promotee: 1,  The'. qiestion of 

assigning scnirjty .. jto. such excess SC/ST . promos who got promotion 

before 10.2.1995 was considered in Ajit Singh 41 case decided on 16.9.99. 
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The conclusion, of the. Apex Court was that suthpromotees cannot plead ftr grant. 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically lie jdas under 

"Thus promotions in excess of. roster made betbre 10.2.1995 are 
protected, such promotes cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed 'after 10.2.1995 and will count only from the daic on 
which they would have otherwise got normal promotion in any 
fUture vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanavar. decidesi on. 1 12 2000 the Apex Court again said in cle-4ir terms 

that "the decision in Ajit Singh 11 is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-H. 

20 The cumulative eftèct and the emerging conclusions in all the 

aforementioned judgmenis ud the constitutional amendments may be summarized 

asunder:-  

(I) The Allahab H.gh Court in J.C.MaUick's base dated &IZ 1977 

held that th& percentage of reservation is to be determined on the 

basis of vacancy and not on posts ..: 

The Apex CourL in the appeal filed by the Railways in 

JC.Maltick's case darified on 24.9.1984 that aft promotions made 

from that date shall be in terms of the High Court judgment. By 

impicatidn, any promotions' 'made from24.9.1984 contrary to the 

High Court judgment shall 'be treated as excess promotions. 

The Apex Court n Indra Sawhneys 'case 'on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment '. and cannot be . extended . to 
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reservation in the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decded on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

- total posts in a cadre are fifled and thereafter those vacancies 

faDing vacant are to be filled by the same category of persons. 

By inserting Article 16(4A) in the ConstitutiOn with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indra Sahney's case was sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the facility, of rservaticn in promotion, enjoyed by the 

Scheduled Castes aihd iScheduled Tribes from 1955 to 16.11.92 

was restored on I 7.6.95. 

The Apex Court in Virpal Singh Chauhans case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation will not be cohferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the hiqher grade 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequentiaF' seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in *pal Singh Chauh.n and in Ajit Singh-1 

was that wMe rule of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 
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consequential seniorfty and 'th.e...: seniority.. btween reserved 

category, of candidates. and general candidates Jn the promoted 

category. shalJ continuecbe governed. by. their panelposition, ie., 

with, reference to the inter se seniority, in the tower grader- This rule 

laid ,own by: the Apex Cu.rt.was to be applied only prospectively 

from the date of judgment in the case of R.K;Sabharwa! (supra) on 

10.2.95.  

The Apex'Court in Ajit.Singh Ii's c.3se decided on 16.9.1999 

held that.: 	.. 	.' 	•., 

.(i)the roster poirr promotees (reserved category) 

cannot count their seniority ,  in the promoted grade 

and the cvanior general candidate at: the. lower 1e 

If he reaohesthe promotignat level laer, :but'. befOre.. 

the further promotion of,the res&ved candidate Will 

have to be treated as senior. • 	•. a.... 

(ii) the promotions made. in excess of.tbe .•.quota.are 

to be treated as adhoc andthey.will not. be  entitled 

for seniority.: Thus...when...the promotions made in 

excess of the prescribed quota before 10.2.1995 are 

protected, they can claim .senioilty only from the 

date a vacancy arising in a post previously held by 

the reserved candid1e. The promotions ..made in. 

excess of the. reservation:.quota after 10.2. t995 are.. 

to be reviewed forthis.ptirpose. 

The Apex Court in Badapanavar'scaSe decided on1.12.20OO 
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held that (I) those who were promoted before I .3.1996 on 
principles contrary to Ajit Singh 11 need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh Ills to apply they would, 
get substantial benefits which were unjustly denied to 
them. The decis;on in Ajtt Singh Ills binding on us. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that those 
who were promoted before 13.1996 on phncpIes 
contrary to Ajit Singh II need not be reverted and those 
who were promoted contrary to SabharwI before 
10.2.1995 need not be reverted. This limited 
protection agairt reversion was given to those 
reserved candidates who were promoted contrary to 
the law kd down in the above cases, to avoid 
hardship." 

By the Constitution (Eighty Fifth Amendment) Act 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

constitution to provide for consequential seniority,  in the case of 

promotion with retrospective effrct from 17.6.95 the law enunciated 

in Virpal Singli Chauhan's case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11 .92ánd the enactment of Article I 6(4A) of the 

Constitution on 17 .6.1995 and during this period the facility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ic., the date of 
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judgment of \' irpal Srngh Chauhan's case and the effective date of 85' 

Añiendmerttóf the Cnstithtion providing not only reservatithi in promOtion but 

also the consequential enio1'1y in thpromotedpost on 17.6.95. During this 

period between 10.1095 and 17.6.95. the law laid down by the Apex Court in 

Virpal Singh Chaiihaifs case was. in liii! force. 

(xiv) The Eighty ; iflh Amendment to Article 16(4A) of the Constitution with 

effect from 17.6.95only protects promotion and consequential seniority of those 

SC/ST employees Who are prornofrd from within the quota but dots not protect 

the promotion or seniority of any promotions made in excess of their qtc4a 

21 	The ret result ofil1 the afolementinnedjudg?nents and constitutional 

amëndrenis, are the folidwing: 

The appointments/promotions of SC/ST employees in a cadre shall be limited 

to the prescribed quota. of 15% and 7 '.4% respectively of the cadre strength. once 

the total number of posts in a cadre are filled according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persoas. 	 (Rk.Sabharwal's case decided on 10:2.1995) 

There shall he reservtion in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S.Ts 	(8511 ... Cdnstitutional 

Amendment and M.Nagaraja's case) 

The reserved category of SC/ST employees  on accelerated promotion from 

within the quota shall he entitled to have the consequcutial seniority in the 

promoted post. 	 .. 

While the promotions in excess of roster made before 10.2.1925 are 

protected such prornotees cannot I  claim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category candidate. 

The excess promotions of SC/STemployees mad€ 3fter 10.2.1995 will 

have neither the protection from reversiOn nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion but wili not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the pzmoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the pot3 and drawn the salary and emoluments of those 

posts, from the notionai dates. 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructunng of cadres for strengthening and rationalizing the 

staff pattern of the Raways has already been decided by this Tribunal in 

its orders dated 21.11.2005 in O.A.601/04 and connected cases following 

an earlier common Juugment of the Principal Bench of this Tribunal sittin9 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O:A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will 	i ot be termed 
	

as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Raways have already granted such 

reservations, this Thbunal had diréted them to withdraw orders of,  

reservations.  

22 	Hence the respondent Railways, 

(i)shall iuentify the various cadres (both feeder and 

promoiona) and then clearly determine their strength 

,ason1C21995 

(n)snall determine the excess promotions, if any, made 

the - prornotjrsjn excess of the 15% and 7 %% 

qLit' prescribed for Scheduled Castes and 

chedud rribe made in,  each such cadre before 

1021995 

(iii)shall not revert any such excess promotees .who. got 

promotions upto 10.2.1995'but their names-shall 

be cnckded in the seniority list of the promotional 

cadre tll such time they got normal promotion against 

• 	. 	... 	.. 

 

any fture vacancy left behind by the Sôhedted• 

castes or Scheduled Tribe employees, as the cse 

maybe 

(v)shall restore the senionty of the general category of 

• •- ': emplOyeeHnthese places occupied by the excess 

C/STI promotees and they shall be prcmoted 

notionally without any arrears of, pay and allowance on 

the promoon posts. 



OA 289/2000 and connected cases 

(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

seniority list till they are promoted in their normal turn 

(v)shaU grant retiral benefits to the general category 

employees who have already retired crnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

hOtionaIdate: 

23 	The indMdual O.As are to be examined now in the light of 

the conclusions as summarized above. These O;As are mainly 

grouped under two sets, one filed by the general category employees 

against thew junkir CIST employees in the entry cadre but secured 

accéleratédpromotons and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

• 	inthesenioiltylists. 

24 	As regards the plea of limftation raised by the 

respondents is concerned, we do not find any merit in it. 	By the 

interim orders of the Apex Court dated 24.2.1984 and 249.1984 in 

Union of India Vs. J.C.MaIIick (supra) and also. by1.. the Railway 

Boards :and Southern Radway's orders dated 262.1985 and 

25.4.1985 respectivdy, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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::.AonIb Süpremé C&irt. Respó,dent Raways have not finalized the 

se roity even after the concerned Wnt Petitions were disposed of on 

the ground that the issue regarding prospectivity in Sabharwal's case 

and Virpal Singh's case was still pending. This issue was finally 

settled by the t-ion'ble Supreme Court only with the judgment in 

Satyaneshàns case decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized. 

25 	After this bunch of cases have been heard and reserved 

for orders, it was brought to our notice that the Madras Bench of this 

Tribunal has dismissed O.A.1130/2004 and connected cases vide 

ordr dated 10.1.2007 on the ground that the relief sought for by the 

applicants therein was too vague and, therefore, coud not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Bench has not gone into the merits 

of the individual cases 'Moreover, what is stated in the orders of the 

Madras Bench is that the issue in those cases have already been 

• V 	 covered by the judgment in Nagaraj's case. 	In the present' O,As, we 

are 	Considerin the individual 	O.As 	on 	their 	merit 	and the 

'applicabity of Nagarj's case in thsm 
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O.As 289/2000, 888/2000, 1288/2000, 133112000, 133412000, 18/2001 

232/2001, 38812001, 664/2001, 69812001, 992/2001, 1048/2001, 

304/20029  306/2002, 375/2002, 60412003, 787/2004, 807/2004, 

80812004, 857/2004, 10/2005, 11/2005, 12/2005 1  21/2005 9  26/2005, 

34/2005, 9612005, 97/2005, 114/2005, 29112005, 292/2005 3292005 1  

381/2005, 384/2005, 570/2005, 771/2005, 77712005, 890/2005 1  

892/2005,50/2006 & 52/2006. 

OA 289/2000: The applicant is a general cattgory employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railwa. The applicant joir1. the sevice of the Railways as Commercial 

Clerk w.ei. 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1-1984 and fiirth .s Chief Commercial Clerk Gr.111 w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w. e.f. 9.2.82 and Chief Commercial . Clerk 

Grade.1I1 w.ef 83.88. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.IL The method of appointment is by 

promotion on the basis of seniorityown suitability assessed by a selection 

consisting of a written test and viva-vice. There were four vacant posts 

Chief Coi.mercial Clerk Gr.I1 in the scale of Rs 5500-9000 

available with the Tuivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent 	No.5 in the 
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cadre of Chief C9mmercia1,Ckrks Gr.Jfl •  tc.appar for the written testfor selection 

to the aforesaid 4 posts. Subsequenth' by the Annexure.A7 letter dated 28,.2000. 

six out of them including the respqtident No.5 were directed to appear in the viva-

voce test.. The applicant was not included in both the said lists. The applicant 

submitied that between iuiexvre.A6 and A7 ietten dated 1.9.99 and 28.2.2000.. 

the Apex Court has pronouaced the judgriient jj singli II on 16.9.1999 

wherein it was directed tla for promotions made 41ATongly in excesof the quota is 

to he treated as ad hoc and afl proniors made in excess! of the cadre strength has 

to he reviewed. After the judgment in Ajit Singh-II, -the: ?pphcant submitted the 

Annexure.A5 represertai ...n &ied 5.10.1999 stating that the Apex Court in .jit 

Singh case has .distingiiied the reserved community employees promoted oi 

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no right foi' seniority at all. Their place ir ie seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that out of the 35 

posts of Chief Commercial Clerks Or,!, 20 are occupied by the Scheduled Caste 

candidates with an excess of Il reserved class. He has. therekre, contended that 

as per the orders of the :pe: Court in J.CMaflick.s case, all the promotions were 

being made on adhoc hais and with the judginent in Ajit Singh 11, the law, has 

been laid dowii that all excess proniotions have to be adjusted 

against any available berth in the cadre of Chief Commercial Clerk (Jr.I1 

and Grade III. If the directions in Ajit Singh 11 were implemented. no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.11 to the Chief Commercial Clerk Or.1 can be made. 

The submission of the Applicant is that the 4' respondent ought to have 

reviewed the seniority position of excess prornotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Comincrcjal Clerk Gr.I and Gr.II in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra.), They haovc, also sought a. direction to restrain the respondents I to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.II 

without reviewing and regulating the seniority of the protnotees under the 

reserved quota to the cadre of Chief Commercial Clerk GrJ and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the repiy, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief 	Commercial Clerk 	Gr.1II 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he 	does not have any 	case to agitate the matter. The 

other contention Oil the respondents is that since the judgment of 

he Apex Court in F.. K. Sabharawal (supra) ha.s only prospective 
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effect from 10.2.1995 no review in the present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to attract the 

directions of the Apex Court in Ajit Singh H case. 

28 	The 5'  repondent, the affected party in his reply has submitted that 

he entered thcadre of Chief Commercial Clerk Gr.ffl on 8.7.88 whereas the 

applicant has entered the said cadre on1v on 28.12.88 ...According to him in the 

Seniority List 'dated 9.4.91, he is at S1.No.24 wheres the applicant is only at 

SLNo26. He further submitted stated that he was promoted as Chief Commercial 

clerk Grill against' the reserved post. for Scheduled castes and the vacancy was 

caused on proniotion.of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the apprehension of the applicant that promotion of SC hands 

to the post of .  Chief Commercial Clerks Grade II inclusive of the 5 th  respondent. 

would affect his promotional chances, as the next higher cadre of Commercial 

Clerk Grade 1 is over represented by SC hands is illogical.. 

29 	In the rjoinder the applicant's counsel has submitted that the 

Eighty Fifth Amendment to Article 16(4A) of the Constitution ck,e 'riot 

nuIIifi the principles laid down by the Apex Court in Ajit Singh II case 

(supra).The said ameidment and the Office. Memorandum issued thereafter 

do not confer any right of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will he treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Amendment to the Constitution was given retrospective effect only from 

17.695 and that too only thr seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right for seniorit in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) they JAL Vre issued the OM dated 30.1.97 

to modifr the then existiiu policy of promohon h virtue of rule of 

rese'atiçiIrostev. The sa.d OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved acanc diet than hi senior general/OBC candidate those 

promoted later to the. said itpmediate higher post/grade. the generaYOBC 

candidate will egaii his niotity over other earlier promoted SC/ST 

candidates in the immediate higher postigrade. I-Iowever, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie. 17.6.95, the government servants belonging to SC/ST 

regained their senionty in the case of promotion by virtue of ru of 

reservation. Accordingly, the SC/ST government servants shall, on heir 

promotion, by virtue of rule of reservation/roster are entitle to 

consequential seniority also effective from 17.6.95. To the aforesaid erect 

the Government of India. Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. In the 2' 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any,  objection regarding the excss promotions nor the promotions 

that have been effected between 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade IL It is 

also not reflected fioni the files of the Adrniistration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority by any excess pronotees. 

31 	From the above facts and from the Annexure.R.5(I) Seniority 

List of Chief Com1nercial Clerk Grade III it is evident that applicant has 

entered service as Conunercial Clerk w.ei. 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to tik: applicant, he was promoted as Commercial Clerk, 

Grade 111 w.ef, 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grad.e II and both of them were subjected to the 

written test. But, vide 'etter dated 28.2.2000 based on their poitionsin the 

seniority list, the applicant was eliminated and Respondent No.5 w.s 

retained in the list of 6 persons for vivavoce. The questiofl for 

consideration is whether the 	Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade Ill within the prescribed 	quota 

or whether he is an 	excess prornotee by virtue of applying the 

'acancy based roster. if this 	promotion 	was within the 
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pescrihed quota he w'ill.rtain his existing. sëoiithe jade fCniercial 

ClerkQrad.eJUba.sedoj whihhewasconsjderèd 

ç11C.j •krka de, dl. The :Eightv Fifth Amendrneht tô AIJe 6(4A) of 

the Constitution onk protect promotion and consequential sernont) of those 

; SCi Temploveeswho are proinoced within thiquôta' h thi; '%e"bf the n ifer; 

the respondent Rai1wavsjs.djree 	review the sthiotit' list 'd'f Chief 

	

Commercial Clerk Grtd IlL as n '1 021995 and ensure thIt it does not cntain 	-: 

SC, ST prolm)teec over and aboe the quota prescribed foithem The 

'1  prornotion.to the ;eadre ofCiijeCommerc.ja1Cle G eI1 shall 'b sthctly in 

terms of the senioritx in the ccre of Clief Commercial C1erk: Grade III so 

reviewed and recast:: Simila.rTrevjew am the cadre bf Chif CommrciiI Clerk 

Grade, 11. alsoshaii he' C 1Tid:.'out so as to ensure balanced repre' 	of.ahoth 

ai4 ueseiearego of. employes.. 	exercise shl be 'completed 
a 	

0 

within a nenod of ie - ths from the date of receipt t Ibis order and the result 

:,'hereof shall be 'communicated to The applibant. There is no order astocs. 

32 	•' 	The applicants belong to general category and respondents.3to 6 

belong to Scheduled caste categor' and aElàf them belong to' the grade of' Chief 

•Healthlnspector in the scaL of':Rs.a7450-I 1500.: .' The. first :; ''applicant 

comrnenced.servtce as Health'and Nlalaiiat Tnspector Grade IV in caleRs. 130-

212 (revised Rs.' 330-560) oii4.6,69. Hewa.s promoted to' the gradeofRs. 

425-640 on 6.6.1983 r  to the grade of Rs; 550-750 on 18.1 1.1985 10 the :  grade 

of Rs. 700-900 (revise(I Rs. 2000-3200) on .8.99 and to  

- ' 
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grade of R i'40- Li 600 on 1; 1996 He is continuing in that grade 1  Sinii1aii 

the 2nd applicant commenced Jits service as HeJth and Ma1aria 1nsectdr brade I'V 

in scaie Rs 130-212 (rex ised Rs330-560) oi28 1069 pi-ornoted to the rade Rs 

42 c-640 on 22 i7 1983 to tb grade of Rs 550-70 on 3110 85 to the grade of 

j Rs 70O-9O0(revised Rs 2000-32O0'on 3 P10 89 land t6thraier6f1s 7450- 

U 500 orn 1 1 96 He ic tl1 continumg on thaVade 	 'V 

33 k  The 1epondentsF34to 6 commenced their ervice a Ha1t and 

Malaria Inspector Grad' l'V in the scaiRs 330-5,0 rnuchLitcr than the app1t6ant'. 

)flJ6 8 74 14 5 6 22 5 76 and18 1 80 respenel They were ftuThe promoted 

tothegy'adeofPc 550-750on /1276 1184 1 184aid13685ajidtotheade 

ot Rs 700-90() (2000-3200) on 23980 4787 16 12 87and 5 (r89 repctiely 

' Thev he also hten comoted tothe grade of Rs 7450-11500 from it  P1996 te 

the m sae date on \\hh.hj  de apphcant 	eie promoted to the?  ani grade 

Acording to the app1cant 	the ar cenior to the respondents 3to6in the 

rnLl ii grade oappotntnwnt ai1d aH oftheni were pionioted tO the preiit'graLle 

Ii om the al1ie date tie applicants original seniority ha e to be restord?u the 

resent grade.::.a  0 

;34 4 	 By order dated 21 799, S posts otstctant Health Officin the 

sca1ofR.s7500-12QQ0 were sanction&t to th 	 to 

he filled up from amongst theçhief 	Héalthinsjeetbrsin the grad.of'Rs[r745O 

.11 500.lf.the senioritv.:ftheapp1iánts areiiotrevised befoié the' se]e6ii to 

the post: of, As,sista n t Heth Office ha.ed on the deôision of t1i)bihle 

Supreme a)urt in Ajit Singh-1l case .the applicants .?will i be put; to 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 2.12000 

(Annexure.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh IFs case. 

The applicants have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000. (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of para 9 of:the judgment of the Supreme Court in Ajit 

Singhul case. 

35 	The a?plicants  have filed this Original Application for a 

direction to the 2"  resondnt to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh II. 

36 	The Respondents Railwavs have submitted that the seniority of 

the reserved . community candidates who were promoted after 10.2.95 are 

hown junior, to the unreserved employees who are promoted at a later date. 

This, according to them is in line with the Virpal Singh Chauhan's case. 

]hey have also relied upon the CQnstitution Bench decision in the case of 

."it Singh II wherein it was held thatin case any senior general candidate 

at level 2, (Assistant) reaches level 3 (Superintendent Gr.I1) before the 

reserved , 	candidates (roster point promottee) at level 3 goes further 

upto le'el 4, in that case the seniority atlevel 3 	has to be modified 
\ 
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by placing such general candidate above the roster promottee,_ reflecting their inter 

se seniority at level 2. The senknity of Health and Malaria Inspector was fixed 

prior to 10.2.95 ic. before RK.SabharwaFs case .and as such their Seniority cannot 

he reopened as the judgment in RK Sabharwal will have prospective effect from 

10.2.95. The seniority Iigt of Health and Malaria Inspector was prepared according 

to the dale of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98. is in order. They have also submitled that the S.C. Employees were 
ne 

promoted to the scale of Rs. 2000-3200 during 1989-90 and.from1.1.1996 they 

were only granted the rep1acent scale of Rs. 7450-11500 and it . ras not a 

promotion as submitted by the applicants. 

37 	The RaI!wy Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts. 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1, ST1 

and UR3.' The examination was held on 23.9.2000 and the result vs published 

on 12.10.2000. The h. applicant seclired the qualifying marks in the written 

• examination arid admitted to ivavoce on 29.1.2000. 

38 The 6Th1 
 res.p6nd6fit" in his reply 	has submitted that both 

the applicants and the 6th.  respondent have been given replacement 

scale of Rs. 7450-11500 ith effect from 1. 1.960ri'the basis of the 

f 
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recommendations of the Vth Central Pay Conimission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

3 1.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 6 respondent 

were as follows: 

Name Grade IV Grade III Grade 11 Grade I Replacement 
Inspector Inspector Inspector Inspector scale Its. 

(1196) 
K. V.Mohammed kutty(A1) 

6.6.1969 	6.6.1983 	18.11.1985 6.8.1989 7450-11.500 
S.Narayanan2) 	S  

	

28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150 
P. Santhanagopal(R6) 

.1.80 28.10.82 13.6.85 	5.6.89 	7450-11500 

According to the 6' respondent the post of Health and Malaria Inspector Grade II 

was a selection post and the 6 '  respondent was at merit position No.6 whereasthe 

applicants were only at position Nos. 8&10 respectively. The promotion of the 6' 

respondent was against an TJR vacancy. Therefore, the 6'  respondent was 

promoted to the grade I on the basis of his seniority in Grade II. The prontoion of 

the applicants 1&2 to the Grade I was subsequent to the: promotion of the 6' 

respondent to that grade. Thus the applicants were junior to the respondent .Nc..6 

from Grade II onward.s. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh II would not apply in his case .vis-a-vis the 

applicant 

39 . , 	The .applicant has filed rejoinder reiterating their position, in 

theO.A, ., 	 ... 

/ 	40• 	. . The applicants.: tiled, an additional rejoinder stating that the 

respondents 3 to 6 are not roster point prothotèes but they......ar 
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excess promotees and therefore the 85 '  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000- 

	

3200/7450-11 500 not iii. excess of the S.0 quota. The contention of the 6' 	- 

respondent was that the post of Malaria hispector (ir.11 is a section post ánd his 
'S 

prOmotion to that post was on merit and it was against a U.R iacancy. The 

applicants in the additional rejoinder has, however, stated that the respdents 3 to 

6 re not roster point promotees but they were promoted iii' excess of eS.0 

C[Uota. 

In the above facts and circumstaiices of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre' of' Chief 

Health Inspectors in the scale of Its. 7450-11500 as on 10.2.1995 and puss 

appropriate orders in theiri  Annexures,.M and A3' representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

thereafter. Thereshall-he no orderasto costs. 
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OA 1288/2000: The applicants in this OA are general category employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern RailwavTrivandrum Division. They are aggrieved by the Annexüre.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2000, consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Or.l who belong to SC/ST category have been promoted asChief 

Office Superintendents. By the .Annexure.A3. order dated 17.2.2000 by'*hich 

sanction has been accorded for the. revised distribution of posts in the' rinni .steria] 

cadre of Mechanical Branch. Trivandrum Division as on 10.5.98-after introducing 

the new posts of Chief Office Superintendent ia the scale of Rs. 7430-1 1506 and 

two ST officials. namely. Ms.SophyThomas. and Ms.Salomy Johnson belonging 

to the Office Superintendent (hI were promoted to officiate as. Chief Office 

Superintendent. According to the said order, as on .10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted 6f 168 employees in 5 grades of OS 

Or.!, OS Gr.IL Head Cleric Sr.Clerk and Junior Clerks. With the introduCioi of 

the grade of Chief Office Superintendent the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4'  respondent Chief Personnel. Officer,: 

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

communtv vide4he Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 
	

All those SC/ST proniottees got accelerated promotion as Office 

SuperintendenvGradei and most of them were promoted in exces of the quota 
4. 

applyin'g 40 poin1 rte 'cn arising vacancies during 1983 and 1984. The 

Anñexure.A2 order Was. issued on the basis of the Annexure.A5 provisional 

seniority list of Office Superintendàits 0iade I Mechanical Branch as on 

.1.10.1997 published vide kttif the CPONo.P(S)612/IV/TP dated 12.11.1997. 

A per the ithèxure A7 circular issued by the Railway Bdard No.85.-E(SCT)49/2 

dated 26.2J985, and the Anñe,eA8 Circular No.P(GS)608/XIIJ2IHQ/Vo.XXI 

dated 25.44985 issued h,'the Chief Personnel Officer, Madras. "all the promotions 

made should be deemed as prOvisional and subject to the final disposal of the Writ 

Ptitioris'bv the Süpiemé Ccct". As per the above two &ctilars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff iii the Southern Railway drawn up from 1984 onwards are 

also on provisional bisis subject to finalization of the seniority list on the basis of 

the decision of the cases theli pending before the Supreme Court. Annexure A5 

seniority list of Office Superintèndnt Grade I was also drawn up provisionally 

without reflecting the senioiity of the general category employees in the feeder 

category notwithstanding the tàt that the earlier promotion obtained by the SC/ST 

candidates was on the btsis of resórvation. 

44 	AiIer the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure.A9 	representation 	dated 

18.11.1999 before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the promo .tns. But none of the. representations. are considered h the 

Adnitn i stration. 

45 .... 	The names of applicants as lwetl as the respondents 6 to 19 are 

included in Anne.xu.re ;A5 seniority listf Oftice S uperir l:endent Grade-I as 

on I . I 0.97.• Applicants are at 51 ,Nos. 22k 23 respectively and the party 

roondents are between SloNo. I to 14. The 1st applicant entered service i:*  

­ as Jun!or Clerk on 29.10.1963. He was promoted OtIke superintendent 

Grade I on 15.7.1991 ..The second applicam entered service as Junior Clerk 

on 23.10.65. She. was pronoicd as Office Superintendent Grade I on 

18.1991. But a perusal of seniority list would reveal that the reserved 

category emp!oyc entered service in the entry grade !nuch later than the 

apph;cI1t hut  lhei,  were g1ve! eninril poqitions c applicants The 

submission of the applicants is that the SC/ST Office Superintendent Gr.i 

of kerc promoted as Chief Office Superintendent was against the law laid 

down by the.Apex Court in Aj'it Singli-Il case. They have, therefore., sought 

a direction to the Railway . Adninistra tIon to review the promotions in the 

cadre of Senior Clerks onwards to Office Supdt, Gil and refix their 

seniority retrospectively with . e1fc t from 1. 1.84 . in compliance of the 

Supreme Court judgment in Ajit Singh II a;;d to set aside Annexure.A2 

order dated 81.20.00 and Annexure A3 dated 17.2.2000. They have also 

sought a direction from t this Tribunal o the R:ii.wiy Administration to 

promote the applicants and similarly placed persons c;s Chief Office 

Superintendent in the Mechanical Branch ottlie Southern Railway after 

review of the seniority from the category ol Senior Clerks onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently, working 

as Office Superintendent/Grade I. They have submitted that the' Railway 

Board had created the post of Chief Office Superintendent in Ps, 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annexure.A1, the vacancies arising after 10.5.98 are to be filled tp as per 

the rules of normal selection procedure and iu respect of the posts.rose on 

10.5.98 	modified selection 	procedure was 'to' be 	followed.. As per 

Annexurc.A2, 15 posts of Chief Office Superintendent in scale .Rs. 7450- 

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Railway had been filled up. As per Annexure.A4 the posts of 

Office Superintendent/Grade I which was controlled by Head quarters has 

been decentralized ie. to be filled up by the respective Divisiois and 

accordingly the, sanctioned stre1gth of Chief Office Superintendent in 

Trivandnim Division was fixed as 2. Regarding Annexure.A5. it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & H!Mechanical(TP)B.ranch in scale Rs. ', 6500-

10500/5500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their : seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8,8.2000 that in terms of the 

judgment of the Apex Court in Ajit Singh Ii's case the question of reyising 

the existing instructions on the principles of determining senioiity of SC'$T 

staff pronoted earlier vi s-a-vis general /OBC staff promoted later ws 
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still under eoisideration of the Government ie., Department of Personnel and 

Training and that pending issue of the revised instructions specific orders of the 

Tribunals/Courts. if any. are to be implemented in terms of the judgment of the 

Apex Court dated 16.999. 

47 	The respondents tiled Miscellaneous Application No.511/2002 

enclosing therewith a copy of the notification dated 4.1. 2CD2 publishing the 85 '  

mendrnent Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated 83.2002 issued by the Govt. Of India and Railway Board respectively. 

48 	Th the rejoinder affidavit, the appiicant has submitted that the 85 '  

Amendment of the constitution and the aforesaid •coneauenth.1 

Memorandum/letter do not conIr any right for seniority to the promotions made in 

excess of the cadre strength. Piior the 85th  Amendment (with retrospective effect 
from 17.6.1995). the settled postilion of law was that the seniority in the lower 

category among employees belonging to non-reserved calegor would be reflected 
in the promoted grade..irrespective of the earlier promotions obtained by the 

employees belonging tor reserved category. By the 85 Amendment, the SC/ST 

candidates on their promotion will can-v the consequential seniority also with 

them. That heneth of the amendment will be available only to those who have 
been promoted after 17.6.95. Those reserved category employees promoted before 
17.6.95 will not carry with them consequential seniority on promotion.The 

seniority of non-reserved category in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants. their case is that the seniority of the excess promotees as well as the 

seniorit .. onglv assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh IT. The 

excess promotees who have been promoted in excess of the cadre strength after 

1,44997.also cannoi:betreated as promote4.on  ad hoc basis as held by the Apex 

Court. .in, Ajith, Singh IL They will be brought down to the lower grades and in 

those places general category employees have to he given promotion 

retrospectively as held by the Süprème CoUrt in Badappanvar V. State of 

Kamataka (supra). 

49 	The undisputed facts are that the applicants have joined the entry 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined tht::grade much alter in 1976 and 1977. Both the parties 

have got promotions in the -4des of Senior Clerk, Head Clerk, O.S.Grade II and 

O.S;Grade I during the course of their. service.. Due to the accelerated promotions 

got by the private respondents. they secured the seniority positions from.. 1. to 16 

and the apphcant frr 22 in the Annexure AS Seniorif, List of OS Grade I 

as on 1.10.1997. T ce of' ihe applicants is that the private respondents were 

granted pPomotions in excess of the quota prescribed for them and they have also 

been granted consequential seniority which is not envisaged by the 85' 

r. Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure:A5 provisional Seniorily List of Office Superintendent 

Grade I and Office Superintendent Gride II was circulated on 12 Ii 97 the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere. he direction of the Supreme Court in Sabharwal's case, jit...Singh II 

case etc. has not been obliterated by the 85" Amendment of the Constitution 

as held by the Apex Court in Nagarajs case (supra). it is also not the case 

of the Respondent Railways that they have finalized the Annexure. AS 

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh IL the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List. to bring it in accordance with the law laid down by the Apex Court 

in SabharwaPs case and Ajit Singh H case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid do in the aforesaid judgment. Accordingly, we 

direct the respondnet Rilwavs to review the Annexure.A5 provisional Seniroity 

List.and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 1.7.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders on the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant, and convey the decision to him within the aforesaid 

time limit. 'This O.A is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivañdrum Division of the Southern Railway. They entered service as 

Commercial, Clerks in the years 1963, 1964. 1966 etc. The. Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5.2000 vi.de Annext.ire. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. 'Al seniOrity.  
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list; All of them are juniors to the Applicants, having entered the entry 

cadre much later, from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess, applying the roster in arising vacancies, instead of cadre strength. 

The said first 9. persons are only eligible to be placed below the applicants in 

the, same grade in the. seniority list. The excess promotees were not to be 

placed in that seniority unit at all. While protecting their grade on  

supernumerary posts till, such time they become eligible for promotion to 

grade Rs 6500-10500, their seniority should have been reckoned only in the 

next lower grade based on their length of service. 

50 	The applicants a''C also submitted that vide Railway Board's 

directive vide No.85-(E) (SCT)149- 11 dated '26.2.85 and by the orders d'atea 

25.4.85 of the chief Personnel Officer, Southern Railway, all the promotions  

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finalh ,  rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise thesenioritv. lists and rçview promotions made in different 

grades of commercial clerks retrospectively from 1 ..I .1998, the date from 

which the first cadre' review was implemented. They have therefore, sought 

a direction to the respondent Railway Administration for reviewing the 
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Anenxure.A1 Seniority list of Chief Commerôial Clerks GrJ as on 

31.52000 by,  implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

AnnexureAl Seniontv List was published on provisional basis against 

which representations have been called for. 	Instead of making 

representations agtinst the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apec Court dated 16,999. there was no direction to the 

effect that the excess promotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

•supernumerarv posts to be created exclusively for them. They contended 

that the seniontv in a ati.icular grade is on the basis of the date of entry into 

the grade and the, applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the AnnexureAl Seniority list. 

They have also,, contended that all those reserved community candidates 

were juniors to the .a1p 1 iants having entered the entry cadre much later, was 

not relevant, at the present juncture as the Annexure.Al is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on, 40 point roster others were promotod' in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

supported by any documentary evidence. They 	rejected the pIca of 

the applicants for the revision of seniority we.f 1.1.1984 as admitted by 



110 	OA 289/2000 and connected cases 

the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.295. 

	

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the MnexureAl Seniority List of Chief 

Commercial Clerks Grade I dated 24.72000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the nosition clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making rcpresentations/cbj ections against the Annexure.Al provisional 

Seniority List of Chief Commercial Clerks as on 31.12000 also is not 

tenable. It is the duty east upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, theitefore, direct 

the respondent Rallivays to review the aforesaid Annexijre.A1 Semority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

	

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

• Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

• of Southern Railway. They entered service as Commercial Clerks in 
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1963. The respondents vide Annexure.A1 letter dated 11/30.9.97 published 

provisioiial seniority list of Commercial Superviors in the scale of Rs. .2000-

3200IChief Commercial Clerks in the scaic of Rs.1600-2600 and Head 

Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in Virpal Singb Chauhan. Reserved community 

candidates were placed, at Serial No.! to 32 in Annexure.Al seniority list of 

Commercial Supervisors iii the scale of,Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later.' The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade H in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.121998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks cf Palakkad Division in OA 5 52/90 and OA 

603/93. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Raiiw&y. to work out relief applying principles . that: "The 

reservation operates on cadre strength and that seniority,  vis-a-vis reserved and 

unreserved categories of employees in the"lower category will be reflected in the 

promoted category also, not withstanding the earlier promotion obtained on the 

basis of reservation  

54 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore, sought a direction to the 

Railway Administration, to implement the decision of the Supreme Court in 

.Ajit Singh H , case extending the benefits uniforinlyto all, the Commercial 

Clerks including the , applicants without any discrimination and without 
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limiting only to the persons who have filed cases befbre the Tribunal/Courts 

by reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.A1 Seniority List of Commercial Clerks dated 1 1/30.9.97. 

55 The respondents have submitted that the applicants have 

already been promoted as Cqmmercial Supervisors in the grade of Rs. 

6500-10500 from 1998 andtheir seniority is yet to be finalized and only 

when the list is published the applicants get a cause of action for raising 

their grievance if any. The Annexue.Al seniority list was published in 

consonance with the judgment of the Apex Cc'rt in Virpal Singb Chauhan's 

case. They have also submitted that the Hon'ble Supreme Coui1t in their 

judgment dated 17.9.99 in Singh II held that the excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the grac:. later. 

56 	
S  We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. it is an admitted fwt that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. in this 

viàw of the matter, we direct the Respondent Railways tc. prepare the 

provisional Seniority. List of Commercial Clerks as on3l .12.2006 in 

accordance with the law laid down b the Apex Court and summarize4 in 

this order elsewhere and circulate the same within two months from the date 

of receipt of this order. There shall be no order as to cost. 
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OAN0.1812001: 

;57 . 	Applicants are general category employees and working 

as .ChiefTravelling Ticket Inspectors Grade I in scale Rs. 2000-3200 

(.6500-10500) in Tdvanwm DMsion of Southern Raiay. 

Respondents 3,4,8,9  and 10 belong to Scheduled Tribe (reserved) 

.: and respondents 5,6 
,
7 belong to Scheduled caste 

(reserved) categc,. Applicants I &2 and respondents 3 to 10 are 

figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 nd 12 respectively in 

para I in the provisional seniority list of Chief Travelling Ticket 

.lnsptors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

..2000-3200 as on .1.9.93, 

58 	Applicant No.1 was initially appointed as Ticket. Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scae Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspeôtor in scale Rs. 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade II 	in 

scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5) 

on 257.1992 andcontinuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal 

DMsion,.nd promoted as Travelling Ticket Examiner on. 21.7.73 in 

the same Division. Thereafter he got a mutual transfer to 

Trivandrum Division in 1976. In Trivandrum Division he was further 

. : .p1'orn0ted as Travelling Ticket Inspector on 1 1 .84, promoted as 

AO 

Chief TraveUng Ticket pector Grade 11 in 1998 End promoted as 
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Chief TraveUing Ticket Inspector Grade-I on 1 .3.03and.continuing as 

such. 	Respondent 3,5 and 6 were appointed to-level-I .onlyon 

1 9 66, II 2 66 and 46 66 respectively and the applicant Nq I was 

senior to them at Level-I 	The Applicant No 2 was senior to 

réndéfnd 6 t Ievel-L The. applicant's were promoted to 

Ievl 2 béfôre the id' respondents and héncé they Were senior, to 

the said respondents at levc- I 2 also Thereafter, 	the said 

respondents were promted to levels 3,4 and 5 ahead of the 

apphcnts Respondents 4 7,8 and 10 were initially apponted to 

level-I 'r 5 9 77, 8 4 76, 17 10 79 and 26 2 76 respectively, When 

::fi applicants were already at level 2. Yet respondents 4,7,8 and IÔ ' 

were promoted to te'el 3,4,5 ahead of the plvnts Respondent 

No 9 was alppointp,d tt level I on 7 7 84 only when the applicnts 

were already at IeVsf 3. Néverthes he was promoted to lei 4 and 

5 ahead of the àDpcants.'. They have submitted that as per Ogira 29' 	
JI 

of Virpal Singh Chauhan (supra) 	even if a SC/ST candddate IS 

promoted earlier by virtue of rule of reservation/roster than his - 

U! 

senior, general candidate and the senior general candidate is 

promoted later - to tnec*  said higher grade, the general candidate 

regains his .seniorty over, such earlier promoted scheduled 

'caste/schduIed tribe candidatE and the erli&r promotion of the 

SC/ST candidates in such a situation does no confer upon him 

seniority -  over the general candidate, even thouh the-eIierat 

candidate is promoted I ater to that category. But this rUle is 

prospective from (i 2 95 Howevl para 46 and 47 of Virpal Singh 
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restricted such regdntng of seniority to non-selection posts only. 

But in the light of Ajit Singh-1, the distinction between selection posts 

and non-selec.. .n po'ts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Sngh is applicable to both selection 

and non-selectioh posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-il, under para 81, 87,88 and 89. 

Therefore, it is ver' c!er that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.295 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the applicams are entitled to have their seniority at 

AnnexureAl revised, as prayed for. 

59 	'The Hon'be High Court of Kerala foflowing Ajit Singh U, in 

OP No.1 893I98S G.Somakuttan Nair and others V. Union of India 

and others on 10.10.2000 held that on the basis of the principles laid 

down in Ajit case (para 89) the petitioner's claim of Seniority 

and promotion was to be re-considered and accordingly directed the 

respondent raiiwayé to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade 'I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State Of Punjab and others 
(1999) 7 SOC 209). 
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.ft appears that the Suprerne:Court has ivefl a 
clear principle of retrospectivity for revision in 
paragraph that judgmeht: Under such 
circumstances, we think is just and proper that the 
ptitioner!s. c1Iairn. of seniority'and pr9rnOtion be re-
considered in the light of the latest Supreme Court 
.judgent reportedrin Ajft.SinghsSe. 

• 	 •• 	•Hene: there will be za,direction. to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and .promotion in the Ught of the decision of the 
Supreme Court referid to •above nd pass 
appropriat3 orders•.within a period, of two months from 
the date of receipt of copy of this judgment." 

60 	Similarly, in OA 643/97 and OA 1304/97 this Trthunal 

directed the respondents to revise the senonty of Station Masters 

Grade 1 in Trivandrurn Division. Pursuant to the decision of this 

Tribunal in OA 544 cf 1 97, the Chief Personnel Officer, Chennai 

directed the 2 respondent to reve the Hority !ist of CU) Grade U 

(1600-2660), on their inter e seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated 7.8.2000. 

61 	The respondents in their reply submitted that the seniority 

of CTTI/Grade I nd U in scale Rs. 2000-3200/6500-10500 and Rs. 

1600-2660/5500-9000 as on 1.9.93 was published as per Annexure 

Al list. There were no representations from the applicants against 

the seniority position shown in the said Annexure.A1 List. Further, 

as per the directions of this Tribunal in OA 544196 and 1417/96, the 

seniority list of CTT Grade U was revised and published as per 

office order dated 21.111000. AI the reserved bommunity employees 

were promoted ..upto. tho scale Rs. 1600-2660/5500-9000 against 

shortfall .vacencies to scaic Rs. 6500-10500 according to 

their seniority in scai Rs 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief Travelling Ticket Inspector Grade I in scale Rs. 2000- 

3200164500.1 0500 after 10.2.95 	It is also submitted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure,A5 judgment, as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 40.2.95 

under the 'catch up' rule (described in para 4 cf Ajit Singh II). They 

4  

have further subrntted that the applicants in OA 554196 and OA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 6500-10500. They have also submitted that the 

reserved community cndidates were not promoted to that grade of 

Rs. 6500-10500 after I 0.295 because of the interim order/final order 

passed in O.As 544/96 and 1417/96 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89 of Ajit Singh Il was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly In excess of any quota are to be treated as 

adhoc" and the said principle would equally apply to reservation 

quota also. The pre 10.2.1995 excess promotees can only ,  get 

protection from reversion and not any additional benefit of seniority, 

The •  seniority of such excess prornotees shaH have to be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85th 

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess prornotees. In Nagaraj's case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.K.Sabharwal has not been obliterated by the 85 11  

Amendment in any manner". The submission of the Respondent 

Railways that the applcants in this O.A were not entitled for similar 

teatment as in the case of the petitioners in OP 16893/98-S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for th& reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.A1 provisional list dated 15.9.1993 re-

determined on th oasis of the law., laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representationslobjections 

against the Annexure.A1 Seniority List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt. of .. such representations/objections. The Annexure.A1 

provisional, seniority list shall be finalized and notified thereafter. Till 

such time the Annexure. Al seniority list shal -I not be acted upon for 

any promotions to the next higher grade. 
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64 	The O.A is disposed of with the aforesaid directions. 

There shalt be no order as to costs. 

0A232/O1: 

65 	The applicants ire general category employees and they 

belong to the common cadre of Station Masters/Traffic inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Grade 0 1(5000-8000), Station Master Grade 11 (5500-9000). 

and Station Master Grade I (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 The respondents had earlier implemented the cadre 

restructuring in the categOry of Station Masters in 1984 and again in 

1993 with a view to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have apped 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents 3 and 4, •. but 

they did not act on it. Therefore, they have flIed 8 different O.As 

including O.A NOA 488195. In a common order dated 29.10.97 in the 

above O.A, this Tribunal directed the respondents to bring out 

a seniority list of Station M asters/ Traffic Inspectors applying the 
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principles laid down in R.KSabharwal, J.C.Mallick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority list of Station Superintendents/Traffic inspectors dated 

16.12.97 was drawn up by the 3 1d respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.KSabhrwal case. Therefore, appilcants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.K.Sabharwal case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be prolected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at SI. Nos. 157, 171 

and 183 in the Seniority List and their dates of, appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC). M.Murugavet (SC), 

KK.Krishnan (SC), RDorai Raj (SC) and Krishnamurthy were 

shown at Si No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be revised only after 10.2.95 

relying on the prospectivity given in R.K.Sabhrwal. The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment in Ajith Singh U. The stand taken by the Railways has 

been that the general category employees cannot call the erstwhile 

juniors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not be disturbed. The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity in Ajith Singh II. The Division Bench has held in the 

above judgment" "It oppeers that the Supreme Court has given clear 

principles of refrosp?ctiv.ty,  for reservation in pare 89of the judgment". 

In such circumstances it was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Supreme Court 

judgment reported in Ajith Singh IL According to the applicants, the 

judgment of the division Bench is squarely applicable to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh II case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh It's case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendént benefts. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure;A5 letter of the RaUway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect.. 

67 	The respondents Railways have submitted in their reply 

that they had already revised the Seniority List of Station Master 

Grade 1/Traffic Inspector based on the principles laid down by the 

Supreme Court in Aj Singh II case (supra), and a copy of .the.revised 

seniority List as Annexure.R.1 dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have been assgned..tbeir due positions in temis of the 

aforesaid judgment  

68 	The appicnts have not field any rejoinder rftting the 

aforesaid submisss o the respondents regarding the revisI f on of 

seniority. 	. 

69 	In view of the aforesaid submission o the Respondent 

Railways, the O.A has "become infructuous and it is dismissed 

accordingly. 	 .. 

OA 388101: The appcants in this OA are working in the Enquiry 

Gum Reservation Section of Palakkad Division of Southern Railway. 

They are seeking a direction to the respondnt Rai.lway tq yiew 

and recast the provisional seniority list of different graes taking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh II and the High Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

oôcupied by their junor reserved category candidates retrospectively. 

70 The date of appointment of the 1st and applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 

applicant on 31.10.81. The 3rd and 41h  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

applicant in the entry grade was on 11.5.73 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of the 4th applicant in the entry grade was on 

24.8.76. He was promoted to the grade of Enqiiry & Reservation 

Supervisor on 21.10.81. The 5th and 611  applicants are working as 

Enquiry Gum Reservation Clerks. The date of entry of the 5' 

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 641  applicant in the entry 

grade was on 24.12.85 and his date of promotion to the present 

grade was on 15.2.2000. 

71 	In terms of the judgment in JC Mallick's case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by th Supreme Court. Since then, the respondents 

have been making all promotions on provisional basis. Vide 

Annexue.A4 letter thted 23.8.98, the provisional seniority list of 

Enquiry' an.d Røservon. Supervisor as on 1.6.98 in the scale of, Rs. 
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5500-9000 was issued .and the names. of 2nd and 3r d  appllents have 

' been included In the said List: The SC/ST candidates who are 

juniors to the appIcañts 2 and 3 are placed in the above seniority list 

onthé basis of acceler9ted and excess promotions obtained by them 

'on the rising vacancies. . The Sth:  and 611  respardents belong to the 

cadre of Enquiry Curn Reservation Clerks. Vide A5 letter dated 

24.1.2000 the pröVisknal seniority list of Enquiry Cum Reservation 

"Cléks in the scaleRs. 5000-8000 was issued. The above seniority 

hst also contains the names of junior S"/ST candidates who were 

promoted in Texcess of ,  the quota reserved for them on the arising 

vaàanciés, above the appc-snts:: 

72 	The responthnts gave effect to further promotions from 

the same erroeo provisional seniority list maintained by them and 

also without rectifng the excess promotions given to the reserved 

category candidates thereby denying general. category . candidates 

like the. applicants their right to be considered for promotion to the 

higher grades against their junior reserved community canthdates in 

the pretext that the interpretation given by the Supreme Court in 

R.KSabharwàl operates only prospectively from 10.2.95. The 

prospectivity in Sébharwal case has been finally settled by the Apex 

Court in Ajith Singh 11 by clarifying that the prospectivity of Sabahrwal 

is united to the purpose of not reverting those erroneously promoted 

in éxcéss of the of the roster but such excess promotees have no 

right f"seniority. : The c%ntentions of the respondents after the 

judgment in Ajith Singh It was that such employees who are 

- tS 
:'•° 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforelO.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority should not be disturbed. This contention was 

rejected by the Hon'ble DMsion Bench of the High C: urt of Kerala as 

per the Annexure.A6 judgment in OP 16893198-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respopdents before Tribunal neds a second look 
on the basis of the p1nples laid down in Ajit Singh 
and f others Vs. State of Punjab and others (1.999) 7. 
SCC 209). 

• .. 	 It apprs that the Supreme Court has given., 
clear prin4 	of retrospectivity for revision in 
paragraph 89 of that judgment. . Under such. 
circumstances, we think it is just and proper that the 
petitioner's claim, of seniority and promotion be re-
considered in t-he light of the latest Supreme. Court 
judgment reported in Ajit Singh's case. . 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority, 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in .. the case of Station Masters in 

Palakkad Division issued the. Annexure.A7 order, NoP(S) 

..608/lI/SMs/\/oI. Ill/SN dated 14.2.2001 regarding, revision of 

combined seniority of SM Gr.l published on 27.1.98 in the Jight.of the 

decision.in Ajit Singh: ft .ca.se .. . : . . .. 

:73. 	•'•. The respo.ndnts, Railways in their reply have admitted 

that the seniority of the 'Station Master Gr.l was recast as per the 
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orders of the Honbie High Court in OP 16893198. 

74 	In our considered opinion, this O.A is similar to that of 

O.A 18/2001 discussed and decided earlier and, therefore, the 

observations/directions• of:this Tribunal in the final two paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this O.A permitting the applicants to make detailed 

agatht. the AnnexUréA4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5 

provisional integrated Seniority List of ECRC/ll dated 24:1 .2000 

within one month from the date of receipt of this order. The 

respondent Railways shali consider these representationslobjections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakir.cj orders and convey the same to the applicants 

within one month from the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finaliz3d and notified thereafter within one month. Till 

such time those Seniority Lists shall not be acted upon for any 

promotions to the next higher grade. 

75 	There shall be no order as to costs. 

OA 664101: The applicants in this OA are also Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Railway as in 

the case of applicants in OA 388101. . Their grievance is that their 

juniors belonging to the SC/ST communities have been prorrpted 

to the next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking their seniority in excess of the quota reserved for Them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

lnquiry-Cum-Reservaton Clerks Grit issued on 1.12.92 and the 

Seniority List of tnquiry-Cum reservation Clerks Gr.t issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated. 1.1 2.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority List of Grade I of Inquiry-Cum 

Reservation Clerk thking into consideration of the objection filed by 

them in the light of the judgment of the Ape*; Court j•  Ajit Singh-U. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh it Univsalty to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have fUed cases before the 

Tribunats/Courts. 	'. 	 . .., 

76 	The respondents in their reply admitted that according to 

the principle laiddoivn inAjit Singh-ll case, the reserved community 

candidates who, are promoted in excess of the quota will not be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later than the SC/ST 

employees and when general category, candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry. seniority reflected in 

the promoted post However, according to thei, the above principle 

has been. reversed Jy  the 85" amendment of the Constitution which 
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came into effect from 17.6.95. The RaUway Board has also issued 

instructions in this regard vide. their notification dated 8.3.. 

According to the Amendment, the SC/ST Governments employees 

shélI on their promotion by virtue of rule of reservation/roster will be 

entitled to consequanthl seniority also. In other words, the 

principled laid down in Ajit Singh-ll. case by the Apex Court was 

nullified by the 85th  amendment and therefore, the claim of the 

applicants based on Ajit Singh-ll case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

851h amendment of the constitution is regarding Seniority of the 

SC/ST employees promoted on roster point only and not on those 

SC/ST candidates promoted in excess of the quota erroneously on 

the arising vacancies and the respondent could rely on the said 

amendment only after fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. 	They have so 

sübmittéd that the judgment in R.K.Sabharwal ts case does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-lI case, the prospective effect of R.K. Sabharwal and 

éeniority status of excess promotes have been clarified In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospec1iie effect of the judgment in R.KSabahrawal case. 

78 They have further submitted that the cadre of Enquiry-

Cum' Reservation Clerk underwent restructure as on 1. 184 and again 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed as on 31.12.93. They have alleged deliberate 

I. ,  

• 
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attempt on the part of the respondents to club roster point promotees 

and excess promotes, with the sole intention of misleading this 

• 	
Tribunal. In the case of roster point promoteeé the dispute is 

regarding fix:tnim of sonority between general category and SC/ST 

employees who got accelerated pomotion, but in the case of excess 

promotees, they have no claim for promotion to hier grades or any 

claim for further prornofion based on the Seniority assigned to them 

iIegally. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them thnd the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons. While SC/ST employees promoted prior to 

10.2.1995 in excess of, their qupta are entitled for protection from 

reversion to lower grade without any consequential seniority, such 

employees are not entfted for reservation at all 	in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in QA 601/04 and connected cases wherein the 

respondent RaUways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. In cases 

were reservation h-ave already been granted. the respondents were 

also directed to pos ppropriate orders withdrawing all such 

reservations. n case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 

4'. 
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Gum-Reservation Clerks Grade I and U on 24.1.2000 and 1.121992, 

they are also liable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order ckarIy indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in thisorder. 

The Respondent Railvvays shall consider their 

representations/objections when received in accordance with lw and 

dispose them of within two months from the date of receipt with a 

speaking order. TiU such time the provisional seniority list of 

Inquiry-Cum-Reservation Clks Grade U dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A s accordingly disposed of with no order as to 

costs. 

OA 698101: 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/F-lead Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gr.0 and (v) Chief 

Travelling Ticket Inspector Grade. The first appcant was king in 

the grade of Traveing Ticket Inspector, the second applicaht was 

working in the grade of Chief Travelling Ticket Inspector Grade I. and 

the third applicant was working in the grade of Travelling.: Tioket 
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Examiner. The respondents 3 to 5 belong to Scheduled Caste 

category of employees. The Respondents 3&5 are in the grade of 

Travelling Ticket Inspector and the 41h  respondent was in the grade of 

Chief Travelling Ticket lncpector Grade I. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 
IL. 

placed above the applicants in the category of Travelling Ticket 

Inspectors and despite the judgment rencD red by the Apex Court in 

R.K.Sabharwal Ajit Singh Juneja and Ajit SinhiH pases, the 

seniority list has not been recast in terms of the directions of the 

Apex Court. The contention of the applicants is that in the light. of the 

law declared by the Apex Court in Ajit Singh II, the Railway 

Administration ought to have revised the seniority list, restored the 

seniority of the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the Annexure.A1 

policy of the Raway Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented frtems of the 

Apex Courts judgment dated 16.9.99 in Ajit Singh-IL They have 

also referred to OA 1076198 decided on 27.2.2001 -PMBalan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of Clii in accordance with the observations of the Apex Court 

in para 88 of the judgment in Ajit Singh-ll case (supra) and to assign 

proper seniorify to the applcants therein accordingly. 
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82 	The respondents Railways have .deniedthat 211 the private 

respondents have joined the entry grade later than the applicants 

• According to the list furnished by them. the. dates of entry of the 

• applicants and respondents s Ticket Collectors are as under: 

A.Victor (Applicant) .. 	 29471 

2 	K.Velayudhan (SC) (respondent) 	22.5.74 

3... :P.Moideenku.ty.(applicant) 	 07.9.82 

':44 . M.K.Kurumban (SC)(Respondent) 	28.12.82 - 

5 i . A.K.Suresh (Applicant) 	 26.4.85. 

6 "N Devasundaram(Respondent) 	24.4.85 

By applying the' 40 point .cervation roster in force then, the S.0 

category employees including, the Respondents . to 5 were given 

promotion 

 

against--tt7 ,i vacancies . set apart for SC/ST candidates and 

the grade wiselcategDry wise relative seniority maintained i', repect 

'of'the above said employees at present in the promoted 'post is As 

under: 

K.'Velayudhan(SC) 	CTTI/Gr.1/CBE 

2 	A;Victor 	: CTTI/Gr.1/CBE 

3 	M,K.Kururnban (SC) TTI/CBE 

4 • P.Moideenkutty 	TTI/CBE 

5 . N.Devasundaram 	TTI/ED  

6 	• AK.Suresh 	••. •. 	TTE/CBE 	. 	.•. . ..- 	. / 

• They have further submitted that consequent upon the jUdgment in 

• Sabharwat's case dated .102.95, the Railway Board issued, the letter.. ,,  

dated 28.2.97 for- implementing the judgment -according to which 
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implementation of Judgment incktding revision of seniority )as to be 

for cases after cases. Hence, revision of 

seniority:iiii the case of the apphbthnts and 'similarly placed employees 

was ft6t done. T4eyhave furthersubmitted that though the Supreme 

c'otlftliaslaid down the principles for determination of seniority of 

genera! category employees vi-a-vis SC/ST employees in. Ajit Sihgh 

ii pase, yet the Ministry of Personnel and Training has not issued 

Wèàsaryorders in.4e.rrlatter and it was pending such orders, the 

Railway Board has issedtheA.1.iefter ded 18.8.2000 direing the 

Railways to Imptemen1çnJy, the orders where Tribunals/Courts have 

diepted, to do so. Thay fl il). a;so submitt6d that in terms of the 

,..qkrections of this ;Tribunal in OA 1076/98 necessary revision of 

seniority has beer cne the case of CTTI Gr II in the scale of Rs 

5500-9000 In tfft the ubrntsslon  of the respondents is that 

revision in the 06sent case has not been done because there was 

• no such directio.to..do so. ffornths  Tribunal or from any courts. 

$3. . 	The :applicants have not filed any rejoinder. 

84 .. 	The Respondent No.5 has filed a reply stating that his 

entry as a Ticket Collector on 1(3.4.1 98 was against the quota 

earmarked for Class lV.employs. He has also denied any over 

.representation of Scheduled cts and Scheduled Tribes in the 

Ticket CheckjRg Cadre of the Sothern Railway in Paighat Division 

85 	In our considered opniri the stand of the Respondent 

Railways is totay unacceptable. Onóe the law has been laid down 

Fri 

by the ApexCort in t& judgments, it has to be madeapplicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit has to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are complied with the existing provisional seniority list of 

Chief Travelling Ticket Inspector Grade II shall not be acted upon. 

86 The respondeics shall pass appropriate orders withiri one 

month from the date of receipt of this order and convey the same to 

the applicants. 

87 	There shall be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad DMsion of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commerctat Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade Il pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 4th  respondent who belongs to Sc category. 
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88 	The applicant and the 4 11  respondent are in the feeder 

line (Head Clerk )  for promotion to the post of Office Sudpt. Grade It. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Seiior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as HeadClerk while promoting his immediate junior. 

89 The 4th 
respondent was initially appointed as Junior 

Clerk on 8.4.84. He has got accelerated promotion to the posts of 

Senior. Clerk and Head Clerk as he belongs to Scheduled Caste 

• Cornmunfty. He vvm,. s promoted to the post of Head Clerk' on 

1.5.1991. 	: 

90 	The third respondent vide Annexure.A10 letter dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the wrftten test and viva voce for the promotion to two posts of OS 

Gr,ll. The applicant along with one Smt. O.P.LeeIavathj and Shri 

Sudhir M.Das, came out successful in the' written examination. 

However 1the respondent 3 vide Annexure A2 note dated 6.7.98 

declared that respondent 4 has passed by adding the notional 

seniority marks. The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the list of' qualified candidates 

before 'this Tribut'L'Rnny the 2 posts were filled up by one 

Mrs.Leeiavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority hst of Head Clerks maintained by the 

respondents. 

91 	The applicant again made the Anenxure.A5 

representation dated 28.42000 to the respondent No.2 to consider 

his name also for prornotjon, to OS Grade II on the basis of the 

judgment of the Apex Court 1nVirpal Singh ChauhLl dated 10:10.95 

and Sabharwals c,es dated 16999 Thereafter, he filed the 

present OA seeking the, same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

pnnciples of seniority Icaid down in Ajit Singh case has been reversed 

by the 850  amendment b The constitution of India. As per the 

amendment the reserved community employee promoted earlier to a 

higher grade thai the generai. category employee 'Swill be entitled to 

the consequenti& senioriy also. They have further submitted that 

admittedly the appiicant has commenced the service as Senior Clerk 

on 5.5.87. 0 respondent was appointed as Junior Clerk on 3 5 84 

and he was promoted as Senior Clerk on 254.85 ie., before the 

applicant was appointed to that post. Thus the 4" respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Ajit Singh 1s case is not at all 

applicable in such cases 

93 	The app"cat has not filed any rejorider to the reply filed 

by the respondents 
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94 	We have considered the rival contentions. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

H. Admittedly the respondent No.4 is senior to the applicant as Head 

Cerk. There is no case made out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quotaearmarked for the 

S.0 category employees.. Moreover, the respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., rnch beforethe judgment in 

Sabharwal's case decided on 10.2.1995. In view. of the factual 

position explained by the respondents which has not been disputed 

by the apphcant, we do not find any merit in this case and therefore, 

this OA is dismissf. There shall be no order as to costs. 

OA 1048/2001: 	Applicant belongs to general category. He 

commenced his service as Junior Clerk on 23.71965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Offlce Superintendent Grade II w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA 26812001 with 

the grievance that Respondents have not revised their seniority vis 

-a--vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6 

order dated 223.2001 allowed them to make a joint representation 

to the third réspordent which in turn to consider the representation in 

the light of the ruling in Ajit Singh!s  case and to pass a speaking 
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order. The impugned Annexure. A7tetter dated 10.10.2001: has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

In the jcflt representation dated 28.3.2001, you 
have not given the names of junior SC/ST employes 
who had gained the advantage due to application of 
reservation rules. 

HobIe.8upreme court in the case at Ajit Singh ii 
have laid down certain principles for determining the 
seniority between .th..junior candidates belQnging to 
reserved community promoted earlier against rsèrved 
points vis-a-vis the senior UR candidates who were 
promoted latter on catch up with the junior employees 
belonging to reserved cornrnunty. Hon'ble Supreme 
Court had laid down that as and when the senior UR 

•.......• 	employee catches up with the junior reserved emplOyee 
his seniority must Pt revised in that grade. 	 I  

Hon'ble Supreme Court has also taLi down that if 
in. the meantime, the junior, reserved candidates further

. 
 

prornotec '.. a next higher grade, the ser;iority cannot 
be revised, and the reserved community employee 
should also not be reverted. The seniority list of 
OS/Gr.11 was published on 1.7.99. You have not 
brought out 21S to how the seniority is not in accordance 
with the principles lajd down by Hon'ble Supreme Cqirt 
in Ajit ..Singh II case. It has to be established that' 
employees belonging to reserved community has stolen 
a march over the UR employee by virtue of accelerated 
promotion due to application of reservation rules. It is 
very essential that employees seeking revision of 
seniority should bring out that revision, of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation ruies. 
trstruct'ons of Rdway Board vide their letter No.E(NG) 
971STR6/3/(Volitl) dated 8.8.200 have stated that if 

pecific direction from the H on*ble  Courts/Tribunals for 
revision of seniority should be complied with. In the 
representation you had admftted that the employees 
belonging to reserved community .. in . excessof the. 
roster made before 10.2.95 cannot claim seniority and 
their seniority in the prpmotional cadre shall have to be, 
teviewed after 10.25. No reserved cámmunity 
employees had, been .promoted in the cadre, as QtGr.0 
in excess before 10.2.95 which warrants revisiOn of 
seniority at this distant date." 
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95 	The ppiban.t however ,  challenged the said Annexure.A7 

letter dated 10.10.200.1 on the. ground that the Hon'ble Supreme 

Court in the deciscn in AjitSingh-ll (supra) hed that the roster point 

promtoees (reserved: categortes) cannot count their seniority in the 

promoted category from the date oftheir continuous officiation in the 

promoted post visa-vis general candidates who were senior to them 

in the lower category and who were later promoted. The Hon'ble 

had also held that the seniority in the promotional 

cadre of excess roster point promtoees shall have to be reviewed 

after 10.2.95. Sincethe applicant was senior to Smt.Psuhpalatha 

in the initial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on' the above said decision of the Supreme Court. The 

-espondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-H in various:. categories as could be clear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

i. 

	

	i.e apphcant is discriminatory and: violative of Article 14 and .16 of the 

Constitution of India. The decisonof the Honble Supreme Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and violative, of articles 14 and 16 of the Constitution of India. 

;96 .  In the reply statement the respondents submitted that the 

applicant commenced service as Junior Cierk on 2$765 at FSS 

office/Golden Rock. He was transferred to 'Podanur on mutual 

transfer hasis on 4570. Thereafter, he was traniferred to .Pghat 
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on mutual transfer basis with effect from 25.816. He was promoted 

as Senior Clerk on regular basis with effect from 20.4.80 •••and Head 

Clerk onl .10.84. Having been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect froml .3.93 against the restructured vacancy. He is stil 

continuing in the said post. They have also submitted that by the 85th 

Amendment the principles of seniority laid down in Ajit Singh II has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 85th amerdment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establishment (D) Ministry of 

Personnel and Public. Grievances and Pensions, dated 21.1.2002, 

clarified that the candidates belonging to general/OBC promoted later 

than 17.6.95 will be placed junior to the S.C/ST government servants 

promoted earlier by virtue of, reservation. 

97 	. The applicant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the rival contentions. 	The 

applicanrs submission was that in accordance with the judglient of 

the Apex Court in .Ajit Singh II, the excess roster paint prornotees 

promoted prior to 10.2.1895 cannot claim seniority over the senior 

general category employee who got promotion later. It is the specific 

averment of the respondents that none of the reserved category 

employees have been promoted in the cadre of OS Gr,Ii in excess 

before 10.2.1995. The applicant has cited the case of one Smt. 

K. Pushpalatha who s not implead ed as a party respondent in the 
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present case It is nowhere stated by the applicant that the said 

Smt. PushDa!atha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

• 	Scheduled Caste. 	In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

•  have been promoted in the cadre of OS Grade U in excess of the 

quota before 10.21995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees• promoted 

earlier. If the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they wifl also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA is, therefore dismissed. There shall be no order 

as to costs. 

QA 304/02: This OA is similar to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks GnU of the 

Trivandrum OMon of Southern Railway. Their cadre was 

restructured with effect from I .1.84 and 1.3.93. By the Railway Board 

letter dated 20.12.1983 (Annexure. I) certain Group 'C' categories 

including the.. grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984. Vide the 

Annexure.A2 order thted 15.6.1984, the Southern Railway promOted 

the Commerciai Clerks in different grades to the upgraded post. 

According to the appcants, it was only an upgradation of existing 

posts and not a case cf any additional vacancies or posts being 

created. The up 	-gradation did not reSult 	any change in the 
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vacancies or any creation of additional posts. : OWever, at the time of 

restructuring, the employees belonging to the reserved category 

(SC/SI) were promoted applying the 40 point roster on vancies 

and also in, excess of their quota. thereby occupying almost the entire 

posts.by the SC/ST employees. 

100 	The applicants relied upon the judgment of the Apex 

Court in Union of India V. Sirothia (CA No.3622/95) and Union of 

India and others Vs. All India Non-SC/ST employees Association and 

another SLP No.14331 & 18686/1997) (Annexure.A3 and A3). In 

Sirothias case (supra) the Apex Court held that in a case of up 

gradation on account of restructuring of cadres, the question of 

reservation will not 2rise. Similar is the decision in All India Non-

ST/ST employees Asooiation and others (supra). They have alleged 

that from I iB4 onwar, the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Sirtgh H and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and none of 

them were finalized in view of, the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefore, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commercial Clerks in 

Trivandrum Division and. the promotions made therefrom 

provisionally with effect from 1.1 .84 applying the principles laid down 

in Ajit Sigh U and. regularize the promotions, promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propsectiv:y of Sabhwavwat was limited to the purpose of not 

reverting those erroneously promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Radways this process have been extended upto 1,4.1997.  

101 	The Respondents Railways : their reply submitted that 

aft'r the judgment of the Apex Court in Ajit Singh U (supra), the 

respondents have issued the Annexure.A9 Seniority List dated 

24.7.2000 against which applicants have not submitted any 

representation. 	They have also submitted that after the 85 11  

amendment Was Dromulgated on 41.02, the Government of India, 

Department of Persunnet and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior Generat/OBC candidates who is promoted later to 

the said irnm'diate higher post/grade, the General/OBC candidates 

will regain his seniority over such earher promoted candidates of the 

SC and ST in the mmediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earIer CM dated 30.1.97 by amending the Article 1 6(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution le.,. 17.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by wtu9 f rule of reservation. The Ministry of Railways 

(Raway Board) had also issued similar orders vide their letter No.E 

(NG)1-97/SR6/3 (Voi.11l).dated 8.3.02 and the revised instructions as 

-- under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of ruie of reservation/roster, be entitled to 
consequential seniority also, and (b) th above decision 
shall be effective from 17 11  June, 1995. 

(ii)The provs!ons contained in Para 31 9A of Indian 
Railway Establishment Manual, Vol.1 1989 as 
introduced vde ACS No.25 and 44 issued under the 
Ministry's ktters No.E(NG)I-971SR613 dated 28.2.97 
and 15.5.98 sh stand withdrawn and cease to have 
effect from 17.6.0. 

(iii)Seniority of the Railway servants determined in the 
light of para 31 9A ibid shall be revised as If this para 
never exstei. However, as indicated in the opening, 
para of ldft letter since the earller instructions issued 
pursuant to Hon'be Supreme Coufts judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated In para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases falling between 10.2.95 
and 1 .6.95 should be regulated, is under consideration 
in consultation with the. Department of Personnel & 
Training. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should be 
allOwed Ato the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior generalIOBC 
Railway servants. 
(C)Such promotion of SC/ST Railway servants may b 

rderd. with the approval of appointing authç1ty of 
the post to which the Railway servart is' tà be 

:promoted at each level after following., normal 
procedure viz. Selectionlnon-èelection. 
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(v) Except seniority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
respect of those who have already retired) allowed to 
general/OBC Railway servants by.. virtue of 
imp'ementation of provisions of para 319A of IREM, 
Vol. 11989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them 

102 	In the rejoinder, the applicants have submitted thatafter. 

the . 8511  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

17.6.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedrng restored the old seniority. 

The applicants contended that the 85 1I amendment enabled the 

consequential senonty only with effect from 17.6.95 but the 

respondents have a'lowed consequential senio'ity to the reserved 

community ever,  rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17.8.95. The appkcantscontende.d that the core dispute in the 

present oA fied by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequeftiaI 

directions of the Supreme Court in Ajit Singh -Il that such persons 

would not be eligible to retain the seniority in the promoted post but it 

would be treated as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not s& far 

comphed with the said direction, 

103 	After going through the above pleadings, it is seen that 

the applicants have raised two issues in this QA. First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex CoUrt in V.K Sirothia's case (supra) held that there will be no 

reservation in ithe case of upgradation of posts, on account of 

restructurir,j of cadres Same was the decIs1Qn in the case of All 

India Non-SC/ST Employees Association and another case (supra) 

also. In s,ite of the above position of law, the Railway Board had 

issued the Order No.PC/111-2003-CRC/6. dated 9.10.03 and the 

instruction N. 14 of it reads as follows: 

"The existing instructions with regard to reservations for 
SC.IST wher.ver applicable will continue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connectc' cases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restrained the respondent Railways from extendir 

reservation in th case of upgradation on restructuring the cadre 

strength. We hd also directed the Respondents to withdraw e 

reservation, if any, pranted to SC./ST e mployees. The other iss.j 

raised by the applicant is that on account of such reservation.ol 

restructuring of cadres, the SCJST employees have been given.  

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh II, the excess promotées whO got promotion prio 

to 10.2.1995 are only protected from reversion but they have no rtht 

for seniority in the promoted unft and they have to be reverted. T 

relief sought by the applicant in this OA is, therefore to "review .afld 

finalize the seniority Iists in all the grades of Commercial Clerks in 

Trivandrum Divion and the promotions made therefrom provsionally 

w.e.f. 1.1.1984 applying the principles laid down in Ajith Singh lland 
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regularize the promotions promoting the pettioners accordingly from 

the effective dtes on which they were entitled to be promoted'. 

104 	We, therefore, in the interest of justice permit the 

applicants to make repre3ntations/objections against the seniority 

list of Chief Comme-rcial Clerk Grade .1, Commercial Clerk Grade ii 

and Commercial Clcrk Gr9de III of the Trivandrum Division within 

one month from the d.te of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responde: t Railways shall consider 

their representations/objections when received in accordance with 

Jaw and dispose them off within two months from the date of receipt 

with a speaking order. TiD such time the above seniority list shall not 

be acted upon for ny further promotions. There shall be no order as 

to costs. 

OA. 306102: Ths OA is similar to OA 664/01 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Grit and app!icants 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are emploied in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A seking a direction to the respondents to revise the 

seniority list of Chief, Commercial Clerk Gr.l and Commercial Clerks 

Grit and Córnmerca! Clerk Grill of Palakkad Division and to recast 

and publish the.ThiaL seniority list retrospectively with effect from 

1.1.84 by implementing decision in RK.Sabharwal as explained in 

Ajit Singh 11 and in the order of this Tribunt-ni dated 6.9.94 in CA 
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552190 and connected cases and refix their senority in the place of 

SC/ST empioyees promoted- in excess of the quota and flow: placed 

in the seniority units of Chief Commercial Clerks Gr.l and in other 

different grades. 	 .. 	 -• 

105, 	-As a result of the cadre restructure in the cadre ofChief 

Commercial Cierks a number of existing posts we integrated with 

effect from 1.1.84 and 1.3.92 without any change in the nature of the 

job. As per the law settled by the Apex Court in Union of India Vs. 

.$Irothie, CA No.3622195 and Union. of India and others Vs. Al! I ndia 

Non-Sc/ST employees Association and another, SLP 14331 and 

1.8686 of 1.97 promotot 2 result of the re-distribution of posts is 

not promotion attracting reservation. It is a case of up gradatior on 

account of restrucUring of cadres and therefore the question of 

reservation will not arise. But at the time of restructuring of the 

cadres, the employees belonging the communities (SC/ST) were 

promoted appiyThg the 40 point roster on vacancies and also. in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying almost the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they are occupying such promotion 

illegally and such promotes are excess promotees as found by the 

Apex Court in Ajit Singh II and Sabharwal (supra). 

106 	The - respondents . in their reply submitted that 

determination of seniority of general community employees vis-avis 

SC/ST. employees has been. seffled.- in R.KSabahrars : case. (supra) 

according. to p- moton of SC/ST employees made prior to 10:2.95 
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and thew seniority are protected. However, in Ajit Singh H it was held 

that the generai category employees on promotion will regain 

seniority at leve IV over SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are stilt 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved commurty employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh H judgment 

and the subsequent ruling by which rescrved community employees 

already promoted upto 1.4.97 shall not be reverted. 

107 	This O.A beir:j similar to O.As 664/01 and 304/02, it is 

disposed of in the same ones. The applicants arc permitted to make 

representations/j ections against the seniority list of Chief 

Commercial Clerks Grade I/Commercial Clerk Grit and Commercial 

Clerk Grill of the Paakkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority List shalt not be acted upon for any further promotions. 

There shalt be no order as to costs. 

OA 375102 & OA 04133: The applicant in OA 375/02 retired from 

service on 30.6.00 while working as Chief Commercial Clerk Grit 

under the respondents I to 4. He joined Southern Railway as 

Commercial Clerk on 24.3.64 and was promoted as Senior Clerk in 

1981 and as Head Clerk 1n1984. The next promotional posts are 
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Chief Commercial Clerk Gr.I and Commercial Supervisor. 	This 

appkcant had erer approached this Tribunal vide O.A 153/99 with 

the prayer to revw all promotions given after 2421984 to some of.. 

the private respondert', tr refix th bie seniority and for his promotion 

to the post of Cmmrci 'Superiisor thereafter. The said OA was 
S . 	 . 

disposed of vlde or&r dated 19.62001 (Annexure.A8) permithng the 

applicant to make a representation ventilating all his grievances in 

the tight of the latest ru!ñgs of the Apex Court and the departmental 
...........'.': 

instructions on the subjed. Accordingly, he made the Anenxur.eA9 

. 	

. 	 - 

'reprE'entation dated 1 8.. f:2002 stafirg that a number of his juniors 

belonging to resèved com'nunity have been promoted to the higher 

posts and he is erftitled for fixation of pay on every stage wherever 

his junior resrv tgóry employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He has, therefore, 

requested the respoderts tO bonsider his case in the light of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11 .1.2002 in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected his 

requestvide the impugned Annexure.A10 letter dated 26.3.2002 and 

its öIevant pórtion is extracted bekw:- 

"in the representation he has not stated any details of the 
alleged juniors belonging, to reserved community. He has 
only stated that he is eligible for refixation of pay or, every 
stage on par with junior reerved community. employee.. 

rothôtêd in 'ces applyitig O'polint roster on vacancies 
instead of cadre strength,, in the . light. cf  the. 
pronouncments Of the Apex Court. 

Th 	ovdh'nt o India have notified through the 
Gazette of Irdia Extraordinary Part Ii Sec. I the. 85 
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• 	 Amendment to the Constitution of. India as per notification 
dated 4.1.2002. 	The Ministry of Personnel, Public 
Grievance and Pension  has also issued Office 
Memorandum No.20011/l/2001-Estt(D) on 21.1.2002 

• communicating the decision of the Government 
consequent on the 85th  Constitutional Amendment. It has 
been clearly stated in the 'said Notification that SC/ST 
govt, servant shall on their promotion by virtue of the rule 
Of reservation/roster be entitled to consequential seniroOty 
also as prevaing earlier. Hence the principles laid down 
by the Honable  Supreme Court in Vir Pal Singh Chauhan's 
case have been nullified by the 85 11  hmendment to 
Constitution of India. These, orders have also been 
comn,unicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vôl.UI dated 832002" 

108 	The applicant challenged th. aforesaid impugned letter 

dated 263.2002 in this OA. His grievance is that at the time of 

restructuring of cadrc with effect from 1.1.84 the employees 

belonging to the reserved communities(SC/ST) were promoted 

applying the 40 nt roster on vacancies and also in excess of cadre 

strength as it extod before cadre restructuring thereby SC1STs 

candidates occupyng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such prornotees are excess promotees as found by the Apex 

Court in Ajit Singh U and Sabharwal... He had relied upon. the 

judgment of the Apex Court in Civil Appeal No.914911995-Union of 

India Vs.V.K.Sirotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Court in CMI Appeal No.1481/1996-Unofl of India Vs.All India 'non-

SC/ST Empioyees Association and others '(Annexure.A4). The 

contention of, the applicant is that such excess promotions of SC/ST 
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employees mde on cadre restructuring would attract the judgment of 

the Aøex Court in Ajit Singh It case and therefore, the Respondents 

have to EiiC ails such prornot'o'ns made He retied upon a 

judgment of the I1on'b!s I-tiqh Coyrtof 5 Keraa in OP No.1689311998- 

S - G Sonarathan Nr and Dthers Vs Union of India and others 

decided onl 0 10.2000 wherein it was held as iikdr: 

"We are of the view that the stand taken by the 
respondents before the Tribunal needs a second look 

on The basis of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 

5CC 209). 

it appears that the Suprme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 8 that judgment. Under such 
circumstance, think it is just and proper that the 
petitione;:, aim of seniority and promotion be re-
conskred in the light of the latest Supreme Court 
judpment reported in Ajit Singh's case. : 

rc there Will be a direction to respondents I 
to 3 to reconsider the petitioners' cm of seniority and 
promotion in the light of the decision of the Supreme 
Court referred to above and pass appropriate orders 

Wt1.:d'P0 of two months from the date of receipt 

of ódpy of this judgment." 

He has also relied upon the order in Op 9005/2001 	C. 

Pankajakshan and others 	 f India and others and 

connected cases decided by the High Court on 11.1.2002 on similar 

ones. In the sd judgment the High Court directed the Respondents 

to give the petitioners the seniority by applying the principle aiddówn 

in Ajit Sngh's case 2nd to ve them retirat benefits ré'iñg Their 

retirement ccor.dingiy 

109 	H has, Therefore sought direction from this Tribunal to 

the Respond'r:; I to A revw all promotfo 's given after 1.1.84 to 
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Commercial Clerks and refix the seniority and thereafter order 

promotion of the applicant to the pOst of Commercial Supervisor with 

all attendant benefits including back wages based on the revised 

seniority and reflx the pension and retiral benefits and disburse the 

arrears as the appcants had already retired from Service. 

110 	The respondents in their reply submitted that the Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to 1.4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the praye: of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also cntended that there were no direction in Ajit 

Singh-lt to revert the reserved community employees already 

promoted 	nd, erefore, the question of adjustment of promotions 

made after 25.4.85 doeo not arise. 	They nìave also submitted that 

the seniorfty lists of Chief Commercial Clerks and Head Commercial 

Clerks have already been revised on 13.2.2001 as per the directions 

of this Tribunal in OA 244/96, 246/96, 1067/97 and 1061/97 apIying 

the princiLes enunciated in Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority list by which his seniorfty 

was revised upwards and fixed at St. No.10. Even now the applicant 

has not hallenged the seniority list published on 13.2.2001. 

111 	The applicant has not fited any rejoinder ,  in this case. 

However, it 	understood from the pleadings of OA 604/2003 (dealt 

with subsequently) that the respondents 1  after the 8511  Amendment 

of the Consthution has cancelled the provisional seniority list of chief 

.1 
1. 
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Commercial Clerk and Head Commercial Clerk issued vide letter 

dated 13.22001 by a subsequent letter dated i9.6.2003 and the 

same is under challenge in the said OA. 

112 	The applicants in OA 604103 are Commercial Clerks in 

Pa!akkad DMsion of the Southern Railway belonging to the general 

category. They are challenging the action of the Railway 

Administration anplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of .the cadre strength and also the seniority given . 

to them. 

113 	The rommsarcial Clerks of Palakkad Division had 

approached this Tribunal earner vide OAs 246/96 and 1061/97 and 

relying the decon of the Supreme Court in Ajit Singh U case this 

Tribunal drectd the: raway administration to recast the seniority of 

Chief Commerc Crks Grt and on that basis, the respondents 

published the Seniority List of Commercial Clerks as on 31.8.97 vide... 

Annexure.A1 letter dated 11/30.9.97, keeping In view of the Apex 

Court judgment in Virpat SIngh Chauhan (supra). Applicants are at 

Sl.No.3439,41 ,42,45 and 46 in the list of chief Commercial Clerks 

(Rs1600-2660). Again, on the directions of this Thbunal in OA 

24619€ and OA 1061/97 filed by Shri E.A.DCosta and K.K.Gopi 

respectively, the Railway Administration prepared and published the 

sen'ority list of Chief Commercial Clerks vide Annexure A2 letter .  

dated 13.2.2001. 	The applicants were assigned higher seniority 

position at 	Nos,12,17,18,19,2023& 24. 	After publishing the 
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Annexure.A2 Seniority List dated 13.2.2001, Article 16(4A) of the 

constitution was amended by the 85 1h  Amendment providing 

corsequentiai seniority to rèservec. SC/ST candidates promoted on 

roster points with retrospective effect from 17.6.95. As a result, the 

Respondents iiid AnnexureA3 letter dated 19.6.2003 cancelled the 

A2 Seniority List and restored the A1 seniority list. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure.A2 seniority List and to revive the A2 Seniority List in place 

• of Al Seniority List. 

114 	In repiy the respondent Railways submitted that the 

Seniority List of Coe:cil Clerks were r m m 	 evised on13 .2.2001 in the 

light of the ruling of the Apex CoUrt in Ajit Sing-ll case and as per 

the directiohs c. s Tribunal in OA 246/96 the appllcant's seniority 

was revised upwards based on the entry grade seniorityin the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST employees an promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST empyees are entitled for consequential seniority on 

promotion based on the date of entry into the cadre post. Based on 

the aid amerdmènt the Rath'iay 8oard 4ssued instructions restoring 

seniority of SC/ST errioyees. They have submitted that after the 

amendment, the applicants have no claim for seniority ovar the 

Respondents 5 to 11. 

• 	The 11 th  rarty respondent SM ARSomasundaram has 

filed a reply. He; has submitted that neither the 40' point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-1l would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f; 361991 and not a promotes to that grade. In the 

AnnexUre.A1 seniority List dated 11/30.9.97, his position was at 

Sl.No.31. P:jrsuant Z. the directions of this Tribunal in OA 246/96 his 

position in the Annexure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He ch&lenged the same before this Tribunai in OA 

463/2001 and by the interim order dated 66.2001, the said revision •  

was made suhect to the outcome of.the JA. This OA is also heard 

along with this group of cases. Another OA similar to OA 463/01 is 

OA 457/01 which i -.r heard along, with this group of cases. 

Subsequently vide Annexure.R2(f) letter date.i 12.11.2001, the 

seniority of t aDcant was .. restored t SLN0. 10 in the 

Annexure.A2 Serrty Lt dated 13.2.2001. 

116 	In th repy. kd by the respondent Railways, it has been 

submitted that the effect of the 85th Amendment of the Constitution is 

that the SC 1ST emp oyees who have been promoted on roster 

reservation are ertited t) carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 11 

revised seniorty. They have aiso submitted that for filling up 

vacancies in the next higher grade of Commercial Supervisor, 

selection has already been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved candidates vide order dated 28.7.2003. ] 

117. 	Considering the various judgments of the Apex Court, we 
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cnot agree with the respondent Railways about their interpretation 

of he efc of te 85. 11  Constitutional Amendment It only provdes 

for conseil seniority to the SC/ST emooyees who have ben 

promoted within the quott prescnbed for them When promotior 

made in xes• of the quota are protected from reversion, they will 

not carry any consequential seniority. Hence, the impugned 

AnnexureA3 ord& dated 19.6.2003 cannot he sustained. The same 

is therefore: qüshed and set aside. However, the case of the 11th 

respondetr cannot be equated with th't f the other promotee SC/ST 

employees. 

11 	We, therefor, quash and set a&de the Annexure.Ai 0 

letter dad 2.3.2002 in OA 375/02. The resptindents shall review 

the senkrity ft. of Heed Crks, Chief Commercial Clerks, Chief 

Commercial Crk Grade II and Chef Cornnrcta 1  Clerk. Grade i As 

on 10.2. i5 so that the excess promotions of SC/ST employees 

over and atlove the prescribed quota, if, any, are identified and if the 

app!ica't " if was found eligible for promotion, it shall be granted to him 

hotionally With all admissible retirement benefits. This exercise shall 

be done 'Mthin a per of three months from the date of receipt of 

this order anc result nereof shafl be con.eyed to the applicant in 

OA 604103, Annexure.A3 letter dated 196.2003 is qashed and set 

asioe Th Anr,<i. e Al seniority 'ist dated 11/30 9 97 i also 

quashed and "cat ase The respondent Railways shall review the 

AnnexureAl and A2 seniority lists for the purpose aforementioned 

and the resuits thereof shall be communicated to the applloants 
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& 

within the p.riod stipulated above There shall be no order as to 

costs. 

OA 787104QA 807104. 808/04 857104J0Q5, 1 1 105,  I01I0 

26/05, 34I05jIQ 114!O& 291/05, 29210L 329/OL 381/05k 

384' 	67 	714 I(557l7Ifltj QQflIfl a12/05 , 
 50106 Ifl  

.119 	Ai these 25 O.As are similar. 	The applicants in OA 

787/04 are Comm, ercial Clerks in Trivandrum Division of the Southern 

Railway b&onng to the general category. 

120 	OA 807104 is identical to that of CA 737/04 in all respects. 

Except for the fact that appicants in OA 808/04 are retired 

Commercial Clerks, this (A is aiso similar to CA 787/04 and OA 

807104. 	Except for the fact that the app!icont in OA 857104 are 

Ticket Checking taf, of the Commercial Department in Trivandrum 

Division, t 	to the other earlier O.As 787/04 .nd 807104 & 

808/04 	icants in CA 10105 belong to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in dfferent 

Railway stations in Patakkad Division,Southerfl Railway. The 

appli'ants in O,A 11105 are retired Station Masters from Trivandrum 

DMsion Southern RUway, belonging to the combined cadre of 

Station Master/Traffic lnspectors Yard Masters employed in different 

Railway Stations in InvandrumDivision. Appcants in OA 12/05 are 

retired Ston Master Traffic Assistants be)onging to the combined 

cadre of $taton Mstcrs/Traffic inspector/Yard Masters in different 

Railway S.tion in 	Patakkd Division 	of Southern Railway. 

Applicar 4  ;n GA 21 ,Q5 are: € tion Masters/Deputy Yard Masters 
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belonging to the combined cadre of Station Masters/Traffic 

lnspeôtorsfYard Masters working in Trivandrum Division of Southern 

• Rlway. First appcant is Station Master Gri and the second 

Applicant is Deity Yard Maser Grade.l. Apphcants in O.A 26/05 

• are Commercial Clerks in Palakkad DMsion of Southern Railway. 

Applicants in CA 34105 are retired Commercial Clerks' from 

Triandrum DMsion of Southern Raitway. Applicants 	in OA 96/05 

are Ticket Checking Staff of Commerci& Department,' Palakkad 

Divisjn of Southe -i Ralway. Applicants in CA 97105 are Ticket 

Checking Staff of Commercial department 'of Palakkad DMsion of 

Southern Railway. ApIioants in OA 114/05 are Station 

Masters/Traffic tnspoctorsiY'ard Masers belonging to the combined 

cadre of Station Mstcrs/Traffic lnspectorsfYard• Masters in Palakkad 

OMsion of Sov,m Piway. Applicants in OA 291!05 are retired 

Parcel Super .  Tiwr. Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Calicut, Sr.GLC.Feroke and Chief Booking Supervisor Calicut 

working under tho Palakkad DMsion of ' Southern Railway. 

AppUcant No.1 in OA 292/05 is a retired Chief Commercial Clerk Gril 

and Applicant No.2 is Chief Commercial Clerk Gr.l belonging to the 

grade of Chief Parcel Supervisor in the Trivandrum Division of 

Southern Railway. Applicants in OA 329105 are Commercial Clerks 

in Trivandrum Division of Southern Railway. Applicants in •OA 

381/05 are retired Station Masters belonging to the combined cadre 

of Station Masters/Traffic Inspectors/Yard Masters employed in 

different Railway stations in Trivandrum Division of Southern Railway. 



4 

160 	OA 289/2000 and connected cases 

Applicant in OA 384/05 is a retired Head Commercial Clerk of 

P&akkad Divsn of Southern Railway. Applicant in OA 570/05 was 

a Traffic Inspector retired on 282.89 and he belonged to the 

combined cdre of 1raffic Inspector/Yard Master/Station Masters in 

Palakkad DMson of Southern Railway. Applicant in OA 771105 is a 

retired Chief TmveUing Ticket !nspector be'onging to the cadre of 

Chief Traveling Ticket inspector Gr. U in Southern Railway under the 

responc9nts. Applicant in OA 777/05 is a retired Travelhng Ticket 

inspector belonging to the Ticket Chcking Staff of commercial 

Department in Trivandrum DMsion of Southern Railway. Applicant 

in OA 890/05 is ar ret'rJ Chief Traveing Ticket inspector Grit 

belonging to the cadre of Tn.vel;ling Ticket 'lrpectors, Southern 

Railway. Apants in OA 892/05 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Grit in Trivandrum 

Division of Southern Railway. Applicant in OA 50/06 is a retired 

Chief Goods Clerk in the Palakkad Division of Southern Raitway. 

Applicants in OA 52/06 are working as Traffic Yard Staff in the Traffic 

Department of Palakked Division of Southern Railway. 

121 	The factu.i position in OA 787/04 i as under: 

122 	Th€ cadn of Commercial Clerks have five grades, 

namely, Commercl 	erks Entry Grade (Rs. 3200-4900), Senior 

Commerci (3ierk (Rb. 4000-6000), Chief Commercial Clerk Gr.lf I 

(Rs. 5000-8000), Chief Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Commrcizt Clerk. Gr. t (Rs. 6500-10500). 

123 	rhe app cas submitted that the cadre of Commera 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various grades w.e.f. I .1.1984 and thereafter from 1.3.1993. 

The reserved category employees were given promotions in excess 

of the 	strength 	applying 	reservation roster illegally 	on arising 

vacancies and so conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in Al! India Nor, SC/ST Employees Association (Railway) 

v. Agarweli and others, 2001 (10) SCC 165 held that reservation will 

not be applicabie an red,stribution of posts as per restructuring. 

From 19.4 onwards, only provisional seniority lists were published in 

the different grades of Co neciat Clerks. None of the seniority lists 

were finalized cond&ing the directive of the Apex Court and also in 

terms of the rr trative instructions. None o the objections field 

by general cateot y candidates were also considered by the 

adrninistration. All Thrther promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

124 	in the rneanwhlle large number. of employees working irj 

Trivandrurn arid Palakkad Divisions filed, Applications before this 

Tribunal and as per the Annexure.A6 order thted 6.9:94 in OA 

5590 and other cornected cases, the Tribunal held that the 

'principle of reservation operates on cadre strength and the seniority 
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viz-a-viz reserved :nd unreserved category of employees in the 

lower category wifi be reflcted in the promoted category also, 

notwithstanding the earlie, promotions obtained on the basis of 

reservation. However, Respondents carried the aforesaid order 

dated 6994 before the Hon'ble Supreme Court filing SLP 

No.10691/95fld connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide judgment dated 30.8.96 holding that 

the matter is fuIy covered by the decisi-i of the Supreme Court in 

R. K. S a b h a ryval and Ajft Sfrgh I and the sd order is binding on the 

parties The Railweys. 'ievsr.. did not implement the directions of 

this Tribunal in the aforesaid order dated 62.94 n OA 552/90. The 

applicants sur* 	t 	in view of the clarification given by the Apex 

Court in Ajit 	I c 	that prospectivity of Sabharwai is limited to 

the purpose of .no rvng those erroneously promoted in excess of 

the roster ad tht such excess promotees have no right for seniority 

and those who have be&n promoted in excess after 10.2.95 have no 

right either to hold the post or seniority in the promoted grade and 

they have to be reverted The P-way AdmnstrattOfl puished the 

Sen. i rty List of Commerct Clerks in Grade I, ft UI and 

Sr.Commerclal Clerks vide Annexure.A7 dated 2.12.2003 A8 dated 

31.12.2001, A9 dated 30.10.2003 and MO dated 7.1.2002. 

respectively., The above seniority list, according to the applicants 

were not pUblished in accordance with the principles laid down by 

the Supreme Court as well as this Tribunal. The SC/ST candidates 

promoted ri excess of the cadre strength are still retaining in 
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seniority units in vk'Iation of prciples laid down by the Supreme 

Court. They can only be. treated as adhoc promotes only wfthout the 

right to hok 	e s&•toty in the promoted posts. Those SC/ST 

candidates pronoted excess of cadre strength after I 4.1997 are 

not entitled &ther for protection against reversion or to retain their 

seniority in the promoted posts: 	Ore of the applicants in 

AnnexureA6 judgment dated 69.94, namely, Shri E.A. Sathyanesan 

filed Contempt Petthon (C) No.68/96 in QA 483/91 before this 

Tribunal, but the same was dismissed by this Trihuna hoding that 

the Apex Court has.gven rsons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Article 141 of the Constitution at India which provides 

that the law declared by the Supreme Court shaU be binding on all 

CourtS within the territory of India. Above order was challenged vide 

CA No5629/97 which was disposed of by the Supreme Court vide 

order dated 18.1 203 ho1ing that the Tribunal committed a manifest 

error: in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Raiways to issue necessary resultant orders in 

the case of the applicants in OA No552190 and other connected 

cases applying the principks laid down in the judgment and making 

available to the indilvidual petitioner the . resuftant benefits within a 

period of four months. 
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126 	The submission of the appcant is that the directions of 

this Tribunal in  Annexur. A6 order dated 16.9.94 in OA 552190 and 

AnnexureAl I Supreme Court judgment dated 18.12.2003 in CA 

5629187 are equafly and uniformatly applicable in the case of 

applicants also, a laid down by the Apex Court in the case of tnder 

Pet Yadav Vs. Uniou ot India. 1985(2) SCC 648 wherein it was held 

as under: 

"therefore, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarty 
situated, Lhty are entiled to m.ar treated, if not by 
any one else at the hand of this Court ' 

They have submitted that when the Court declares a law, the 

government orny other authority is bound to implement the same 

uniformly to all emrloees concerned and to say that only persons 

who approached the court should be given the benefit of the 

declaration of law is dcriminatory and arbitrary as is held by the 

High Court of Kera in Sornakuttan Nair V. State of Kerela, (1997(1) 

KLT 601). They have, therefore, ôontended that they shou!d also 

have been given the same benefits that have been given to similarly 

situated persons hke the Applicants in O.A 552/90 and OA 483/91 and 

other connected cases oy making available the resultant benefits to 

them by revising the seniority list and promoting them w/th 

retrospective effect. Non- fixation of the seniority as per e 

principles laid down by the various judicial pronouncements and. not 

applying them in proper pce of the seniority and promoting thm 

from the respective dates of their due promotion and non-fixatpn . 
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pay accordingly is a continuing wrong giving rise to recurring cause of 

action every month on the occasion of the payment Of salary.. 

127 	fr 	rep 1y submitted by the respondent Railway, they 

have submitted that the revision of seniQrity: is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

selectron posts. 	The judgment in i. C. Ma/lick rid Virpal Sin gh 

Chauhen (supra) were decided in  favour of the employees beknging 

to the general category merely because the,promotions therein were 

to non-selection posts. They have also suhrntted that the present 

case is time barred. one as the appllcants are seeking a direction to 

review the seniority in all g of Commercial Clerks in Trivandrum 

DMsjon in terms of the directions of this Tribunal in the common 

order dated E.9 4 GA 552/90 and connected cases and to 

promote the app!icantq retrospectively from the effective dates on 

their promotions. They have also resisted the GA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is zz decaration of law. They have submitted that the 

orders of this Tribunal in CA 552190 was not a declaratory one and it 

was applicable on.j to the applicants therein and therefore the 

applicants in the prEser.. OA have no locus standi or right to claim 

senionty basd on te s order of the Tnbunat 

128 	On rnent 1:11.ay have submitted that the seniority decided 

on the basis 	r ru  turcng held on 1184,1 3 93 and 111 Q3 

cannot he reoçed at this stage as the applicants are seekirig to 

reopen, the issue 	a period of two decades. They have 
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howeveadmted that the orders of this Tribunal in OA 552/90 was 

challenged before the Apex Court and it was disposed of holding that 

the matter was fuHy covered by Sabharwal's case. According to 

them by the judgment in Sahharwat case, the SC/ST employees 

would be entitled for the consequential seniority also on promotion till 

102.95. The Contempt Petition filed in OA 483191, 375/93 and 

603/93 were dismissed by this Ttibunal but the applicant in OA 

483!91 filed appeal before the Ron'bfr upreme Court against the 

said dismissal of the Contempt Petition 68/96. The HontEe 

Supreme Court set aside e order in CPC 68196 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Thc' fter on reconsideration, the Tribunal directed the 

Respondents to implement the directions contsined in OA 552/90 

and connected cases vde order dated 20.4.2004. However, the said 

order dated 20.4 04 was again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552190 and 

connected cases. 

129 	in the rekinder flied by the appcants, they have 

reiterated that the core issue is the excess promotions made to the 

higher grades on arisng iacancies instead of the quota reserved or 

SCIST empyes, superseding the applicants.. They have no ri9ht 10 

hold the posts and cemniority except those who have been promoted in 

excess of quota befce 14.1997 who will hold the post oniy on adho 
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basis without any right of seniority. 

130 	
1 
!n all these O.As the directions rendered by us in O.As 

664/01, 304102 etc., will apply. We, therefore, in the interest of 

justice permit the appUcnts to make representations/objections 

against the seniority 	list of Chief Commercial Clerk Grade. 	t, 

Commercial Cier 	Grade U and Commerrial Clerk Grade Ill of the 

Trivandrum Divon within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down by the Apex 

Court in its judgments mentioned in 'thiè order. The respondent 

Railways shall corTslc their representatiors/obections when 

received in accordatnr"a, with law and dispose them off within two 

months from the chte of receipt with a speaking order. Till such time 

the above senior.y list shalt not be acted upon for any further 

promotions. There shD be no order as to costs. 

GAs 	305/2% L 457/200'11 , 46312001, 56812001, 57912001. 

64012001 ,1022/20Q1. 

OA 463101: The appiicants in this case are Scheduled caste 

employees. The first applicant is working as Chief Parcel Supervisor 

at Thur and the second appicant is working as Chief Commercial 

Clerk atCaticut under the Southern Railway. They areaggrieved by 

the Anenxure.AVI letter dated 132.2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

,scale of Rs. 5500-9000 has been recast and the revised seniority list 

has been puhIshed. This was done in compliance of a directive of 

this Tnbunal in OA 246196 and OA 1061/97 and connected cases 
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filed by one E.DCostas, one Shri K.C.Gopi and others. The 

prayer of the ocnts in those O.As was to revisa.;the seniority list, 

and also to adjust fl promótións made after 24.2.84 otherwise than 

in accordance 'Mth the ji.dgrnent of the Allahahad Hh Court in 

J.C.Mallick1s case. This Tribunal vide order dated 8.3 2000 dsposed 

of the aforesaki OA and connected cases directing the respondents 

RaUway Mmintraion to take up the revision of senohty in 

accordance with the guidelines contained in ihe judgment of the 

Apex Court in Ajit Singh II case. 	In co ipance of the. said order 

dated 8.3.2000, 	the applicant 	No I who was earlier placed at 

SI No.11 	of the Annexue.A3 Seniority List of Chief. Commerca( 

Clerks was reeçted to the position at SLNo.55: 'f the Annexur.Vl 

revised senfrhty 	Q (Thiet Commercial Clerks... Similarly Applicant 

No 2 was rete' 	om the rotion at SLNo.31 to position at 

St No.67. The: pt 	its, trave. merefore sought a direction from this 

Tr;bi , nal to zct s' - Annexre order revising their senionty 

and also to restore them at their original positions. The contention of 

the applicants are thM the judgment in Ajit Singh Il does not apply in 

their case as they were not promotees and their, very entry in serviôe 

was in the gra& of Chief, Commercial Cterks 

131 	in The reply the resporv.ents have èubmitted that after the 

revision of seniotty wa . undertaken, the applicants have made 

representations pointng out the errors in the fixation of their seniority 

position in the grade of Chief Commercial Clerks. After due 

consideration ot their repres€-ntations the respondents have 
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assigned them their correct seniority position before SLNos 3&4 and 

9&1 0 respctvey and thus the OA has become infructUous. 

132 	The ppiicant has not field any rejoinder disputing the 

afQresald submsioi of th. respondents. 

133 SInce the respondents have re-fixed the seniority of the 

apUcants admittedly by wrong application of the judgment of the 

• 	Apex Courhn Ajit Singh U ca.s.ahd they themselves have corrected 

their, mistake by restoring the seniority of . the applicant, nothing 

further survives in this OA and theréorethe same is . dismissed as 

infructuous. There ha be no order as to costs. 

OA 1022/01: 	Jhe a:!ant belongs to the Scheduled Caste 

category of employee and he ws working as Office Superintendent 

Gr. U in the scak R.. EF00-9000 on regular basis. HE is aggrieved 

by the Al orJr dt I -. 11 .2001 by which he wasreverted to the 

•post of He ad Clerk i Th scale o Rs. 5000-9000. 

134 	The aUcant has joed the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk .the year 1985 and 

later as Head Clerk w.e.f 1.9.85 Vide Annexure.A3 letter dated 

24.12.97, the respondents published the provisional seniority iist of 

Head Clerks and the applicant was assigned his position at SI. No.6. 

The total number of, posts i the category of Office SUrintendent 

Grade ft was 24. During 1994  there were only 12 incUhibents as 

.against the strength of 23 posth because of the various pending 

itigatons. Being the seior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintendent Grit on adhoc 
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basis with effect froth 15.6.94 against a regular permanent vacancy 

pending final selection, in 1998 the respondents initiated action to fill 

up 12 of the vcancies in the cadre of Office Superintendent Gr.U. 

The applicant was also one of the candidates and considering his 

seniority position he was selected and placed at Si No.5 of the panel 

of selected candit for promotion to the post of Office Supdt. GrJ1._  

and vide A4 Memorandum dated 29.1 .99,p he was appointed as 

Office Supdt.Gr.lI on regular basis. However, at the time ofthe said 

promotion, OA N.53i99f filed by cie Smt.Girija challenging the 

action of the resodent Railways in reserving two posts in the said 

grade for Sohe'ud .Cas employees was pending. Therefore, the 

A4 order dated 21 .9 was issued subject 1
0  the outcome of the 

resutt of flw 'i The Tribunal disposed of the said 0 A vide 

Annexure•A €cer cated 8.1.2001 and directed the respondents to 

review, the mtter in the light of the niling of the Apex Court in Ajit 

Singh 	IF case. 	.. :(t was in complIance of the said AS order the 

respondents have  issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniorfty position 

of the apUcant to $L No.51 as against the position which he has 

enjoyed in the .pre-revised list hitherto. Therefore, the respondents 

issued théirnpugned.Annexure.A 1  order dated 15.11.2001 deleting 

the nr 	the appcnt from the panel of OS/Grit and reverting 

him as Head Cerk with immediate effect. The appHcnat sought to 

quash the 	d .Annexure Al letter with consequential benefits. He 

submitted tht th (_"_5_f1J,1n,. based roster came into effect only we.f. 
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10.2 95 but the 11 vacancies in Annex6re.A4 have arisen much prior 

to 102.95 and therefore they should have filled up the vacancies 

based on vcanóy based roster and the appticanrs promotion should 

not have b*en hld to be erroneous He has also contended that in 

the cadre of Office Supd.Gr.11, there are only two persons belonging 

to the SC co'mmuty. namely, Smt. M.K.Leela and Smt. Anibika 

Sujáth"and even going by the post based roster at least three posts 

sbeUtd have 'set apart for the members of the SC community in the 

cadre/category of consisting of 23 posts: -le has also re'ied upon the 

judgment of the Apex Court in Ramaprasad and others Vs 

DK Vijay and others 11 i9 SCC L&S 1275 and all promotions 

ordered upto 1997 were to be protected and tha same should not 

have been cancpfr. d by the respondents. 

135 

 

in the, irpty statement, the respondents have submitted 

that the reversion was based on the direction of this Tribunal to 

review the selection for the post of OS Grit and according to which 

the, same 'was reviewed and decision was taken to revert the 

Apphcant. They have also submitted that total number of posts in the 

category of OS Gr.111  during 1994 was 23 Against this 12 

incumbents w6re working. As such 11 vacancies were to be filled up 

by a process of selection. The employees knrtuding the applicant 

were alerted for th setecton to fill up 11 vacancies of O.S 

Gr. Il/P 6/PGT. The &me was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based rOster. The 

applicant and other employees have been subsequently alerted for 



& 

172 	()A 289'2000 and com3ected cases 

selection vide order. dated 20.898. The&ertion was conducted and 

a panel of 12 (9 IJR, 2SC, 1 ST) was approved ythe ADRM on 

221.99 and the same was Ubished on 29.1.99. The applicant was 

empaneUed in the, list against the SC point at SLNo.6 the seniority 

k.  st. They were told that the panel was provisional and was subject 

k' to outcome of Court cases. As per CPO Madras instructions1 the 

vacancies proposed for OS Gr.11 personnel Branch, Paighat should 

cover 2 SC and 2 ST, thotigh there were 3 8.0 employees have 

iready been working in the' cadre of C3 Gr.U. They were nt. 

KPishpalatha, Smt.M.CArnb'ikaSUjatha and Smt. ,M.k.Leela and 

they were adjusted agair the 3 posts in the post based roster as 

they had the benefit of accelerated promotion n the cadre.' Two SC 

emIoyees em:el!ed and promoted (Shri T.K.Sviadasan 

(applidnt) and N.Easwan iatr vver- deemed to be in excess in 

terms of the Apex Court judcjmt i'Ajit Singh which required for 

review of ' excess promotions of SCT mpoyees made after 

10.2.1995. Therefore, there was no scope for fresh excess'SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniority list was, accord iny, published on 18.6.2001 

and the applicnt position ws thown at St No.51 as against his 

earlier position at SLNo.6. 

136 	The applicant filed MA 692/03 encioing therewith 

Memorandum dated 8.7.2003 by wh!ch the respondent Railways 

have cancelled the revised Seniority List of Head Clerks published on 

18.6.2001 (Annexure.A6) and restored the earlier seniority list dated 
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24.12.1997. 

137 	moe the respondits have canceed the revised 

senionty list end restored the orjinai seniority sbased on which he 

was promoted as O.$ Or. II on adhoc basis w. V. 15 4.1994 and later 

placed in the regular panel vid Annexur.A 4  Memorandum dated 

29.1.1999 it is automatic that the  impugned Annexuro.Al order 

reverbng the applicant . e,f. 1L5.1 1.2001 is withdrawn unless there 

are any other contrary orders. The OA has thus become infructuous 

and it is dsposed of accordinçy. Thre lt be no order as to costs 

OA 57912001; The appcants I ,3&4 beftngs to Scheduled Caste 

Cornrnünfty and the 2 	no1icant belong 'b the Scheduled Tribe 

community. They are Chief Traveffing Ticket Inspectors grade It in 

the sa Rs. 550C-9000 of Southern Raway,Tnvndrum Division. 

The Pr,ondents 13l5,16 & 8 earner fied OA No.544196. The 

relief souçtht by them, among oers, was to dwect the respondents 

to recast Al seniority list as per the rules laid down by the Hon'b!e 

Supreme Court in Virp Sigh Qiauhan case. The O.A was 

aflowed vide Annexure.A6(a) ord9r dated 20.1 2000 The appUcants 

herein were respondents in the said QA ,A 9ZIl
m, iiar OA No.1417/96 

was field by respondents 8,9 an 11 and 	another on sirni!ér lines 

and the same was also aHod vide 	 order dated 

20 1.2000. In comphance of the direcfra of th Thhual in the 

aforesaid OAs, the respondent aiwa.ys ued the A.nnexur Al 

prrrvision2l reviserl seniority li dated 2.1.11 .2001 After receMn 
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objections and considering them, the said provtsonat seniority list 

was finalized vide the Annexure.A3 letter dated 19.32001. The 

applicants submitted that they iere fromoted jaflSt the reserved 

quota vacancies upto the sce of pay of Rs. 400-2300 and by 

general rneritireserved quota vacancies in the scaieof pay Rs. 1600-

2660. They are ot persons who were promoted n excess of the 

quota reserved for the members of the SC/ST is evident from the 

AnnexureAl itself. They have a'so submftted that the impugned List 

are opposed to the law settled by the Honbe Supreme Court in 

Veerpal Singh Chauhants case affirmed in Ajit Singh-U. In Veerpal 

• 	 Sinhs Chauhans case, the Hon'ble Supreme Court held that 

personc selected cjanst a selection post and placed in an earlier 

panei woud rank senior to those who were selected and placed in a 

Later 	nO by a subsequent selection Ths ratio was held to be 

decided correct in Ajit Singh U. Applicants I to 4 are persons who 

were selected and placed in an earher pan&1 1  in comparison to the 

party respondents herein and that was the reason why they were 

placed 9b.ove the respondents in the earier senbry hst 

138 	Respondents I to 4 have submttec that applicants 

No I 2, and 4 were promoted to Grade 25-4O with effect from 

I .1.84 against the vacancies which ha\.in arisen corequeflt upon 

restrucunng of the cadre. The applicant No.3 has been promoted to 

grade s. 425-640 with effect from 1. .4 aart a resuant 

vacancy on account of restructubng. They have been subsequently 

promoted to the Grade of Rs. 550-750. 

* 
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139 In the reply of respondents 8:.i I and 18 it was 

submitted that in terms of paras 29 and 47 of Virpal Singh, the 

seniority. at Level 4 (non-selection grade) is liable to b revised as 

was correctly don.e in Annexure.i. They have also submitted that 

they have been ranked above the appcants n Al as they belonged 

to the earlier panels than that of the app'icants' Level 1, whch is a 

selection grade. Theforrner were prornOTed before the tatter in Level 

2 also, which is a non-seLectkn grade. Lev& 3 I a selection grade to 

which the applicants got acce;eraed promotion under uota rule with. 

effect from 1.1.84. Respondents 3,911 13 and 16 also entered Level 

3 with effect from 1.1.84 aid res2ondents 16 and 18 entered Level 3 

later only. It ''as ony under the qLcta ue that the applicants 

entered whic1 s a ni.eleofion grde. The respondents 

herew nd those rankeri above the appcant n M, caught up with 

them with effect from 1.3.93 or ktr. The applicants entered.. scale 

Rs. 1600!- also under quota rule Cniv, and not under general merit. 

Further, para I of A4 shows that there were 6 S Cs and 5 S.Ts 

among the 27 incumbents in aIe Ps.. 2000-3200 as on 1.8.93, 

instead of the permissible limit of 4 SOs and 2 S.Ts at 15% and 7 

%% respectively. In view ofe decicns in Sahharwal, Virpal Sing 

and Ajit Singh I, the 6 S.Cs ard 3 S,Th in scale Rs. 1600-2660 were 

not eiigie to be promoted to scale Rs. 2000-3200 either under quota 

rule or on accelerated seniority. . Apac roo th, the 6 S.Cs and 3 

S Ts in Ps. 1000-2600 (rOA poe were liable tQ be 

superseded by their erstwhile seniors under par:a 31 9-A of IREM, 
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and as affirmed in Ajit Singh U The said para 319-A of !REM is 

reproduced below.  

"Notwithstanding the provisions contained 	in 
paragraph 302, 319 and 319 above, with effect from 
10.2.1995, if a railway servant belonging to the 
Scheduled Caste or Scheduied Tribe is promoted to 
an immediat€, higher post/grade against a reserved 
vacancy earlier than his senior general/OBC railway 
servant who is promoted later to the &.id immediate 
hher postgrade, the generaWOBC railway servant 
will regain his seniority over such earlier promoted 
railway servant belonging to the Scheduled Caste and 

Scheduled Tribe in the immedie higher post?grade". 

140 	Appcants in their rejoinder submthed that the 

respondents should not have unsethed the rank and position of the 

applicants who had attaü.i thar respertive positions in Level U and 

Level Ut apply;ng the "equal opportunity prinopk .. ..They have also 

submitted that tne'e has no bonafde opportunity given to them to 

redress their grivances in an equitable and just basis untrammeied 

by the shadow of the party respondents. 

141 	During the peridency of the O.A, the 85t1 Amendment of 

the Constitution was passed by the parlia merit grarthng consequential 

seniority also to the SC/ST candidates who got accelerated 

promotion on the basis of reservation. Consequently the DOPT 

Govt, of India and the Railway Board have issued separate Office 

Memorandum and letter dated. 21.1.2002 respectively. According to 

these Memorandum/Letter w.ef 17.61995, the SC/ST government 

servants shall, on their promotion hy virtue of rUle of 

reservationJroster, be entitled to consequential seniority also. It was 

also stinütated in the said Memorandum that the seniority of 
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Government servants determined in the Ught of 0. M dated 30.1.1997 

shall be revised as if that O.M was never issued. Similarly the 

Raway Board's said letter also says that the "Seniority of the 

Railway servants determined in the Ught of pra 319A ibid shall be 

revised as if this pra never existed. however, as. indicated in the 

opening para of this letter since the earlier iostructions issued 

pursuant to Hon'ble Supreme Court's judgment in Virpat Singh 

Chauhants case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.2 95 and in the light of revised instructions 

now being issued being made effective from I 7.6.9, the question as 

to how the oses falling beween 102:96 andl 16.6.95 should be 

regulated, is under consideration in consultation. wfl the 'Department 

of Personnel. &. Training. Therefore ; separ3tE, nstructions in this 

regard will follow.," . 

1.42 	We have considered the factual position in this case. The 

impigned Annexure.A1 Seniority List of CTTls/CT as on 1.112000 

dated 2111 2Q00 was issued in pursuance To. the Tribunal's order in 

OA 544196 dated 201,.2000 and OA, 141711 6 dated 20.1.2000 filed 

by some of the party rspondents in this OA. E'oth these orders are 

identic.a$. Direc. ion of the Trihur was to dtermin. the seniority of 

SC/ST employees and the general category employees on the basis 

of the latest pronouncements of the Apex Court or, the subject and 

Railway Board letter dated 21.8.97... Thr ttr wa .sued after the 

judgment of the Apex Court in Virp Singh Chauhan 1s case 

pronounced..' on I OiO.95 aocording.'r to wh.ch  the roster point 
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promotee gethng accelerated promotion wi not get accelerated 

sen½rity. Of course, the 851 Amendment of the Constiition has 

reversed this position with retrospective 	fect from. 17.6.1995 and 

promotions to $C/ST employees made in acorthnce with the quota 

reserved for them will also get consequential senipity. But the 

position of law aid down in Ajit Singh U decided n 169.99 remned 

unchanged. According to thatjudgment. the promotions made in 

excess of roster point before 10.2.1995 wW notget S erprity. This is 

the position even today. Therefore, t respcnds are liable to 

review the promotions made before 10.2.1995 Tor ted purpose 

of fincng out the excess omotions of SCThT empioyes made and 

take them out from the seniority list tiR they reach''s their turn. The 

respondents I t'4  shall carry out such an exc1se and take 

consequential action within three months from th- ia of receipt of 

this order. This OA is disposed of in the above lines. There shall be 

no order as to costs. 

O.A 30101. OA 457101. OA 568101 and OA 640101: 

143 	These Q.As are identical in nature, The applicants in a ll 

these O.As are aggneved by the letter dated 13.2.2001 issued by'ie 

Divisional Office, Personnel Branch, Pah.at .regrding revisiq.:r of 

seniority in the category of Qhief Comn- ercial Clerks in scale .•s. 

5500-9000 in pursuance of the directions of this Tribunal 

common order in OA 1061197 end OA 246/96 dated 8.3.2000, 0161,  

reads as under: 

"Now that the Apex Court has finally determined th/ 

issues in Ajith Singh and others (U) Vs. SMe of Punjab an: 
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others, (1999) 7 SOC 209), the appations have now to be 
disposed of directing the Railway administration to revise the 
eniorfty and to adjust the promotiofls in accordance with the 

guid&ines ontair1ed in the above judgment of the Supreme 
Cout 

In the resu!t, in the light of what is stated above, aH 
these applications are disposed of directing the respondents 
Railway Adrnnstration to take up the revision cf the seniority 
in these case in accordance with the guideiines contained in 
the judgment of the Supreme Court in Ajfth Sqh and others 
(II) Vs. State of Punjab and others (1999) 7 SOC 209) as 
expeditiously a possthie. 

144 	The applicant in QA  305/2001 submitted that the seniority 

of Chief Commercial Clerks was reviec vide the Annexure, A.X11 

dated 30.9.97 pursuant to the judgmeit of the Hon'hle Supreme 

Court in Vfrpal Singh ChaNan (supr) The ranking in the reved 

serority Ust of the applicants are shown below. 

1st app!ica - Rank No.4 
2 Id  applicant -Rank No.12 
3rd applicant -Rank No.15: and 
4h  applicant -Ran& No.8 

The said seniority list has been chaOenged vide QA 246/96 and 

1041 /96 and the Tribunal disposed of the O.As afon.g with other 

cases directing thq Railway Adrnintration to consider the case of the 

applicants in the t\ht of Ajit Singh M (supra) According to the 

apphcant, the respondents now in utter viofation of the principMs 

enunciatrd by the Honhle Supreme Court and in csregard to te 

senaity and without anayzng the indivuat case, passed orcer 

revisfrg seniority by placing the applicant! fr be 	thr Juniors 

the simple ground that the appiicants bekngs to ,Schedued Caste. 

is not the OrinCiple 'as understood: by .Ajit Singh h that all S 

empkiyees hàuld be reverted or placed .b&ow in the fist regardIes 
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of their nature of selection and promo 1 on the;r pet precedence 

etc The revIsion of seniority is illeg n a m the same Is 

done so hindiy without any guidetines and without any rhyme or 

reason or on any criteria or principle. As per the dosion in Virpa! 

Singh Chauhan which was affirmed in Ajit Singh 1! it had been 

categorically held by the Hon'ble Supreme Court tnat the eltgible SC 

candidates can óompete in the open merit and if they are sejected, 

their number shall not be computed for the purpose of quote for the 

reserved candidates. The appcants Nos 1 and 2 were setected on 

the basis of merit in the entry cadre ac applicants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser' . i cuota and their further prornotiofls were 

on the basis of, merit and empanelment, A!it Siç,h II dictum is not 

applicable in t -  ases. They submitted th&t th. Suprenle Court ir 

Virpa! Singh's cas cayorically ek that th pro.mot!Ofl has to be 

made on the basis of number of pasts 	iot on the basis 

number of vacancies. The revision f senity st was 
accOrdifliT 

made in consontnce with the said judgrne& 	vn after the sd 

revision, the applicant- I was ranked as 4 and other applicants were 

ranked as No.12 15 and 8 respectivY in the Est. They furth 

submitted that aôcording to Ajith Singb-U judgment (para  ) 

promotns made in excess oefore 0.2.95 are protected but $L4h 

promotees are not entted to claim seniority. AcQrding to them è 

foowing conditifl precedent are to be fufed or . rieW 	sh 

promotions made after 10.2.95: 
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i)There was.excess reseruatton xceethng quota. 
)vVnat was thequoa tixed a n1O 2 35 ad who are the 

persons whose: seniority IS to ;b revi.se 
iii)The prornotee Scheduled caste were promoted as 
gainstrosterpoftits or reserved posts. 

They have. contended tLt the first, condItion of having excess 

reservaonexceedng the quota was nof.appticab$e in their case. : 

Secondly, all the apphcants are slècted and promoted to unreserved 

vacancies. on their merit. Therefore, Ajit .S.ngh Ills not applicable in 

their cases. According to them, assuming but nt admithng that there 

was excess reservation, the order of the aiIway Administration shall 

reflect which is the quota: as on 1 O295 and who are the persons 

promoted in excess of i3cta and thereby to render their seni.rity 

hable to be revisedL or reconsidered. 	In the absence of these 

essential aspect n the order, the order has rendered itself egat 

and arbitrary. The applicants further submitted that they belong to 

1991 and 1993 pañeI and as:per the dictum \/irpal Singh case 

Itsetf, 	earher panel prepared for se.ction post shouid be given 

preference to a later ,  panel: However, by the impugned order, the 

applicahts were placed below their raw ,  juniors who were no wherein 

the pan.e in 1991 or 1993 and they are empan&k:d in the later years. 

TherefQre by the mpugned order the panl precerL e as ordered 

by the Honbie Supreme Court have been çv'ra q-b. 

145 	The respondents tn thekr rerf surr 	the 1krt 

apptcant was ntialy eng?ed as CLR rort 	C 	: on 23 972 

He was appointed as Temporary Porterm cile .R:;  1367232 or 

17377 He was promoted as Commercial Clerk in wale Rs:8O- 
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430 by 27.78 and subsequently promot: to sce Rs. 425-640 from 

1 1 .84, He was selected and empaneed for promotion as Chief 

Commercial Clerk and posted with effect from I .4.91. Thereafter, he 

was empane!ted for promc'ion as Commercial Supervisor and posted 

to Madukarai from 13.1.99. 

146 	The second applicant was initially appointed in scale Rs. 

196-232 in Traffic DeDartment on 1.312 and was posted as 

Commercial Clerk in scale 260-430 on 19.6./3/21.6.78. .e was 

promoted to scale Rs. 425-640 from I .94 and then to the scale of 

Rs. 1600-2660 from 25.1.93. He was sected and empanelled for 

promotion as Comrnercii supervisor ir scale Rs. 6500-10500 w.e.f. 

27.199. 

147 	T h e 4 1 -d apHcant was appointed a Substitute Khalasi in 

Mechank 	Brsrch w.s.f 13.10.178 in scale 196-232 on 

compassionate grounds. He Was post.d as a Commercial Clerk from 

1.2.81 and promoted as Sr. Commercia Ck.rk, Heed Commercial 

Clerk and Chief Commercial derk respectively on 301 1  86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief Booking' 

SupeMsor fro 13.2.99. He was postec as Dy. Station 

Manager/Commerciai/CoimbatcYe frorn Septerner , 1999. 

146 	The 4111  applicant was appointed as Porter in the Traffic 

Department from 1.10.77. He was posted as Commercial Clerk frpm 

6.2.80 and promoted to hier grados and finally as ChIef 

Commercial Supervisor in scale Rs. 6500-10500 from 10-.12.98. 

148 	, The respondents submitted that th Supreme Court 
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clearly held that the excess roster pont promtoees cannot claim 

seniority ftër 10.2.95. The firt appcant was promoted from 

Commercial Clerk to Head Comm ercal Clerk without wOrking as 

Senior Commercial Clerk against th3 SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contntion that they shouid be treated as unreserved 

is without any basis. They have :.!bmitted that .hé revision has been 

done based On the principles of sentorfty 'aid down by the Apex court 

to the effect that excess roster point promtoees cannot claim seniority 

in the promth d grade a'i 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been dist' wbed, but only his 

seniority has be.-in revised. If a reserved community candidate has 

avaid the benefit of caste status at any stage of his service, he will 

be treated as reserved community Oandidte only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

applicants have not mentioned the names of the persons who have 

been placed above them and they have a.so ben not made any 

such persons as party to the prcceEdingc. 

149 	Th9 applicant in CA 457/2) 	r a •Jurvor Commercial 

Clerk, Tirupur Good Shed, Southern H% was appointed to 

the cadre of Chief Commerca Clerk on 2 11. 9. Later on the 

apllcant was promoted to the cadre of Senior Corn mercial Clerk on 

5.4.1981 and again as Head Commeiciä Cr¼ oh 7;8.1985 on 

account of cadre restructuring On account of anotnr restrUcturing 

& 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w;e.f.. 1.3.1993. In the common seniority Ifist published during 1997, 

on the basis of the decision in Virpal Singh Chauhan, the appcant is 

at serial No.22 in the said list. The other contentions in this case 

are also similar to that of OA 305/2001. 

150 	In OA 56812001 the apphcants are Dr.Ambedkar Railway 

Employees scheduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers workig in Pakkad Division 

of Southern Railway. The first applicant association members are 

Schedued Caste Community employees working as Station 

Managers. The 21  appJ'ant entered service as Assistant Station 

Master on 19.4.1978. he third applicant was .ppornted as 

Assistant Station Mster on 16.8.78. Both of them have been 

promoted to the grade of Station Manager on adhoc bas vide order 

dated 10.7.98 and they have been promoted regularly thereafter. 

The contentions raised in ths OA is similar to OA 305/2001. 

151 Applicants five in numbers in OA 64012001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Gods Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectively. The first. 

applicant s appointed as Junior Commercial Clerk on 5.12.1981, 

promoted as Senior Commercial Clerk on 11 1 34 and as Chief 

Commercial Clerk on 1.3.93. The second apphc.nt joined as Junior 

Commercial Clerk on 29.10.82, promoted as Senior CommeriaI 

Clerk on 17.10.84, as F-lead Comrnercal ClerK on 5.9.88 and as Chief 

pf Commercial Clerk on 113194. The thrid apicaflt joined as 



185 	OA 289/200(3 and connected cases 

Junior Commercial Clerk on 21.6.81, promoted as Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on 131993, the 41  

appcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4" applic-art joined as Junior. 

Commercl Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this OA is similar to that of QA 305/2001 etc. 

152 	We have considered the rival contentions. We do not find 

any merits in the contentoiis of the appcants.. The impugned order 

s in accordance with the judgment in Ajit Singh-U and we do not find 

any infirmity in it . U.A is therefore dismissed. No ccsts. 

Dated this te 1st day of May, 2007 
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