CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

DATED FRIDAY, THE TWENTY EIGHTH DAY OF JULY
ONE THOUSAND NINE HUNDRED AND EIGHTY NINE

- PRESENT

HON'BLE SHRI S.P.MUKERII, VICE CHAIRMAN(A)
&
HON'BLE SHRI G.SREEDHARAN NAIR, VICE CHAIRMAN(3)

ODRIGINAL APPLICATION NO.304/89

1. A.Abdul Latheef
2, S5.Vijayamohanan

3. M.N.Pushpangadhan - Applicants
4., G.Sujatha:. ’

v,

1. Chisf General Manager,
Telecommunications,
Kerala Circle, Trivandrum.

2., Director General,
Telecommunications Ospartment
of Telecommunications,

New Delhi=-110 001.

3. Secratary to the Government of
India, in the Ministry of
Communications, Department of
Telecommunications,

Sanchar Bhavan, 20, Ashoka Road,
New Delhi-110 001.

4;“.U.P.S.C. rapresented by its
Secretary, Neuw Delhi. - Raespondents

Cdunael of the
applicants

Mr G.Sasidharan Chempazhanthiyil

Mr P.V.Madhavan Nambiar, SCGSC - Counssl of the
: respondants

C_RDER
(G.SREEDHARAN NAIR, VICE CHAIRMAN)
Can the inter ss merit of candidataé with a
Degree in Engineeriﬁg and those with a Dagree in'Science

be determined by arranging them merely on the basis of
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fhe aggragate marks obtained by them in the Degres
examination? Can it be accepted as a valid mode of
éelectiom? Is it violative of the principle of
equality of opportunity enshrined in the Constitution
of India? These ars the quaestions that arise in this

.appiicatEOﬂ.

2. | The applicants are Technicians in ths Department
of Telecommunications. They are Enginsering graduates.
Annexuras-II notification has beeﬁ issued by the Dspart-
ment of Telecommunications inviting applications for
appointmant to the post of Junior Telecom Dfficers,

The a&ucational qualifications prescribad are, a Degree
in Engineering in Mechanical/Electrical Telecommunications/
Electronics/Radio Enginesering or equivalent qualification
from a Recognisad Univarsity OR B.Sc/B.Sc.(Hoﬁs).Dagree
ef recognised University(with Physics and Mathematics as
main/elactiva/subsidiary/additignal/nptional subjécts)
with 60% marks in the agpregate obtainad in Part III of
tha Degree examination, It is stated in the notification
that selection will be strictly according to‘the order

of merit on the basis of the aggregate marks obtained

in the Oegres sxamination.

3. The applicants have submitted their applications

for sslection, pursuant to the aforesaid notification.
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Their grievance is against the mode of selecticn. It

is urged that the determination of merit on ths basis of
the aggregate marks aobtained in the Degres examination
shall inevitably lead to a prefsrence to the Science
graduaﬁes, for such graduates with Mathematics and

| © blrowal s

Physics as sddsdiensd subjects obta;ngﬂ'aggregate

marks upto 98%, while tha highest marks ever obtained

in the Enginasring Degree-examinatioﬁ is only 84%.‘

It is pointed out that uhiie ths notification enablesA
Engineering g:aduates irrespactive af<the marks obtained
byvthem in the Degree examination to apply for the poat,a“4
wpéTe Sc&encé graduates with less thaﬁ 60% marks are not
entitled to compste, whaen the selection is dons marely
on the basis of the aggregata marks secured in the
Degree examiﬁation, Ahs eligibility afforded to the
Engineering graduateé with less than 60% marks turas
‘out to be illuseory. According'to the applicants, the
Engineering graduates have to be'given prefarence taking
into account the fact that they are expsrisnced in tha

functions attached to the post of Junior Telecom Officer.

4, Thebapplicants have prayed for the issue of a
direction to the respondents to modify the instructions
contained in fhe letter dated 15.9.1981 from the Assistant
}Direcfor General to the Heads of Telecom Circles, indicating

Q —
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that the sslectian is to be done in the ordar of merit
Prom those who have passed B.E. and those uho have passed
‘B.5c. with at least 60% marks. They have also prayed for
a direc;ionAto the respondsnts to praﬁare rank list of
candidates in such a manner that the Engineering graduafes
- . .
wiil gi#arequai representation, if not more than tha
‘Science Qrgduétes in the selact list. The propoéed

mode of selection is sought to be quashed as unreasonable

and illegal.

S. | In the reply Pilqd by the respondents, it is
gtated thaf seleétiun is made strictly according to thes
recruitment rulas,‘uﬁder which no preferential treatment
can be grantqd fa Enginaering greduates. ‘The non-
Pixation of a minimum percentage of marks so far as
the Enginaariﬁg graduates are concarped, is explained
t;\bé on the ground that they have already a background
of.engineering. It is pointed_ﬁut'that as there is a
combined training coursé in the various disciplings of
.ATalacommunications for a period df 33 weeks, the
Science graduates have equal éligibility for the post.
It is ;antanégd that as the recruitmaﬁt rules doss not
prascriba} any»written test or interview, ths selection
sas to be on the basis on the aggregate percentags of
marks which hav%Lprascribed as the basic qualification;
q_—

.‘0’5.00
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6. Recruitment to the past of Junior Telecom

OfPicer, which post was formerly designated as Junior
Engineer, is governed bi the Junior Engineers(Racruitment)
Réles, 19840, Qnder which for tﬁe purpose of direct
recruitment, Degree in Enginaering or B.S5c./8:5¢,(Hons)
Degfeé of racognised University(with Physics énd Mathe-

matics as main/elective/subsidiary/additional/optianal

_ subjects) with 60% in the aggregate obtained in the

examination is the prescribsd sducational qualification.

By the instructions contained in the letter dated 15.9.1981,
issued by the Assisfant Director General(Exbt. Annexure-II1),
the candidates are to be selected strictly in order of

merit from amongst those who have passed B.E. and those

who have passed B.Sc. with at least 60% marks i.s. B.E.

and B.5.c. have to be grouped togather for preparing
the merit/select list. The grievance of the applicants

is essential?ggainst thase instructions.

7. Normally this Tribunal will be loathe ta
interfere with the prescriptions relating to educational
qualifications or the method of recruitment laid doun

in recruitment rulss made in excercise of pouwsrs

conferred by the proviso of Article 309 of the

Constitution,.for it has to be taken that it is after

a propsr job~evéluation that such prsscriptions have

q
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been made. As such, thﬁugh counssl of the applicants
took exception to the inclusion of thé B.Sc. Dagres
holders along ﬁith tﬁs Engineeﬁf&grae holders for ths
. purpose of recruitment to the post of Junior Telgcam
O0fficer, we have only to fapé} the attack, as according
to the &ﬂhinistration. since a courss of trainidg is
impartad cpthe persons selected when they are-made to
aquaint themselves with the various disciplinea af

| Telecommunications, a basic Degraee in Sciénce is
sufficient for their purpose for appointment to the

post.
as Mzaf&&

8. Houaver,Lthe plea of ths applicant; relating

to the unreasonablensss and illegality.as regards the
aode of selecti;n prescribed under Annexure III, walara

of the view that there is force. Admittedly, the recruit-
ment rulgs ara silent regarding the mode in which the
actual selection is to be.made. Hence ii is open té the
F}ecutive to latﬁfdown the necessary prascription., But

if such prescription is unfair and unreascnable, and is

assailed on that ground, the Tribunal can, and is bound

to extend its arms,

9. - In the notification inviting applications for
the post, a Degres holder in engineering, irraspective

of the marks sscured by him in the Degree esxamination

eelees Z/
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is wanabled to apply for the post, while a Science Degres
Cau

noldabeumpeta only if hebls secured 60% marks in the
aggregate in Part II1I of the Degrse examination. This.
assu&as that a Science Degree holder is squated with a
Jhgueheldar in engineering only if he has secured 60% marks
in\the aggregate in part III of the Degree axaminatién.
After doing so, grouping both the pategpries-tugethar
for~ prepéring the merit/selsct list and making the
‘selaction in the drdar of merit on the basis of aggregate
marks obtained in the Dsgree examination, in the cases

e
of both categories, virtually these against the educational

qualifications prescribed under the recruitment rules,

o .
and renders illusory, Lhe distinction that is maintained
«
| 2N
in the recruitment rules te:ﬁbe:z#ﬂzut that no minimum B

marks is required in the case of enginaerﬁ?egrea holders.
e are impressed by.the submission ﬁ the counssl of the -
applicant that it will be totally unrsasognable to compare
the aggregate marks obtained by an»Engineeﬁ%Dagree holder

with that of a Science Degree holder. The subjects which

they have to do for the examination are different, so that

, - 6wa tase —

if in eengabthere is ecope for scoring 100% marks, in lie

other§ there may not be the occasion for securing sven

80% by a brilliant candidate.

10. That a course of training for 8 months is

imparted to all the selescted candidates so as to equip

¢ —
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themselvaes uith the conceined subjects, in our view,
cannot be a ground for not striking down the mode of
selsction, since the vitiating faétors attached to it
as explained above are in no way cured by the courss

of training.

11. It is to be stated at this juncture that the
post for which recruitment is proposed to be made is

a highly technical post, the holder of which is

expected to handle modern and sophisticated techmological

instruments. It needs no mention that the manual system

of Telephones Exchanges are being substituted by Electronic

Gwi .
sxchanges t8 the Microwaves and Satellite transmission

systems. In the modern techmological set up, the
Junior Telecom Officer has an important role. The
necessity for recruitment of the best and the rsally

Los\'

apt for such a post cannot be 1uw sightes., Ue are
. C g e

conscious that it is for the &dministratidn to have
Suffice

regard to thess aspects, than ourselves. /to state

that when a mode of sslection is prescribed, thas

QMministratian has necessarily to give recognition

to these aspects. We are satisfied that the prescript

ion

contained in the instructions dated 15.9.1981(Annexursa III’

bm% te—a scanlregard for these considerations. Even if no
preferential treatment or wsightages is given to Degree

holders in enginsering in the matter of selsction, a

.0090.0
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. | al  eligable

written test.or at least an intervisw of the candidates
A

~
6 [

to assess their aptitude has to be done, in the absence

of which the proéess of selection, in a cass of this

nature, uhere Degree holders in two different and distinct

disciplinefare allowed to participate, becomes illuéory

~and farcical,

12, In the result, we hereby quash the mode of
selection for appointment to the post of Junior Telecom
Officer, laid doun in the instructions contained in ths

latter dated 15.9.1981(Annexure III)., Ue hersby direct

‘the respondents to examine the matter in the light of

breann . ?«4u¥

what hasc?tatadvabove and to evolve aL?oda of selection

before makihg appointment to the post of Junior Telecom

Officer.

13. The application is allowed as above.

T /S

. c.\fg\" E .
(G.SREEDHARAN NAIR) 3 (5.P.MUKERJI)
VICE CHAIRMAN(J) VICE CHAIRNAN(A)
‘ .,‘
28-7-1989 |
trs ) e
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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

DATE 9.3.1990
PRESENT
HON'BLE SHRI S. P. MUKERJI, VICE CHAIRMAN (A)
&
HON'BLE SHRI G+ SBEEDHARAN NAIR, VICE CHAIRMAN (J)

R.A. 53/89 in 0.A. 304/89

Jily Mathew Review petitiomer

_ Vse

1. A. Abdul 1Latheef, Technician,
~ Telephone Exchange, Ve Se Se. Co
Trivandrum

2. S. Vijayamohanan, Technician
' Telephore EXchange, V. Se. S. Co,
Trivandrum

3. Me Ne Pushpangadhan, Technician,
Telephone Exchange, Sreekarium,

4. G Sujatha, Sivala am, TC'6/496
- Vvattiyoor Kavu, Trivandrum-13

5.'The'Chief General Manager,'
Telecommunic&tions, Kerala Circle
Trivandrum '

6. The Director General, Telecommunications,
- Department of Telecemmunications,
New Delhi=1

" 4. The Secretary to the Govte. of India
in the Ministry of Communications,
Department of Telecommunications,
‘Sanchar Bhavan, 20 Ashoka Road,

New Delhi and

8. UPSC represented by its Secretary,

New Delhi - Respondents
M{s M. R. Rajendran Nair & counsel for the
P. Ve Asha - Review Petitioner
Mr. Sasidharan Chempazhantiyil Counsel for
‘ R1 to 4
Mr. P. V. Madhavan Nambiar, SCGSC Counsel for
E : R-5-8
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HON 'BLE SHRI G. SREEDHARAN NAIR, VICE CHAIRMAN (J)

wWhen a notification was issued by the Department
of Teiecommunieations inviting applications for.
appeointment t; the post of Junior Telecdm foiCersc
four Engineering graduates filed 0.A. 304/89 against
the mode of se}ection, being aggrieved by the instructions
contained in the letter dated.15.9.1981 from the
Agsistant Director General indicating that the selection
is to be done in the order of merit from those who have
passed B. E; and those who h;ve passed EBfS¢ with
atleast ;0% marké. vBy the final order it was held that

the prescription contained in the aforesaid instructions

ﬁo-prepare the merit list on the basis of the aggregate

‘marks obtained in the Degree Examination in the case of .

both Engineering graduates as well as Science graduates,

virtually goes against the educatiomal qualifications

presciibed under the Recruitment Rules and remders
illusory the distinction that is maintained in the
Recruitment Rules that no minimum marké-is required in
the Fase of éngiﬁegring Dégree holderse. Accordingly,
it was suggested that in the matter of selection a
written teét or atleast an intérview of all the
cgndidates to assess their aptitude has to be done.

2; .The Review’petitioner urges that she had sent

her application for the post pursuant to the notification.
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She is a Science Degree holder. It is stated that

if the existing mode of selection was followed she

would have got selection and appointment and that

piTe : ‘ .
hersexf and similarly situated persons who are vitally

[
affected by the deecision in tﬁe Original Application
should have been.made partieé in which casé she could
have satisfied the Tribunal that there is nothing
wrong with tﬁe existing set uﬁ. She prays for review
of the final order and for re-hearing the 0. A.

3. 3Since the Review petition has been filed beyond
thirty days from the date of the final order, a
petition for coﬁdonimg the delay has alse been filed
whgre it is stated that the petitiqner came to know
of Fhe final order only on 2.9.1989 and the peti;ion.
is béing-filed within thirty days thereof.

4. Both the Review Pétition as well as the petition
for cgndqxning the delay are opposed by the respondents
1 tb‘é, who afe the appiicants in the Original |
Application.

5.. We have heard counsel on either side as wellvas
the Sénior Central GovernmentStanding Counsel.

6. _Since £he Revigw petitioner was not a party to
theveéiginal Aéplicatioa andié copy of the order on
the 6:iginal Application has not been served on her,
we ailOW'the petition for condonation of delay
acceptimg_tﬁe avérmentx\there;n that she came to know

of the order only on 2.9.1989.

el
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Te With respect to the merits of the Review petition,
the main ground "grgéd by the counsel for thé pétitiener
wés.that cqnsidering-the naturé of the relief, persons
as the petitioners should have been made parties, so.
that the Science graduates could have had an épportnnity
of presenting their case. The submission has.force.
However, it is seen from the records that for
recruitment to the post of Junior Teiecom Officer
against the vacancies of the year 1990 and onwards,
the rules are being amended so as to prescribe a
competetive examination followed by an interview. Aas
such, the queStion for consideration is limitéd to the
seleétion in respect of the vacéncies for the y;ar |
1989. it was stated thai no selection has yet been
conductéd.
8. In thgi?eply filed by the reSpondentsys to 8
(the Adﬁinistration) it is stated that the Telecom
COmmissi?n has modified the recruitment procedureifrom
the recruitment year 1990 by inﬁroducing competitive
\ . A ' cwdy
written test and personality test and that the Kerala

' &
Circle could not recruit for the 1989 recruitment year
‘_on account of tﬁe pendency of the Original Application.
They have prayed that they may be permitted to go ahead
wi£h reéruitment;in respect of the recruitment yeaf

1989 in accordance with the existing rules. It was

' also stated that in all other Circles selection for

-
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the year 1989 recruitment year Was made in accordance

with the existing instructions.

9. | Inthé circumstances, we are of the Vview that
the interesté of justice would 'be met by a moéifiéa_tion
of the final ox;def déted 28.7.1989 so as to make the
same app‘licable only to recruitment to the post of
Junior Telecom Officer with z:espect to the recruitment
years 1990 and onwards. We would also add that if any
of the orijinal appli,cants in 0,A.304/89 is overaged for
the 1990 examination he or she shall be given‘ necessary.

age exemption for availing of the modified mode of select-~

ion. It is hereby ordered accordingly.
10. The Review petition is disposed of as above.,

At 2l fo 340

(G, Sreedffaran ﬁair) ) (S.P.Mukerji)
Vice Chairman(J) Vice Chairman(A)

Kmn.



