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CEN1'RAL ADMINISTRA flVE TRiBUNAL 
ERNAKULAM BENCH 

Common order in O.&No89/2006 and corinectedQ.As 

Friday this the 9 th day of June 2006. 

CORAM: 

HON'BLE MR. KBS RAJAN, JUDIAL MEMBER 
HON'BUi MRN.RAMAKR1SHNAN, ADMINISIRATh/E MEMBER 

OA.389/0G: 

All India Federation of Central Excise Gazetted 
Executive Officers, Kerala Unit represented by its 
General Secretary, Rajan G.George, 
Superintendent of Central Excise. 
Office of the Chief Commissioner of 
Central Excise, Cochin, CR Buildings 
IS.Press Road, Cochin, residing at 
"Anugraha" 41/3052, Janata, Palarivattom, Cochin-25. 

V. ROmkumar, 
Superintendent of Central Excise, 
Office of the Commissioner of 
Central Excise, Cochin, Central Revenue Buildings 
l.S.Press Road, Cochin, residing at 
"Panakkal", ACSRA27, Kaloor, Cochin-18. 

K.S.Kuriakose, 
Superintendent of Central Excise, 
Central Excise Divisional Office, Koltam, 
residing at; Kochukatlyikal Bethany, 
Mangamkuzhi P.O.Mavelikkara. 	Applicants 

(By Advocate Shri Shalik M.A.) 

Vs. 

Union of India, represented by the 
Secretary, Mnistry of Finance, 
New Delhi and 4 others. 	 Respondents 

(By Advocate Shri. Sunil Jose, ACGSC) 

O.A.304106: 

Mr. KB.Mohandas, 
Superintendent of Central Excise, 
Office of the Commissioner of 
Central Excise, Central Revenue Buildings 
t.S.Press Road, Cochin-18. 	 Applicant 

(By Advocate Mr.CSG Nair) 

I 



Vs. 

The Cotrrnissner of Central Excise & 'utofliS, 

Central Revenue Buildings 
I S Press Road, Cochin-18 & 3 others 	

Res dents 

(By Advocate Shri P M Saji, ACGSC(R 1-3) 

n&306106: 

Mr. Sudish Kumar S, 
Inspector of Central Excise, 
Divisional Preventive Unit, 
Palakkad I DMiOfl, Paiakkad-678 001.

AppIRaflt  

(By Advocate ShrICSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs1 

Central Revenue Buildings 
l.S.PreSS Road, CochIfl-18 & 3 other'. 	

Re pondents 

(By Advocate Mrs. Mini R Menon, ACGSC(R.13) 

QOGIO6: 

K.P.Ramadas, 
Inspector of Central Excise, 
Quilandy Range, QuilandY, 
KozhikOde District. 	

Applicant 

(By Advocate ShrICSG Nair) 

Vs. 

The CommiSsiOner of Central Excise & Cust 
Central Revenue Buildings 
l.S.PreSS Road, COChIfl-18 & 3 otherS. 

(By Advocate Shri Sunil Jose, ACGSC 

oA.O8iPS: 

V.P.Vivek, 
inspector of Central Excise, 
Customs Preventive Division., KannOOr) 
(residing at Shatirna, Palikulam, 
Chirakkal P.O., KanflUr District.) 

By Advocate 6hrii CSG Nair) 

Vs. 

Respcfldents 



.3. 

The Cornmssjoner of CentraIExcjse & Customs, 
Cental Revnue Buildings 
I.S.Prc.s Rd, Thchin18 & 3 others. Respondents 

(By Avcre Shri C.M.Nazar, ACGSC) 

JcyJoseh, 
inspector of Central Excise, 
Office of the Chief Commissioner of•• 
Central •cise 3  Kerala Zone, Central Revenue Bufidings 
l.SPress Road, Cohn-18, residing at 32/931 1, 
Soupamika(ist Floor) Kaithoth Road, 
Patarivattom, Ernakufam. 	 Applicant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, reresented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others. 	 Respondents 

(By Advocate Shri C.M.Nazar, ACGSC) 

OA31O/O: 

Kerala Central Excise & Customs Executive 
Officers Association, represented by its 
JCM Member, ftP. Padmanakumar,. 
Inspector of Central Excise, 
OIo• The Commissioner of Centr Excise, 
Cochin, Central Revenue Buildings 
L&Press Road, Cochin, residing at 
"Sreehari" Eroor Vasudeva Road, 
North Janatha Road, Cochin-682 025.. 

2; 	Sunil V.T., Inspector of Central Excse, 
Office of the Assistant Commissioner of Central Excise, 
Muvattupuzha Division, KPC Tver, 
Muvattupuzha, residing at Chiray h awnam, 
Kadayiruppu. Kolenchery, 	. 
Ernakulam District. 	 Applicants 

(By Advocate Shri Shafik MA) 

Vs. 

Union of India, represented by the 
Secretary, inistry of Finance, 
New Deft and 4 others. 	 R.espgndents 

(By AdvcatE Shri George Joseph, ACGSC) 



R 

ACGSC) 

cant 
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O.A.312106: 	 - 

M.KSaveen, 
Inspector of Central Excise, 
Head Quarters Office, Calicut. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & 
Customs, Central Revenue: Buildings 
t.S.Press Road, Cochin-IB and twoothers. 	F 

(By Advocate Shn S.Abhilash, ACGSC) 

OA.313/06: 

P.V.Narayanan, 
Inspector of Central Excise, 
Kannur DMsion, Kannur. 	 Applic 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise 
& Customs, Central Revenue Buildings 
I.S.Press Road, Cochin-18 and two others. 

(By Advocate Mrs. Aysha Vouseff, ACGSC) 

O.A.314106: 

C. Parameswarafl, 
Inspector of Central Excise, 
TrichurV Range, Trichur Division. 	Applic 

(By Advocate Shri CSG Nair) 

Vs, 

The Commissioner of Central Excise 
& Customs, Central Revenue Buildings 
l.S.Press Road, Cochin-18 and two others. 

(By Advocate Shri Thomas Mathew NeIUmoottit1 

O.&31 6/06: 

Biju K Jacob, 
Inspector of Central Excise, 
Trichur Division, Trissur. 	 AppLi 

(By Advocate Shri CSG Nair) 



.5. 

Vs. 	 . 
0 

The Corirnissioner of Central Excise & Customs, 
Central Revenue Buildings 
l.S.Press Road. Cochin-18 and twoothers. 	Respondents 

(By Advocate Shri S.Abhilash, ACGSC 

OA31 6/0€: 

P.C.Chacko, 
Inspector of Central Excise & Customs, 
Thalassery Range, Thatassery, 
Kannoor District. 	. 	Applicant 

(By Advocate Shri 'CSG.Nair) 

The Commissioner of Central Excise & Customs, 	 •... * 
Central Revenue Buildings 
l.S.Press Road, Cochin-18 and three others. 	Respondents 

(By Advocate Shri M.M.Saidu Muhammed, 	35() 

17/06: °  

Chinnamma Mathews, 
Inspector of Central Excise, 
Wadakkanchery Range, Tiichur District. Applicant 

(By AdvcateShri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Shri George Joseph, ACGSC) 

OA.318/06: 

C.J.Thornas, 
lnspectcr of Central Excise, 
Head Quarters Office, Calicut. 	AppUcant 

(By Advocate Shri CSG Nair) 

Vs. 

oil 
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The Commissioner-of Central Exse-& Customs• 
Central Revenue Buildings 
I.SPressRoa, Cochin-18 andtwoothers.• ; R 

(By Advocate Shri P.J.Philip, ACGSC) 

Q&.311OS: 

K. Subramanian 
Inspector of Central Excise, 
Teflichery Range, Tellichery. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central R9venue Buildings 
LS.Press Road, Cochin-18 and two others. 	F 

(By Advocate Smt. Mini R Menon, ACGSC) 

O.A220/06: 	. 

Gireesh Babu P, 
Inspector of Central Excise, 
Head Quaiers Office, Calicut. 	,Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs 
Central Revenue BuiIdngs 
LS.Press Road, Cochin-18 and two others. 

(By Advocate Smt. K.Girija, ACGSC) 

O.A.31 106: 

K.V.Balakrishnafl, 
Inspector of Central Excise, 
Central Excise Range, 
Manjeshwaram, Kasarkode District. 	Appi I 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Custom  
Central Revenue Buildings 
LS.Press Road, Cochin-1 8 and two others. 

(By Advocate Shri Thomas Mathew Netlirnoottil, 

padents 

esponcLents 

Respondents 

ACGSC) 
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O.A.322IO: 

IS.Antony Cleetus, 
Tax Assistant, 
Central Excise Division, 
Ernakulam I, Cochin-17: 	 Applicant 

(By Advocate Shri CSG Nair) 

Vs, 

The Commissioner of CentrI Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, Cochin-IS and three others 	Respondents 

(By Advocate Shri P•.AAzs, ACGSC)(R.1-3) 

OA.323/O: 

P.T.Chacko, 
Senior Tax Assistant, 
Central Excise Division, Kc*tayarn. 	AppUcant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of, Central Excise & Customs, 
Central Re\IenuG Buildings 
LS.Press Road. Cochin-18 and three chers. Respondents 

(By Advocate Shri C.M.Nazar, ACGSC) 

OA.324/OG: 

V.V.Vinod Kumar, 
Inspector of Central Excise, 
Head Quarters Office, Calicut. 	Aprcant 

(By Advocate Shri CSG Nakr) 

Vs. 

The Commissioner of Central Excise Customs, 
Central Revenue Buildings 
!.S,Press Road, Cochin-18 and two otes. 	Respondents 

(By Advocate Shri Sunil Jose, ACGSC) 



O.A.326IO 

C.Gokuldas, 
Inspector of Central Excise d  
Head Quarters Office, Calicut 	Appicaflt 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Custonis 
Central Revenue ;BuIldflgS 
l.S.Press Road, Cochin-18 and two others. 	R 

(By Advocate Smt. Mariam Mathai, ACGSC) 

OA.326/OG: 

Joju M Mampilly, 
Inspector of Central Excise, 
Head Quarters Office, Calicut. 	A;pcant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs 
Central Revenue Buildings 
LS.Press Road, Gochin-IB and two others. 

(By Advocate Shri P,S.Biju, ACGSC) 

OA.327IO3: 

T.N.Sunil, 
Inspector of Central Excise, 
Kanhangad, Kasarkode District. 	Appli 1 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise &Cw 
Central Revenue Buildings 
J.S.Press Road, Cochin-18 and two others. 

(By Advocate Shri P.M.Saji, ACGSC) 

Réspon dents 



O.A. 328/OG: 

M. Sasikumar. 
Inspector of Central Excise, 
Divisional Preventive Office, 
Trichur Division; 	 Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs ;  
Central Revenue Buildings 
l.S.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Shri P.Parameswaran Nair, ACGSC) 

O.A.329/06: 

A.P.Suresh Babu, 
Inspector of Central Excise, 
Head Quarters Office, Calicut. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
l.S.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Shri Varghese P. Thomas, ACGSC) 

O.A33OIQG: 

R.Satheesh, 
Inspector of Central Excise, 
Office of the Asst. Commissioner of Central Excise. 
Muvattupuzha DM SOfl ;  KPC Towers, Muvattu puzha, 
residing at: Srihari" A.M.Road, Vaidyasàla Pady, 
Iringote P.O., Perumbavoor, 
Ernakulam District. 	 Appflcant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others. 	 Respondents 

(By Advocate Smt. Mariam Mathai, ACGSC) 
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O.&331 /06: 

K.V.Mathew, 
Inspector of Cen.raI Excise, 
Office of the Superintendent of Central Excise, 
Palai Range, Opposite, KSRTC Bus Stand, Palai, 
Kottayam District, residing at "Karinattu Kaithama 
Pooth akuzhy P.O. Pampady, Kottayam District. 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others. Respond 

(By Advocate Shri M.M.Saidu Muhamrned, 

O.A332/0B: 

Thomas Cherian, 
Inspector of Central Excise, 
Office of the Commissioner of Central Excise, 
CaUcut, residing at: "Mattathil" 33/541 !, 
Paroppadi, Malaparamba, 
Calicut. 	 Applicant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
NewD&hiand2 others 	 R 

(By Advocate Shri P.A.Aziz, ACGSC) 

O.k333/06: 

P.G.Vinayakumar, 
Inspector of Central Excise, 
Kalpetta Range Office, Kalpetta, 
Wynad District, residing at 19/241(3), Vr:akary U 
Near St.Jcseph's Schod, Pinangode R.u, Ke 
Wynad District, A.pplicanc 

(By Advocate Shri Shafik M.A.) 

Vs. 

nts 

:a, 
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Union of India, represented by the 
Secretari, vn4strj of Finance, 
New Delhi and 2 others. 	 Respondents 

(By Advocate Shri RParameswaranjr.. .AcGSC) 

OA.341/O: 

A. K.Surendranthan 
Superintendent of Central Excise, 
Trichur II Range Office, Trichur, 
residing at Kottassery House, Post Akikavu, 
Via Karikad, Triehur District. 	Appcant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others.; 	 Respondents 

(By Advocate Shri Varghese P Thomas, ACGSC) 

OA342IQ€: 

Rasheed All RN., 
Superintendent of Central Excise, 
Central Excise Range, Quilandy, 
LIC Road, QuUandy, residing at 
C-3, Alsa Apartments, Red Cross Road. 
Calicut -673 035. 	 Applicant 

(By Advocate Shri Shafik M.A.) 

Vs. 

Union of India, represented by the 
Secretary. Ministry of Finance, 
New Delhi and 2 others. 	 Respondents 

(By Advocate Smt. Aysha Youseff, ACGSC) 

O.A.343/0€: 

C.V.George, 
Superintendent of Central Excise, 
Central Excise Divisional Office, Trichur, 
residing at Cheruvathoor House, St.Thc as Road, 
Pazhanji, Trichur, District. 	 AppUcant 

(By Advocate Shri Shafik M.A.) 

Vs. 
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Union of India, represented by the 
Secretary, Mnistiy of Finàhce, 
New Delhi and 2 others. 	 Res 

(By Advocate Smt, Aysha Youseff, ACGSC) 
(By Advocate SM Shafik MA) 

Vs. 

Union of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others. 	 esp 	Is 

(By Advocate Smt. K.Girija, ACGSC) 

344/OC: 

N.Muralidharan, 
Superintendent of Central Excise, 
Central Excise Division II Paighat, 
Permanently residing at TC 11/120, 'Ushu 
Green Park Avenue, Thiruvanbady P.O., 
Trichur. 	 Appicant 

(By Advocate Shri Shafik MA) 

Vs. 

Union of ndia, represented by the 
Secretanj , Ministry of Finance, 
New Delhi and 2 others. 	 Res 

(By Advocate Shri George Joseph, ACGSC) 

OA,346/OG: 

P.Venugopal, 
Superintendent of Central Excise, 
Central Excise Range Office, Irinjalakuda, 
residing at G-41, Kaustubhom, 
Green Park Avenue, Thiruvanbady P.O., 
Trichur. 	 App!icant 

(By Advocate Shri Shafik MA) 

Vs. 

Unioh of India, represented by the 
Secretary, Ministry of Finance, 
New Delhi and 2 others. 

(By Advocate Shri P.J.Philip, ACGSC) 

Responqents 
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O.A.358/06: 
Rafeeque Hassan M, 
Inspector of Central Excise, 
Perintalmann a Range, Perintalmanna. 	Applicant 

(By Advocate Shri CSG Nair) 

Vs. 

The Coimiissioner of Central Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, Cochin-18 and twoothers. 	Respadents 

(By Advocate Shri P.M.Saji, ACGSC) 

OA. 369/OS: 

A.Syamalavarnan Erady, 
Inspector of Central Excise, 
Range Ill KozhikodeDivision, 
Calicut Commissionerate. 	 Applicant 

(By Advocate Shri CSG Nair) 

Vs.. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, Cochin-1.8 and two others,. 	Respondents 

(By Advocate Smt. Mariam Mathai, ACGSC) 

OA.3SO/O6: 

Dolton Francis forte, 
Inspector of, Central Excise, 
Service Tax Section, 
Central Excise Division, Cal icut. 	AppUcant 

(By Advocate SM CSG Nair) 

Vs. 

The Commissioner of Central Excise & Customs, 
Central Revenue Buildings 
LS.Press Road, Cochin-18 and two others. 	Respondents 

(By Advocate Shri C.M.Nazar, ACGSC) 
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0.A .,'iGVG` ,  

C.Georçje PanicL•;r, 
Supr1Jc;it, 
Custom Freventive Unit U, 
Thirvrithapuram: 	 Applicant 

(By Advocate Shri Arun Raj S.) 

Vs. 

Unicn of India represented by the 
Secretary, Ministry of Finance, 
Department of Customs and Excise, 
New Delhi and three others. 	Respondents 

(By Advocate Shri Aysha Youseff, ACGC) 

4)1' 	. 

Sashidharan, 
Inspector of Central Exóise, 

Central Excise Head Quarters Office (Audt), Calcut, 
residing at: 1/2985 A, Rithika Apartments, East HID R 
West Hi!! P.O., Calicut.-5. Applicant 

(By Asdvocate Shri Shafik M.A.) 

\Is, 

CJV:,idia represented by the 
Seiarj, Mistry of Finance, 
New DeIhi & 2 others. 	 Res 

(By Advocate Shri Sunil Jose, ACGSC) 

O38/S: 

A.M.Jose, 
inspector of Central Excise, 

Central Excise Head Quarters Office (Tech), Ccut, 
reskng at:"Ayathamattom Rouse", Chevayur P .0., 
CaHcutU. 	 Applicant 

(r.y Advocate Shri Shafik M.A.) 

Vs. 

Union of India represented by the 
Secretary, Ministry of Finance, 
New DelhI & 2 others. 	 Respon 

(By Advocate Smt. Mariam Mathal, ACGc.) 



.15. 

O.A.39IflS 

K.K.Subrarnanyari, 
Superintendent of Central Excise, intemaVAudit 
Section, Central Excise Commissionemte, 
CaUcut, residing at: Bhajana Kovil, Chalappurarn, 
Calicut. 	 Applicant 

(By Mvocate Shri Shafik MA.) 

Vs. 

Union of India represented by the 
Secretary, Ministry of Finance, 
New Delhi & 2 others. 	 Respondents 

(By AdvocateShri C.M.Nazar, ACGSC 

O.A37OIO: 

V. K.Pushpavally, 
WiO Kesavankutty, 
Inspector of Central Excise, 

010 the Central Excise I B range, 
Palakkad, resking at "Karthika", Kanniapuram, 
Ottapal am, Palakkad District. 	Applicant 
(By Advocate Shri Shafik MA.) 

Vs. 

Union of India represented by the 
Secretary. Ministry' of Finance, 
New Delhi & 2 others. 	 Respondents 

(By AdvocateShri S.Abhilash, ACGSC) 

OA. 371 IO: 

M.K.Babunarayanan, 
Inspector of Central Exdse(PRO), 
Central Excise Head Quarters Office, Calicut, 
residing at:"31, Netaji Nagar, Kottuli P.O. 
Calicut, 	 Applicant 

By Advocate Shri Shafik M.A.) 

Vs. 

Union of India represented by the 
Secretary,Ministry' of Finance, 
New Delhi & 2 others. 	 Respondents 

(By Advocate Shri M.M.Saidu Muha mmei, ACGSC) 
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O.A.384106: 

Bindu K Katayarkott, 
Inspector of Central Excise. Hqrs, Office 
Calicut. 	 Applicant 

(By Advocate Ms. C.S.Sheeja) 

Vs, 

The Commissioner of.Central Excise & 'ustoms, 
Central Revenue Buildings 
LS.Press Road, Cochin-18 and two othc,Ri 

(By Advocate Mrs. K.Girija, ACGSC) 

OVA. 38710€: 

Tomy Joseph, 
Superintendent of Central Excise 
Customs Preventive Unit, Thodupuzha. 	Al 

(By Advocate Shri CSG Nair) 

Vs. 

The Commissioner of Cust'oms(Preventive), 
C3ntrl Revenue Buildings 
l.S.Pre;s Road, Cochin18 and twoothers. 

(By Advocate Mr. Thomas Mathew Nemoottil, 

O.A.401 10€: 

A.Praveen Kumar, 
Superintendent of Central Excise, 
Head Quarters Adjudication Section, 
Calicut.Commissionerate. 	AçUcant 

(By Advocate Shri P.Rejinark) 

Vs. 

The Commissioner of Central Excis. &. Custom 
Central Revenue Buildings 
LS.Press Road, Cochin-18 andtwcotiers. 	I 

(By Advocate Mr. Sunil Jose, ACGSC, 

The Application having been heard on 9.6.2 
the Tribunal on the same day delivered the 

)licant 

espondents 

ng: 
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1'• I',' .  

tharge, annual 

i. 	II: have ' 	 . 	 . completed 

Find 	4 years'' 

Jill he1. 	end of 	.1 

ther guide1i;rie 
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oard' s guideline. 
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ines as 	 1n 'Annex r'k-2 
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94, passedh thetCentral B aii of Excise and 

iressed tol1ti I  Principal 
f 
collers, ' 

eral/Narcoti'c "6mnissioners and aii' Heads 0f1flH, 
I 	

I j1 

of Cent ral' Boai d of Exci Se and 	Customs  

to 	the 	said 	guidelin s, for 	Executive  

ie 	period . 	:stY, at 	n 	station should').' 

4 years and " transfers 	a' be earlier i', 

ie 	requirements 	or 	comi assidnate 	ground 

Again, certain other concessions like 

spouses at the. same s ations etc. have 

also been provided in the aforesaid guidelines.. 

These 	guidelines 	issued 	by 	the 	Board 	have been 

promulgated in the Commissionerate 

Vorder dated 29 11 1999 	wherein it 

dl 

j: 
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Eli - It I P 
)ilw , two inoxe Commissonerates 	tnd, one' separate IP eventive'i 

I 	 . 	' 	 I 	 J 	 I 

Unit 	Again, 	in 	February, 2003, 	the 	Ministry of 
( II. 	 'I 	 • 

Finance, 	Central 	Board 	of 
- 	 S  

Ecise 	and 4 Customs passed 
1"' 

an 	order 	declaring 	the Cheief Commissioner 	as 	Cadre 

Controlling 	Authority . 	in rspect 	of 	all the 

Comrnissionerate 	. 	While 	specifying the, 	powers and 

responsibility 	of 	the 	Cadre Controlling Authority, the 

Board, 	inter alia, 	prescribed as 	under:- 
.5 

4 ,  

1 

: 1 Ii 5I 	'45 

t4 
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4. 

S .' 4' 

I 
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between 	the 	official 	and 	staff side members 	in 

regard to various issues and 	one of the issues 

2. (c) Monitoring 	the 	implementation 
of 	the 	Board's 	instructions 	with 

gard 	to 	transfers 	and 	equitable 
r 	 distribution of manpower and material 

redurces 	betweh .1  tothmissionerates 	/ 
.1 	

5 	 I 	•. 
Zones, 
I 	

.5 

0 	 •, 	 'I. 	-- 	 , 

3' 1 	It is also clarified that in the 
fo.malities comp.h.sing both Commissionersi 
an' Chif Coinmisiô'ners, 	it wó{.ild' be it  

the I J Chief 	Commissioner 	whd ould 
I 	 allocate 	and 	post staff 	to 	'various 

fortnatons including Commissioners'/Chief .' 	, 	4!I 
e!M Corninis ioners ' offi..e 

, 	f 
4 	

n 	IApral, 	200.,, 	,a 	discusia? 1took 	
{ 

related to 

0' 	4I, .4/.. • 	. - '0 	 •00tS 44 
00 

4 
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gUidelines 	for 	transfer. - Annexure A/4: 
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the  

1st 	respondent the 	said 	order 	was to be 	1ept in 
'• 	- 	 - 	- 	- -, 	- 

abeyance vide order 	dateI 	27.10.2005. I  

On 3rd January, 2006, therspond nts have issued a 

communication to all the officials in relation to the 

cqice station prescribing cer€ain specfic dates and a 

copy of the same has been endorsed, i ter alia to All 

Gneral Secretaries of Staff Associ tions of Cochinl 

Commissionerate. - 

Y. 
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0 	
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The 	respondent 	No 3, 	the 	Commissioner 	of 	1 
io 

II 	
I 

	

p 	 ral Excise 'and Customs, Cochin Co issionerate had  
7 'l' - I' 

 

I 	 I) 

• 	 d the; impugned 	tansfer -  order 	h,ich 	involves,,;  

I ; mntIer_Comm1$5ioflerate 	and 	in ra-'Commmssionerate 
4i 	 I 	 I 	

1 

11transfers ' Ofcourse, thi' order was is'ued with the 
ji 
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I 	 I 	
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Ii] 	pproval o, the' Chief Commissioner o 	Central Excise, 	(p 

	

' 	, 	1 	, 

t
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J' 1 jjKaiala Zflei 
I  Kcchi 	Th 	applica t 	Associatmon11 I'll 

	

Ii 	 II 	 iF 	 I 	 I. 

immediately preferred .a representatio Idated 12•5•2006 :  

addressed to respondent No. 4 fol owed by another 

dated 16.5.2006 to the same addresE .. As 	a matterL 



• - -••.-'-- - 	 --•.-,"--...- -•.--. '-.-•..---.'--.,-•..•-. 

• 	 .••. 	 .••.0 	 . 	 •,• 

• 	
. 

• 	
. 

• 	 -,.., 	 . 

• 	 . .• 	 t 	 t 

11 
fact, 	the 	inc'i. 	

aPPllcatr 	
have 

eferred respective 	'iFF 'ta'tions fox reconsiderati 
I 	 i 

their 	 from 	thell same, . Calic 

als 

: 	II:Li' 	F 	 II 
orumissionerate had al. i'ddressed a l'dbmmunication 

I 
I 	

'I 

	

Commissioner, I Cnt6hlI 	Excise, v Cochin, 

reference to the tër orders issued by 
I 

latter 	and therein biught out as 	fo],lows - 
II 	

'Ii 

4 	It is furthei -  observe\d that in the AGT 
.30% (of the working strengtri) 	of Inspectors, 
37% 	of• Superiint:endents, 	50% of 	Senior Tax 
Assistants and '.40%' 'of Group D staff have 
been transferred, which is very high. In a 4 
year tenure criterion, not more than 25% of the 
staff shvu2.d be transferred. Any abnormal 
transfer of staff would seribusly impair 
administrative efficiency and we should , to the 
extent feasible, avoid such a situation. 

the 

I1IiJI 
t 

wit 

i';..,. 
the • 	';'; 

I 	 1I 
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• 
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We have received a large number of 
representations from officers 	of, 	various 
cadres 	requesting for . retentibn in 
Commis,sionerate itslf for the reason that th. 
tenure of 4 years;' prescribed ,  in t:he  transfer 
policy is with respect to a thtation and not with. 
respect to a Commissionérate and since they have 
not completed the....ttion tenure Of 4 years, 
they are not liabiL fci transfer 	Tiere is some 
merit in this ardU'...  htP 	The trafer policy 
followed in all thcDmrnissionerat: prescribes 
only station tenu:e,' I and not Conppissionerate 
wise tenure 	If 	!Conunissionerat there are 
different stations, "oihiy 	station 1nure should 
be taken into ac:ourid for considexng transfer 
and not the total' 	j of an officr within the 
Commissionerate. • 1'i'• 1 'aspect shoUld be kept 
in mind while effecting transfer and it appears 
in these orders, this fact has not been taken 
into account. 

. 	- 	. . • • 

It is furthef seen that there are a number 
of lady officers who have been transferred from 
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being 	in 	tune with the general 	pa] 

in 	addition 	it has been the 	case 

that as recently as 	23.11.2005 

Expenditure has. ,emphasised the trai 

•:',, 	 - 

v.. 	
11, 

• 	
1 

I. 

I 	 •• 	 I• 

• 	!. 

Calicut to otli 	&nerates 	i1The general 
policy of 	Go'Ihir1l1 	India 	to 	have 
positive discrir 91, M [LJII .LF;iavour o 	d officers 

1 	1p.;J.4j 	IIt 	1L1'I 	 ij and they have 	1 jvirJed in a m 	considerate - 
way 	than gent'Il 	48ftLrs. 	T i.aspect also :11 	 i 	$ i1 	1-' ),I

cd 
' 

has not take •  
n1t.ur 

orders. 	
Evenotount in tFie  transfer 

it tIM 
; tpng 	 S .her.oup 	D S st ff, 1: find 

m - - 	t- hri 	 rff,- ri 	 hcn 

transferred 	ou 	t€h: 	Commiss . (4i• 	. 	 4 	 I. 
orate. 	On i1 

account 	of 	this 	largnumher 	of representations 
have been received whih are being forwarded 	to 
your office for 	consideration 	U less and until 
these matters are 	resolved and 
arrived, 	it 	is 	difficult 	to 	im 

a consensus 	is 
leent 	the AGT rn 

orders as mentioned above 
' 

8. 	The 	applicants 	are 	aQodeved by 	the 	transfe-  - 

brder 	on various 	grounds 	such 	as, • the 	same 	nolt . 

icy • guidelines anFi 

of the applicants 

the Department o 

sfer to be kept 

minimum. Para 12 of the said order reads 

i• 
under :- 	 •. 	 . 	 . VT 

t •r 
I I 
I 	 .. 	• 	 'i 	 i4 

"The transfer polc e3 and the fre5dency and the 
periodicity of et±ansflers  of o ficials whether 
within the counLry or over eas, shall be 4 

reviewed as f requen:t:ki transfers cause avoidable 	I L 
instability, resut ul h g ll in  made uae development l  
of 	experti t8e1 ' 1 and 	rap 	of 	the 
responsibilities, 4j't4 	

esides 	rsulting 	in 	 'H 1  
avoidable 	expendtuie 	ll 	Ministries, 	? II r It t 
including Minis 	fir Eiterna 	fairs 	shall 
review the 	policies with a jew: to ensuring 	• 
longer tenures at 5osting, 	t ereby reducing I •  • 
the expenses on allowances and transfers.  
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f. 
On 31.5.2006, when the cases were listed for 

consideration, 	while granting time to the learned 

counsel for the respondents to sek instructions, 

the impugned order dated 11.5.2006 	was directed to 

be stayed till the next date of hearing. 	Since 

mala fide has been alleged , 	notice also was, sent 

to 	respondents 	4 	and 	5 	in 	their 	individual 

capacities. 

The respondents have filed an M.A. for vacation of 	..- 

the interim stay granted. However, xx the case was to be 

heard finally, subject to certain clarifications sought by 

the Bench relating to the interpretation 	L*txx of. para 2 

(c) and 3 of order dated 16-11-2003 (Annexure A-il). A 

counter contesting the O.A. has also been filed by 

the respondents. In the said counter the . respbndents 

have 	submitted 	that 	this 	year 	the 	competent 

authority has decided to transfer the Superintendent 

who 	have 	completed 5 	yearsin 	a 	Cornxnissionerate 

rather 	than 	a 	station. 	Other, submissions 	such as 

guidelines issued are not mandatory and hence, the 

same be not strictly followed etc. have also been 

made in the counter. 

11. 	Arguments were heard and documents perused. 



—" 

12. 	Certain preliminary objections h ye been raised in 

respect of non •recognition of the Asso iation and it was 

submitted on behalf of respondents that the Associatiors 

have no locus standi. The iearned counsel for the 

applicants however, submitted that the A.T. Act nowhee 

prescribes that the Association whIch takes up a clas 

action should be recognised. This o jection need not 

dilate us as apart from the fact that the A.T. Act has 

nowhere stated that the Associations should be recognised, 

in the instant case the very circular datedl 03-01-2006 

having been endorsed to the Applicant Association, the 

respondents cannot be permitted to rai e this objectionL 

The other procedural requirement relating to the authority 

which would prosecute the case on behalf of the Associatioi 

does stand fulfilled in this case. He ce, the objectiob 

raised by the tspondents in this regard s rejected, 

13. 	The learned counsel 	for 	the 	applicant 

submitted 	that the impugned transfer rder suffers from 

the following inherent legal infirmity:- 

The same has not been pass d by the Competent 

Authority. 

The Chief Commissioner has not applied his 

1 



mind in passing the transfer of order. 

Even if the Chief Commissioner has passed 

thiâ order, or the order otherwise i held 

to have been 	passed by 	the Competent 

authority, 	the same is violative of the 

order dated 	16-01-2003 (Annexure -11) 

inasmuch as 	per para 2 (c) 	the Chief 

Comthissioner has th power only to ironitor 

the 	in,.Lementation 	of the Board's 

ins truo tions Wi. th regard to transfer 

The act of respondents No 4 and 5 (i e 

the Chief Commissioner and Commissioner, 

Cochin) smacks of malafide 

Per 'contra the counsel for the 'espondents 

submitted that there can be no indefeasible right as held 

by the Apex Court in respect of Transfer and that 

guidelines, which stipulate four years in a station need 

not be followed as the same are not statutory in character 

and hence are not mandatory to follow. As regards the 

issue of the 'inter commissionerate Transfer by the 

Commissioner, it has been, submitted that the same'w.s with 

the specific approval of the Chief Commissioner and as such 

issue by the Commissioner cannot be held invalid. As 

11 
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regards malafide, the respondents' counsl argued that in 

transfer involving hundreds of individ uals there is nc 

question of malafide. 

.15. 	The limited scope of judicial re view on transer i 

well sttied. 	Right from E.P. Royappa vs State of Tami 

Nadu. (1974 (4) SCC 3), till the latest judgment of 

Vidyalaya Sangathan v. Darnodar Prasad Pandey, 	4) 12 SCC 299, th 

apex Court has strUck a symphonic ounc which in nutshell 

as reflected in the above case of Damod r Prasad Pandey, as 

under - 

"4 Transfer which is an incidence of serv ce is not to be interfered 
with by courts unless it is shown to be clea ly arbitrary or visited by 
ma/a fide or infraction of any prescribed nor s of prinqples g6vemin 
the transfer (see Aban: Kanta Ray v State of Orissal995 Supp (4) 
SCC 169) Unless the order of transfer is isited by ma/a fide or is 
made in violation of operatWe guidelines, t e court cannot interfer 
with it (see Union of India v. S.L. Abbas ( 993) 4 SCC 357 ). Who  
should be transferred and posted wher is . a matter for the 
administratWe authority to decide. Unless the order of transfer is 
vitiated by ma/a (ides or is made in vi lation of any operat&e 

Dnion
uidelines or rules the courts should not ord narily interfere with it in 

 of India v. Janardhan Debanath (2 04) 4 SCC 245 it was 
observed as follows: (SCCp.250, para 9) 

"No govement servant or employ of a public undertakig 
has any legal right to be posted forever at any one particular 
p/ace or place of his choice since transfer of a particular 
employee appointed to the class or category of transferabe. 
posts from one p/ace to another is n t only an incident, but a 
condition of service, necessary too in public interest aAd 
efficiency in the public administ rat on Unless an order bf 
transfer is shown to be an outcome of ma/a fide exercise or 
stated to be in violation of statutOly provisions prohibiting aiiy 
such transfer, the courts, or the t ibunals normally cannt 
interfere with such orders as a matter of routine, asthouph thy 
were the appellate authorities substit ting their own decision Mr 
that of the emp/oyer/management, as against such ordrs 

• passed in the interest of administrative exigencies of the se,vice 
concerned. This position was high ighted by this Court in 
National Hydroelectric Power Corpn. Ltd. v. Shri Bhagwán 



V 
16. 
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('2001) 8 5CC 574" 

Again, in the case of State of tJ..P. v. Gobar4han 

Lal, (2004) 11 SC 402, 	the Apex Court has held as under:- 

7. It is too late in the day for any government servant to contend 
• 	that once appointed or posted in a particular place or position,, he 

• 	should continue in such place or position as. long as he, desires. 
Transfer of an employee is not only an incident inherent in the terms • 	of appointment but also implicit as an essential condition of seriice in • 	. the absence of any specific indication to the contra, in . the Jaw 
governing or conditions of service. Unless the order 'of transfer is 
shown to be an outcome of a ma/a fide exercise of power or violative 

•  of any statutory provision (an Act or rule) or passed by an authority 
not competent to do so, an order of transfer cannot lightly be 
interfered with as. a matter of course'or, routine for any or every type 
of grievance sought to be made. Even administrative guidelines for 
regulating .transfers or containing transfer policies at best may afford. 

•  an opportunity to the officer or servant concerned to approach their 
higher authorities for redress but cannot have the consequence of 
depriving or denying the competent authority to transfer a particular 
officer/servant to . any place in public interest and as is  found 
necessitated by exigencies of service as long as the official status is 
not affected adversely and there is no infraction of any career 
prospects such as seniority, scale of pay and secured emOluments. 
This Court has often reiterated that the order of transfer made even in 
transgression of administrative guidelines cannot also be interfered 
with, as they do not confer any legally enforceable rights, unless, as 
noticed supra, shown to be vitiated by mala fides or is made in 
violation of any statutory provision. 

The case of the applicants, as such is required to 

be, considered in the light of the aforesaid judgments and 

the facts of the case. 

Admittedly there is no statutory transfer policy. 

As such, it is only the .guidelines that are to govern the 

transfers of the applicants. 	A three judges' Bench 

constituted by Hon'ble Mr. JusticeV.N. Khare, CJI, Justice 



S.B. Sinha and Justice Dr. X.R. Laks 	nan has observed 

the case of Biml.eBh Tanwar v. Stata of Haryana, (2003) 5 S 

604 as under:- 

47. It is also well settled that in the àdpsence of rules govern 
seniority an executive order may be issued to fill Up the gap. Only in 
absence of a rule or executive instruction4 the court may have 
evoWe a fair and just principle which could Le applied in the facts 
circumstances of the case. 

19. 	The above may be borrowed in the present case 

well as there is no statutory orderon transfer. Again, 

the case of State of U.P. v. Ashok Ki. mar Saxena,. (1998) 

SCC 303 the Apex Court has held as undler:- 

In N.K. Singh v. Union of India (1994) 6 SCC 98 this Court 
that interference by judicial review is justfled only in• cases of 
fides or infraction of. any pro fesseq norms or princ 
(Emphasis supplied) 

Thus, when the guidelines as c ontained in the 1994 

order of the Board of Excise and Cust ms are the professed 

norms, it has to be seen whether the same have been 

violated. 

The counsel for the responden s has submitted that 

the Chief Commissioner is competent to design his policy on 

transfer keeping in view the ground r alities occurring in 

the State. 	The counsel for the app icant, on the otifler 

hand stated that there is absQlutely no power vested with 

the Chief Commissioner in this re ard, as, under the 



provisions of para 2(c) of order dated 16-1-2003 (Annexure 

A-li) all that he could do is only to monitor the 

implementation of the Board's Instructions with regard to 

transfer. There is substance in the submissions made by 

the learned counsel for the applicants. The Board having 

prescribed some norms and the same having been implemented 

in the past, and on the basis of the same when the 

discussion between the JCM members and the administration 

has been held and consensus arrived at vide Annexure A-4, 

the Chief Commjssjonefcannot, in our opinion, design his own 

policy of transfer in such a way that the same frustrates 

the norms prescribed by the superior authority, i.e. the 

Board. Again, when for the entire country one transfer 

policy subsists, the Chief Commissioner cannot have a 

separate transfer policy for his zone. As a mater of fact, 

according to the applicant's counsel, even in regard to the 

five years in the same commissionerate, the same: has not 

been followed inasmuch as persons with less than 2 months' 

service in a Cornmissionerate have been shifted by the 

impugned order. Again, when the Trivandrum Cornmissionerate 

had been constituted only in 2003, there is no question of 

persons thereir' having put in five years commissionerate 

seniority. As such, we are inclined to accept the 

submissions made by the applicant's counsel. 



22. 	In our opinion, there is a ratio1iale in prescribing 

a 	period 	as 	"station seniority". 	In the case 	of 	B. 

Varadha Rao 	v. State of Karnataka, 	(186) 4 	SCC 	131, 	at 

page 135 the Apex Court has held as under:- 

6. One cannot but deprecate that fre uent, unscheduled an 
unreasonable transfers can uproot a family, c use irreparable harm 
a government servant and drive him to des ration. It disrupts th 
education of his children and leads to nume ous other complicatior 
and problems and results in hardship and de qoralisation. It the refoi 
follows that the policy of transfer should be reasonable and fair an 
should apply to everybody equally. But, at t e same time, it cann 
be forgotten that so far as superior or more responsible posts ai 
concerned, continued posting at one station r in one department 
the government is not conducive to good a ministration. It create 
vested interest and therefore we find that ev n from the British tim 
the general policy has been to restrict the period of posting for 
definite period." 

The learned counsel for the aplicants submitte 

that the transfer is completely in violation of th 

instructions of the Finance Ministry as jaxtracted above an  

this transfer would cost to the exchquer a stupendou 

amount of Rs 2 Croreswhich perhaps would not be allowed b 

the Mitiistry of Finance. 	It is not for this Tribunal t 

delve on this issue as if there is any objection from th 

Ministry of Finance, it is for the authority which effect 

the transfer entailing such expenditure to explain. Hence, 

we are not entering into this aspect whiLe dealing with th 

case of the applicants. 

Next point urged on behalf of the applicants i 



-, 

malafide. 	Though specific act of malafide has been 

levelled against any one by the applicants, it has been 

submitted that right from the day the Chief Commissioner 

had taken over charge of Kerala zone, his acts would 

reflect the extent of use of power in an irrational way. 

The counsel for the respondents on the other hand submits 

that there is no question of malfide when the tansfer 

order is for more than 100 individual. Thus, the quest ion 

here is whether the act of the .Chi ef Commissioner is 

accentuated b.y malafide or not. It is worth referring to 
M 

the exact scope and amb it of the term "malafide in 

jurisprudence of power. In the case of State of Purijab V . 

Gurdial Sing-h, (1980) 2 SCC 471, at page 475 the Apex Court 

has held as under:- 

9. The question, then, is what is ma/a fides in the jurisprudence of 
power? Legal malice is gibberish unless juristic clarity keeps it 
separate from the popular concept of personal vice. Pithily put, bad 
faith which invalidates the exercise of power - sometimes cal/ed 
colourable exercise or fraud on power and oftentimes overlaps 
motives, passions and satisfactions - is the attainment of ends 
beyond the sanctioned purposes of power by simulation or pretension 
of gaining a legitimate goal. If the use of the power is for the 
fulfilment of a legitimate object the actuation or catalysation by malice 
is not legicidal. The action is bad where the true object is to reach an 
end different from the one for which the power is entrusted, goaded 
by extraneous considerations, good or bad, but irrelevant to the 
entrustment. When the custodian of power is influenced in its exercise 
by considerations outside those for promotion of which the power is 
vested the court calls it a co/ourable exercise and is undeceived by 
illusion. In a broad, blurred sense, Benjamin Disraeli was not off the 
mark even in law when he stated: "1 repeat... that all power is a 
trust - that we are accountable for its exercise - that, from the 
people, and for the people, all springs, and all must exist' Fraud on 
power voids the order if it is not exercised bona fide for the end 
designed. Fraud in this context is not equal to moral turpitude and 

U 
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embraces all cases in which the action inpugned is to effect soibe 
object which is beyond the purpose and infrnt of the power, whether 
this be malice-laden or even benign. If tjhe purpose is corrupt be 
resultant act is bad. If considerations, fojreign to the scope of the 
power or extraneous to the statute, enter the verdict or impel the 
action, ma/a fides or fraud on power vitia4es the acquisition or otier 
official act." I 

 The 	presence 	of 	malafide n 	the 	action on 	the 

part of 	the 	Chief 	Commissioner 	has to 	he 	viewed in 	the 

light of the above. 	However, 	for th decisions as herin 

being stated, we are not entering nto this controversy. 

The counsel for the applicant submits that justice 

would be met if the applicants are permitted to pen a 

representation to the higher authorit (i.e. the Secreta.y, 

Ministry of Finance) who would take into account all he 

aspect and arrive at a lust concluson in regard to the 

transfer of the applicants and till such time the decisFion 

of the highest authority is con'muni ated, the status-quo 

order may continue. 	The counsel for the respondents, 

however, submits that the case be dec'ded on merit. 

We have given our anxious consideration to ithe 

submissions made by the both the 	prties. We 	have also 

expressed our 	views as to how far he 	Chief Commissiner 

framing his own policy which suhstanlially varies from the 

one taken by the higher authorfty i.. the Board of £xise 

V 



and CUStOmS in one of the paragraphs above. Theaspect of 

financial implication is not touched by us. So is the case 

with regard to malafide. For, when the Board's 

instructions are to cover the entire peninsula, when the 

powers to the Chief Commissioner as contained in Annexure 

A-li order confines to monitoring the implementation of 

Board's instructions in regardtransfer, whether any 

malafide exists or not, whether the exchequer permits the 

extent of expenditure or not, whether such an order if 

passed by •other Chief Commissioners would result in chaos, 

etc., would better be analyzed and a lust decisin arrived 

at by the higher authority i.e. either the Board or the 

Secretary, Ministry of Finance. As the Board of Excise and 

Custom has not been arrayed as respondents in these OAs, it 

is felt that the matter he appropriately dealt with by the 

Secretary, Ministry of Finance, Department of Revenue, New 

Delhi who has been impleaded as respondent No. 1 to deal 

with the entire issue for which purpose, the Associations 

who are applicants before us may pen representations within 

a specific period. They may, in that representation, give 

specifically, aso which of the individuals in the transfer 

order they represent. Of course, the Secretary, Ministry 

of Finance m a y well arranqe consideration, of such 

representation at an appropriate level, either of the Board 

or even other Chief Commissioners (other than respondent 

U 



JI. 

2A 
No. , 

here) and till such time the d cision is arrived at 

and communicated, the transfer order he not given effect to 

in respect of those whose names fi ure in the list of 

individuals represented by the Asso iatlons. Those who 

abide by the transfer and want to j in the new place of 

posting may he allowed to join. In situation where one 

person moves to a particular place, a id the one who has to 

move from that place happens to he one agitating against 

the transfer, the authorities rjay a just the transferred 

individual within the same Commi. sionerate till ~he 
disposal by the Secretary of t h e r presentations of the 

Association. 

In some cases the individuals who have been asIed 

to move from one place to another, ave represented that 

while they are prepared to move from the earlier place of 

posting, their posting be to some ot er place and not the 

one where they have been posted. It i s for the respoñderits 

to consider this aspect also, after the decision of the 

Secetary, Ministry of Finance, commur icated his decision. 

In the COnSpeOtUS of the above, the OAs are 

disposed of with a direction to the Ajplicants' Association 

(in CA 310/06 and 389/06) to submi 	 r t 	fresh repesentation 

on behalf of various individuals --ihom lthey are represnt.ng 



/ 	 (whose names should figure in as a separate list in the 

representation) within a period of ten days front the date 

of communication of this order addressed to the Secretary, 

Ministry of Finance, Department of Revenue, with copy to 

the• Board of Excise and Custom and on receipt the 

Secretary, Ministry of Finance may consider the same 

keeping in view the observations of this Tribunal as 

contained above, Board's instructions, the powers vested 

with the Chief Commissioner and if they so desire, the 

measure of austerity as advised in the order dated 23-11-

2005 as extracted in one of the paragraphs above and 

communicate the decision, to the Chief Commissioner of 

Excise and Customs, Cochin witiin a period of four weeks 

from the date receipt of the representation. Till such 

time, respondents shall allow the applicants to the OAs to 

function in their respective places of posting as they 

stood before passing of the impugned order. 

No costs. 
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