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HON'BLE MRS. SA Till 2V11R, JICE CHAIRMIN 
HON'BLE MR GEORGE .PARA CKEN. JUDI1AL MEMBER 

O.A. 289/2000: 

V.P.Naravinankitt, 
Chief Commerc.ial Clerk Grade 111 
Southern Railway. Thrissur. 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of India, represented by the Secretary, 
Railway Board, Rail Bhavan New Delhi. 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
__ • Thiruvananthapurarn. • 

4 	Senior Divisional Personnel Offlcer, 
Southern Railv, 
Thiruvananthapuram. 



2 	OA 289/2000 and connected cases 

V 	 T.K.Sai' 
Chief C ôrnrnercial Cirk Grade ifi 
Southern Railway, Angama1i. 	. ...Respondents 

(By Advocate Mrs Sumati Dandapam (Semor) w ith 
M.s.P.K.Nandini for respondents 1 to4 

Mr K V Kumaran for R5 (not present) 

0 A 888/2000 

I 	K V.Moharnmed Kutty, 
Chief Health Inspector (Division) 
Southern Railway, 
Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
S&ithern Railway, 
Palakkad. 	 .Applicants 

(By Advocate M/s Santhosh and Rajan) 
V. 

I 	Union of India, represented by the 
General Manager, Southern RaihMly, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chemiai. 

3 	K.Velayudhan, Chief Health Inspector, 
integral Coach Factory, 
Southern Railway, Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai. 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway; 
Thiruchirapally. 

6 	S. Santhagopal, 
Chief Health Inspector, 
Southern Railway,Pennbur. 	. . . .Respondents 



Ar 
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(By Advocate Mrs. Sumati Dandapam (Senior) along with 
Ms.P.K.Nandini for R I &2 
Mr.OV Radhakrishnan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernakulam Marshellmg Yard, 
Kochi.32. 

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruarn.. .Applicants 

(By Advocate Mr. K.A.Ahraharn) 

V. 

Union of india, represented by 
Chairm:' Railway Board 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 

2 	Railway Board represented by 
Secretary, Rai.l Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras. 3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras. 3. 

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapuram. 

6 	P.K.Gopalakrishnan, 
Chief Office Superintendent, 
Chief Mechanical Engine&s Office, 
Southern Railway Headquaiters,Madras.3. 
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7 	P. Vijayakurnar, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madras. 

8 	R.Vedamu.rthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineefs Office, 
Southern Railway, Mysore. 

9 	Smt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern 'Railway, Trivandruin. 

10 Gudappa Bhimmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineef s Office, 
Southern Railway, Bangalore. 

11 Salomy Johnson, 
Chief Office Superintendent, 
Southern R.iiway, Diesel Lóco Shed 

kuic i Ji Erna 	, 

12 G.Chellam, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Meciianical Engineer's Office, 
Southern Railway, Palakkad. 

14 MVasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K. Muralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Tiruchirapally. 



ir 
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16 P.K.Pechimuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineefs Office, 
Southern Railway, Madras. 3. 

17 M.N.Muraleedaran.. 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasimban, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senor) with 
Ms.P.K.NandiniforR.ltoS) 

O.A. 1331/2000: 

1 	K.K.Antony, 
Chief Parc Supervisor 
Southern Railway, Thrissur. 

2 	E.A. Satyanesani, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakularn Goods,Kochi. 14. 

C.K.Dambdara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus., 
Kochi. 

4 	V. J.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicants 



OA 28912000 and connected cases 

(By Advocate IvIr.K.A.Abrahani) 

V. 

I 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
NewDethi-il 0001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Raiiway,MadraS. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
ThiruvananthapUrafl1. 	.. Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms . P. K .Narid mi 

O.A. I 33412 QfU: 

I 	P.S,SiVara1Ttkflshtn1 
Commerciai Supervisor 
Southern Railway, 
Badagara 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Railway,Canflallore. 

(By Advocate Mr. K.A.Abraham) 

V. 

.Applicants 

I 	Union of India. represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 

2 	General Manager, 
Southern Railway 
Madras. 3. 
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3 	Chief Personnel Officer 
Southern. Rai1rtv 
Ivladras.3. 	

1• 

4 	Divisional Railway Manager, 
Southern Railway 
Palakka.d. 	 .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.KNandini) 

O.A. 18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket In spector, 	. 	.: 
Grade L Southern Rai1wav, . . 	. 
Ernakulam Junction. 

2 	P.A.Mathai, 	 ..• 
Chief Travelling Ticket Tnspector.. . . 
Grade L Southern Railway, 	 . . 
Ern.akularn Junction. 	 . . .Applicants 

(By Advocate Mr.M.P.Varkey) 	. 

V. 

I 	Umon of India, represented by 
Qeneral Manager, 	 . 	. ;. 
Southern Rail dv, Channei 3 

2 	Senior Divisional Personnel officer, 	
:. .. 

outhem Raih ay,Tnva drum 14 

3 	K.B .Rarnanj aneyalu,  
Chief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Chennai (through 2' respondent). 

4 	U.R.Baiaktishnan, 
Chief Travelling Ticket Inspector, 
Grade LSouthern Railway 
Trivandrurn.14. 
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5 	KRamachandrafl 	-; 
Chief Travelling Ticket InspecLor, 
Grade I, Southern Railway, 
Ernakulam Town,Kochi- 18. 

6 	K.S.Gopaian, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway., 
Eniakularn Junction. Koch. 18. 

9 	RBalraj, 
Chief Travelling Ticket Inspector, 
Grade IL Southern Railway. 
Trivandrurn. 14. 

10 MJ.Joseph, 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway, 
Trivandrum. 14. 	 .. . .

Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. 1 &2 
Mr.K.ThankaPpafl (for R.4) (not present) 

aA.232/2001: 

1 	E.Balan,Statiofl Master Grade I 
Southern Railway, Kayamkulani. 

2 	K. Gopalakrishria Pillai 
Traffic Inspector., 
Southern Railway, Quilon. 
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3 	K.Madhavankutty Nair, 
Station Master Grade I 
Southern Railway,Oc.hira. 	. . .Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

The Union of Itidia, represented by 
Chairman, Railway hoard, 
Rail Bhavan, New Dethi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai.3. 

4 	Divisional Railway Mnager, 
Southern Railway, 
Thiruvananthapruarn. 	. . .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
MsP.K..Nandini) 

O.A. 305/2001: 

I 	P.Prabhakaran, Chief Goods Supervisor, 
SRailway, Madukkarai. 

2 	K..Palani, Chief Goods Supervisor, 
S.Raiwlay. Methoordam. 

3 	A. Jeeva, Deputy C omniercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mohandas, Chief Goods Supervisor, 
S.Raii way, Southern Railway, 
Coimbatore North. 	 .'. .Applicants 

(By Advocate Mr. Na Chandramohandas) 

V. 
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The Union of thdia, represented by the 
Secretary w Government. 	 I  
Mi h 7f iys New Le1hi 

2 	The General Manager, 
Southern Rai1w y Madras. 

3 	The SeniOr Divisional Personnel Officer, 
Southern Railway, Palakkad. ..... Respondems 

(By Advocate Mrs. Su.rnati Dandapani (Senior) 
vith Ms.P.K.Nandini) 

O.A.388/2001: 

1 	R.Jayaprakasam 
Chief Reservation Supervisor, 
Southern Railwav Erode. 

2 	P.Baiachandran, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K.Paameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T. ChandrasekaLran 
Enquiry &. F servation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Rai1wa, Selam. 

6 	0. V. Sudheer 
Enquiryr Curn Reservation Clerk Gr.I 
Southern Railway, Calicut. 	. .Applieants 

(By Advocate Mr.K.A.Abraharn) 

V. 
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1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan, 
Ne\% Deihi I 

• 	2 	General Manager, 
Southern Railway, 	• 	 •. 
Chennai. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	. .Respondents 

• 	(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

• 	RMaruthen, Chief Comni.icial Clerk, 
• 	Tirupur Good Shed Southern Railway, 

Tirupur, residing at 234. 
Anna Nagar, Velandipalayam, 

• 	Coimbatore. 	 . . Applicant 

(I3yAdvocateMr.M.K.ChiindrarnohnnDas) 

V. 	 •• 

1 	Union of India, represented by the. 
Secretary, Ministry of Railways, 
New Delhi, . 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	• 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 ... .Respondents 

(By Advocate Mr. Thomas Mathew Neihinootil) 

O.A. 46312001: 
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K. V.Pramod Kuinar, 
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Station. 

2 	Somasundaram A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Keral&Calicut Station. 

(By Advocate Mr.C. S.Manilal) 

V. 

• 0 
Applicants. 

I 	Union of India, represented by the 
Secretary to Government, 
Ministry of Railways, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 . • .Respondents 

(By Advocate Mr.Thomas MathewNellimootil) 

O.A 568/2001: 

Dr.Arnbedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.54/97, Central Office, No.4, Strahans Road, 
2' Lane, Chennai. rep.by  theGeneral Secretary 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health Inspector, 
Egmore,Chennai Division. 	 . 

2 	KRavindran, Station Manager, 
PodanurRaiwiayStatiOn,PaiakkadDivn 
residing at 432/A, Railway Quarters, 
Manthope Area, Podanur, 
Coimbatore. 
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3 	V.Rajan S/o Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 ... .Applicants 

(By Advocate Mr.MK Chandramohandas) 

	

1 	The Union of India, represented by the 
Secretary to Governrneiit, Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Ra.ilway Park TownChennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad: 	. .....Respondents 

(By Advocate Mr. Thomas Mthew Nellirnootil) 

O.A.579/2001: 

	

I 	K. Pavithran, 

	

• 	Chief Travelling Ticket Inspector Gtll 
Southern Railway, Ernakulam Jn. 

2 KVioseph, S/c Varghese 
residing at Danirnount. 
Melukavu Mattorn P0, 
Kottayam District. 	S 	

5 

KSethu Nainburaj, Chief Travelling 
Ticket Inspector Grill 
Southen Railway, Ernakulàm Jn. 

	

4 	N. Saseendran, 
Chief Travelling Ticket inspectOr (3r.11 
Southern Railway. 	.. 	 . 

Ernakulam Town Railway Station. 	. . .Applicants 
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(By Advocate Mr TCG Swamy). 

V. 	 .. 

1 	Union of hidia, represented by 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office 
Park Town PO,Cheirnai.3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

4 	The Senior Divisional Personnel Officer, 
SOuthern Railway,Tri van drum Divisional 

Trivandrurn. 

5 	T. Sugathakum ar, 
Chief Ticic inspector Grade J: 
Southern Railway, Trivandrum 
Central Railwav Station,Trivandrum. 

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Quilon Railway Station 
Quilon. 

7 	K.Ravindran, 
Chief Travelling Ticket Inspector,  Grill 
Southern Railwav,Ernakulam 
Town Railway Station,Ernakulain. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector (3r.11. 
Southern Railwa, Kottayarn. 

9 S.Ahamed Kuniu 
• 	Chief Travelling Ticket Inspector Gr..11 

Southern Railway,Quilon R.S.&PO. 
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10 M. Shanmugiiasundaim, 
Chief Travelling' Ticket Inspectth Gr.0 
Southern Railwav,Nagercóil Junction 
RS. And P0. . 

11 K.Navneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwayjrivandrum Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan 
Chief Travelling Ticket Inspector (ir.11 
Southern Railway..Ernakularn Town 
Railway Station and P0. 

14 B.Gopinatha Piiiai, 
Chief Travelling Ticket Inspector (Ir.11 
Southern Raiiway,Emakularn Town 
Railway Station P0. 

15 K. Thomas KurialL. , 
Chief Travell mg Ticket Inspector (3r.11 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M. Sreekumaran,, 
Chief Travelling Ticket hispectór (kil 
Southern Railway,, 
Ernakularn J11 and P0. 

	

17 P.T.handran,. 	.. 
Chief Travelling 'Ticket Inspector .  Gr. II 
Southern Railway,Ernakulam 
Town Railway .tation and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspector (Ir.11 
Southern Railwav, Emakuáini JnRS&P0. 
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19 S. Madhavdas 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Jn. RS&P0. 

20 K. O.Antony, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Jn RS&PO. 

21 SSdarnani, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R.S.&PO. 

22 V.Balasubramanian 
Chief Travelling Ticket Inspector Gr.11 
Southern Rai!wayQuilon ItS & P0. 

23 N. Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Qtil.on R.S & P0. 

24 K.Perumal,, 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayTrivandruiti Central 
Railway Station and P0. 

25 G.Pushparandatç 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway Thvandruni Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakualm Jun.RS&P0. 

27 P. Chockalingam, 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayNagercoil JnRS&P0. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayEmakulam Jn RS&P0. 

29 V.S.Viswanatha Pilli, 
Chief Travelling Ticket Inspector GriT 
Southern Railway,Quilon RS&PO. 
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30 G.Kesavankutty 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junction 
Railway station and P0. 

31 KurianK.Kuriakose, 
Chief Travelling Ticket Inspector GT.11 
Southern Railway, Emakulam Junction 
Railway Station and P0. 

32 KV.RadhakrishnanNair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Vènugopal, 
Chief Travelling Ticket Inspector Or.II 
Southern Railway, Ernakulam Junction 
RS&PO. 

34 K. Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Town 
RS&PO. 

35 S.Aianthanarayanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivaudruin Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottavarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket inspector Gr.11 
Southern Railway,Kottayam and P0. 

38 P. Thulaseedharan Pillai 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junctipn, 
RS&P0. 



II 
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39 C.M.Joseph. 
Chief Travelling Ticket inspector Gr.11 
Southern Railw ay. Trivandrum 
Central Rajhav Station and P0 	Respondents 

(By Advocate Mr. Pflaridas for R. 1to4 
Advocate Mr. M.RVarkey for R5 to39) 

O.A. 640/2001: 	
0' 

1 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan. Chief Goods Clerk 
Southern Railway, Sdem Juntion, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Rc1way, Palakkad Junction, 
Palakkad. 	 - 

5 	K.Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	...... Applicants 

(By Advocate Mr. M.K.Chandrainohan Das) 

V. 

I 	Union of India, represente1 by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railwv, Palakkad. 	. .Respondents 

(By Advocate Mrs. Sumati t)andapani (Senior) 
with Ms. P.K.INandini) 
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O.A66-4!2001: 

Suresh Pallet 
Enquiry curn Reservation Clerk (ir.11 
Southern Railway 
Palakkad Division. 

2 	C. Chinnasmzimy 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway. 
Palakkad Division. 	 .. .Appiicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan. New Delhi. 1. 

2 	General Manager, 
Southern Railway, Chennai. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A.69812001: 

I 	P.Moideenkutty, Travelling Ticket Inspector, 
Coimbatore Junction,Southe.rn Railway, 
Palakkad. 

2 	A. Victor. 
Staff No.T/W6, Chief Travelling Ticket 
Inspector Gr.I, deeper Sction, 
Coimbatore Junctioi, Southern Railway.. 
Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examin.er,  
Southern Railway., S1eer Section,. 
Coimbatore. 	 Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

1 	The Union of India, represented by the Secretary. 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan, 
Travelling Ticket inspector 
Southern Railway, Coimbalore Junction, 
Shoranur. 

'I 	K. Veiayudhan, 
Chief Travelling Ticket Inspector 
Gr.L Headquarters Paighat Division. 

°N.Devasundaram, 
Travelling Ticket inspector., 
Erode,Southem Railway. 	Respondents 

(By Advocate Mr.Thomas Mathew Nellirnootil (R.l &2) 
Advocte Mr. M.K.Chandramohan Das (R.4) 
Mr.Siby J Monipally (R:))(not present) 

O.A.992/2001: 

SudhirM.Das 
Senior Data Entry Operator, 
Computer Centre.Divisionai Office, 
Southern Railway, Palakkad. 	. . ..Applicart.t 

(By Advocate MIs Santhosh & Rajan.) 

V. 



4.  
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1 	Union. of India. represented by 
the General Manager, 
Southern Railway, Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, ChennaL3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K. arnai<rishnan, 
Office Superintendent Grade II, 
Commercial Branch, 
Diisional office. 
Southern Railway, Palakkad. 	. ..Respondents 

(By Advocate Mr.Thonias Mathew Ndiimootil) 

O.A. 1022/2001: 

T.K.Sivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 .. 	

.. Applicant 	 .• - 

(By Advocate Mr.T,C.Goiindaswainy) 

V. 

I 	Union of India, represented by 
the General Manager, 
Southern Railway, Headquarters Oflice, . 
Park Town POChennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisional Railway Manager; . 
Southern Railway, Paighat Division, 
Paighat. 	 . 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	. 	 . 	..... Respondents 

(By Advocate Mr. P.Hariths) 	 S  

O.A. 1048/2001: 

K. Srecnivasa 
Of 	Superintendent Gradc II 
Personnel Branch, 
Divisional Office, Southern Railway, 
Palakkad. 	.. 	 S.. 	 . . Appllcant 
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(By Advocate M/s Santhosh & Rajan) 	,.... 

V. 

1 	Union of Tidia, reprvented b 
the General Manager. 
Southern Railway, Chennai.3. 

2 	The Chief Personnel Offcer, 
Southern Railway, Cierntai.3. 	 0 

3 	The Senior Divisional Perrnnel Officer, 
Southern Railway, Palakkad. 	...... Respondents 

(By Advocate Mr.P. Haiids) 

O.A.304/2002: 

1 	Maiy Mercy, Chief Goods Clerk, 
Southern Railway, Ernakulam 
Marshelling Yard. 

2 	Ms. Audrey B.Fernandez; 
Chief Commercial Clerk, 
Southern Railway,Cochin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Cornrnercil Clerk. 
Southern RailwayErnakuIarn Town. 

4 	M.C.STanislavos,Chief Commercial Clerk, 
Southern Railway, Jimakularn Town. 

5 	KY. Leela,Chief Commercial Clerk, 
Southern Railway, Ernakulam Town. 

o 	Sheelakutnari S.  
Chief Commercial Clerk, Southern Railway, 
Emakulam. 

7 	K.N.RajagopalanNair, 
Chief Commercial Clerk 
Southern Railway, Aluva. 	 S 

.8. 	B.Radhakrishnan 
Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of India, represented by 
General Manager, 	 0 

Southern R'J' 1'rLlai 
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2 	Chief Personnel Officer, 
Southern Railway, 
Chennai.3. 

3 	1)ivisional Railway Manager, 
Southern Railway, 
Trivandrurn. 14. 

4 	Sethor Personnel Officer, 
Southern Railway, Trivandrum. 14. ...Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
M&P.K.Nandini) 

OA 306/2002: 

1 	Pkamakiishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.GChandramohan, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	LPyarajan, Chief Parcel Clezk 
Southern Railway,Salem Jn. 

4 	N.Balakrishnan, Cthf Goods Cierks 
Southern ailwa', salem Market. 

5 	K.M.Arunachaiarn,Chief Parcel Clerk, 
Southern Railway, Fsode Jn. 

6 	A.Kulothungan. Chief Booking Clerk Gr.11 
Southern Railway, Salem Jn. 

7 	S.\'enketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.AJYCosta. Chief Booking Clerk (ir.11 
Southern Railway, Podanur. 

9 	IvLV.Vasu. Chief Booking Clerk (3r.11 
Southern Railway, Coimbatore. 

10 	K.Vayyapuii. Chief Booking Cerk Gr.11 
Southern Railway. Palakkad 

11 	KRamanathan. chief Goods Clerk (3r.1I 
Scuthern Railway,, Palakkad. 

12 	K.K.Gopi. Cbif Goods Clerk Grade II 
Southern Railway, Pdakkad 

13 	Paranieswaran. Hi Goods Clerk 
Grade M. Southern Railway, Palakkad.3. 
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14 	S.Balasubramarvan. Head Parcel Clerk, 
Southern Railway, Erode. 

14 	LPlath Samy, Head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshrnanraj, Head General Clerk, 
Southern Railway, Coimbatore.. 

17 	P.S.Ashok, Head Parcel Clerk,. 	 r 
D( 

iJThSIIW&LL .LUI4J. WY Uj y  A aIanrLat A s....' 

18 	M.E.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India represented by 
- 	General Manager, Southern Railway, 

Chennai.3 

2 	Chief Personnel Officer, Southern 
Railway. Chennai.3. 

3 	Divisional Railway Maiager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Falakakd.2. 	. .Respondents 

(By Advocate Mrs.Suinati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.37512002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shaninugha Nilam, 
VinvLrknil trz 

NadanneduErode. 	 . . .Applicant 

Bv Advocate Mr. K. A.Abraharn) 	S  
V. 

I 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 
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3 	Divisional Railway Manager, 
Southern Railway, Pálakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	..Respondents 

(By Advocate Mr. P.Haridas) 

O.A.604!2003: 

I 	K.M.Aninachalam, 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M,Vijayakumar 
Chief Commercial Clerk, 
Southern Railway, Kailai. 

3 	V.Vayyapuri, 
Chief Parcel ClerlçSouthem Railway 
Coimbatore. 

4 	TV.Sureshkumar 
Chief Commercial Clerk 
Southern Railway. Mangaiore. 

5 	K.Rarnanz than 
Chief Goods Clerk, 
Southern Railv'a', Paiakkad. 

ta 

6 	Ramakiislman N.'V. 
Chief (.'ommercial Clerk, 
Southern Raiiwiy,Kasargod. 	... .Apphcants 

(By Advocate Mr. K.A.Abraham) 

V. 

I 	Union of Jndia represented by Chairman. 
Railway Board, Rail Bhavan, New Delhi!. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd.. 

5 	R.Ravindran, Chief Booking Clerk Gr.11 
Southen? Railway, Coimbatore. 

6 	KAshokan, Chief Commercial Clerk Gr.11 
Southern Railway, Thalasseiy.. 

I 
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7 	R.Maruthan, Chief Commercial ClerkGr;ll 
Southern Railway, Thitiur. 	: 

8 	Carol Joseph, Chief Commercial Clerk Or II 
Soüthent Railway, Kuttiputam. 

9 	T.G.Sudha Chief Commercial.Clerk Gi'.11 
Southern Railway, Palakkad Jn. 

10 	E.V.Raghaván. Chif Conuttercial Clerk Gr.11 
Southern Railway, Mangalore 

11 	A.P. Sothasundaram, Chief Commercial Clerk 
Gr.fl,Southem 1ailway, Westhill. 	....Respondents 

(By Advocate Mr. K.vLAnthru for R.lto4 
Advocate Mr.M.KChandramohafldas for R.8,9&l 1). 

O.A. :787I20O4: 

1 	Mohanakrishnan, 
Chief Commercial Clerk Gr.11 
Parcel Office, Southern Railway 
Thrissur. 

2 	N.Kishnaikuty, Ciief Commercial Clerk Grill 
Booking Office, Southern Railway, 
mnssur. 

3 	KA.Antony, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Thrissur. 

4 	MSudalai, 
chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, 
Trivandrum. 

5 	PflThatkachan, 
Chief Booking Supervisor (CCG.lODy.SMRJC/CW2) 
Southern Railway, 
Chengannur. 	 . 	Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

I 	Union of India represented by 
the Secretary, Ministry of Railways, Rail. 
Bhavan, New Delhi.. 	 S  

2 	The General Managcr, 
Southern Railway, Cheimai. 

3 	The Chief Personnel Officer, 

Southern 
Railway, ;T.hennai. 
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4 	The Senior Divisio:aI Railway Manager, 
Southern Railway, Ttivandrum. 

5 	V.BharathanCt1ef Commercial CJerk (3r1 
Southern :ailw', :jam 
Railway Station. Kalamassry. 

6 	S.Murali, Chief Boking Clerk Gill 
in scale 5500-9000, Southern Railway, 
Ernakulam Junction, Kocbi. 

7 	V.S.Shajikurnar, Ikad Cormercial Clerk Grill 
in scale 5 500-8000, Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkumar, Senior Commercial Clerk in 
scale R. 4000-7000, Southern Railway, 
Nellayi Railway Station. 
Trichur District. 	 .....Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.KNandhü for R. lto4 
Advocate C. S.Manilal for R.5&6) 

QA. 807/2004: 

1 	V.K.Divakran. 
Chief Commercial Clerk Gri 
Boceki Othe Southern Railway, 
Trissur, 

2 	Abraham Daniel, 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway. 
Trissur. 

3 	KK.Sankaran 	 S  
Senior Commercial Clerk Gi.I 
Booking Office, Southern Railway, 
Trissur. 

4 	P.P.Abdul Rahiman 
Chief Commercial Clerk GrJI 
Parcel Office, Southern Railway, 
Trissur. 

5 	Koscph 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Aiwayc. 

6 	Thomas Jacob, 
Chief Commercial Clerk Gr.UI 
Parcel Office. Southern Railway, 
Trisgur. 
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7 	PRadhakrishnan 
Chief Commcr.ial Clerk Gc.ffl 
Booking Office, Southern Railway, 
Trissur. 

8 	P.Damodarankutiy 
Senior Commeiciat Clerk, 
Southern Railway. Thrisser. 

9 	Vijayan N. Wanier, 
Senior Commercial Clerk, 
Booking Office, 
Southern RaiJwayThrissr. 

10 	K.Chandran 
Chief Commercial Clerk Gr.11 
Good Office. Southern Railway, 
Angamali (for Kaiadi) 
Angamali. 

11 	T.P.Sankaranarayana Pillai. 
ChIef Commercial Clerk (Jr.I1 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 KL George 
Senior Co .erciai Clerk. 
Booking Oftc, Southern Railway 
Angamaly. 

13 	N.Jyotlu Swaroop 
Chief Commercial Clerk Gr.I 
Goods Office, Southern Railway, 
Angamati. 

14 	M.Sethumadhavan, 
Chief Commercial Clerk Gr.ffl 
Goods Office, Southern Railway, 
011ur. 

15 	Vijayachañdran T.G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
Trivandrum Divisio. 

16 Najumunisa A 
Senior,  Commercial C1erk 
Southern Railway, 
Alleppy,Trivanclrum Divn. 

17 	G.Raveendranath 
Senior Commercial Clerk. 
Booking Office, Southern Railway 
Alleppey, Trivandrum Division. 
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18 	P.LXC.aver. 
Senior Commercial Clerk, 
SOuthern Railway, Shemi=4 
Trivandrum Division. 

19 	P.A.Surendranath, 
Chief Commercial Clerk Grade U 
Southern Railway,Ernakulam Junction. 

20 	S.Madhusoodananan Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar, 
Chief Commercial Clerk Gr.11 	 H 

Parcel Office. Southern Railways Aiwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.11 
Parcel Office, 
Southern Railway, Ernakulain Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.11 
Goods Offlci, Southern Railway, 
Aluva. 

24 	P.'V.Sathya Chandran 
Chief Commercial Clerk (3r.11 
Goods Offlce 
Southern RailwayEmakulam Goods. 

25 	A.Boonii 
Booking Supervisor (3r.11 
Booking Office, Southern Railway, 
Ernakulam Town. 

26 	T.V.Poulose 	
0 

Chief Commercial Clerk GrJI 
Southern Railway, Ernakulam Town. 

27 	P.J.Raphel. 
Senior Commercial Clerk, 
Southern Railway, Emakulam Junction. 

28 	K. G.Ponnappan 
r'1:c 	 014- (,. m 
L -1W I UILULLLWt \-' i..I 1 *.ji .w 

Southern Railway, Kottayain. 

29 	A.Cleatus, 
Chief Commercial Clerk Gr.ffl,Southent Railway. 
Ernakulanzi Jn. 
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30 	M.Vijayakrishnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	SmtAchu Chack.o 
Chief Commercial Clerk Gril 
Booking Supervisor, 
Southern Railway,Kotayam+ 

32 Raju MM 
Deputy Station Manager (Commercial) 
Southern Railway,Ernàkubm Jn. 

33 	M.P.Ramachandraii 
Chid Booft Supeivior, 
Southern Railway, A,twaye. 

34 	R4jendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 	Mrs. Soly Jayakumar 
Senior Commercial Clerk, 
Booking Office. S. Railway,Irinjalakuda. 

36 	K.C.Mathew, 
Chief Commercial Clerk Grill 
S.Railway, h'injaiakuda. 

37 KA Joseph 
Senior Commercial Clerk, S.Rallway,Irinjalakuda. 

38 	N.Savithri Devi, 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, BPCL Siding 
Ernakulam. 

40 	Beena $.Prakash, 
Senior Commercial Clerk, 
Ernakutam Town Booking Office, 
Southern Railway, Ernakulam. 

41 	RBhaskaran Nair 
Chief Commercial Clerk (3rJl 
Booking Office, Southern Railway, 
Quilon. 

42 	T.T.Thomas, 
Chief Commercial Clerk Gr.11 S.Railway 

uilon. 
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43 	K.Thankappan Pillai, 
Chief Commercial Clerk (3r.11 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.Vidhvadharan 
Chief Commercial Clerk Gr.ffl 
Southern. Railway, Kottayam. 

	

45 	Kutjumon Thoivaa 
Chief Commercial Clerk Gr.ffl,, 
Southern Railway, Kottayant 

46 MV.Ravikumar 
Chief Commercial Clerk (Jr.111 
Southern Railway. Chengannur Railway 
Station. 

	

47 	P. Sasidharan Pillai 
Chief Commercial clerk GnU 
Southern Railway, Chengannur. 

	

48 	B.Janardhanan Piilai 
Chief Commercial Clerk GiJ1 
Booking Office, Southern Railway, 
Quilon. 

	

49 	S.Kumaracwarnv 
Chief Conimerciai Clerk Gr.ffl 
Booking Oflicc.S.Rly, Quilon. 

	

50 	P.Gopinathm 
Chief Commercial Clerk Gc.ffl 
Booking Office. Southern Railway,Quilon. 

	

51 	V.G.Knishnarkutt 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel office,Quion. 

	

52 	PadmakurnarIanuua P 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Quilon. 

	

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk Gr.ffl 
Southern Railway,Changanácherri. 

54 	T.A.Rahniathulla 
Chief Commercial Clerk Gr.ffl 
SRailway,Kottayam. 

55 	C .M.Mathew 
Chief Commercial Clerk GrJ1 
Southern Railway, Parcel Office 
Quilon. 

11 
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56 	G.JayapaL 
Chief Commercial Clerk (3r.BI Parcel office 
S.Railway,Quilon. 

57 	B.Prasannakumar 
Chief Parcel Supervisor (CCCI) 
Parcel Office; Southern Railway,Quiort. 

58 	L.Jhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway. Cheng'tnur. 

59 	Satheeshkumar 
Commercial Clerk Gr.ffl 
Southern Railway, Alleppey. 

60 	K. Sooria DevanThampi 
Chief Commercial Clerk Gr.11 Parcel Office, 
Southern Railway, Trivandrum. 

61 	J.Muhamrned Hissan KharL, 
Chief Commercial Clerk (3c.ffl 
Parcel Office, Southern Railway, 
Trivadnrum. 

62 	Avsha C.S. 
Commercial Clerk, Parcel office 
Southern RawzwThvandrum. 

63 	SRajaiakshxni 
Commercial Clerk Parcel Office 
Southern Railway,Tiivandrum. 

64 	S. Sasidharan 
Chief Commercial Clerk Gr.111 
Parcel office. Southern Railway, 
Kollam. 

65 	Smt. K.Bright. 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuvei. 	 :1 

66 	T.Sohhanakumari 
Sr. Commercial Clerk Goods Office 
S.Rly,., Anganiali(for Kaladi). 

67 	Cxracy Jacob, 
Chief Commercial Cleric Gril 
Southern Railway, Trivandrum. 

68 	P.K.Syamala Kumai 
Senior Commercial Clerk 
Booking OthceS.Riy.Trivandnim. 
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69 	Saraswathy Arnma.D 
Senior Commercial Clerk, 
Booking Office, S.Rly 1 Trivandrum Central. 

70 	&Choiiniuthu 
Senior Commercial Clerk 
Southern Railway. Trivandrum. 

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Office, S.Rly Quilon. 

72 	P.Girija 	 1 	 .• 	 . 

Senior Commercial Clerk, Booking Office 
S.Rly,Trivandrum. 

73 	LekhaL 	 . .. 
Sr.Commercial C1crk Booking Office. 
S.Rly,Trivandrurn Central. 

74 	George Olickel 	 . . 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Trivandrum Central. 	 ; 

75 	N.Vjjayait Chief Commercial Clerk (jr.fl 
Parcel Office, Southern Railway.Trivandrum Central. 

76 	RemadeviS 	 . 
Chief Commercial Clerk Gr.ffl Booking Officer 

Southern Railway, Vatala. 

77 	JayakumarK 	 . 
Chief Commercial Clerk (3r.ffl 
Hooking Office, Southern Railway 
Trivandrum CentraL 

78 	A.Hilaiy 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk Gr.I Booking Officer 

Southern Railway,Trivandnim Central. 

80 	T.Prasannan Nair 
Chief Commercial Clerk Gr.11, Booking Office 
Trivandrum Central Railway Station. 

81 	M.Aiila.Devi, 	 .... .. 

chief Commercial ClerkgrJlI Booking Officer,  
Trivandrum Central Rly. Station. 

82 	K.Vayan 	 . 	.... 
Senior Commercial Clerk 
Trivandrum Central Rly. Station. 	. 

83 	KB.Rajeevkumar 
Senior Commercial Clerk Booking Office 
ith'andrum Central Rly. Station. 
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84 Kaia MNair 
Senior Commercial Clerk, BoOking Offic 
Trivandrum Ccntrai Rly. Station 

85 	T.Usharani 	 * 
Chief Commercial Clerk Gr.11 
Booking Office. Southern Railway 
Quilon Rly.Station. 

86 	Jansanuna Joseph 
Senior Commercial Clerk, 
Southern Railwav.Ernakulam in. 

87 	K.O.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertailai. 

88 	B.Narayaian, Chief Commercial Clerk Gr.11 
Southern Railway.Croods Shed,Quilon 
Junction,Kdllarn. 

89 	Prasannakuniari AmmaPC 
Senior Commercial Clerk 
Neyattinkara SM Office.SRly.Tiivandrum. 

90 	C.Jeya Chandran H. Parcel Supervisor, 
GrJLParcel Office. S.Rly NagercoiL 

91 	R.Carmal Rajkumar Booking Supervisor Gr.11 
Southern Railway,Kanyakuman. 

92 	Subbiah, Chief Commercial Clerk 
Gr,.11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 	BAthinarayanan 
Chief Commercial Clerk Gr.11 
Parcel Office,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan. 
CheifCotnmercial Clerk (3r.11 
Station Master Offlce..Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Stalion Manager's Booking Office 
S.RiyTiivandrumDivn. NigercOil 

96 	K.Subash Chandran, Chief Goods Supervisor 
Gr.11,, Southern Railway, Kollam. 

97 	Devaclas Moses, Chief Goods SupervisOr Gril 
Southern Rai1wiv, Kollam. 
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98 	N.K.Suraj. Chief Commercial Clerk Grill S,Rly 
UiIOTL 

	

99 	\7.Siva.uamr,Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, Varkala. 

Applicants 

(By Advocate Mr.K. A. Abraham) 

V. 

I 	Union of India. represented by the Secretary. 
Ministry of Railwa s, Rail Bhavan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer 
Southern Railway. Chennai. 

	

4 	The Divisional Railway Manager, 
Southern Railway,Trivandrum Division 
Trivandrurn. 

	

5 	'V.Bharathan, Chief Commercial Clerk Gr.I 
(Rs.6500-10500) Southern Railway 
Kalamassery. 

	

6 	S.Muraii (Thief Booking Clerk Gr.Il (5500-9000) 
Southern Rai1wav Ernakularn Jn.Kochi. 

	

7 	V.S.Shajikumar. Head Commercial Clerk Gr.ffl 
(5000-8000) Southern Railway, Changanacherry. 

	

8 	GS.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. Ito 4) 

O.A. 808/2004: 

T.V.Vidhyadharan, 
Retd. Chief Goods Supervisor Gr.I 
Southern Railway, Thrissur Goods. 
Thrissur. 

	

2 	KDamodara Pisharady 
Retd.Dy.SMCPJC/ER (Chief Commercial Clerk Gr.I) 
S.Rly,Ernakulam Jn. 

3 	N.T.Antony 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, Aiwayc ParccL 
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4 	C.Gopalakrishna Pillai 
Rctd. chief Comniercial Clerk (]rJ 
Southern Railway. Kayaxnkularn. 

5 	P.N.Sudhakar4n 
Retd.Chief Booking Supervisor Gd 
Southern Railway, Thvanchiim CentraL 

6 	P.D.Sukurnam 
Retd. Chief Conini.ercial Clerk Gtffi 
S. Railway Chengainur. 

7 	Paulosec.Varghese 
Retd. Chief Comme;cial Clerk UI 
Southern Railway. lrimpanam Yard, 
Fact Siding. 

8 	P. C.John 
Retd. Chief Booking Supervisor (3r.I 11 

Southern Railway, Alwaye. 

9 	G.Sudhakara Panicker 
Retd. Senior Conirnercial Clerk 
Booking Office, S.Riy.Thvandruni CentraL 

10 	M.Somasundarau Pillai 
RetdChiefBo';in 3upervior Gr.1 
residing at Rcini Bhavan,PuliamthPO 
Kilimanoor. 

11 	KRarnachancra Unnithan 
rtd. Chef Commercial Clerk Gr.1 
Chengannur P ailway Station. 
S.Riy. Chengâunur. 

12 	M.E.Mathunny 
Retd.Chief Commcrcial Clerk Gr.I 
Trivandnim Parcel Office, S.Rlv.Trivandrum. 

13 	V.Suhash 
Retd.Semor Commercial Clerk Booking Office 
Southern Railway, Quilon. 

14 	P.K.Sásidharan 
Retd. ,Commercial Clerk Grit, 
Cochin fITS Goods, Southern Railway, 
Kochi. 

15 	R.Sadasivan Nair, 
Retd.Chicf Commercial Clerk Grit 
Southern Railway';Trivafldlllm CentraL..ApplicafltS 

(By Advocat Mr. K.A.Abraharn) 

V. 



37 	OA 289/2000 and connected cases 

1 	Union of India, represented by the 
Secretaly, Ministiy of Railways. 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Chcnnai. 

3 	The Chief Personnel Officer 
Southern Railway Chennai. 

4 	The Divisional Railway Marger, 
Southern Railway,Trivandrum 
Division. Tnvandrurn. 

(By Advocate Mr.KM.MthnL) 

O.A 857/2004: 

1 	G.Ramachandran Nair. 
Travelling Ticket hspector, 
Southern Railway, Kottayam. 

2 	S.Anantha Narayanan, 
Chief Travelling Ticket Inspector, 
Gil, Generai 	ticn, 
Southern RaIW3Y.Qu lion Jn. 

3 	Martin kIm PccThulli 
Travelling Ticket hpecor. 
Southern Railway, i1issui. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gil 
General Section., Southern Railway 
Kottayam. 

5 	1CR. Shibu 
Travelling Ticket Inspector Gil 
Chief Travelling Ticket Inspector Office 
Southern Railway, irnaku1arn. 

6 	MV.Rajendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	Slayakumar 
Chief Travelling Ticket Inspector (r.11 
Southern Railway, Trivandrum Ceztra1. 

S 	Jayachandran Nair P 
Travelling Ticket Inspector, 
Southern Railwy, Tiivandrum Ccntral. 
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9 	KS.Sukumaran 
Travelling Ticket Inspector. 
Southern Railway, Enakiilatn. 

10 	Mathew Jacob. 
Head Ticket Collector, 
Southern Railway, Chengannur. 

11 	VMohanan 
Travelling Ticket Inspector, 
Southern Railway, Eniakulam Junction. 

12 	R.S.Mani. 
Travelling Ticket 1nspàtor, 
Southern Railway, Trivandrum. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakularn. 

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam luiction. 

16 	K.M.Geevarhese, 
Chief Travelling Ticket Inspector. 
Southern Railway, Emakulam. 

17 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

19 	R.Devatajan, Travelling Ticket Inspector 
Southern Railway, Emakulam. 

20 C.M.Venukumaran Na. 
Travelling Ticket Inspector, 
Southern Railway, Thvandrurn. 

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector, 
Southern Railway, Tiivandrum. 

22 	S.R.Suresh 
TravetliAg Ticket Inspector, 
Southern Railway, Tthndrurn. 
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23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Tiivandrum Sleeper Dept. 

	

24 	Louis Chareleston Carvaiho 
Travelling Ticket Inspector. 
Southern Railway, Trivancirum. 

	

25 	K. Sivaramakrishnan, 	. 
Chief Travelling Ticket Inspc for, 
Southern Railway, Quilon. 

26 M.A.Hussan Kuniu 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway. Trivandrum. 

	

29 	KG.Unnilthshnan, 
Travcllmg Ticket Inspector, 
Southern Rails; av. Thvan drum. 

	

30 	KNavaneetha Krihian. 
Travelling Ticket 1npctor 
Southern Railway. 
Quilom 

	

31 	TM Balakrishna Pillai., 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quilon. 

	

32 	V.Balasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

	

1 	Union ofindia. represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
ChennaL 

	

3 	The Chief Personnel Officer, 
Southern Railway, Cbennai. 
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The Divisional Railway Manager, 
Southern Railway, Trivandrum Division,, 
Trivadnrum. 

MJ.Joseph, Chief Travelling Ticket Examiner, 
Gr.L Southern Rail\'ay, Thvandrum Railway 
Station. 

A.N.Vijaya Clef Travelling Ticket Examiner, 
Gr.L Southern Railway, Emakulam Town 
Railway Station. 

P.G.Georgekutty, chief Travelling Ticket Examiner, 
Gr.I Southern Railway, Emakulam Town Railway 	 Statio 

K.Shibu, Travelling Ticket Examiner Gr.I 
Southern Railwav..Quion Railway Station.. 

.Respondents 

(By Advocate Mr. Sunil Jose (R. 1 to4) 
Advocate Mr. TC.G Swamy (for R.5,6&8) 

OA No. 10/2005 

	

1. 	R.Govindan. 
Station Master, 
Station M.asters office, 
Salem Market. 

	

2 	J.Mahaboob All, 
Station Master, 
Station Mastefs Office, 
Salem Junction 

	

3 	E.S.Subramanian, 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg, Erode. 

	

4 	N.Thangaraju, 
Station Master, 
Station Master's Office, 
Salem Junction 

	

S 	K.R ianardhann 
Station Master. 
Office of the Station Master, 
Tirur. 

	

6 	E.J.ioy. 
Station Master, 
Thur Railway Station. 

4 

S 

6 

7 
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7 	P. Gangadharan. 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 	KPamachanclran, 
StationMaster, 
Kallavi Railway Station. 

11 	C.H.lbrahim, 
Station Master 
Ullal Railway Station. 

12 	M.Jayaraän 
Station Master Office 
Valapattanarn Railway Station. 

13 	N Raghunatha PrabnL 
Station Mlasteei offcc. 
Nileshwar RaiI 	Station. 

14 	M.K.Shylendran 
Station Master. 
Kasaragod Railway Station. 

15 	C.T.Rajeev. 
Station Master, 
Station Master's Office, 
Kasaragod Railway Station. 

16 NMMohanan. 
Station Master, 
Kannapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozbikode 

18 	KM.Rarnakrishnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A.Abraharn 

V/s, 
1. 	Union of India rei,resented by 

the Secrtary. 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

OA 289/2000 and connected ca.ses 

 

  

Applicants 

of 

.1 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palaickad. 

R.Jayabaian, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkad. 

K.P.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Mettur Darn. 

By Advocate Mr.KMAnthni ( R I to 4) 

OA No.11/2005 

1 	P.Prabhakaran Nair 
retired Station Master Gc.L 
Southern Railway, Alwa:e, 
residing at Nalini Bhavan. 
Poopani Road, Perumbavoor-683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Master Gr.I. 
Southern Railway, Alwaye. 
residing at Vffl/437."ROFIINI" 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair. 
retired Station Master Gr.L 
Southern Railway, 
Trivandrurn DMiom 
residing at Parekkanu House, 
C.T.Road, Perumbavoor 68 528. 

4 	G.Gopinatha Panicker, 
retired Station Master (3rd, 
Southern Railway, 
Cherthala Railway Statioa 
residing at Vrindavanam, 
Muhamma P.O., 
Alappuzha District. 

Respondents 
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5 	IvLT.Moses, 
retired Station Master Gri, 
Southern.Railway, 
Ettumanur Raiway Station 
residing at Muthukulam House, 
N.W.Tjrunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretaxy. 
Minis try of Railways, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Pensonnel Officer, 
Sniithrn P2ilwiw Phi-nimni  "J 	&tLttL4.1t 

The Divisional Railway Manage, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

THainsa 
Retired Station Master (kilL 
Southern Railway, 
Kanhangad residing at Thottathil house, 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 

2 	C.M.Gopinathan. 
Retired Station Master, 
Station Master's Office, 
Tellichery,, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	K.P.Nanu Nair 
retired Station Master Grade 1, 
Southern Rasilway. 
Cannanore, residing at \Iishakan, 
ManaL Post Alavic Kannur-670 008 

4 	KV.Gopalakrishnan. 
retired Station Master GrJ, 
Station Mastef sOffice. 
Pavyanur, residing at Aswathy. 
Puthrathcru P.O.ChirakkaL 
Kannur. 

Applicants 

Respondents. 
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5 	NKUmmer,  
retired Stat1on Master,  
Palaickad residing at Rose Villa, 
Kulakkadavu P 0 
Kuttipuram. 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretarsc 
Ministiy of Railways, Rail Bhavan 
New Delhi. 

The General Mthager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Railway Ma,iager, 
Southern Railway, 
Trivandrum Diviaioi, Trivandrum. 	... Respondents. 

By Advocate M1s.Sumat1d Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

1 	A.D. Alexander 
Station Master Grade I, 
Southern Railway, Anganiali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway Yard. 
Willington Island, Kochi. 	 ... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

1. 	Union of India represented by 
the Secretary, 
Minisirs of Railwa\5 Rail Bhavan. 
New Delhi. 

2 	The (reneial \'Ianager, 
Southern Railway, 
Chennai 

3 	The Chief Per nrl ifficei 
Southern Railway, Chemi.ai 
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4. 	The Divisional Raway Manager, 
Southern Railway, 
Trivandrurn Division, Trivadrum. 

	

5 	V.K.Ramachandran, Station MasFr Gr.I, 
Southern Railway. Etturnanur 

	

6 	K.Mohanan. Station Aaster GtL 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.SMani1a1for R.5&6) 

OA No.26!2005 

	

I 	KV.George 
Chief Booking Cleit Gr.I, 
Southern Railway, Shoranur Jn. 
Paighat Division. 

	

2 	P.T.iosephh, 
Chief Parcel Clerk Gr.11, 
Southern Railway, Cannanore. 

	

3 	K.Vijaya Kumar Alva, 
Head Booking Clerk (ffl, 
Southern Railway. Paighat Division. 

	

4 	TKSonugundaran 
Heard Parcel Clerk GrE. 
Southern Railway. 1uIorc. 
Paczhat Division. 

	

5 	Sreenivasan B.M., 
Head Goods Clerk Gr.111 
Mangalore, Southern Railwa, 
Paighat Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk GrJ, 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

	

8 	HNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

	

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondcnts 

4 
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10 	P. Sreekumar 
Chief Parcel Clerk Southern Railway,. 
Coimbatore At 

	

11 	N.Ravindranathan Nair. 
Head Booking Clerk, Southern Railway, 
Mangalore 

	

12 	P.K.Ramaswarny, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

	

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railwa', 
Kuttipuram. 

	

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipurarn Railway Station, 
Southern Railway, Kuttipuram. 

	

15 	T.Ambjakshan, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

	

16 	M.K.randsn 
Chief Commercial Clerk, 
Tirur Railway Station, 
Southern Railway, I'.O.Tirur. 

	

17 	K.R.Ramkumar, 
Head Commercial Clerk. 
Southern Railway, Tirur. 

	

18 	Purushothatuan K, 
Head Commercial Clerk, 
Southern Rail way, Tirur Station. 	... Applicants 

By Advocate Mr.K.A.Ahraham 

V/s. 
Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel (i)fficer. 
Southern Railway, Chennai 

1: 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Paiakkad. 

	

5 	E.V.Raghavan. Chief Parcel Supervisor, 
Southern Railway, 
Tellichery Railway Station. 

	

6 	Somasundaran A.P. 
Chief Parcel Clerk, Southern Railway 
West Hill Railwwj Station. 

	

7 	GopiK.E., 
Head Commercial Clerk, 
Southern Railway, Coimbatore Jn 
Railway Station. 

	

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway S.ation. 	 ... Respondents 

By Advocates Mr.K.M.Anthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OANo.3412005 

LSoma Suseelii 
retired Chief %-ulomercial Clerk, 
Southern Railway, 
Trivandrurn Cent'ra 
residing at Dreams, Sastri Nagar South, 
Karamana P.O.. 
T.C.201931/1. lrivandrum-695 002. 

	

2 	KSeetha Bat 
retired Chief Commercial Clerk 
Trivandrum Parcel Office, 
Southern Railway, Trivandrum 
residing at 
Sanjeevani, Durga Nagar. 
Poomalliyoorkonam. Peroorkada P.O.. 
Trivandrwn- 

	

3 	T.C.Abralmm, 
retired Parcel Supervisor Gr.11 
Parcel Office, Southern Railway, 
KochuvU. residing al. 
T.C.10!540, Abbavanagar-44 
PerukadaP.O, 
Trivandrum-5. 	 ... Applicants 

By Advocate Mr.K.A.Abraham 

Tt1 
V :5. 
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1. Union of India represented by 	. . 	 .: 

the Secretary, ., 
Ministry of Railways, Rail Bhavan, 	... 
New Delhi 	 . 

2 The Gene-ral Manager, 
Southern Railway, 	 . 	 . .: 

Chennai 

 The Chief Personnel Officer. 	.. 	 . 

Southern Railway, Chennai 	 . . 

 The Divisional Railway Maiger, 
Southern Railway, 	 . 

Trivandrum Division Trivandrum. 	.. 	 ... Respondents. 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA N6.96/2005 . 	 . 

V. Rajendrar  
Chief Traveling Ticket Inspector, 
CFTIlOffice. AFS Southern Railway.. 	. 	 .. . 	 ... 
Palakkad 

I 
2 T.S.Varada Rajan, .. 	.. 

Chief Traveling Ticket Inspector, 
CTTI/Office. AFS Southern Railway, .. 
Palakkad 	 . 	 .. 	 .... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

 Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 	 .. . 	 .• 

 The General Manager, 	 . 

Southern Railway, 
Chennai 	 . 

 The Chief Personnel Officer, 
Southern Railway, Chennai 

 The Divisional Railway Manager, 	.. . 	 .. 
Southern Railway. 
Paiakkad Division, Palakkad. .. 	 . 

5 G.Ganesan. CTTI Grade I, Southern Railway, . 	 .. 	 S . .. 

Palakkad. 

6 	Stephen Math, CT11 Grade. IL 
Southern Railwv, Jaimanore. 
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7 	SathyaseelalL CTfl Gr.ffl, 	 .. 
Southern Railway, Erode. 	 T 	 . 

S 	B.D,Dhanarn TTh. Southern Railwty. 
Erode. 	 ... Respondents 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.KNandini 

OAN0.9712005 

KKiakshmanan, 	 . 
retired Chief Traveling Ticket. Inspector. 	 ... •. . 

CTT1IOiflice'liGencraL Southern Railwav.  
Cannanore residing at 
Anurag, Near Railway Station. 	•. 

Dharniadam P.O., 
Teilicheiy, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket iispector,.. 
CTTliOfflce/IiGencral, Southern Railway. 
Cannanore residing at 
Slu'as, near Elayavocr Temple, 
P.O.Mundayad, Cannanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Traveng Ticket Inspector, 	 •. 
CTTI/Office/1!0eneral, Southern Railway, 
Palakkad. Residing at 	. 
Shreyas, Choradani P.O.. 
Eranholi-670 107. 

4 	V.K.Achuthan, Chief Travelling Ticket Inspector, 
Oio CTTI/Office/1/Oeneral, Southern Railway, 
Cannanore residing at 
"Parvathi". Palottupalli, 	 . . 
P.O.Mattanur, Kannur District 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 	. . 
OIo CTTTJOffiCe/1/General, Southern Railway, 
Calicut, residing at No2-11247 !Nirmalliyarn  
Near Kirtlh Theatre Badagara 673 101 

6 	A. Govindan, Chief Travelling Ticket Inspector, 
OIo CTTIIOffice/1/Gnerat, Southern Railway, 
Cannanore residing at 	. 
Prasadam, Near Parakadavu 	 . . 	• 
P.O.Anchupeedika, Caimanore, 	 .. 

Kerala 	 ... Applicants 

By Advocate 	K.A.Abrbani 	 . . • 

V/s. 
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Union of India represented by 
the Secretars'. 
Ministry of Rilwra s. Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.114/2005 

I 	V. Selvaraj. 
Station Master GrJ 
Office of the SMR1O/Salem Junction, 

2 	G.Angappan, 
Station Master Gr.I Southern Railway, 
Virapandy Road, 

3 	P. (]o'vindan, 
Station Master GrilL 
SMR/O/Salem Sn. 

4 	KSyed Ismail, 
Station Master Gr.111,, 
Southern Railway. Salem. 

5 	N.Ravichandran, 
Station Master Gr.1l, 
Station Masters Office, 
Tinnappatti. 

6 	R.Rajamanickam, 
Station Master Gr.I, 	• 

Office of the Station Master, 
Magudenchavadi. 

7 	A.R.Raman 
Station Master GrJ, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master Gr.r 
Office of the Station Master/SA. 

Respondents 
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9 	MBalasbramaniam, 
Station Master Gr.11. 
SMR/O/SA MF 

	

10 	A.Ramachan.dran. 
Station Master Gr.1ll SM PJOISA 

11 	A Balachandra Moorthv, 
Station Master GriT, 
Station Masters Office, Karuppur. 

	

12 	S. Sivanandharn, 
Station Master GrJL1 
SiM/OLED 

	

13 	S.Guna'ekharan 
Station Master Gr.L 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master Gr.IIL 
Station Master's Office, 
Magnesite Cabin C. Salem. 

	

15 	C.Sundara Raj 
Station Master GtUI, 
Station Master's Offic;. 
Karur Jn. 

By Advocate Mr.K.A.Ahrahn 

V/s. 

	

1. 	ljiuon of India repreent.e'd by 
the Secret4ry. 

• 	Ministiy ofRihays Rail Bhavan, 
NewDeihi. 

	

1 	The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer,  
Southern Railway, Chexmai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division Palakkad. 

	

5 	R.Jayabalan, 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 
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• ' 6' ' 'KPDivakaran, 
Station Master, Tikkoti Rafiwaystation. 
Tikkoti. 

7 	Manojkumar. Station Master. 
Baraik, Mettur Dam Railway Station, 
Mettur Darn. 

By Acivocate Mr.K.M.Anthru.(fotR. lto4) 

O.A. 291/2005: 

1 	K.Damodaran. 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswarya, P.OJiikkandiyur, 
Tirur-676 101. 

2 	K.K.Kunhikutty, 
retired Head Goods Clerk, 
Calic.ut Goods. Southern Railway. 
Calicut residing at 
Mulloly house, P.O.Atholy673 315. 

3 	K.Raghavan, 
retired Parcel Clerk. 
Calic.ut f)ijc) 

Southern Railwy, Calicut 
residing at Muthuvettu House, 
Kaithakkad. P.O.Ch.noi, 
via Peramhra, Koz ikoe Dist. 

4 	KV.Vasudevan 
retired GLC. Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.EJI) Road. 
Eranhipalam, Calicut-673 020. 

5 	E.M. Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 

• 	residing at Shalom, Parayanchari, 
Kuthiravattarn Calicut-673 016. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Minisstry of Railways, Ri1 Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
C.hennai 

Respondents 

Applicants 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Advocate Mr.Sunil Josc, 

OA No.292/2005 

I 	K.Krishnan Nair, 
retired Chief Conunercial Clerk, 
Chirakinkezh.. Trivandrum residing at 
Devika TIC No.1iO857. East Pattom. 
Trivandrum.695 064. 

2 	KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, NeIikayil P.O. 
Kothamangalam 

By Advocate r.K, A. Abii 

\'7s. 

Union of India. r.pr:enTed by 
the Secretary. 
Ministry of Itiiiwavs. &ii Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Cheimai 

The DMsional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivaudnim. 

By Advocate Mr.K.M.Anthru 

OA No, 329/20  

I 	K.J.Baby, 
Senior Commercial Clerk, 
Southern Railway. Auva. 

2 	P.S.James, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Aiwayc. 

Respondents 
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3 	T.K.Sa.sidharan Kartha 
Chief Coimnercial Clerk Gr II, 
Southern Railway, Parcel Office, 
Ernakulam, 	 .. ... Applicants 

By Advocate Mr.K,A.Abraham 

Union of India reprsented by 
the Secretary, 
Ministiy of Railways. Rail Bliavan, 
New Delhi. 

The General Manager. 	. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chcnnai 

The Divisional Railway Manager, 
Southern Railway. 
Trfvandrum tivision. Trivandrum. 

5 	V.Bharathan, Chief Commercial Clerk Gr.L 
Southern Railway, 
Kalamassery Railway Station, 
Kalamasseiy. 

6 	S.Murali. Chief Booking Clerk GrJL 
Southern Railway, Ernakulam Jn, 
Kochi. 

7 	V.S.Shajikumar, Head Commercial Clerk Grill, 
Southern Railway, 
Changanacheri Railway Station 

S 	G.S.Gireshkurnar, 
Senior Commercial Clerk, 
Southern Railway. 
Nelavi RaBwav Station 
Trichur Dist. 	. 	 . 	... Responderit. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for R.1 to 4. 

OA No.381/2005 . 	 . 	. . 

I 	TMPhilipose, 
• 	retired Station Master Gr.L 	 .. -. 

Kazhakiittom Southern Railway, 
Trivn drum Thxision, 
residing at Thengumcheril, 
Kthkolloor P 0 
Koltarn Disfrict. 	

:1.. 
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2 	A.N.Viswambaran. 
retired Station Master Gr.IL 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrurn Division, residing at 
Annamkulangara house. 
Palluruty P.O. KocFi-Oo. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manaei 
Southern Railway, 
C.hennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

.4. 	The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Divin, Thvandrum.. 

By Advocate Mr.Thomas T\iathew Nellimoottil 

04 No.384/2005 

Kasi Viswanthan, 
Retired Head Commercial Clerk (ir.IL 
Southern Railway. Salem Jrt  residing at 
New Door No 52. Kuppusamy Naickar Thottam. 
Bodinaikan Patti Post, 
Salem 636 005. 

By Advocate Mr.K.A.Abraham. 

Vfs, 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 
The Chief Personnel Otticer. 
Southern Railway, Chnnai 

The Divisional RaiIva y Manager, 
Southern Railway. 
Palakkad Diviicn. Faklad. 

Applicants 

Respondents 

Applicant 

Respondents 
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By Advocate Mr.Sunil Jose : 

OA No.570/2005 

P.P.Balan Nambiar, 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi,. 
Palakulaigara, Taliparambu, 
Kannur District. ... Applicant 

By Advocate Mr.ICA.Abraharn . 

V/s. 

Union of India represented by 
the Secretary,. 
Ministry of Railways, Rail Bhavan 
New Delhi.. 

The General Manager, . 	 : 	..... 
Southern Railway, 
Chennai 

The Chief Personnc1 Officer, 
Southern Railway, Chcnnai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division, Palakkad. ... Respondents 

By Advocate Mr.Sunil Jose. . 	 . 	 . 	 .• 

OA No.771/2005 	 . •. 	
. 

A.Venugopal 	.. . 	 . 	 ..'.. 

retired Chief Traveling Tizet Inspector GrJl, 
Salem Jnresiding at .. 
New 264460, Angalarnman 
Kevil Street Sivadasapurarn P.O. 
Salem 636307. ... Applicant 

By Advocate Mr. KA.Abraham 

v/s . 	 • 

Union of India represented by 
the Secretary, 	 . . 

Ministry of Railways, Rail Bhavan, 
NewDethi. . 	 . 	 ... 

The General Manager, ., 
Southern Railway, 	 • 	 .. ... .• 	 . 	 . 	 . 	 .. 	 .• 	 . . 

Chennai 
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The Chief Personnel Officer, 
Southern Railw;iy  Chennaj 

The Divisional Railway Manaqer. 
Southern Railway. 
Palakkad Divijo. Palakkad. 

By Advocate K.M.Ath 

QkNo. 77712005 

Y. Samuel. 
retired Travelling Ticket Inìspector 
Southern Railway, Kollain, residing at 
Malayji Thekkethjj, MaJJjmel.p 
Mavelikara 690 570. 

By Advocate Mr.K.A.Abraliarn 

V/s. 

Union of india represented by 
the Secretary. 
Mini'ti of Railways. Rail ihavan, 
New Delhi. 

The General M.an 
Southern Rai1:a; 
Chennaj 

The Chief Pemons& 
Southern Railway. 

The Divisional Railway hlanager, 
Southern Railway, 
Trivandrum Divjsioq. Trivandrum 

By Advocate MhK.M.An-tjuu  

OA No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.164, Sudarnagar, 
Maltaniuppan Patti Salem 636 002. 

By Advocate Mr.KA. Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Dcliii. 

Respondents 

Applicant 

Applicant 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel. Officer. 
Southern Railwa1, Chmai 

The Divisional Railw: Manager, 
Southern Railway, 
Palakkad Division. Paiakiad. 	 ... Respondents 

By Advocate Mr.Sunil Jose 

0A No.892/2005 

I 	KR.Murali 
Catering Supervisoi Gt.R, 
Vegetarian Refreshment Room, 	

- r- 

Southern Railway Ernakulam Jn. 

2 	C.J.Joby 
Catering Supervisor Gr.l. 
VLRR'Ernakularn North Railway Station. 
residing at Chitlilappilly house, 
Pazharnuck Road, P,O.Mundur, 
Thrissur District. 

3 	AJLPradeep. 
Catering Superi.w Gr.I, 
Parasuram Express, Trivandrum, 

4 	S.P.Karuppiah, 
Catering Supervisor (r3, 
Trivandruin \ eraval Ixpress Batch No.11, 
residing at No.2. 
Thilagar Street, Pollachi CoimbatoreDistrict, 
Tamil Nadu. 

5 	D.Jayaprakash 
Catering Supervisor Gr.I, 
Trivandrurn Veraval Express Batch No.11, 
residing at 2/3, 2/11-6. Thiruvalluvar Nagar, 
Kesava Thirupapurtn, 
Vetwrnimadam, Nagarcoi K.K.District, 
Tamil Nadu. 

6. 	S.Rajrnohan. 
Catering Superivor (kIT, 
Parasurarn Express ?antn ,  Car 
C/o.Chief Caterng Inspector, 
Trivandrum Central. 

7 	K.Ramnath. Catering Supervisor GriT. 
Kerala Express Batch No.X1 
C/o.Chief Catering Inspector Base Depot 1  
Trivandrum 
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8 	P.A.Sathar 
Catenng Supervisor Gr.L 
Trivandrum Veravai Express Pantry Car, 
Batch No.1. 

9 	Y. Sat ath Kuinar. 
Catering Supervisor GrJl 
Pantry Car of Keraa Express. 

10 	N.Krisiinaikutiv. 
Catering Supervisor Gr.11, 
Pantry Car of Parasuram Express 	... Applicants 

By Advocate Mr.KAAbraham. 

V/s. 

I 	Union of India represented by 
The Secretary. Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager. 
Southern Railway, Trivandrunt 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisiona1 Personnel Officer. 
Southern Railway. Trivandrum. 

5 	N.Ravindranath, Catering Inspector Gr.11, 
Grant Trunk Expres;, Chennai-3. 

6 	D.Raghupathv, Catering Supervisor Grd, 
Kerala Express, C/o Base Depot, 
Southern Railway. iiivan drum. 

7 	K.M.Prabhakaran, Catering Inspector Gr.l, 
Southern Railway. Trivandrum 	... Respondents 

By Advocate Mr.K.M.Anthru (R 1 to 4) 

OA No.50/2006. 

R.Sreenivasan, 
Retired Chief Goods Clerk Gr.11. 
Goods Office, Southern Railway. 
Cannanore, Palakkad Division t  
residing at "Sreyas, Puravuv 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Abraam 

VJ. 
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Union of India represented by 
the Secretary, 
Ministr of Rilways. Rail Bhavan, 
New Delhi. 

The Genera! Manager', 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chcanai 

The Divisional Railway Manager, 
Southeni Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006. 

1 	LThangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Govindaraj. Pointsman "A' 
Southern Railway, Salem Market, 

3 	P.Ramalingam. :3cior Traffic Porter, 
Southern Railway. Salem Jn. 

4 	D.Naendran. 'Traffic Porter. 
Southern Railway, Salem Market. 

5 	R.Murugan Traffic Porter. 
Southern Railway, Salcm Ja. 

By Advocate Mr.K.A. Abraham 

Respondents 

Applicants 

VIs. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Ehavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

Divisional Railway Manager. 
Southern Railwav, 
Paiakkad Division. 2alakkad. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway. iPalakkad. 
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5 	KPerurnal Shunting Master Gr.11 
Southern Railway, Salem 

6 	A.Venkatachalirn, Shunting Master 
Gr.L Southern Railway, 
KUppur Railway Station, Karuppur. 

7 	KKannan, Shunting Master Gr.L 
Southern Railway, Caheut Railway Station, 
Calicut 

8 	. KMurugan. Shunting Master Gr.IL 
Southern Railway, 
Mangá!ore Railway Station. Mangalore. 

9 	A.Chaniya Naik, Shunting Master GrJL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore 	I 

10 	A.Ebngovan. Point3man 
Southern Railway, Boiinu..ai1way Station, 
Bomniidi 

- 11 	LMunwesan. Sr.. .te Ke.ner. 
Southern Rauwav. 
Muttarasanaliur Raiwav Station... 
Muttarasanal.lur 

12 	M.Mamyan Pointin 	. . 
Southern Railway. 
PanamburuRailwav Station, 
Panamburu. 

13 	P.Krisbnarnurthy.. Pointsrnan "A". 
Southern Railway, 
Panamburu Railway Station, 
Panamburu. 	. 	.: 

14 	KEaswaran, 	 . 
Cabinman . Southern Railway, 
Pasur Railway Station, 
Pasur. 	 ... Respondents 

By Advocate Mr.K.M.Anthru (R 1-4) 

These applicatkns having been finally heard jointly on 9.2.2007 the Tribunal on 
1.5.2007 delivered the following: 
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ORDER 

HON'BLE MR. GEORGE PARACKEA JUDIcIAL MEMBER 

I 	The core iue in all these 48 Original ApplicatiOns is nothing but the 

dispute regrading application of the principles of reservation settkd by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

N Os.) are filed by the general categ"ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different gradesic&lres. Tieir 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota r'served for them and their 

contention is that the 85th  Amendment to Article 16(4A) of the Constitution \r.ef 

17.6.1995 providing the right for onsequet.ial seniority to SCIST categor' of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotins. 

Their prayer in all these O.As, therefbre, is to review the seniority lists in the 

grades in different cadre:$ where such excess promotions of the reserved cateory 

employees have been made and to promote the general category employees in their 

respective places from i.Ie due dates ie., the dates from which the reserved SCVST 

candidates were given the excess promotions with the consequential seniorityi hi 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent. Railways have applied the principle of post.  

based reservation in cases of rectructuring of the cadres also resulting in 

excess reservation and the continuance of such excess proniotees om 

1984 onwards is., illegal as the same is against the law laid down 
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by the Apex Comi, Res1 of the O.As are filed by the SC/ST category employees. 

They have chalInged" ie revision of the seniority list of certain grades/cadres by 

the respondent RaiIwys whereby they have been relegated to lower positions. 

They ha'e prayed for the restoration of their respective seniority positions stating 

that the 85 "  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 it is, therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisiors/amendments on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

• employees and to re-state the law laid dow'i by the Apex Court.before we advert to 

the facts of the individual O.As. 

3 	Afler the 85'  Amendment of the Constitution, a number of Writ 

PetitionWSlps were filed before the Supreme Court challenging its 

constitutionality and all of them were decided by the common judgment dated 

1.9.10. 2006 in MNagwj and others Vs. Union of India and others and other 

connected cases (2006)8 SCC 212. In the opening sentence of the aid judgment 

• itself it has been stated that the "width and. amplitude of the right to equal 

opportunity in employment in the context of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

thatthe Constitution (Eighty fifth Amendment) Act, 2001 inserting Atticle 16(4A) 

to the Conslifttion retrospectively from 17.6.1995 providing reservation in 

promotion with consquentia1 senioritv.has reversed the dictum of the Supreme 
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Court in Union of India Vs. Virpal Singb Chauhan (1995)6 SCC 684, Ajit 

S.ng!i Januji I - State of Punjab (4jit Singh 1) (1996) 2 SCC 715, 4u' Singh II 

V State of Punjab (1990) 7SCC 2901, Ajit Singh III V State oPunjab (2000) 1 

SCC 430 Indira Sais1wey Vc Union of India, 1992 Supp 3 SCC 217 and 

MG.Badapanavar V State of Karnataka (2001) 2 SCC.666. 

4 	Afler a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's ease (supra) held that the 

•7176  Constitution Amendment Act, 1995 and the ('onstitution •85th Amendment Act, 

2001 which brought in clause 4.-A of the Article 16 of the Constitution of India, 

have sought to change the law laid dowi in the cases of Virpa.i Singh Chauhan, 

Ajit Singh-I, Ajit Singh-II and indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

.......... Under Article 141 	of the Constitution 	tb 
pronouncement of . this Court is the law of the land. Tiw' 
judgments of this Court in Virpal Singh. Ajit Singhrl,. Ai 
Singh-II and Indra Sawbney were judgments delivered by t'iS' 
Court which enunciated the law of the land. It is that la 
which js sought to be changed by 1he impugned constitutiofla 
amendments. The impugned constitutional amendments ar 
enabling in nature. They leave it to the States to provide 
reservation. It is well settled that Parliament wile enacting 
law does not provide content to the "right". The content 
provided by the judgments of the. Supreme Court. if 0
appropriate Government enacts a lth providing for reservatiq.  
without keeping in mind the parameters in Article 16(4) att 
Article 335 then this Court will ceriainiy set aside and sfrt 
down such 1eg1ation. Applying the "width test", we do t' 
find obliteration of any of the constitutional liniitatio. 
Applying the test of "identity, we do not fmd any alteration X 
the existing structure of the erçuality code. 	As s 
above, none of the axioms like secularism. f.x1eralism, etc, 
which are, overr.::iching' principles have be..n violated 
the impugned constitutiona.l amendments. Equality ha 
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two facets - "formal equality" and "proportional equality". 
Proportional equal itv is equality "in fact" whereas formal 
equalits' "in Jaw". Formal equality exists in the rule of law. in 
tb..c.ae,of proportional equality the State is expected to take 
afflrmatl% e ieps in fa' our of disad antaged sections of, the 
societ within the frairiework of liberal democracy Egalitarian 
equality is proportional equalit." 

However. the Apex Court hel4 in clear terms that the aforesaid amendments ha e 

no way obliterated the constitutional requirement like the Lancept of post based 

roster with inhuilt concept of replacement as held in. RJ(.Sabharwal". The 

concluding para 121 of the judgment reads as under 

"121 Th" impugned constitutional amendments by  whièh Articles 
16(4-A) and 16(4-13) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the  
contro1iiiig factors or the compelling reasons namel 
backwardness and irdequacy of réjresentaiion which enables the 
States to pros ide fox leservatlon keeping in mmd the overall 
effic;enc o1 t Slate Administration under An dc 33 ¶ Those 
xmpugned ameiidment, are confined only to S Cs and S Ts The' 
do not ob1 4 at any of the ..onstitutional reqthrements nainehr, 
eiling lm.it of 50% (quantitatie limitation) the conc.pt of 

cream) 1aer (q ialitative edusion) the sub-classification bttween 
OBCs on one hind and S Cs and S Ts on the othei hand as held in 
Indra Sawhne, the concept of post-based roster with inbuilt 
concept of replacement as held in R K Sabharwal 

5 .. 	After the judnient in Nagaraj's case (supra) the learned advocates 

who filed the present C As have desired to club all of them together for hearing 

as they haVe agreed that. these O.As can he disposed of by a common order as the 

core issue in all these 0 As being the same Accordingly we have extensivel 

heard learned Mvocai Shri K.A. Abraham the counsel in the maximum 

number of cases in this group on behalf of the general category employees 

and learned Advocate Slit-i T C (io%indaswarn and Shn C S Manual 
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counsels for the Applicants in few other cases representing the Scheduled Caste 

category of employees- We have also beard Advocates Mr.Santhoshkumar, 

Mr.M.P.Varkey., Mr.Chandra.mohan Das and Mr.P.V Mohanan on behalf of some 

of the other Applicants. Smt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments 

on behalf of the Railways administration. Mr.Thornas Mathew NellirnootiL Mr. 

K.M.Anthni and Mr.Smil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Ahraharn!s  submission on behalf of the general. category 

employees in a nut shell was that the .85' amendment to Article .16(4-A) of the 

Constitution with retrospective effect from 17.6.95 providing the right of 

consequential senioity, will not protect the excess promotions given to SC/ST 

candidates"Mio were promoted against vacancies arisen on roster points in excess 

of their quota and therefre, the respondent Railways arc required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess otheir quota are not entitled for.protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85th amendment 

only protected the SC/ST candidates promoted after 17.6.95 to 'retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. Howevei the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess prornotons made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate SmtSurnati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the O.As filed by the general categoiy employees are barred by limitation. 

On merits., they snbmitted that in view of the judgment of the Apex Court in 

R.K.Sabijrwal's case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The 85 "  Amendment of the Constitution which 

came into force w.e.f. 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996. 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and 4jit Singh II 

have been negated b the 85'  Amendment of the Constitution whih came 

into force retrospectirely from 17.6.1995 and, therefOre, there is no question 

a 
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of any change in seniority of SC/ST Railwayemployees already fixed. The 

of the counsels representing SC/ST category of employees were. a'so not 

different.. 	They have also challenged the revision of seniority which adversey 

affected the SC/ST employees in separate O.As filed by thent 

8 	We may start with the case of J.C.Mallick and others Ic. Union 10 if 

India and others 1978(1) SIR P44, wherein the Hon'ble High Court of Allahabd 

rejected the contentions of the respondent Railways that percentage of reservatin 

relates to vacancy and not to the posts and allowed the petition on 9.1217 aftr 

quashing the selection and promotions of the reondents Scheduled Castes wio 

have been selected in excess of I 5% quota fixed or SC candidates. The Railwy 

Administration àarried the afor'nientiond judgment of the High Court to the 

Hon'ble Supreine Court in appeal and vide order dated 24.2.84, the Supreme Cotrt 

niade it clear that promotion, if any, made during the pendency of the appeiJ was 

to be subject to the result. of the appeal. Later on on 249.84 the Apex Cot, it 

1arified the order dated 24.2.54 by directing that the promotions which might hake 

been made thereafter were to be stritly in accordance with the judgment of 

High Court of Ailahabad and further subject to the result of, the app4i. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacanciesi 

9 It was during the pendency of the appeal in J.C.Mallicc's 

ase the Apex Court decided the case of Indra Saw/mEW Vs. Union of 

India and others (1992) Sipp.(3) SCC 217. on 16.11.1992 wherein It 

Ai1i was held that ieservation in appointments or posts under 	.(e 
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16(4) is confrned to initial. appointments and cannot be extended to reservation in 

the matter of promotions. . 

10. 	Then came the case of J?.KSahhanvaj and others rc State of 

Punjab and others, (1995) 2 SCC 745 decided on 10.2.95 wherein the judgment 

• of the Allahabad High Court in JC Maliicks case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

•  roster is permitted to operate only Of the total posts in a cadre are filled and 

threafler the vacancies falling in the cadre, are to be filled by the same category of 

- persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the gener;i category shall always he maintained. However, 

the above mterpretauon given by the Apex Court to the working of the roster and 

the findings on this point was to be operated prospectively from 10.2.1995. Later, 

the appeal filed by the Railway admi•nistsation against the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7. 1995(Union ofIndia and others ls. M4 JC 

Malik and others, SLY 1996(1) 1.14.. 

ii 	 Meanwhile in. order to negate the effects of the judgment in 

India Sawhne'y's case (supra). the Parliament by way of the 7D Amendment of the 

Constitution introduced clause 4-A in Article 1.6 of the Constitution w.e.f. 

17.& 1995. it reads as under: 

(4-A) Nothing in th article shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of pos1 in the services under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion 
of the Stale. are not adequately represented in the srvices under 
the State." (emphasis tpp1ied) 
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12 	The judgment dated 10.10.95 in Union of India J'i Fiipal Sing/i 

Chauhan and others 1995(6) SCC 684 came after the 77th  Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabbarwai 

(aipra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but not as members beLonging to the reserved category. It was further 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even if a 

Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue of rule of 

reservation/roster than his senior general candidate and the senior general 

andidàte is promoted later to the said higher grade, the general candidate 

egain.s his seniority over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled Caste/Scheduled Tribe 

candidate in such a situation does not con/er upon him seniority over the general 

anthdate even though the general candidate is promoted later to that categ&y ' 

In Ajit Sing/i Jarwja and others Vc. State of Punjab and 

others 1996(2) 8CC 715. the 	Apex 	Court on 1.3.96 concurred with the 

'iew in Virpal Singh Chauhan's judgment 	and 	held 	that 	the 

'seniority between the 	reserved 	categoly 	candidates and general 

candidates in' the promoted 	categoiy 	shall continue to 	be governed 
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by their panel position W .. with reference to their inter-se seniority In the lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

the accéleraled "consequential " seniorjtp ' Further, it was held that 

"seniority between the reserved category candidates and general candidates in 

the promoted category thai! continue to be governed by their panel position ie, 

with reference to their inter se seniority in the lower grade." in other words, the 

mie of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of Ajit Sing/i and others II J4. State of Pinjab and 

others,: 199(7) SCC 209 decided on 16.9.99, the Apex Court specifically 

considered the question of senIority to reserved category candidates promoted at 

roster prints. They have also considered the tenability of "catchup" points 

contended tr, by the generai category candidates and the meaning of the 

"prospective operation" of Stbhat-wal (supra) and Ajit Singh Januja (supra). The 

Apex Court held that the roster point promotees (reserved category) cannot 

count their seniority in the promoted category from the date of their cOnithüous 

officiation in the promoted post - vis-a-vjs the general candidates whowere senior 

to them in the lower care go;y and who were later promoted. On the other hand, 

the senior general candidate at the 1OWCT level if he reaches the promotional level 

later but befrjre the frrrher promotion of the reser.'ed candidate - he, will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

if the reserved candidate was eriier promoted to that level. "The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies, to reservation quota as much as it applies to direct recruits and 

promotee cases.. if a court decides that in order only to remove hardship 

such roster point promo tees are not to face reversions, - then it would, in 

our opinionbe; .nè'essarv icAholdT- consistent with our inteipretation of 

Arncle 14 and 16(1) that such promotees cannot plead for grant of any F 

additional benefit seniority flowing from..a wrong. app/ipciticfl F  the 

roster. in our view, whik ir!s cwi relieve immediate hardsüp arising 

out of  a past illegality, cnurts ca'mol grant additional benefits like 

seniority which have no element of immediate hardship. Thus while, 

prprnotions in excess of roster made before 10.2.199 d. 5 are proIec . such 

such eic.ess roste'-p ii c promotees shall have to be;ei,ewed after 

102.1995 and will count on/v from the date on which they would have 

otherwise got normal ;,mmotion in any future vcecancv arising in a losi 

previously occupied by a reserved candidatc± That disposes of the 

"prospectivity." point In relation to Sahharwal (supra,). As regards 

"prospectivity" ofAjit Singh -1 decided on 1.3.96 the Apex Court he'd that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken. place before 

1.396. The reserved candidates who get promoted at two.levels.by  roster 

points (say) from Level 1 to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 befOre the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without c.using reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4. the seniority at 

Level 4 has also to he reixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion. treating him as junior tot he 

senior general candidate at Level 3. In other words there shailbea review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

mád.e hefce that date. If it is tbund that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at Level.3. 

15. 	In .. the case of M G. Badapanavar and another Ec. Slate 

ofKarnataktT and others 20021(2) SCC 666 decided on 1.12.2000 

the Apex Court directed "that the seniority lists and promotions be 
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reviewed as per the directiohs given above, subject of course to the restriction that 

those who were promoted before 1.3.1996 on principles contrary to 4/it SingJ II 

(supra) neCd not he reverted and those who were promoted contra?y to Sábharwal 

(supra) before 10.2.1995 need not he reyeried.  This limited protection agaftist 

i reversion was given to those reserved candidates w 	 a1ho were promoted contr to 

the law laid down in the above cases. to avoid hardship." So fr.as the general 

candidales are concerned, their seniority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the prornoticnal 

posts. However, for the purpcss of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and retiral benefits v:ili be computed as if they were promoted to the posts ind 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the concept of "catch-up" rule introduced in Virpal Siugh Chauhan 

and Ajit Singh-i CaSL (supra) and 	reiterated in Ajit Singh fl and 

M.G.Badapanavar (upr.) 	adversely 	affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 

Amendment Act, 2001 arid the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4A for the words" in the matters of promotion to 

any class". The words "in matters of promotion with consequential seniority, to any 

class" have been substituted, After the said Amendment, Clause 4-A of Article 16 

now reads as follows: 

• 	"16(4-A). Nothing in this article shall pre ent the State from 
ñiaking any provision for reservation in matters of promotion. with 

• 6onsequeniia.1 seniority, to any class or,  classes of posts in the 
sei-vics under the State in favour of the Scheduled Castes and the 
Scheduled Tribes which, in the opiniói of the State, are not 
adequately represented in the services under the State." 

17 	After the 85' Constitutional Amendment Act 2001 which got the isnt of 

the President of India On 4.1.2002 and deemed to have came into force we.f 

17.6. 1995 a number of cases have been ilecided b y  this Tribunal, the High Court 

and the Apex Court itself in the ease of .James Figarada ,Chief Commercial 

Clerk (Retd), Southeri; Raihvay Vc. Union of india; rq,resentt by the 

ChairnumRaiiwa ]ord a:ui others in OP 5490101 and connected ri3etitions 

decided on Ii .22O02 the Hon'ble High. Court of Kerala consid red the prayer of 

the petttioner to recact the sennority in different gradec cf Commercial Clerks in 

Palakkad Division, Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.1I (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entrygrade in the Palakkad Vision, their juniors who belonged to SC! ST 

communities were promoted . erroneously applying 40 point roste" 'suèrseding 

their seniority. Following the judgment of the Apex Court in Ajit Siiighs case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to be reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The HighCourt further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional proiiotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, irected to grant the petitioners seniority by 

applying the principles laid down in Ait Singh's case and give them retiral 

benefits revising thic retirement benefits accordingly. 

18 	In the case of E;4.Salhyanesan J'c. VKAgnihotri and 

others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in SabharwaFs case (supra) 

and Ajit SIngh I (supr.). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates on 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of empioy.es in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarwal anó Ajit Singh I (supra). 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96. observed 

that as in both the cases of Sabharwal and Ajit Singh, decision was directed to be 

applied with prospective cffecç the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

conithitied contempt. I-kwever, the Apex Court found that the said findings of the 

Tribunal were not in cunsonance with the earlier judgments in Viipal Singh 

Chauhan (supra) and AjL Singh.1 (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under: 

"In view of the aforementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise that Sabharwal and Ajit Singb-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reservation/reservation in promotion. Most significant ones were the 77 

and the 85"  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Incfra 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J,C.Mallick's casp, 

15% % & 7 '% of the vacancies occurring, in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fu1i or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court foui,d 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would: reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 24.9.84 shi1be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 267. 1995 itseLf the Apex Court considered the 	same isue 

in its judgment in R K. Sa.bhanval's case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in. cadre are filled up and thereafter the vacancies falling 

in the cadre are to' be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

he maintained J'hjs order has taken care of the future cases effective from 

10.2.1995. As a iesult. no excess promotion of SC/ST employees could be 

made from 10.2.1995 and if aiv such excess promotiors were made, they 

are liable to be, set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes . employees 

promoted fr above the prescribed quota of 15% and 7 %% respectively. In 

Virpal Singh's case decided on :10.10.95, the Apex Court was faced with this 

,Poignant situation whui it pointed out that in a case of promotion against 

leven vacancies, all the thii-ty three candidates being considered were 

Scheduled £astes!Schthuied Tribe candidátes.Thc Ape "C6u?f' held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the iormitv of the exercise involved, the 

nile laid down in RK.Sabharwal was mádà applicable only rospectively 

and consequently all such excess promotees were saved from the axe of 

reversion but not from the seniorit y  assigned o thern in the promotional 

post it is, therefOre, necessary for the respondent Department in the first 

instane to ascertaii whether there were any ex c~esg ,  promotions in any 

•cadre as on 10.2.1995 and to identi siioh promotees. The qii6stion of 

assigning seniority to such ecess SQ/ST promotees who got promotion 

before 10.2.1995 was considered in Ajit Singh -II case decided on 169.99. 
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The conclusion of the Apex Court was that such prornotees canflt plead fur grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Coii?t very cate;orically held as under: 

'Thus promotions in excess of rOster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed aftcr 10.2.1995 and will count only from the date on 
which they would h:ave otherwise got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanavar, decided on 1.12.2000..the Apex Court again said in cleat terms 

that "the decision in Ajit Singhll is binding on us" and directed the respondents 

to review the Semoritv List and promot!ons as per the directions m Ajit Smgh-lI 

20 	The cumulative effect and the emerging conclusions in all the 

aforementioned judgments and the constitutional amendments may be summarized 

as under:- 

The Altahabc High Court in J.C.Mallick's case dated 9.121977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Ape> Court in the appeal filed by the Railways in 

J.C.Mallick's case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

impicatIon, any promotions made from24.9.1 984 contrary to the 

High Court judgment shalt be treated as excess promotions. 

The Apex Court in Indra Sawhney's case on 16.11 . 1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are fifled and thereafter those vacancies 

faHing vacant are to be filled by the same category of persons. 

By inserting Article 16(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indra Sahney's case was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the facility of rservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequentaF' seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in Virpal Singh Chauhan and in Ajit Singh-1 

was that white ru of reservation gives accelerated promotion, it 

does not give accerated senIority, or what may be called, the 
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consequential seniority andy. .the...senioriy.bween. 	reserved 

catèg.bryof.candidates and general candidates in The prpmoted 

cathgor.y shaflcontinue -tcbe governed by.their panel. p.osition ie., 

with reference to the inter se seniority in the tower grade. , : Th5 ru'e 

laid own bythe Apex C:urt was to be applied only, prospectively 

from the date ofjudgment in the caseof R.K.Sabha.rwal (supra) on 

10.2.95. 	.. 	
. 

The Apex Court in Ajit Singh ti's case decided on 16.9.1999 

heldthat 	 . ... . 

(i) the roster :poirr prornotees (reserved category) 

cannot .cout their seniority in the promoted •. grade 

and the senior general candidate at the lower ..teyel, 

if he reaches the promotional, level later but before 

the further promotion of .the reserved candidate, will 

have to be treated as senior; 

H 	(ii) the promotions made in excess of the quota. are 

to be treated as adhoc and they will, not be. entitled 

for seniority. Thus when the promotions made in 

excess of the prescribed quota before I O.2..1 995 are 

procted they, can claim seniority only from the 

date a vacancy arising in a post previously held by 

the reserved candidate. The promotions made in 

excess of the reservation quota ;after 10.21995 are 

..to: be reviewed fo.rthis.purpose. 

TheApex Court.in Badapanavar's case decided,. on I .12.2000 
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held that (i) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh H need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of. the said judgment says as 
under: 

- "In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions 1  
while in service if Ajit Singh II is to apply they would, 
get substantial benefits which were unjustly denied to 
them. The decison in Ajit Singh II is biding on us. 
Following the same, we set ade the judgment of the 
TribUnal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of côursé to the restriction that those 
who were promoted before 1.3.1996 on principles 
contrary to Ajit Singh II need 

I 

viot be reverted and those 
who were promoted, contrary to Sabharwal before 
10.2.1995 need not be reverted. This limited 
protection agairt revesion was given to those 
reserved candidites who were promoted contrary to 
the law laid down in the above cases, to . avoid, 
hardship." 

(Ni) 	By the C3r.stitution (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further aniending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective eftct from 17.6.95 the law enunciated 

in Virpal Singh Chauhan case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra. Sawhney 

case (supra) on 16.11.92and the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the facility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 	. 	. . 

There was another gap between 10. 1t).95 ie., the date of 

IN- 
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judinet .pf  \'irpal ngh Chauhn's case and the effective date of 85th 

Aniendmitof the 	si1ution pr& fd not only reservafion in prolTi&lon but 

Ago The 	 .iii 1] prbtepost oi17.695. During this 

i6dbetEen10?10.95 nid'17695. the Jaw laid down bythe Apex Court in 
.• 	 ):ni 	 •. :.d 	. 

Virpal Singh Chauhan's 6ce was in fidi force 

(xiv) The Eighty FiRJL-Amendment'to Article 16(4A) of the Constitution with 

effect from 17f5.95only protects promotion and consequential seniority of those 

SC/ST employees who are promoted from withm the quota but does not protect 

tbe.promotion or seniority of any promotions made in excess oçtheir quota. 

21 	The "ct result of all the 	m afoi entih 	tsedjvdg'ner and constitutional 

amidnents, are The fOUoWin: 	. 	.... 	. . 	. 

The appointments'prornoticns of SC/ST employees in a cadre shall be limited 

to the prescribed quota f 15% and 7 1/2°/0  respectively of the cadre strength. Once 

the total number of posts in a cadre are filled according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons. 	 . 	R.K.Sabharwal's case decided oh 10.2.1995) 

There shall he reservtion in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S,Ts 
	(8 1h Ccistittitionai 

Artiendmerit'ind M.Nagaraja'scasé) 	. 

The rsrvea 'category ôf SC/ST employees on accekrated promoticn from 

withintthe quota shalt be ntitlèd 	have the conthqtieiitia.l'seniority in the 

.promoted, post. 	•. 	 .• 	 ' . 	 1 

While the promotions in excess of roster made. before 10.2.1995 are 

protected such . p1pmolec . cannot claim 	seniQrity. The. seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category candidate. 

The excess promotions of SC/ST employees made after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notiohal promotion, but wil not be entitled to any arrears 

of salary on the promotional posts. . However, for the purposes of retiral 

benefits, their position in the pmoted posts from the notional dates Will be 

taken into account an retiral benefits will be computed as if they were 

promoted to the pit3 and drawn the salary and emoluments of those 

posts, from the notionl dates, 

xvThe question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Railways has already been decided by this Tribunal in 

its orders dated 21.112005 in O.A.601/04 and connected cases following 

an earlier common Juugrnent of the Principal Bench of this Tribunal sifting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput 'and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result of the, restructuring and adjustment of 

existing staff will not be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tr;be." 

Cases in. ,which 'th.e .  respondent 'RaHways have already granted such 

reservations, this Tnbtnal 'tad dfrected them to withdraw orders of 

reservations 

22 	Hence the respondent Railways, 

(i)shall- tuentify the various cadres (both feeder arid 

promotional) and then clearly determine their strength 

as on 1&2 1995 

(Ii)shail' determine the excess. promotions, if any; made. 

Ic. the prornotkrs in excess of the 15% and 7 Y2% 

quota prescribed for Scheduled Castes,, and 
I ;. 

SchedLd Tribes made' in each such cadre before 

1021995 

(iii)shaH not revert any such excess prà'mbtees who got.- 

• promotions upto 10.2.1995 but their namésshall not..>. 

be included in the seniority list of the promOtionaF 

cadre tll suci time they got normal promotion against 

any futuro vacancy left behind by the Scheduled' 

'castes• or 'Scheduled Tribe employees, as the case 

maybe 

(iv)shaU restr-' the senionty of the general category of 

employees in these places occupied by the excess 

SC/ST promotees and they shall be promoted 

notionay without any arrears of pay and allowance on 

the promotional posts. 

Li 
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(v)shall: revert those excess promotees who have been 

promoted to the higher grade even after 10.2..1 995 

and their names also shall be removed from the 

seniority list till, they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired crnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junkir EC/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

'reviewed the promotions already granted to them and relegated them 

inthe senority lists. 	.. 	.. 

24 	' 	As regard.s the plea of limitation raised by the 

respondents is concerned, we do: not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Mallick (supra) and also by the Railway 

Board's and Southern Railway's, orders dated 26.2.1985 and 

25.4.1985 respectivey, all promotions made thereafter were treated 

as provisional subject to final disposal of the Wnt Petitions by the 
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•i:' 

Honble Supreme Court. RespOrdént Railways have not finaiized the 

seniority even after the concerned Writ Petitions were disposed of on 

thC ground that the issue regarding prospectMty in Sabharwal's case 

and Virpat Singh's case was still pending. This issue was finally 

settled by the Hon'be Supreme Court only with the judgment in 

Satyaneshans case decided in 'December, 2003. It is also not the 

case of the Respondent Railways that the seniorfty lists in different 

cadres have already been finzed' 
.: 

25 	' After this huricfrof 'cases have been heard and reserved 

for orders, it was brought to our notice that the Madras Bench of this 

Tribunal hadihi&d O.A. 1130/2004 and connected cases vide 

order dated 10.1.2007 on the ground that the réhéf sought foir by the 

appJicáht thern was too 'agui and, therefore, could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Mad'as Bench has not gone into the merits 

of the fr'dividuaI cases. MorOver, what is stated in the orders of the 

Madras Bench is tht"the issue in those cases have already been, 

covered by the judgment in Nagarafs case. In the present OAs, we 

are Considering the individual O.As on their merit and the 

applicability of Nagarajs case in them. 
•..' 
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O.As 289/200011  88812000, 1288/2000, 133112000, 1334/2000, 18/2001 

232/2001 5  38812001, 664/2001, 698/2001, 99212001, 1048/2001, 

304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004 5  

808/2004, 857/2004, 10/2005 9  11/2005, 12/2005, 21/2005, 2612005, 

34/2005, 96/2005, 971205, 114/2005, 291/2005, 292/2005. 329i2005, 

381/2005, 384/2005, 570/2005, 771/2005, 77712005, 890/2005, 

892/20059 50/2006 & 52/2006. 

OA 289,2000: The applicant is a general cattgory employee who belongs 

to the cadre of Commercial Clerks in Trivandruin Division of the Southern 

Railway. The applicant joit. the sevice of the Railways as Commercial 

Clerk w.e.f. 14.10.1969 and be was promoted as Senior Clerk w.e.f. 

1.1.1984 and fiirtb'r as Chief Commercial Clerk Gr.iII w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

61rade.II1 w.e,.f 8.7851. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.I1. The method of appointment is by 

promotion on the basis of seniority curn suitability assessed 1y a selection 

consisting of a written test and viva-vice. There were four vacant posts 

Of Chief Commercial Clerk Gril in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railwa y. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

:12 of its employees including the Respondent No.5 in the 
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GrJfl to appear for thewritten test. for selection 

to the aforesaid 4 posts. Subsequenthi by the Annexure.A7 letter dated 22.2000 ?  

six out of them mcludm the respdent No were directed to appear in the ia-

voce test..i The applicant was nô included in both the said lists. The applicant 

sUbmitted that between Uexiire.A6 'and A7 letters dated 1.9.99 and, 28.2.2000.. 

the Apex Court has pronopaced the judgment : j 'Apt Sinh TI on 169.1999 

wherein it was directed lha for promotions made wrongly iii excess of the quota is 

to. be treated as ad hoc and all pronio1ors made in excess of the cadre strength has 

to be reviewed, After the judgment in Ajitl. Singh-IL the applicant &ibmitted the 

Annexure. k5 representz,J n claied 5.10.1999 stating that the Apex Cowl in .Ajit 

Singh case has disnnguished the reserved community emp.oyees pvomoted or 

roster points and those promaed in exces.s and held that those promoted in excess 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that out ci the 35 

posts of Chief Commercial Clerks Gr,L 2() are occupied by the Scheduled Ca:;te 

candidates with an excess o 11 reserved class. He has. theretre, contended t1at 

as per the orders of the Apex Court in J.CMa!licks case. 'all the promotions were 

being made on adhoc basis and with the judgment in Ajit Sitigh II. the law has 

been laid down 'that all excess promotions have to he adjusted 

against any available berth n the cadre 'of Chief Commercial Clerk Or.TJ 

and Grade III. If the directions in Ajit Singh Ii were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4'  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has therefore, prayed for 

quashing the Aniiexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commercial Clerk Gr.I and Gr.II in accordance with 

the decision of the Hon'ble Supreme court in the case of Ajit Singh II 

(supra). They htiv6 also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk GrJI 

without reviewing and regulating the seniority of the promotees under the 

reserved quota to the a.dre of Chief Commercial Clerk Gr.1 and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.Il, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief Commercial Clerk GtIII 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of hc respondents is that since the judgment of 

he Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect from 10.2.1995 no review in the present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to attract the 

directions of the Apec Court in Ajit Singh II case. 

28 	The 5'  respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk Gr.Ill on 8.7.88 whereas the 

applicant has entered thc said cadre on1v on 28.12.88.. Mcording to hinLin the 

Senioht List dated 9.4.7 he is at Si.No.24 wheres the applicant is only at 

SLNo.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk Gr.lIJ against the reserved pcst for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the apprehension of the applicant that promotion of SChand 

to the post of Chief Coinniercial Clerks Grade II inclusive of the 51 respondent 

would affect his promoionaI chances as the next higher cadre of Commercial 

Clerk Grade 1 is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicanfs counsel has submitted that the 

Eighty Fifth Amendment to Article I 6(4A) of the Constitution does not 

nullit\' the principles laid down by the Apex Court in Ajit Singli II case 

(supra).The said amerdment and the Office Memorandum issuod thereafter 

do. not confer any iight of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will be treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Aniendmen.t to the Constitution was given retrospective effct only from 

17.6.95 and that too only fr seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right for sciiority in the promoted grade. 

30 	The official respondents filed an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) they have issued the OM dated 30.1.97 

to modify the theri existitu. policy of promotion by virtue of rule of 

reservationJroste, The sa: OM stipulated that if a candIdate belonging to 

the SC or ST is promoted to an immediate higher post grade against the 

reserved .acatc ; e;uli.er than his senior general/OBC candidate those 

promoted kiter to the said immediate higher post/grade, the general/OBC 

candidate will regain his semortty over other earlier promoted 	SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie... 17.6.95, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rdip, of 

reservation. Accordingly, the SC/ST government servants shall, on fe.ir 

promotion, by virtue of nile of reservation/roster are entitled to 

consequential seniority also effective from 17.6.95. To the aforesaid eect 

the Government of India. Department of Personnel and Training have 

issued the Ofike Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. in the 241  
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected heti'ieen 10.2.95 and 17.6.95. They have a.1so 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade H. It is 

also not reflected from the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority by any excess promotees. 

31 	From the above facts and from the Annexure.R.S( 1) Semority 

List of Chief Coirrercial Clerk Grade III it is evident that applicant has 

entered ser'ice as Cor!!mercial Clerk w.e 1. 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to the appIicant he was promoted as Commercial Clerk, 

Grade III w.e.f, 8.7.88 and the apphcáifl was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were suEjected to the 

written test. But vide letter dated 28.2.2000 based on their positions in the 

seniority lit, the applicant, was eliminated and Respondent No.5 wa.s 

retained in the list of 6 persons for viva'voCe. The question for 

consideration is whether the Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade III . within the prescribed 	quo 

or whether he is an 	excess promotee by virtue of applying th 

was withit., the 
vacancy basd roster, i 	this 	promotion 	 ,  
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prescribed quota ;  he will retain his existing seniority in the grade of Commercial 

Clerk Grade Ill based on which he was considered for future promotion as Chief 

commercial Clerk Grade IL The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution on'y protects promotion and consequential seniority of those 

SC/ST employees, who are promoted within their.quota. In thL view of the matter, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clcrk Grade III as on 10.2.1995 and ensure ihit it does not contain 

any excess SC/ST promotees over and above the çüota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade H shall be strictly in 

t,ernis of the sehiont-y in the catYre of Chief Commercial Clerk Grade 111 so 

reviewed and fècast. Similar review in the cadre of Chif Commercial. Clerk 

Grade II also shall b casrid out so as to ensure balanced representation of both 

reserved and unreserved .ategory of emplo'ees, This exercise shail be completed 

within a period of lwio. nonths from the date of receipt of this ordçr and the. result 

thereof shall be communicated to the applicant. There is no order as to costs. 

frAI 

32 	The applicants belong to general category and respondents 3 to 6 

elong to Scheduled; caste category and all of them belong to the grade of Chief 

Health Inspector in the scale of Rs. 745041500. The first applicant 

commenced service as Health and Malaria Inspector Grade JV in scale Rs. 130-

212 (revised Rs. 330-560) on 4.6.69. He was promoted to the grade of R. 

425-640 on 6.6.1983. to the grade of Rs. 550-750 on 18.1i.1985. to the grade 

of Rs. 700-900 (revis&d Rs. 2000-3200) on 6.8,99 and to the 
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..grade ;ofR )74O1;1 600 	 is cntinüing n that 	deSinii1ar1' 

:.the2%app1icani1oon1n]enced ihi serviceasHeâ1th andMalaria hiséëtdr brade F 

1, :in scaieRs. 130-2i2 (revised Ri330-560)on28.1 0.69. oi ioted t  to ia R 

m42S64Oon22;7 19'1olhgrade fRs."55O75O on 31:1 0.85 to &grde C 

00900 i (revised 	:20,063200)6n 31 i 1 089 and td thC 	löf !tEs 

id J .1 Q0 oñf I ;L96cHe issiill continuing n.ihat'grade? :N 

i 	. The respondents 3th 6O comrnerk.d the 	rkc as HãJth an 

N1araJnsperGrade 1\:i the'scie1 :33C-5Omuchiatr han thétpjli 

iQfl .1(.84]1 4. 57ô. 22.5.76aiicfl l.:1 80 respectively They wee ft%rthëI proih 

to the:grade ofRs.:'550750ön 11.12.76:lit8. 1;14.and 136.85auid to tgad 

,., ot Rs.,7Q0.900 (2000-3200)on 239.80 47:87. 16.1 2.7 laud 5.89 esptiely 

Thev Iwve also been .tomted to the grade ot'Rs. 7450-1 1500 from it 1d96 ie. 

LI samë date on' which heapp1icantswere prornotd Ao thesamgrade 

'Accórdingtothpp!ici.tsth ar senior to the rsp6n8ents3 to'6in th 

I gra.de o.appointment lahd a11! of  theñi were 1Mornoted - to the jreeiit iad 

liom the sau date, the applicants original seniority have to 

préseht.ade.;;i • 	 -: 

5postsofsist:int Health-Officrsfln1 

- scale of Rs7500-12000 were sanctiOned to the Southern Railway andthye 

be -filled UI)  From añiongst the-Chief: sJ-kalth 1nspctor- in the grade -of.RsP745 

1 1. 500. rlfthe seniority- ftheanilicants arenot revised •eforè the seiecm6n 

the post of Assist.ntHeaiLh-Officers-ba.e.d on the deàision of th-'FTnh 

Suprern Court in jit SinghiI case - • th apphcant will - be put to 
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ilTeparable loss and hardship. They have relied upon the Annexure.A7 common 

order of, the Tribunal in OA 244196 and connected cases decided on 2.3.2000 

(Annexure.A1) wherein directions, have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment  of the Apex Court in Ajit Singh ifs case. 

The applicants have also relied upon he judgment of the Hon'ble High Court of 

,.Kerala in OP 16893/1998-S —(ISornakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Mnexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

• -.. for seniority in terms of para 9 of the judgment of the Supreme Court in Ajit 

SmghIlcase. 

35 	The plicants have filed this Original Application for a 

direction to the 2 respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade. of Chief Health Inspectors based, on the 

decision of the Apex Court in Ajit Singh II. 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.2.95 are 

shown junior to the unreserved employees who are promoted at a laterdate. 

this, according to theni is in line with the Virpal Singh Chnuhan's case. 

il'hey have also relied upon the Constitution Bench decision in the base of 

Ajit Singh IL wherein it was held that in case any senior general candidate 

at level 2 (Assistant) reaches levàl 3 (Superintendent Grit) before the 

reserved , 	candidates (roster point prornottee) at level 3 goes further 

upto lei'el 4, in that case the seniority at level 3 	has to be modified 



OA 289/2000 and connected cases 

by placing such general candidate ab6ve the 'roster prOmottee, reflecting their inter 

se seniority at level 2. The senirit ofHéalth and Malaria Inspector was fixed 

prior to 10.2.95 ie. heibre R.K.Salharwaj's caseand as such their Seniority cannot 

be reopened as the judgment In R.K Sabhaiwal will have prospective effect from 

10.2.95. The seniority !ist of Healthind Malaria Inspeclor was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.1298 is in order. They have also submitted that the S.C. Employees were 

promotedtó the scale ófRi. 2000-3200 duririg198-90 and from f.1.I996'they 

were only granted the replacemrt scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Räiwy Board vide letter dated 8.4.99 introdiced (koup B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

(I)fficer in scale Rs. 7500-12.000.. Out of 43 posts, .5 posts have been allotted to 

Southern Räilwáy. Since they are selection posts, 15 employeesincluding the 

•  applicants have been alerted according to seniority with the break up. of SC i, ST1 

and UR3. The examination was held on 23.9.2000 and the re-sultwas published 

on 12.10.2000. , The 1st applicant secured the qualifying maiks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6' respondent in his reply 	has submitted that bqth 

the applicants 	and the 6'  respondent have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale o'pay of Rs. 2000-3200 as on 

31.1 23 were pJacedin the replacement scaile f Rs. 74501 1500 with effect from 

1.1.96.. The dates of promotion of applicants 1 &2 and that of the 6 respoident 

were as follows: 

Name Grade IV Grade III Gradel! Grade 1 Replacement 
Inspector Inspector Inspector Inspector scale Rs. 

(1.1.96) 
K. V.Moharnrned kutty(A1) 

6.6.1969 	6.6.1983 	18.11.19856.8.1989 7450-11500 
S.Naravanan (2) 	 . 	

0 

28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150 
P. Santhanagopal(R6) .. 

18.1.80 28.10.82 13.6.85 	5.6.89 	7450-11500 

According to the 6' respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6'  respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 6'  

respondent was against an UR vacancy. Therefore, the 6' respondent was 

promoted to the grade I on the basis of his seniority in Grade II. The promotion of 

the applicants 1&2 to the Grade I was subsequent to the promotion of the 6 '  

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh 11 would not apply in his case vis-a-vis the 

applicant. 

• . 39 	The applicant has tiled rejoinder reiterating their position in 

the O.A. 

40 	The applicants tiled an additional rejoinder stating that the 

respondents 3 to 6 are not roster point promotees but they. are 
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excess promotees and therefore the 85' Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6&  respondent. 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim senioriy above 

the applicants. The Apex Court in Ajit Singh lIhas held that while the promotions 

made in excess of the reservation quota betbre 10.2.1995 are protected, they can 

• claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000 

320017450-11500 not ir. excess of the S.0 quota The contention of the 6'  

respondent was that the post of Malaria Inspector Gr.I1 is a selection post and his 

promotion to that post was on merit and it was against a U.R vacancy. The 

applicants in the additional rejoinder has, however, stated that the respSndents 3 to 

6 were not roster point promotees but they were promoted in excess of flieS.0 

quota. 
z. 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Its. 7450-11500 as on 10.2.1995 and paS 

appropriate orders in their Annexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a rèasóned and speaking order within two months 

thereafter. There shall he no order as to costs; 
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OA .1288(2000 The applicants ithis OA are general categoty employees and 

they belong to the cadre of ministerial staff in Medianical (TP) Branch of the 

• Southern . Railway-Trivandrum Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the. A2 order dated 

8.2.2000. consequent on the introduction of additional pay scales in the Ministerial 

- Categories and revised percentages prescribed by the Railway. Board, 15 Office 

• Superintendents (kI who belong to SC/ST category have beenpromoted as Chief 

Office Superintendents. By the AnnexureA3 order dated 172.2000 by. which 

• sanction has been acrded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 after äitrodueing 

the new. posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and 

two ..ST.officials. namely. Ms.Sophv Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendent GrJ were promoted to officiate as Chief Office 

Superintendent. According to the said.order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted 4f 168 employees, in 5. grades. of OS 

(3r.I. OS Gr.fl. . Head Cleric Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent, the number of grades has been increased 

to6 but: the total number of posts remained the same. According to the 

applicants all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4' respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

community vjde.the Annexure Al order NoTP.2/2000 dated 8.2.200. 
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43 	
1 

All those SC/ST promottees got accelerated promotion as Office 

Superintendent Grade I and most of them were promoted in excess of the quota 

applyin.g. 40 point roster on arising vacancies during 1983 and 1984. The 

•.Annexure.A2 order was issued on the basis of the Annexure.A5 provisional 

seniority list of Office Superintendents Grade I Mechanical Branch as on 

• .....1 J0.1991 published vide le'tt :  eii  if the CPO No.P(S)61 2/IVJTP dated. 1111.1997. 

As per the Annexure A7 circular issued by the Railway Board No.5-E(SCT)49/2 

dated .26.2.1985. and the Annexure A8 Circular No.P(GS08TI/2!HQ/V0.XX1 

..4ated:25.4. 1985 issued by the Chief Personnel Offcer, Madras. "all the promotions 

made should be deemed as provisional and subject to the final disposal of the Writ 

Petitions by the Supreme Ct". As per the above two cirulars, all the 

promotions hitherto don'in Southern Railway were on a provisional l?asis and.the 

seniority list of the siaff in the Southern Railway &Nvn up from 1984 onwards are 

also on provisional basis subject to fmalization of the seniority list on the basis.of 

the decision  Of the cases then pending before the Supreme Court. Annexure AS 

seniority list of (Jtlice Stperintendent Grade I was also drawn up provisionally 

without reflecting the seniority of the general category employees in the feeder 

category notwithstandirig, the fact that the earlier promotion obtained.by  the SC/ST 

candidates. was on the basis of reservation. :. 

44. 	. After the pronouncement of the judgment ... in Ajit Sinh II, 

the applicants submitted Annexure A9 	representation 	dated 

18 111999 before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the promotions. But none of the epreentiions are considered by the 

Adrninstration. 

45 	The names of applicants .as well as the reponde.nts 6 to .19 are 

inc!uded in Annexure.A5 seniority list of Office Superinttndent Grade-I 3S. 

on 1.10.97. Applicants are at S1.Nos. 22&23 respectively  and the party 

r'spondents are between Slo.No.1 to 16.  The 1st applicant entered service 

as Jvnior Clerk on 29.10.1963. He was promoted as Office Superintendent 

Grade I on 15.7.! 991. The econd applic.ant entered service as Junior Clerk 

on 23.10.65. She was promoted as Office Superintendent Grade I on 

I 1QQI Bitt a perusal of senw'r'f list 'ould revt a 1  that the ieser''ed 

eategory empoyi entered servke in the entry grade ±mich later than the 

apphcans but they were given stniority ositiOns ovr the applicants: The 

submission of the applicantsi That the SC/ST Office Superintendent (ir.! 

offers promoted as Chief Office Superintendent was against the law laid 

dnAn by the Apex Coirt in AJLt Suigh-il case They lv theretome soughf 

a direction to the Railway Administration to review the promotions in the 

cadre of Senior Clerks onwards to Office Supdt. Gr.i and refix their 

seniority retrospectively with eftct from 1.1.84 in compliance of the 

Supreme Court judgment in AJIt Singh 11 aud 'o set aside Annexure.A2 

order dated 8.2.2000 and Annexure A3 dated 17.2 2000. They,  have also 

sought i•  direction from this Trihuna1te the iay Administration to 

promote the applicants and sImilarly placd persois as Chief Office 

Superintendent in the Mtchanicai Branch of The Southern Rai.iway : after 

re"!ew of t1 senidrity from the category 01 Seior den.. cn wards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31. 12,2O0' Applicant No.2 is presently working 

as Office Superintendent/Grade 1. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade 11 in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annexure..A1, the vacancies arising after 10.5.99 are to be filled up as per 

the rules of normal selection procedure and .i, respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2. 15 posts of uhief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops und?r the zonal senionty 

in Southern Railwa:., had been filled up. As per Annexure.A4 the posts of 

Office SuperintendenllGrade I which was controlled by Head quali'ers has 

been decentralized ie, to be filled up by the respective Divisions and 

accordingly the sanctioned streigth of Chief Office Superintendent in 

Trivandrurn Division was fixed as 2. Regarding AnnexureA5 it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I. & Il.'Mechanical(TP)Bránch in scale Rs. 6500-

10500/5500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8.8.2000 that interms of the 

judgment of the Apex Court in Ajit Singh ifs casethe question of revising 

the existing instruct ions on the principles of determining seniority of SC/ST 

staff promoted earlier v s-a-vis general .'OBC staff promoted later was 
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still under consideration of the Government ie., Department of Personnel and 

Training and that pending issue of the revised instructions specific orders of the 

TrihunalsiCourts. if any, are to be implemented in terms of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents filed Miscellaneous Application No.511/2002 

enclosing therewith a copy of the notification dated 4.1 .2C D2 publishing the 851 

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated g.3.2002 issued by the Govt. Of India and Railway Board respectively. 

48 	In the rejoinder affidavit, the ppiicant has submitted that the 8 5 th  

Amendment of the constitution and the aibresaid •conseauential 

Memorandum/letter do not confer any right for seniority to the promotions made in 

excess of the cadre strength. Pi ior the 85 '  Amendment (with retrospective effect 

from 17.6.1995). the seflled postilion of law was that the seniority in the lower 

category among employees belonging to non-reserved category would be reflected 

in the pro!rpted gracic irrespective of the earlier promotions obtained by the 

employees belonging tor reserved category., By the 85th Arnendrnent the SC/ST 

candidates on their promotion will can-v the consequential seniority also with 

then'. That benefit of the amendment will be available only to those who have 

been promoted afhr 176.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promotion.The 

seniority of non-reserved categorv in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excess prornotees as well as the 

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per .the law laid down by ihe Supreme Court in Ajith Singh Ii. The 

excess promotees who have been promoted in excess of the cadre strength after ,  

1.4.1997 also cannot he treated as promoted on ad h0c basis as held by the Apex '  

Couit in .Ajith S'ingh 11; They will be l*ôught. down to the lower grades and in 

those places general category emploveec have to be given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Kamataka(supra). 

49 	The undisputed facts are that the apAicants have joined the entrv 

grade of Junior Clerk on 29 1063 and 4 1065 respectl%elv and the pnvate 

respondents have joined that grade much alter in 1976. an 4  1977. Both the partie 

have got promotions in the grades of Senior Clerk Hed Cleric O.S.Grade H and 

O.S.Grade J during the course of their service. Due to the accelerated promotions 

got by the pn%ate repondert the eurd the centority positions froni 1 to 16 

aiid the alicants frr ,  22 to23 in the Annexure.A5 Seniority List of O;S..Gnde I 

as on 1.10.1997. The case of the applicant.s is that the private respondents were 

granted promotions in CXCCSS of the quota prescribed for them and they have also 

been granted conceqt4enlial seiuorIt\ '1uc1i is not enisaged by the 85th 

Constitutional Amendment J-To'ever the contcntion of the Respondent Railways 

is. that though the AnnexureA5, provisional Seniorily List of Office Superintendent 

Grade I and Office Superintendent Grade H was circulated on 12.11.97, the 

applicants have not raised any objection to the same. As observed in this ordr 

elsewhere, the direction of the Supreme Court in Sahharvai's case, Ajit Singh Ii 

case etc. has not been obliterated by the 85' Amendment of the Constitution 

as held by the Apex Court in Nagaraj's case (supra). It is also not the case 

of the Respondent Railways, that they have fina117ed the Annexure.A5 

provisional Seniorim,  List dated 12.11.97. After the judent in Ajit Singh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought. to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in SahharwaVs case and Ajit Singh Ii case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid dovn in the aforesaid judgment. Accordingly, we 

direct the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 C)fflce Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annex-ure.A5 Provisk,nal Seniority List dated 12.1 1.97 we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate oi*'-s on the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit This (LA is accordingly disposed of. 

OA 1331/2000: The applicanis in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1953, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks Gra4e  I as 

on 31.5.20()0 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority. 
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list. All of,  them are juniors to the Applicants, having entered the ently 

cadre much later., from the year 1974 onwards While the first nme persons 

(SC-6 and ST-3) vvore p omoted on 40 point roster others wei e promoted in 

excess applying the tostet n arising acancies instead of cadre strenglh 

The said firt 9 persOns are only eligible to be placed below the applicants in 

the same grade in the séniOri$' list. Tue excess . promotees were not to be, 

placed in that seniority unIt at all. While protecting their grade on 

supernumerary posts till such ti me  'they becomecligible for, promotion to 

grade Rs. 6 500-10500, their seniOrity should have been reckoned only in the 

next lower grade based on their Ilength of service. ' .. 

50 The applicants have also submitted that vide Railway Board*s 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders'dat.ed 

254.85, of the chief Personnel Officer. Southern Railway, all the promotions 

made and the. seniority,  lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority 'lists and review.. promotions made in different 

grades of commercial cliL retrospe;ctively 4rom 1.1.1998, the date from 

which the first cadre review was implemented. They have therefore, sought 

a direction to the respondent Railway Administration for reviewing the 



109 	OA 289/2000 and connected cases 

Annxure.A1 Seniority list of Chief Commercial Clerks Gil as on 

31.5.2000 by implementing the deciskn of the Apex Court in Ajit Singh II 

case. 

51 	
1 The respondents in . their reply have submitted that the 

Annexure.A1 Seniority List was, published on provisional basis against 

which representations have been called for. Instead of making 

representations against the, said Señiorit List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated. 16.9.99, there was no direction to the 

effect that, the excess promotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

oupemumcmiy poift. $, be, creute6 cxc1u4eIy for them. They contefldI 

that the seniority in t2 narJcular grade is on the.basis of the date of entry iito 

the grad,e and, the applicants entered into the grade of Rs.650M 0500 much 

later than 'others. as has been shown in the Annexure.AI Seniority list, 

They have also contended that all those reserved comrnumly candidates 

were juniors to the applicants having entered the entry cadrernuch later, was 

not relevant at the present juncture as the Annexure.Ai is the seniority list 

in the caiegory of Chief Commercial Clerk Grade i in scale Rs. 6550-10500, 

the highest in the cadre. They have also found thult with the applicants in 

their statement that while the, first 9 persons (SC 6 & ST 3) were pmmoted 

on. 40 point roster others were promoted in excess applying the roster in 

arsing vacancies instead of cadre strength as the same was not 

supported by any documentary' evidence. They 	'rejected the plea of 	
' 

the applicants tör the revision ofseniorily w.e.f. 1.1.1984 as admitted by 
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the applicants themselves,, the Apex Court has protected the promotions in 

excess of the roster made before 1.0.2:95... 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled caste employees in the .Annexure.A1 Seniority List of Chief 

Commercial . Clerks Grade I dated 24.72000' are exces prornotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stat&l that the applicants have ,not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respoadnets.. As the respondents are the custodian of reservation records, 

they should , have made the position. clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representatons/ebjections against the Annexure.A1provisional 

Seniority List, of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon, the respondent Railways to follow the law 

laid down by ,the Apex Cpurt through its judgment. We, therefore direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the. same within two months from the 

date of receipt of this order... .. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Ps. 65,00-10500 ..working in Palakkad Division, 

of Southern Railway. They entered, service. as Commercial Clerks. in
t. 

ILI 
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1963; The respondents vide Mnexure.A1 letter dated 11130.9.97 published 

1. 
 

provisional seniority list of Commercial Supervisors in the scale of R& 2000- 

3200/C1- ief Commercial Clerks in the scale of Rs. 16002600 and Had 

Commercia Clerk in the scale c/ Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in. Virpal Singh Chauhan. Reserved community 

candidates were placed at Serial No. I to 32 in Annexure.A1 seniority list of 

Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercia.l Clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Cler!s cf Palakkad Division in OA 552/90 and OA 

603/9:3. These OAs were disposed of by order dated 6.9.94 directing 

corespondents Raiiw. to work out relief applying principles that: "The 

reservation operates On caci#-' sirength and that seniority vis-a-vis reserved and 

unreserved categories of ernployeesin the lower category will be reflected in the 

promoted category also, not withstanding the earlier promotion obtained on the 

basis of reservation". 

54 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision of the Supreme Court in 

Ajit Singh U case extending the benefits uniformly to all the, Commercial 

Clerks includIng the, applicants without any discrimination and without 
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hmiting only to the persons who have filed cases before the TribunallCourts 

by reviewing the seniQrilyof the; .Comnercial .Clerks.of, all grades,inc1uJing 

MmnexureA1 Seniority List of Commercial Clerk dated 11i3O.997 

55 	The rpondent have hmitted that the applicants have 

already been ..promoted as COmmercial Supervisors in the grade of Rs. 

• .6500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is puLilished the applicants get a cause of action for raising 

their"grievance 'if any, The Ainexuie.A1 seniority list was published in 

csonanc'e with the judgment of the Apex Co'rt in 'V'iipal Singli Chauha&s 

case They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in t.4t ,  Singh II held that the excess rster point 

promotes are not entitled for.seniority over general category employees 

promoted to the gra. -':. later. 	 .. 	 .. 	 .,..• 

56 	We hae coLuidred the aforesaid submissions of the apphcants 

as well as the Respondent Railways... It iS an admitted 1ict 'thâf'the 

applicants have, also, been promoted as Commercial Supervisors frdth"1998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter, we direct the Respondent Railway tc ,prepare the 

"provisionàl Seniority List ':f  Cornthercil Clerks ' on3l .12.20O6 in 

accordance with the law 1äid down 'by the Ajex' Court 'and immarized in 

'this order elsewhere and' 'ó rlte the same vit1iin two months. from the dàie 

o?'iptfthis'dr'ei There hall be 110 order as to costs. 



10 
	

113 	OA 28912000 and connected cases 

O.ANo18/2001: 

57 	. .Appcants are general category employees and working 

as Chief TraveWng Ticet Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) ir TnvQnrlrum Division. of Southern Railway. 

Respondents 3,4,8, 10,  and 10 belong to Scheduled Tribe. (reserved) 

category and respondents 5,6&7 belong to Scheduled caste 

(reserved) categcry. Applicants 1&2 and respondents 3..to 10 are 

figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 cand 12 respectively in 

para I in the prcisional seniority list of, Chief Travelling Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1:3.93. 

58 : 	Applicant No.1 was initially appointed as Ticket. Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade U in 

scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade in scale Rs. 2000-3200 (Ievel-5) 

on 25.7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal 

Division and promoted as Travetllng TicketExaminer on. 21.7.73 in 

the same Division. Thereafter he got a mutual transfer .  to 

Trivandrum Division in 1976. In Trivandrum Division he was further 

promoted as Travelling Ticket Inspector on 1.1.84, promoted as 

Chief Trav&ug Tket Inspector Grade 11 in 1998 cnd promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.303 and continuing as 

such. Respondent 35 and 6' were appointed to level-i only on 

1.9.66, 11.2.66 and 46.66 respectively and the applicant .No.I. was 

senior to thehi at Levél-L The Applicant No.2, .was senior,, to 

respondents 3 and 6 at:Ievell.  The applicant's were promoted to 

level 2 before the said respondents and hence they were  senior to 

the said responJents at level 2 also Thereafter, the said 

respondents were promoted to levels 3,4 and 5 ahead of the 

applicants. Respondents 47,8: arid 10 ;were ..initialtyappointed,tQ 

level-I on 5.9.77, 8.4.76, 17:10.79 and 26.2.76 espectively, when 

the applicants were alreac 4 ,: it level 2. Yet respondents. 4,7,8 and 10 

were promoted to level 3,4,5 ahead of the applicants, Respondent 

No.9 was appoint t I on 7.7.84 only when the applicants 

were already at iev'3 3 Nevertheless he was promoted  to level 4 and 

5 ahead of the applicants. They have submitted that as per para 29 

of Virpal Singh Chauhan (supra) even if a SC/ST candidate is 

promoted earlier by ,  virtue of rule of reservation/roster than his 

senior, general candidate and the senior general candidate is 

promoted later to the said 'hiher . grade,;. the general candidate 

regains his seniority over such earlier promoted scheduled 

caste/scheduled tribe candidate and the eai her promotion of the 

SC/ST chdidatés in such a situation does.. not confer upon him 

seniority over the general candidate even . though the general 

candidate is promoted later to;' that, category. But this . rule is' 

prospective from : 10:2.95. HoWever para 46.and 47 of VirpJ. Singh 
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restricted such regaining of seniority to non-setection posts only. 

But in the light of Ajit Singh-1, the distinction between selection posts 

and non-selection posts was done away with Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been refterated in Ajft Singh-ll under para 81, 87,88 and 89 

Therefore, it is very clear that whereever the general candidates have 

ca4t up vAth awfier pvnotsd jun.ovs of reeevad catego,y at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1 295 and whenever such catch up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the applicants are entitled to have their seniority at 

Annexure.A1 revised, as prayed for. 

59 	The Hon'be High Court of Kerala following Ajit Singh II, in 

OP No.16893/988 - GSomakuttan Nair and others V. Union of India 

and others on tO. 10,2000 held that On the basis of the principles laid 

down in Ajit Singh-lft case (para 89) the petitioner's claim of seniority 

and promotion wa to ba re-considered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State Of Punjab and others 
(1999) 7 SCC 209). 
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It appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 

.. paragraph 89 of that 'judgment. : Under such 
circumstances, we think . is just and propLr that the 
petitioner cairn of serority and promotion be re-
considered in the light of the latest Supreme Court,  
judgment reported inAjitSingh's case. 

• Fence there will be dirótion to respddes I 
to 3 to reconsider the petitioners' claim of serity 
and promotion inthe IIht Of the decision o the 

• . Supreme Court referred to above •nd pass 
appropriaborders within . period of twO inóiths from 
the date of receipt of copy of this judgment." .. ••.•• 

60 	Similarly, in OA 643/97 and OA I 604/?7 tts Tribunaj 

directed the respondents to revise the seniority of $tatiqnMaSerS 

Grade I in Trivandrum Division.. Pursuant to the decision of. this 

Tribunal in OA 544 of 1997, the Chief Personnel Officer, Chennat 

directed the 2 nd  respondent to reve the seniority !st of CTTl..Gra.e II 

(1600-2660), basc1 on their inter se seniority as TTE (Rs 330-560) 

at level 2 as per letter dated 7.8.2000. . • . 

61 The respondents in their reply submitted that the seniority 

of CTTl/Grad I and II in scale Rs. 2000-3200/6500-10500 and Rs. 

1600-2660/5500-9000 as on 1.9.93 was published as per Annxu,re 

Al' list. There were no representations from the applicants agaiflst 

the seniority position shown in the said Annexure.A1 List. Further, 

as per thedirections of this Tribunal in bA 544/96 iid 1417/96, the 

seniority list of CTTI Grade It was revised and published as per 

office order dated 21.11.2000. AH the reserved community employees 

were promoted upto the scale Rs. 1600-266015500-9000 against 

shortfall vacncies and to scale Rs. 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved communIty employees in the category 

of Chief Travelling Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-10500 after 10.295. it is also submitted that the 

applicants cannot ciarn revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.295 

under the scatch up 5  rule (described in para 4 c Ajit Singh II). They 

have further submitted that the applicants in OA 554/96 and OA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs 6500-10500. They have also submitted that the 

reserved community c'indidates were not promoted to that grade of 

Rs. 6500-10500 after 10.2.95 because of the interim order/final order 

passed in O.As 544196 and 1417/96 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89 of Ajit Singh Ii was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle would equally apply to reservation 

quota also. The pre 10.2.1995 excess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such excess promotees shaH have to be reviewed 

after I 02.1995 and wU count only from the date on which they would 
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have otherwise got normal prOmotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 th  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess proniotees. In Nagarajs case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R. KSabharwal has not been obhterated by the 85 11  

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitled for similar 

beatment as in the case of the ptftioners in OP 16893198-S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.A1 provisional list dated 15.9.1993 re-

determined on th' basis of the laW laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the Annexure.A1 Seniority List within One month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.A1 

provisional, seniority list shall be finalized and notified thereafter. TiH 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions to the next higher grade. 
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64 	The O.A is disposed of with the aforesaid directions. 

There shaU be no order as to costs. 

OA 232/01: 

65 	The applicants re general category employees and they 

belong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the category. The entry grade Assistant Station 

Master in the scale of Rs, 4500-7000 and other grades are Station 

Master Grade. 01(5000-8000), Station Master Grade.Il (5500-9000) 

and StatIon Master Grade I (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500, 

66 	The respondent had earher implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a viev, to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it. Therefore, they have filed 8 different O.As 

including O.A No.14C3195. In a common order dated 29.10.97 in the 

above O.A, this Tribunal directed the respondents to bring out 

a seniority list of Station Masters/ Traffic Inspectors applying th 
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pnnciples ld down fl R.K•Sabharwal, J.C.Maiiick and \Tirpal;Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority list of Statkn Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by ,  the 3rd respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.KSabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.K.Sabharwat case' will have 

only prospective, effect from 10.2.95 and that seniority and 

promotions of even, the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniorityover them. The applicants are placed at SI.Nos.157, 171 

and .183 in the SeniorIty 'List and their dates of appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectively. HoWever 

S/hri G.Sethu (SC) , P. NaIlia PerUman (SC), M.Murugaver (SC), 

K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were 

shown at St No. 1 to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectIvely. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants,' the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be 'revised' only after ' 10.2.95 

relying on the prospectivity given in R.K.Sabhrwal. The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment in Ajith Singh U. The stand taken by the Railways has 

been that the general category employees cannot call the erstwhile 

juniors in the lower grade who belong to SC/ST community as juniors 

now because theyhve böen given seniority in the present grade 

before 10.2.95, and their seniority should not be disturbed. The 

above stand takön by the Railways Was rejéôted by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity in Ajith Singh II. The Division Bench has held in the 

abovejudgrnent" "It appears that the Supreme Court has given clear 

principles of refrospectivity for reservation in pare 89of the judgment". 

In such circumstances it was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Supreme Court 

judgment reported in Ajith Singh ILAccording to the applicants, the 

judgment of the division Bench is squarely apphcabfe to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Honble Supreme Court judgment in Ajit 

Singh U case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. 	The 

applicants have, therefore, sought direction from this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the prindpies laid down by 

the SupremeC.ourt in AjitSingh It's case ândéffect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raiway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith 
r Singh It dated 16.6.99 would be 

'implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. . . . 

67 	The respondents Railways have submitted in their reply 

that they had atredy revised the Seniority List of Station Master 

Grade I/Traffic Inspector based on the prncpks laid down by the 

Supreme Court fri AJt Singh II case (supra), and a copy of the revised 

seniority List as Annexure.R.1 dated 11.5.01 has also been field by 

them. According' to the respondents in the revised Seniorfty List the 

applicants have been ssigned.1heir due positions in terms of the 

aforesaid judgment. 	. 	. 	' 	. 	. 	.. 

68 	The apphcnts have not field any rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 In view of the aforesaid submission o the Respondent 

Railways, the O.A has become infructuous 	nd i' is dismissed 

accordingly.  

OA 388101: The appcants in this OA are working in the Enquiry 

Cum Reseryation Scon of Pa}akkad Division of Southern Railway. 

They are.;seeking a rection to the respondent Railway to review 

and recast the .. proviona seniohty list of different grades thking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh U and the High Court inAnnexure.A6 

	

judgment and to promote the applicants in the places erroneously 	/ 

occupied by their junior reserved category candidates retrospectively. 

70 The date of appointment of the 1st and 2ndapplicants in 

the entry grade is on 23.1.1. .67. The 1st apphcant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 Ild 

applicant on 31.10.81. The 3rd and 411  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

applicant in the entry grade was on 11.5.73 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.1 1.1981L The 

date of appointment of thq 4th applicant in the entry grade was on 

24.8.76. He, was promoted to the grade of Enquiry & Reservation 

Supervisor on 21. 10. 81. The 5th  and 61 applicants are working as 

Enquiry Cum Reservatfrn Clerks. The date of entry of the Sth 

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6 11  applicant in the entry 

grade was on 24.12,85 and his date of promotion to the present 

grade was on 15.2.2000.  

	

71 	In terms of the judgment in JC , Mallickts case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making all promotions on provisional basis. Vide 

Annexure.A4 letter dated 23.6.98, the provisional seniority list of 

Enquiry and Reserv2tion Supervisor as on 1.6.98 in the scale ofRs. 
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5500 79000 was issued and the names of 2nd and 3td  applicants have 

been included in the said List The SC/ST candidates who are 

juniors to the apphcants 2 and 3 are i plaoed in the above seniority iist 

on the ba§is of accelerated and exces promotions obtained by them 

on the arising vacancies. The 5th  and 611  respondents belong to the 

cadre of Enquiry Curn Reservthion Clerks. Vide A5 letter dated 

24.! .2000 the provisional seniority list of Enquiry Gum Reservation 

Clerks in the scale Rs 5000-8000 was issued The above seniority 

list also contains, the names of junior Se/ST candidates who were 

promoteØ in excess of the quota reserved for them on the arising 

vacancis, above the appccnts. 

72. .. :.' 
The respondents gave effect to further promotions from 

the same erroneo: provsionaI seniority list maintained by them and ,  

also withou recfyn; the excess promotions given to the reserved 

ategory candidates thereby denying general category candidates 

like the, applicants their right to be considered for promotion to the 

.higher grades againét their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in
11 

R.K$abharwat. operates only prcspectively' from 102.95. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Singh h by clarifying that the prospectMty of .  Sabahrwal 

is limited to the purpose of not reverting those erroneously, promoted 

in excess of the. of the roster but such excess promotees have no 

- 	
"• right fo seniority.. 	The contentions of the respondents after the 

judgment ;in Ajth Singh II was that such employees who are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforel0.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority should not be disturbed. This contention was 

rejected by the Hon'bte Division Bench of the High C urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that. the stand taken by the 
respondents before Tribu a} needs a second look 
on the basis of the prinripIes laid down in AjitSingh 
and others V. State of Punjab and others (1999) 7 
SCC 209). 

It appø'rs that the Supreme Court has given a 
clear principlo of retrospectMty for revision in 
paragraph 89 of that judgment. Under such 
circumstance, we think it is just and proper that the 
petitioner's cIaim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

6081tI/SMsNoI, Ill/SN dated 14.2.2001 regarding revision of 

combined seniority of SM Gr, I published on 27.1.98 in the light of the 

decision in Ajit Sinh IF case. 

73 	The respondents Railways in their reply have admitted 

tht the seority of the Station Master Gr.t was recast as per the 
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orders of the Hon'ble High Court in OP 16893198. 

74 	In our considered opinion, this O.A is similar to that of 

O.A 18/2001 discussed and decided earlier and, therefore, the 

observations/directions of this& Tribunal in the final two paragraphs 

would equally apply in this casi 'also. We, therefore, dispose of 

this O.A permitting the applicants to make detailed 

representations/objections against the Annexure.A4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and the Anr.exure.A5 

provisional integrated Seniority List of ECRC/II dated : 24.1.2000 

within one month from the date of receipt of: this order. The 

respondent Railways shad onsid'these representationslobjections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakir orders and convey the same to the applicants 

wthin one month from the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists• ; shalt be finalized and notified thereafter within one month. Till 

such time those Seniority Lists shall not be acted upon for any 

promotions to the next higher grade. 

75 	There shall be no order as to costs. 

OA 664101: The applicants in this OA are also Enquiry -cum-

Reservation Clerks in. ,Palakkad Division of Southern Railway as in 

the case. of:app$icants in OA 388/01. . Their grievance is that their 

juniors belonging to the SC/ST communities have been promoted 

to the nd grade of lnqu-Cum-Reservation Clerk' Grade I 

overlooking their seniority in excess of the quota reserved for them 
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by promoting them in the arising, vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

J.nquiry-Cum-Reservation Clerks Grit issued on 1.12.92 and the 

Seniority List of nquiry-Cum reservation :Clerks Gr.l issued on 

.24.1.2O00. The respondents aremaking promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have s  therefore sought directions from this Tribunal to review 

and recast the provisional. Seniority List of Grade I of Inquiry-Cum 

Reservation Clerk taking into consideration of:the objection filed by 

them in the., light of the judgment of the Apex Court in .Ajit Singh-ll. 

Theyhave, also sought a direction to the respondents to':implement 

the., law laid down by. the Apex Court in Ajit Singh H universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before the 

Tribunars/Courts. '. . . 

76 	.. 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Singh-tl case, the reserved community 

candidates who are pronioted in.. excess of the quota will not be 

entitled for seniority overgeneral candidates in a category to.which 

general category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SC/ST, employees are promoted to the same 

grade, they will be entitIeto ; reckon their entry seniority reflected in 

the:promc ted: postL However, raGc:oding to them, the above princpIe 

has been reversed by. the 85 11  amendment of the Constitution which 

1 
- 

. 	.....• 
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came into effect from 17.6.95. The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

.shait, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequenh3I. seniority also. In Other words, the 

principles laid down in Ajit Singh-l1. case by the Apex Court was 

nullified by the 851  amendment and therefore, the claim of the 

applicants based on Ajit Singh-lI case would not survive. 

77 
	

The applicants have filed their rejoinder stating that the 

85th amendn.ent. of the constitution is regarding Seniority of the 

• SC/ST employees promotc- on roster point only and not on those 

SC/ST candidates promoted in excess of the quota erroneously on 

the arising vacances and the respondent could rely on the. said 

an enç,rnent only after fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.K.Sabharwal's case does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by. Ajit Singh-ll case, the prospective effect of R.K. Sabharwal and 
- 	 •- 

seniority status of excess promotes have been clarified. In the case 

of MG. Badapanar also the Supreme Court has clarified the 

prospective effect of the judgment in R.K.Sabahrawal case. 

78 They have further submitted that the cadre of Enquiry-

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted only to the 

pqst that existed as on 31.12.93. They he alleged• deliberate 
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attempt on the part of the respondents to dub roster point promotees 

and excess pornotes, with the sole intention of misleading this 

TribunaL In the case of roster point promotees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees who got accelerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hier grades or any 

claim for further promotion based on the Seniority assigned to them 

il;egatty. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them and.the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons. While SC/ST employees promoted prior to 

10.2.1995 in excess of, their quota are entitled for protection from 

reversion to lower grade without any consequential seniority, such 

employees are not entited for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in OA 01/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-grdatio n on restructuring of cadre strength. In cases 

were reservation have afready been granted, the respondents were 

also directed tr pa' appropriate orders withdrawing all such 

reservations. n case the respondent Raways have made any 

excess promotionL of the SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Clerks Grade I and H on 24.1.2000 and 1.12.1992, 

they are also liable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. 1111 such time the provisional seniority list of 

lnquiry-Cum-Re.servaton C€rks Grade U dated 1.12.92 and Inquiry-

cum-Reservation CIcrk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions.. 

81 	The 0./A is accordingly disposed of with no order as to 

costs. 

OA 698101: 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Col lector/Travel ling 

Ticket Examiner, (iii) Travelling Ticket Inspector/I-lead Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gril and (v) Chef 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Trayeng Ticket Inspector, the second applicant was 

working in the grade of Chief Travelling Ticket inspector Grade I and 

the . third applicant was working in the grade of Travelling Ticket 
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Examiner. The respondents 3 to 5 belong to Scheduled Caste 

category of employees. The Respondents. 3&5 are in the grade of 

Trayelling Ticket inspector and the 41h respondent was in the grade of 

Chief Travelling Ticket lnpector Grade 1. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application àf roster, they have been 

placed above the applicants in the category of TraveHing Ticket 

inspectors and despfte the judgment renc.red by the Apex Court in 

R.K.Sabharwa( AJit Singh J,uneia and Ajit Singh II cases, the 

senicrity kst has not been recast in terms of the directions of the 

Apex Court. The contention of the applicants is that in the light of the 

law declared by te Apex Court in Ajit Singh Ii, the Railway 

ATinistration ought to have revised the seniority list, restored the 

seniority of theapphcants based on their dates of commencement of 

service in the entry cadre. They have also assailed the Annecure.A1 

policy of the Ratlway Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Courts judgment dated 16.9.99 in Ajt Singh-II. They have 

also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and 
-,-iv•. C. 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre. of CTTI in accordance with the observations of the ApeX Court 

in para 88. of the judgment in Ajit Singh-ll case (supra) and to assign 

proper seniority to the appiicants therein accordingly. 



132 	OA 289/2000 and connected cases 

82 	The respondents .Raihways have denied that all the private 

respondents have joined the entry grade later than the applicants. 

According to the list furnished by 'thorn the dates of entry of the 

applicants and respondents ns Ticket Collectors are as under: 

I 	A.Victor (Applicant) 29.4.71 

2 	K.Velayudhan (SC:) (respondent) 22.5.74 

3 	. P.Moideenkuay (applicant) 079.82 

4 	M.K.Kururnban (SC)(ResDondent) 28.12.82 

• 	5. A.KSuresh (Aphcant) 	' 	26.4.85 

6 	N.Devasundaram(Respondent) 	24.4.85 

.y applying the 40 point rervation roster in force then.., the S.0 

category employees including the Respondents 3 to 5 were given 

promotion against 	vacancies set apart for SC/ST candidates and 

e grade wise/category wise relative seniory maintained in respect 

above said employees at present in the promoted post is as 

under: 

. 	, 	K.Velayudhan(SC) 	CTTI/Gr. I/C BE 

2 	A.Victor 	, 	CTTl/Gri/CBE 

3 	M.KKurumban (SC) TTI/CBE 

4 	P.Moideenkutty 	TTI/CBE 

5 	N.Devasunclararn 	IT WED 

6 	A.K.Suresh 	TTE/CBE 

They have further submitted that consequent upon the judgment in 

Sabharwars case dated 10.2.95, the Railway Board issued the letter.. 

dated 28.2.97 for implementing the judgment according to which 

N 

-. 	. 
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implementation c judg ment including revision of seniority was to be 

for c.ases:after 1O2. 	and not for earlier cases. . Hence, revision of 

seniority in the 	df the applicants and similarly placed employees 

was not done. Thé' have .arthe submitted that though the Supreme 

Court has laid dowri th pinciples for determination of seniority of 

general Ca eg 	ëmyeès vi-a-vis SC/ST employees in Ajit Sihgh 

11 case, yet the Minfry of personnel and Training has not issued 

necessary orders in the matter . 	 it was pending such orders, the 

Railway Board has isUd the A. I letter ded I 8&2000 directing the 

Railways to implement only the orders where Tribunals/Courts have 

directed to do so The na ie also submitted that in terms of the 

directions of this Tribunal in OA 1076/98 necessary revision of 

seniority has been tone in the case of CTTI. Grilin. the scale of Rs. 

5500-9000 In effect thq submission of the respondents is that 

reysion, in the presnt case has not been done because therewas 

no such direction to do so from this Tribunal or from any courts 
..... 

83 	Th applicants have not filed any rejoinder 

84 	The Respondent No 5 has filed a reply stating that -his 

-entry as a Tiôkèt Col tr onI6 4 1985 was against the quota 

earmarked for (lass IV employees He has also denied ny over 

representation of Stheduled castes and Scheduled Tribes 1m the 

Ticket Checking Cadi e the Southern Railway in Paighat Division 

85 	In our coide'red opinion the stand of the Repondent 

Railways is totaily abétabIe. Once the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

dehied that the applicants in this OA are similarly placed as those in 

OA 1076/98 0  the benefit has to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade U and assign appropriate seniority posit on to 

the 'applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

*con Wo nØedVAh the OW1111619 ion.1 esnicity hst of 

Chief Travelling Ticket Inspector Grade 11 shall not be acted Upon 

86 	The respondents shall pass appropriate orders within one 

rnóhth from the date of receipt of this order and c3rivey the same to 

• the apphcants. 

87 	There shall be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority hst of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.295 

in terms of the judgrnnt in Ajit Singh-l1 and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacanàieê of Office Superintendent Grade 	11 pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 411  respondent who belongs to Sc category. 
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88 	The applicant and the 4 11  respondent are in the feeder 

kne (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He"continuedth6r$ upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc. basis. He was promoted to the post of Seilor Data Entry 

Operator on adhoc basis on 12.494 and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as Head Clerk while promoting hitc, immediate junior. 

89 The 4th 
respondent was initially appointed as Junior 

Clerk on 8.4:84. He has gct accelerated promotion to the posts of 

Senior Clerk and Head' Clerk as he belongs to Schedled.Caste 

Community. He promoted to the post of Head Clerk on 

1.5.1991. 	' 

90 	The third respondent vide Annexure.A1 0 letter ,  dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts of OS 

Gr.11. The applicant along with one Smt. O.P.Leelavathi and Shri 

Sudhir M.Das, came out successful in the written examination. 

Howeverthe respondent 3 vide Annexure A2 note dated 6798 

declared that respondent 4 has passed by adding the . n9tipnai 

seniority marks Thern applicant . unsuccessfully challenged.. the 

inclusion of the respondent No.4 in the list.of.qua:Hfied candidates 

beforethj' 'Thbunal; :.FiIly, the 2 postswere fined up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the sentority list of Head Clerks maintained by the 

respondents. 

91 	The 'pphnt again made the AnenxureA5 

representation datd 28.42000 to..the respondent No.2 to consider 

his name also 'for promotion to:'OS"'Grade if on the basis of the 

judgment of the Apex Court in'Virpal Singh Chuhi dated 10.10.95 

and SabhárwàFs cases dated '1 6.9.99 Thereafter, he filed the 

present QA seeking the same reliefs. .•. 

92 	Respondents I to 3 in their reply submitted that the 

prihciptes of seniority laid 'down in Ajit Singh . case has been reversed 

by the 8511  amendment t3 the constitution: of India. As per the 

amendment the reserved community employee promoted earlier to 3 

higher grade thai the general category employee will be entitled to 

the consequental senority also. They have further submthed that 

admfttedly the appilcant has commenced the service as Senior Clerk 

on 5.587. 4" respondent was appointed as :.JuiIor Clerk on 3.584 

and he was promoed as Senior Clerk on 254.85 ie, before the 

applicant was appointed to that post. Thus the 4111  respondent was 

very well senior to the applicant in the grade of Senior. Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of 'applicant is for fixation of seniority in the entry grade, and the 

judgment of the Apex Court Ajit Singh's case, is not . at all 

applicable j  sUôh cases. 	. 	. 	. 	... •. ,.. 	. .. 

93 	The ap cart has not filed any rejoinder to the reply filed 

bytherespondents.  
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94 	We have considered the rival contentions. 	Both the 

applicant and tho respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

II. Admittedly the responcknt N.o..4..is senior to the applicant as Head 

Cerk. There is no case ..rnade ..out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

SC category . employees... Moreover, the, respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., m ch before the judgment in 

Sabharwars case decided on 10.2.1995. In view of the factual 

position explained by the respondents which has not .been disputed 

by. the app!icant, we do not find any merit in this case and therefore, 

this OA is dismiss. There shall be no order as to costs. 

OA 1048/2001: 	Applicant belongs to general category. . He 

commenced his seMce as Junior Clerk on 23.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office. Superintendent Grade II w.e.f. 1.3.1993.... The applicant 

and 6 others earlIer.approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised their. seniority vis 

-a-vis the seniority .of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apx..Court in Ajit Singh's case... This Tribunal .vide...Annexure.A6 

order dated 22.3.2001 allowed them to make, a joint representathn 

to the third respopdent. which in turn to consider the representation in 

the light of the ruling in Ajit Singhs case and to pass a speaking 



138 	OA 289/2000 and connected Qmcs 

order. The impugned Annexure. A7 letter dated 10.102001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

• 	in the joint cepresentation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation ruie. 

Hon 3 bk Supreme Courtinthec' se oi Ajit Singh H 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted latter on catch up with the junior employees 
belonging to reserved community. Hon'ble Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junior reserved employèë 
his seniority must tf. revised in that grade. 

Hon'ble Supreme Court has also taJ down that if 
in the meantime, the junior reserved candidates further 
prornotec o a next higher grade, the serority cannot 
be reved and the reserved community employee 
should ao not be reverted. The seniority list of 
OS/Gril was published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the principles laid down by Hon'bte Supreme Court 
in Ajit Singh II case. It has to be established that 
employees belonging to reserved community has stolen 
a march over the; UR employee by virtue of accelerated 
promotion de to application of reservation rules. It is 
very essential that employees seeking revision of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because. of reservation rules. 
lnstructons of Raway Board vide their letter No.E(NG) 
97/STR613/(VoL11I) dated 8.8.200 have stated that if 

pecific direction from the Honble Courts/Tribunals for 
revision of seniority should be complied with. In the 
representation you had admitted that the employees •  
belonging tc reserved community in: excess Of 'the 
roster made hefre 10.2.95 cannot claim seniority and 
their seniority in the promqtional cadre shall 'have to be 
.vieWed after 10.2.95. No reserved community 
employees hd been promoted in the cadre as OSIGr 

.. in excess before 10.2.95 which warrants revision of 
seniority at. this distant date.'3 
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95 	The pplicant however chaflenged the said AnnexureA7 

letter dated I O.IO.200t on the ground that the Hon'bIè Supreme 

Court in the decision inAjit Singh-ft (supra) held that the roster point 

promtoees (reserved categohes. cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post VIS-a-ViS general candidates who were senior to them 

in the tower category and who were later promoted The Hon'ble 

Supreme Court had also held.. that the senhorfty in the promotional 

cadre of excess roster point promtoees shalt have to be reviewed 

after 10.295. Since the applicant was senior to Smt.Psuhpalatha 

in the initial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision 'Of the Supreme Court. The 

1respondents have impiemented the decision of the Hon'bte Supreme 

Court in Ajit Sngh-il in various categories as could be dear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and 16 of the 

Constitution of India. The decision of the Hontbte Supreme Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

añdviotatve of articles 14 and 16 of the Constitution of India. 

96 in the reply statement the respondents submitted that the 

applicant commenced service as Junior Clerk on 231.65 at FSS 

office/Golden Rock. H was transferred to Podanur on mutual 

transfer bash; on 4570. Thereafter, he was transferred to Patghat 
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on mutut transfer basis with effect from 25.816. He was promoted 

as Senior Cierk on regular basis with effect from 20.4.80 and Head 

Clerk onl .10.84. Having been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect frorni .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 851h 

Amendment the principles of seniority laid down in Ajit Singh II has 

been nullified and therefore, the apphcant is not entitled for any relief. 

After the 8511  amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establlshment (D) Ministry of 

Personnel and Publ!c Grievances and Pensions, dated 21.1.2002, 

darified that the candidates belonging to general/OBC promoted later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earlier by virtue of, reservation. 

97 	The applicant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the r,al cntentions 	The 

applicant's submission was that in accordance with the judgment of 

the Apex Court in Ajit Singh H, the excess roster point promotees 

promoted prior to 10.2.1995, cannot claim seniority over the senior 

general category employee who got promotion later. It is the specific 

averment of the reondents that none of the reserved category 

employees have been promoted in the cadre of O.S .Gr.11 tn excess 

before 10.21995. 1995. The applicant has cited the case of one Smt. 

K.Pushpalatha who s not impleaded as a party respondent in the 
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present case it Is nowhere stated by the applicant that the said 

Srnt. Pushpa:atha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade ll in excess of the 

quota before 1 O 2.1995, there is no question of revising their senior!ty 

and assign higher position than the SC/ST employees promoted 

earlier, if the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later. 

99 	This QA is, therefore dismissed. There shalt be no order 

as to costs. 

OA 304102: This OA is similar to OA 664/01 dealt with earlier. The 

applicants in this O,A are Chief Commercial Clerks Grill of the 

Trivandrum DMon of Southern Railway. Their cadre was 

restructured with effect from 11.84 and I 3.93. By the Railway Board 

letter dated 20.12.1983 (Annexure.I) certain Group C' categories 

including the.. grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984. 	Vide the 

Annexure.A order dated 15.6.1984, the Southern Railway promoted 

the Commerciai Cerks in different grades to the upgraded post. 

According to the appkants, it was only an upgradation of existirg 

posts and not a. 4  case of any additional vacancies or posts being 

created. The up gradation did not reSult any change in the 
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vacancies or any creation of additional posts. However, at the time of 

restructuring the employees belonging .to the reserved category 

(SC/ST) were prom(;,itod applying the 40 point roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 	The applicants relied upon the judgment of the Apex 

Court in Union of India V. Sirothia (CA No.3622195) and Union of 

India and others Vs. All India Non-SC/ST employees Association and 

another SLP, No.14331 & 18686/1997) (Annexure;A• and A30. In 

Sirothias case (supra) the Apex Court hetdthat in, a case of up-

gradation on account of restructuring of. cadres, the question of 

reservation will not arise: Similar is the,. decision in All India Non-

ST/ST employees Association and others (supra). They have alleged 

that from 1984 onwards. the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Singh II and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Crks and none of 

them were finalized in view of, the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefore, sought a direction to the respondents to review andfinalize 

the Seniority List of all the grades of Commercial Clerks :fl 

Trivandrum Division and the promotions, made therefrbm 

provisionally with effect from 1.1.84 applying, the principlesIaid down 

Singh ll and regularize the proçnotions promoting the 
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petitioners from the effective dale on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh B 

the propsectvity of Sabhwarwal was limited to the purpose of not 

reverting thos&error'eousij promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted. In the case 

of Railways this process have been extended upto 1.4.1997. 

101 	The Respondents Railways : their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (supra), the 

respondents have issued the Annexure.A9 Seniority List dated 

24.7.2000 agairst which applicants have not submitted any 

representation. 	They have also submitted that after the 85th 

amendment was promulgated on 41.02, the Government of India, 

Department of Personnel and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior General/OBC candidates who is promoted later to 

the said imm'xliatë h gher post/grade, the General/OBC candidates 

will regain his seniortv over such earlier promoted candidates of the 

SC and ST in the rnrnediate higher post/grade By the aforesatd 

Office Memorandum dated 21.1.02 the Governrnerit has negated the 

effects of its earner OM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution Ia, 17.6.95, with a view to ,allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by wtue of rule of reservation. The Ministry of Railways 

(Railway Board) had also issued similar orders vide their letter No.E 

(NG) 11-9711 SR613 (VotlIl) dated 83.02 and the revised instructions as 

under: 

(i(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequenthl seniority also, and (b) thn, above decision 
shall be effective from I 7th  June, 1995. 

(ii)The prosions contained in Para 319A of Indian 
Railway Establishment Mdnual, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Minisfry's kttters No.E(NG)1-97/SR6/3 dated 28.2.97 
and 15.5.98 sh stand withdrawn and cease to have. 
effect from 17.6.5. 

(iii)Seniority of the Railway servants aetermined in the 
light of pr 31 9A ibid shall be revised as if this para 
never estei. However, as indicated in the opening, 
para of letter since the earlier instructions . issued 
pursuant to Hon'ble Supreme Coufts judgment n Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
1.0.2.95 and in the light of revised instructions now 
being issued being made effective from 17695, the 
question as to how the cases falling between 10.2.95 
and 16.6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
TraIning. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits lIke promotion, pay, pension etc. should be 
allOwed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST Rilway servants 
may 'be granted promotion with effect from the date of 
promotion of their immediate junior genera! /OBO 
Railway servants. 
(C)8uch prcmotion of SC/ST Railwaj servants may be 

ordered with the approval . of. appo!ntng authority. Qf 
the post to which the Railway servant is to be 
promoeci at each level 1after following norrnal .  
procedure viz. Selection/nOn-selection. 
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(v) Except seniority other consequential benefits like 
promotion 1  pay etc (including retiral benefits iin 
respect of those who have already retired) allowed to 
generat/06C Railway servants by virtue of 
impementation of provisions of para 319A of IREM, 
VoL! 1989 and/or in pursuance of the directions, of 
CAT/Court should be protected as personal to them." 

102 	in the rejoinder, the applicants have submitted that after 

the 8511 , amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

17.6.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedinge a'.d restored the old seniority. 

The applicants contended that the 85 111  amendment enabled the 

consequential seniority ly with effect from 17.6.95 but the 

respondents have allowed consequential senioity to the reserved 

community ever ':rior to 17.6.95 and also given excess promotions 

beyond the quota resrwd for them in the earlier grade before and 

after 17.6.95. The nApplicants,contended that the core dispute in the 

present OA filed by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the cosiiàt 

directions of the Supreme Court in Ajft Singh -Il that such persons 

wouki not be eligible to retain, the seniority in the promoted post but it 
a 

would be treated as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not so' far 

complied with the said direction, -, 

103 	After goir tnrougn the above p'eadings, it is seen that 

the applicants have raised two issues In this QA. First issue is, the 

reservation in the matter of restructuring of cadre. 	No doubt the,. 
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Apex Courtin V.K. Sirothia's case (supra) held that there will be no 

reservatioh'1n• the óase of. upgradation of:'posts on account of 

restruOturing of cadres. Same was the. decision in the case of All 
'1 

India:' Non-SC/ST Employees Association and another case (supra) 

aIso in spite of the above position of law, the Railway Board had 

issued the Order No.PC/111-2003-CRC/6 dated 9.10.03 and the 

instruction No.14 of it reads as follows: 

"The existing instructions with regard to reservations.for 
SCJST whorver applicable will continue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connectecì cases. This Tribunal, after.considering a 

number of judgments of the Apex Court and the earlier orders of this 

Thbunal, restrained the respondent Raways from extending 

reservatIon M th& case of upgradation on restructuring the cadre 

strength. VVe had also directed the Respondents to withdraw tre 

reservation, if any, iranted to SC.IST employees. The other iss.i 

raised by the appcant is that on account of such reservation on 

restructuring of cadres, the SC/ST employees have been giveq 

excess promotions from 1984 and in view of, the judgment of Apex 

Court in Ajit Singh ii, the excess promotees who got promotion pdo 

to 10.2.1995 are only protected from reversion but they have no right 

for seniority in the promoted unit and they have to be reverted. Tio  

relief sought by the appcant in this OA is, therefore to "review and 

finalize the seniority iists in all the grades of Commercial Clerks 'in 

Trivandrum Division and the promotions made therefrom provisionally 

we.f.1.1.1984 apPlying the principles laid down in AjithSinghlland 
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regularize the promotions promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make repre'antations/objections against the seniority 

list of Chief Cornmercal Clerk Grade 1, Commerciat Clerk Grade II 

and Commercial Clerk Grade III of the Tnvandrum Division within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responde: t Railways shall consider 

their representations/objections when received in accordance with 

1  law and dispose them of ttvithin two months from the date of receipt 

with a speaking order. Till such time the above seniority list shall not 

be acted upon for ..iy further promotions. There shall be no order as 

to costs. 

Ok 306102: Ths OA is similar to OA 664/01 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Gril and applicants 13 to 18 are Chief Commercial Clerks 

Gr. III belonging to general category and they are employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A s'eking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gri and Commercial Clerks 

Grit and Commerc!a 1  Cierk Grill of Palakkad Division and to recast 

and publish the final seniority list retrospectively with effect from 

1.1.84 by implementing decision in R.KSabharwal as explained in 

Ajit Singh 11 and in the order of this Tribunai dated 6.9.94 in OA 
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552/0 and connected cases and refx their seniority in the place of 

SC/ST'empoyees promoted in excess of the quota and now pced 

in the seniority unite of Chief Commercial Clerks Gri and in other 

different grades. 

105 	As a resu!t o the• cadre restructure in the cadre of Chief 

-Commercial Clerks a number of existing posts we Integrated with 

effect from 1:1.84 and 1.3.92 without any change in the nature of the 

job. As per the law settled by the Apex Court in Union of indIè Vs. 

:Sirothie, CA No.3622195 and Union of India and others Vs. All India 

Non-SC/ST employees Association and another, SLP 14331 and 

18686 of 1997 promon ILT 2 result of the re-distribution of Ocs is 

not promotion attracJng reservation. It is a case of up gradatiri Qn 

account of restructuring of cadres and therefore the question of 

reservation will not arise. But at the time of restructuring of the 

cadres, the employees belonging the communities (SCIST) were 

promoted applying the 40 point roster on vacancies and lsó in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying almost the entire promotion pos by the SC/ST 

candidates From 1984 onwards they are occupying such prohötion 

illegally and such promotes are excess promoteès as found b the 

Apex Court in Ajit Sirgh II and Sabharwal (supra). 

106 	The 'respQndents in their reply submitted that 

determination 7  of seniority of general commun ity ernp!oye vis-a-vis 

SC/ST employees hs been settled in R.KSabâhral's case (upra) 

-according to promotions of. SCIST-emplbyees made prior td10..95 
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and their seniority are protected. However, in Ajit Singh H it was held 

that the generall category employees on promotion will regain 

seniority at level-tV over SC/ST employees promoted to that grade 

earlier to them due to &ccelerated promotion and who are still 

available at Level 1V. Applicants are seeklng promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered byAjit Singh H judgment 

and the subsequent ruling by which reserved community employees 

already promoted upto 1.4.97 shall not be reverted. 

107 	This O.A beirq similar to O.As 664/01 and 304/02, it is 

disposed of in the same lines. The applióants ara ,  permitted to make 

representationshections against the seniority list of Chief 

Commercial Clerks Grade I/Commercial Clerk Gr.11 and Commercial 

Clerk Grifi of the Pakkkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority list shall not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375102 & OA 604!03: The applicant in OA 375/02 retired from 

service on 30.600 while working as Chief Commercial Clerk Gr.11 

under the respondents I to 4. He joined Southern Railway as 

Commercial Clerk on 24.3.64 and was promoted as Senior Clerk in 

1981 and as Head Clerk in1984. The next promotional posts are 



150 	QA 289/2000 ai*I connected cases 

Chief Commercial Clerk Gr.I and Commercial Supervisor. 	This 

appkcant had earner approached this Tribunal vide O.A 153199 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, to réfix their seniority and for his promotion 

to the post of Corrinno-i cial SuiérviÔr theieafter. The said OA was 

disposed of vide dr dated 19.2601 (Annexure.A8) permithng the 

applicant to makd a representation ventilating all his grievances in 

the light of the latest rugs of the Apex Court nd the departmental 

instructions on the subject. Accordingly,' he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

belonging to reserved ccmunfty have been promoted to the higher 

posts and he is entitl&d for' fixation of pay on every stage wherever 

his junior reservr' ctegóry emplOyee was ' promoted in excess by 

applying the 40 point roster on arising vacancies. He hs,fñeiefore, 

requested the respondents to consider his case in the light of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11.1.2002 in OP No9005/2001' ' and 

connected cases (Annexure.A5). The respondents rejected his  

	

request vide the impugned Annexure.A10 letter dated 26.3.2002 and 	1 

its relevant portion is extracted below:- 

"in the represntatioh he has not stated any details of the 
alleged juniors bionging to reserved community. He has 
only stated that he is 'eligiblefor refixation of pay on every 
stage on par with junior reserved community employee 
promoted in &xcè 5ss applying 40 pcnt roster on vacancies 
instead, of cadre strength, in the light cf the 
pronouncements àf the Apex Court.  

Gcerrrnent of India have notified through the 
Gazette of ntha Extraordinary Part II Sec.1 the 85 

'SI 
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• 	 Amendment to the Constitution of India as per notification 
dated 4.1.2002. 	The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No.20011!1/2001-Estt(D) Ofl. 21.1.2002 

. comrnunicating the decision of the Government 
• ..  •. consquent on the 85 1h  Constitutional Amendment. It has 

been clearly stated in. the said Notification that SC/ST 
govt. servant shall on their promotion by virtue of the rule 
of reservation/roster be entitled to consequential seniroOty 

• . . also as prev3i1ing earlier. Hence the principles laid down 
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan*s 
case have been nullified by the 85"  irnendment to 
Constitution of Indial. These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 VoLI1I dated 8.3.2002" 

108 	:..The applicant challenged th aforesaid impugned letter 

dated 26.3.2002 in this OA. His grievance is that at the time of 

restructuring of cadre with effect from 1.1.84. the employees 

belonging to the reserved cornrnunities(SCIST) were promoted 

applying the 40 pdnt roster on vacancies and also in excess of cadre 

strength as t existed before cadre restructuring thereby SC/STs 

candidates occupying the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. He had relied upon the 

judgment of the Apex Court in Civil Appeal No.9149/1995-Union of 

India Vs.V.K.Sirotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Smilarly orders have been passed by .  the Apex 

Court in Civil Appeai No. 1481/1996- Union of india .Vs.AU India non- 

SC/ST Empioyees Association and others (Annexure.A4). The 

contention of te applicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajit Singh 11 cásé and therefore, the Respondents 

have to reviow ails such promotions made He relied upon a 

judgment o the Hon 1ble Hiqh Courtof Kerala In OP No.16893/I998-

S - G. Soinanathan Nair and others Vs. Union of India and others 

decided 00 10.2006 wherein it was held as uhderE ' 

"We are of the view that the stand taken by the 
respondents beore the Tribunal needs a second look 

on the basis of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 

SCC 209). 

it appears that the Supreme Court has given a 
clear principle of retrospectivitY for revision in 

paragraph 89 of thit judgment. 	Under such 

circurnstanC 	think it is just and proper that the 

petitioner's 	rn of seniority and promotion be re- 
 cod&ei in 	light of the latest Supreme Court 

judrpent repc. rtd in Alit Singhs case. 

-nc there w ba direction to'respondertS I 
to 3 to onsdr the p€ttionerS' claim of seniority nd 
proriotion ir: the hght o the decision f the Supreme 
Cou't referred to above and pass appropriate orders 
with a period of two months from the date of receipt 
of copy of this judgment. 

He has a1so relied upon the order in •OP 9005/2001 T C. 

Pankajakshan and others Vs, Union of fndia and others and 

connected cases decided by the High Court on .U.i .2002 on similar 

tines. ln,the said judgment the High Court directed the RespondentS 

to give the petitioners the seniority by applying the principle laid down 

in Ajit ,Singhs case and to gi ve them retiral benefits revising their 

retirement henefts accordingly. 

109 	He has, therefore 1  souht direction from this Tribunal to 

the Respond€ntS 1 to 4 to review all promotions given after 11.84 to 



A 

153 	OA 289/2000 and connetted cases 

Commercial Clerks and refix the seniority and thereafter order 

promotion of the applicant to the post of Commercial SupeMsor with 

all attendant benefits including back wages based on the revised 

seniority and refix the pecsion and retiral benefits and disburse the 

arrears as the pcants had already retired from Service. 

	

110 	The respondents in their reply submitted that the Honble 

Supreme Court has held that the promotions given to the SC/ST prior 

to I 4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the prayer of the applicant to review the 

promotion made rht from 1984 is not supported by any law. The 

respondents have also cntended that there were no direction in Ajit 

Singhl! to revert the reserved community employees already 

promotednd, erefc're, the quption of adjustment of promotions 

made after 25.4.85 dc not arise. They have also submitted that 

the seniority ts of Chief Commercial Clerks and Head Commercial 

Clerks have already, been revised on 13.2.2001 as per the directions 

of this Tribunal in OA 244/96 ;  246/96, 1067197 and 1061197 applying 

the princles enunciated in Ajit Singhl Judgment and the Appcant 

had no grievance against the said seniority list by which his seniorfty 

was revised upwards and fixed atStNo.10. Even now the appRcant 

has not haltenged the seniority list published on 13.2.2001. 

	

 

111 	TM applicant has not filed any rejoinder inthis case. 

However, it s understood from the p!eadngs of OA 604/2003 (dealt 

with subsequently) that the respondents after the 85' Amepdment 

of the Constitution has cancelled the. provisional seniority list of chief 
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Commercial Crk and Head Commercial Clerk issued vide 4etter,  

dated 13.2.2001 by a subsequent letter dated 19.6.2003 and the 

same is ur.der challenge in the said OA. 

112 	The applicants in OA 604/03 are Commercial Clerks in 

Patakkad Divfron of the Southern Railway bonging to the general 

categry. They. are chaUenging the 8c.Ofl of the Railway 

Administration arplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies irstepd of the cadre strength and also the seniority giyen 

to them. 

113 	The C.3mmrcia! Clerks of Palakkad Division had 

approached. this Tribunal earlier vide OAs 246196 and 1061/97 and 

relying the deckon :f the Supreme Court in Ajit Singh U case this 

Tribunal directed the rai!way administration to recast the ..seniority of 

Chief. Commercl Clerks GrAl and on that basis, the respondents 

published the Senolty List of Commercial Clerks as on 31 8.97 vide 

Annexure.A1 le1.i:er dated 11I30.9.97 keeping in view of the Apex 

Court judgment in Virpal Singh Chauhan (supra). Appcants are at.,-

'Sl.No.3439,41 ,4245 and 46 in the list of chief, Comme!cial Clerks 

(Rs16O0-266O) Again, on the directions of this Tribunal in OA 

246/96 end OA 1061/97 filed by Shri E.ADCosta and .P,.K?Qp 

respectively, the Raway Administration prepared and published the 

sen'ority fist ef Chief Commercial Clerks vide Annexure A2 letter- 

dated 13,2.200 1  The applicants were 	ssigned higher seniority 

position 	at Nos.12,17,18,19. 2O23& 24. 	After publishing the. 
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Annexure.A2 Sentority Ust dated 132.2001, Article 16(4A) of the 

constftutior was amended by the 85th Amendment providing 

consequentia seniority, to reserved SC/ST candidates promoted on 

roster points with vetrospective effect from I 7.6.95. As a result, the 

Respóndent vide Annexure.A3 tetter dated 19.6.2003 cancefled the 

A2 Seniority List and restored the A. I seniority list. The prayer of the 

applicants •is fo set aside Annexure.A3 letter cancefling the 

•Annéxure.A2 senonty List and to revive the A2 Seniority List in place 

of Al Seniotty List 

114 	In repy the respondent Raways submItted that the 

Seniority List of Comme:r;$ Clerks were revised on13 .2.2001 in the 

tight of the ruling of the Apex Court in Ajit Sing-lt case and as per 

the directions c. s Tribunal in OA 246/96 the appUcant's seniority 

was revised upwards b33d on the entry grade seniority in the cadre. 

However, the prncip!e enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST rstmpioyees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST empioyees are entitled for consequential seniority., on 

promotion based on the date of entry into the cadre post. Based on 

the said amendment the Raitway Board 4ssued nstwctions restoring 

seniority of SC/ST emoyees. They have submitted that after the 

amendment, the applicants have no claim for seniority over the 

Respordents5to11. 	. 	 . 

115 	The 11 11  party respondent SM A.P.Somasundaram has 

filed a repiy. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-41 would 

app!y in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 33 nd rct a promotee to that grade. In the 

Annexure A s;niort.1 Js dated 11/30.9.97, his position was at 

SI.No.31 Firsuant to the directions of this Tribunal in CA 246/96 his 

position in the Annexure.A2 Seniority List dated I 3.2.2001 was 

revised to 67. He chaenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision •  

was made subject to the outcome of the 'DA. This CA is also heard 

along with this group of cases. Another OA similar to OA 463101 is 

OA 457/01 which is akr heard along with this group of cases. 

Subsequently vide Annexure.R2(f) letter datei 12.11.2001, the 

serority. of lk.hr appant was restored at Sl.No. 10 in the 

AnxureA2 Seniority Lot dated 13.2.2001. 

116 	In the repl.y fUed by the respondent Raways, it has been 

submitted that the effect of the 85 11  Amendment of the Constitution is 

that; the SCI.ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised senfr'rty. They have also subrnted that for filling up 

vacancie in the next higher grade of Commercial Supervisor, 

selection has afready been held and the private Respondents 67,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

tinreserved candidates vide order dated 28,7.2003. ] 

117 	Considering the varioUs judgments of the Apex Court, WB 
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cannot agre wft e h the respondent Railways about their interpretation 

of the effect of the 85 11  Constitutional Amendment. it only provides 

for cohquential seniority, to the SC/ST employees who have been 

promoted within te quota prescribed for them. When promotions 

made in excess of the quota are protected from reversion, they will 

not carryo any consequential seniority. Hence, the impugned 

.AnnexureA3 order,  dated 19.6.2003 cannot he sustained. The same 

i.therfore. quashed and set aside. However, the case of the 11th 

respondent cannot be equated with that f the other promotee SC/ST 

eniployees. 

11$ 	We, therefon, quash and set aside the Annexure.A10 

letter dated231.2002 n OA 375/02. The respondents shall review 

the senior fty ft . of Head Clerks, Chief Cornrnerci Clerks, Chief 

Cornmrciat Cle'k Grade tt and Chief Commercai Clerks Grade i as 

on 10.2.1995 so that the excess promotions of SC/ST employees 

over and ahove the. prescribed quota, if any, are identified and if the 

.app!ic.nt was found eligibte'for promotion, it shalt be granted to him 

notionalty with at! adrnssibIe retirement benefits. This exercise shall 

be done. within a period of three months from the date of receipt of 

this order and result thereof shall, be conveyed to the applicant, in 

OA 604/03, Annexure.A3 letter dated 19.6,2003 is quashed and set 

aside. Tie,. Annexure.A1 sen'ority list dated 11/30.9.97 is. also 

quashed an.0 set ae The respondent Railways shall review the 

AnnexureAl ,ndA2 seniority lists for the purpose aforementioned 

and the .resuit .. therof shall be communicated to the applicants 
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within the period stipulated above. There shall be no order as to 

costs. 

QA7871Q4QiL°7L4 808/04 857/044 10/054 11I05 1210L 21IO$, 

26/05, 	 114/054 291/054 292105 329/054 3811059 

3841054 s7co5, 771 	777105. 890/05, 892105, 50106 & 52/06: 

119 

 

Ail 	25 O.As are similar, 	The applicants in OA 

787/04 are Comnerc Clerks in Trivandrum Division of the Southern 

Railway b&onnq to the general category. 

120 	OA 80'.104 is identical to that of OA 737104 in all respects., 

Except for the fact that appiicahts in OA 808/04 are retirel 

Commerc 	Cterk this '?A is 	so similar to OA 787/04 and OA 

807/04 	Except for the fact that the app!icants in OA 857/04 ar 

Ticket Checkingtaf of the Commercial Department in Trivandrun 

Division, 	 to he othor earlier O,ekn 787104 2nd 807/04 

808/04. App crts CA 10/05 belong to the combined cadre Of 

•Station Matersfrrthc Inspectors/Yard Masters employed in different 

Railway stailons in Patakkad Division 4 Southerfl Railway. Th 

applicants in O.A 11105 are retired Station Masters from Trivandruin 

Division, Southern Railviay, beionging to the combined cadre of 

Station Master/Traffic lnspectoL Yard Masters employed in differet 

Railway Statiohs in Thvandrum DivisionS Applicants in OA 12/05 ae 

retired Station Master Traffic Assistants beionging to the combined 

cadre of Station Masters/Traffic inépector/Yard Masters in different 

Railway Station in Palakkad Division 01 Southern Railwy. 

Applioan in CA 21/05 are Sttion Masters/Deputy Yard Masters 
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b&onging. to., the comhned cadre of Station Masters/Traffic 

lnspectorsiYard TMasters working in Trivandrum DMsion of Southern 

RIway. rst. ppsn s St&tion Master Gui and the second 

Applicant is [)euty .Yrd M a s e r Grade.!. Appcants in O.A 26/05 

are cprnrner/4 Cfts in Ptakkad Division of Southern Railway. 

Appticants in OA 315are retired Commercial Clerks from 

Triandrum Division of uthern Railway. Apphcants in OA 96/05 

are Ticket Checking Staff of Commercial Department, Pa!akkad 

DMsion, of. ;Southeri Railway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commercial department of Palakkad DMsion of 

Southern Ra!w .y. Applioants  in OA 114105 are Station 

Masters/Trafic' hspectorsilard Masers belonging to the combined 

cadre of Station Masters/Traffic Inspectors/Yard Masters in Palakkad 

DMsion of Soutrn Railway. Applicants in OA 291105 are retired 

Parcel Suprvsor,  ,Tirur Head Goods Clerks, Calicut, Chief Parcel 

Clerk, Calicut, Sr. GLO Feroke and Chief Bookng Supervisor Calicut 

working un&r tho Pakkad Division of  Southern Railway. 

Applicant No1 in GA 292/05 is è retired Chief Commercial Clerk Gr.0 

and Applicant No.2 is Chief Commercial Clerk.. Gui belonging to the 

grade of Chief Prcel Supervisor in the Trivandruni Division of 

Southerr, Raiway. Applicants in OA 329105 are Commercial Clerks 

in Trivandrum Division of Southern Railway. Appcants in O 

381/05 are retired Station Masters belonging to the combined cadre 

of Station Masters/Traffic frspectors./Yard Masters employed in 

different RadA , v &ors in Trivandrum Division of, Southern Railway.  



160 	OA 289/2000 and conneted casps 

Applicant 	OA 384105 is a retired Head Commercial Cierk of 

Palakkad Divsn of Southern Railway. Applicant in OA 570/05 was 

a 	Traffic hspector retired on 28.289 and he belonged to the 

combined cadre of Traffic Inspector/Yard aster/Station Masters in 

Palakkad Dvon of Southern Railway. Apphcant in OA 771105 is a 

retired Chief Traveflinci Ticket !nspector belonging to the cadre of 

Chief Traveling Ticket linspector Grit in Southern Railway under the 

respondnts Applicant in OA 777/05 is a retired Travelling Ticket 

Inspector belonging to the Ticket Ch.:..cking Staff of commercial 

Department in Trivandrum DMsion of Southern Railway. Applicant 

in OA 890/05 s r& ret'r.J Chief Travelling Ticket Inspector GiU 

belonging to the cadre of Travel;ting Ticket lrpectors, Southern 

Railway ant OA 892/05 are Catering Supervisors 

belonging t; in C 	nf Catering Supervisors Grit in Trivandrwm 

Division of SouthE1n Railway. 	Applicant in CA 50106 is a retired 

Chief Goóth Okrk n the Patakkad Division of Southern Railway. 

Applicants in OA 52106 are working as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	The factui position in CA 787104 is as under: 

122 	The badre of Commercial Clerks have five grades, 

namely, Commeretal Clerks  Entry Grade (Rs. 3200-4900), Se,iior 

Commercial Clerk (Rs. 4000-6000), Ch;ef Commercial Clerk Gr. Ill 

(Rs. 5000-8000), Chief COmmercial Clerk Gr..0 (Rs. 5500-9000) and 

Chief Commercial Clerk Gr,t (Rs, 6500-10500). 

123 	The applicants submitted that the cadre of Commerciat 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various graes w.ef. 11.1984 and thereafter from 1.31993. 

The reserved category employees were given promotions in excess 

of the strength apptying reservation roster iHegafly on arising 

vacarcies and so conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Association (Railway) 

v. .Agarwall end others, 2001 (10) SCC 165 heEd that reservation will 

not be applicabie on redistribution of posts as per restructuring. 

From 1984 onwards, ony provisional senIority bsts were published in 

the different grades of Coumecial Clerks. None of the seniority lists 

were finalized considering the directive of the Apex Court and also in 

terms of the a ntrative instructions. None of the objections field 

by general category candidates were also considered by the 

administration. AU further promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

:PrOmOtlOfls As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

:124 .  In the meanwhile large number of employees working irt 

Trivandrurn and Palakkad Divisions fIled Applications before this 

Tribunal and as per the Annexure.A6 order dated 6994 in CA 

552/90 and other con. nected cases, the Tribunal held that the 

'principle of reservation operates on cadre strength and the seniority 
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viz-a-viz reservd and unreservd category of ernpl9yees in the 

lower category, he reflccted in the promoted category also, 

notwithstarc ti oart pc.motions obtained on the basis of 

reservation. However, Respondents carhed the aforesaid order 

dated 6.994 before the Ho5le Supreme Court filing SLP 

No.10691195 and connected SLPs. The above SLPs were disposed 

of by the Supreme. Court vide jodgment dated 30.8.96 holding that 

the matter is fully covered by the deck of the Supreme Court in 

R.K.Sabharwat and Ajit Sigh I and the said order is binding on the 

parties. The Railways, h',ever, dd not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 n OA 552190. The 

appUcants subrrr:d that in view of the clarification given by the Apex 

Court in Ajit Sngh U case that prospectivity Of,  Sabharwai is l,mited to 

the purpose of not rverthg those erroneously promoted in excess of 

the roster and that such excess promotees have no right for seniority 

and those who have been promoted in excess after 10.2.95,.have no 

right either to hold the post or seniority in the promoted grade and 

they have to be reverted The Railway Administration published the 

Seniority List of Commercial Clerks in Grade I, ii, Ui and 

Sr.Commerciat Clerks vtde Annexure.A7 dated 2.12.2003, A8 dated 

31.12.2001, A$ dated 30.10.2003 and AlO dated 7.1.2002 

respectively., The above seniority list, according to the applicants 

were not pUblished in• accordance with the principles laid down by 

the Supreme Court a well as this Tribunal. The SC/ST candidates 

promoted, in ex..ess of the cadre strngth are still retaining in. 
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seniorfty units in violation of princip'es laid down by the Supreme 

Court. They can only be treated as adhoc pr6motes only without the 

right to hoid the seniority in the promoted posts. Those SC/ST 

candidates promoted in excess of cadre strength after 1.4.1997 are 

not entitled either for protection against reversion or to retain their 

seniority 	in 	the 	promoted 	posts. One of the 	applicants 	in 

Annexure,A6 judgment dated 6.9.94, namety,  Shri E.A. Sathyanesan 

fUed Contempt Petition (C)., No 68/96 in QA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal hokiing that 

the Apex Court has given reasons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Article 141 of the Constitution of India which provides 

that the law declared by the Supreme Court shall be birding on all 

courts within the territory of India. Above order was chaIenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 18.12.03 holding that the Tribtinal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accorthngly. 

125 	As dfrected by the Supreme Court in the above order, this 

Tribunal by  order dated 20.4 2004 in MA 272104 in CPC 68/96 in OA 

483/91 dfrected the Raways to issue necessary resultant orders in 

the case of the appcants in. OA No.552/90 and other connected 

cases applyinq the pflnctplt,.,:S taid down in the judgment and making 

available to the:. individL 	petitioner the resultant benefits within a 

period of fok.'r months. 
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126 	The submission of the appflcant is that the directions of 

this Tribunal in Annexur. A6 orderdated 16994 in OA 552/90 and 

Annexure.A11 Supreme Court judgment dated 1812.2003 in CA 

5629/97 are equafly 	and uniformaHy applicable 	in the case of 

applicants also as laid down by the Apex Court in the case of ,  tnder 

Pa! Yadav Vs. Unioii of India. 1985(2) SCC 648 wherein it was head 

as under: 

".... therefore, those who could not come to th court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, they are entitled to 3mar treated, if not by 
any one else at the hand of this Court. 

They have sutmitted that when the Court declares a law, the 

government or any other authority is bound to implement th same 

uniformly to all ernloees concerned and to say that onily persons 

who approached tho ourt should be given the benefit of the 

decaration of law is driminatory and arbftrary as is heid by the 

High Court of Kerala in Sornakuttan Nair V. State of Kerala, (1997(1) 

KLT 661,L They have, therefore, contended that they shoud &so 

• 	
have been givei the same benefits that have been given to simiiary 

situated persds like the Applicants in O.A 552/90 and OA 483191 

other connected cases by making availab!e the resuftant benefits 

them by revlsOg The seniority list and promoting thefl 

retrospective effect 	Non- fixation of the seniority as per 

principles laid dcwn k'y th various judicial pronouncements and 

applying them in proper poe of the seniority and promoting then 

from the rep cive da 	of their due promotion and non-fixation 
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pay accordingly is a continuing wrong gwing. rise to recurring cause of 

action every month on the occasion, of the payment of sa'ary. 

127 	In the reply submitted by the respondent Railway, they 

have 'submitted that the revision of seniority is not warranted in the 

cadre of Chief CommerjaF Clerks as it contains selection and non 

selection posts. .. The judgment in LC.Mallick nd Virpa! Singh 

Chauhan (upta) wer, decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection 'pos. They have also 'submitted that the present 

case is time barred one as the applicants are seeking a direction to 

review the seniorfty in'. gi of Commercial Clerks in Trivandrum 

Division in terms of the directions of this Tribunal in the common 

order dated .9 4 in OA 552/90 and connected cases and to 

promote the 	 retrospectivety from the effective dates on 

their promotions. They hve also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is a decaration of law. They have submitted that the 

orders of this Tribunal in QA 552190 was not a declaratory one and it 

was applicable only to the applcants therein and theref9re the 

applicants in the present OA have no locus standi or right to claim 

• seniority based on the saId_ order ;  of the Tribunal. . 	. . 

On meriL3 they have submitted that the seniority decided 

qn..:the basis of r9structuring held on, .11.84,1 93 and 111.03 

.dar not be ren ed at Ths stage as the. applicants are seeking to 

1rOpen, the issue after a period of two decades. They have, 
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however ) admed that the orders of this Tribunal in OA 552190 wa 

challenged before the Apex Court and it was disposed of hof ding that 

the matter was fully covered by Sabharwars case. According to  

them by the judgment in Sabharwal case, the SC/ST emptoyee 

would be entitled for the consequential seniority also on promotion tiU 

10.2.95. The (ontempt Petition filed in OA 483/91, .375193 and 

603193 were di&nssed by this Tribur. al but the applicant in O 

483/91 fifed appeal before the Hon'bk upreme Court against the 

said dismissal of the Contempt Petition 68/96. The H on*bfè 

Supreme Court setriside. 4se order• in. CPC 88/96 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh an 

pass orders. Th fter on reconsideration, the Tribunal directed the 

Respondents to implement the directions contained in OA 552/9J 

and connected cases vide order dated 20.4.2004. However, the said 

order dated 20.4 04 was again appealed against before the Apx 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected cases. 

129 	In the rejoinder filed by the appllcants, they save,. 

reiterated that the core issue is the excess promotions made to te 

higher grades on arising vacancies. instead of the quota reserved for 

SC/ST ernpfoyees, supered.ing the applicants They have no right to 

hold the posts and seniority except those who have been promoted in 

excess of quota hefce 4.1997 who will hold the post oniy on adhb 
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basis without any right of seniority. 

130 	i all these O.As the directions rendered by us in O.As 

664/01, 304102 etc., will 9pply. We, therefore, in the interest, of 

justice permft the applicants to make representations/objections 

against the seniority list of Chief Commercial Clerk Grade t, 

Commercial Cerk Grade U and Commercial Clerk Grade HI of the 

Trivandrum. DMsion within one month from the iate of receipt of this 

order clearly indicating the violation .of any law iaid down by the Apex 

Court in fts' judgments mentioned in this order. The respondent 

Railways shaD consicfrr., their representations/objections when. 

recei'!ec$ in accordancewith law and dispose them off within two 

months from the of receipt with a speaking order. Till such time 

the above seniority list shaH not be acted upon for any furthe.r 

promotions.' There shall be no order as to costs. 

0J4s 	30.5/200L 45712001 46312001 56812001 57912001 9  

64012001 1022I20O'1, 	. 

OA 463/01: The applicants in this case are Scheduled caste 

employees. The first applicant is working as Chief Parcel Supervisor 

at Tirur and the second app{cant is working as Chief Commercial.. 

Clerk atCaiiôut ündr the Southern Railway. They are 'aggrieved . by 

the Anenxure.AVI letter dated 13.2.2001 issued by the third 

respondent bywhich the seniority list of Commercial Clerks in the 

scaie of Rs. 5500-9000 has been recast and the revised seniority list 

has been puhished. Ths was done in compliance of a directive of 

*his THbun 	OA 244/96 and QA 1061/97 and connected cases 
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filed by one E bCstas, ore Shri K C Gopi and others The 

prayer of the ppucant imthos 0 As was to revise the seniority hat 

-" 
and also to djst U rornos made after 24.2.84 otheiwise than 

in acordanóe with the 	 AUahahad High Couriin 

J.C.Mafflcks case, This TrihunaVvtde,order dated 8.3 2000 disposed 

of the aforesaid OA and connected cases directing the respondents 

Ray Ad''t' t th.ke up the revision of senior in 

accordance with the guidelines contained in the judgment of the 

Apex Curtin Ajit Singh II case. h co ipince of the said order 

dated 8.3 2000, the apphcant No, who was earlier placed .t 

SI No 11 of the Annexurs A3 Seniority List of Chief Commercial 

Clerks was relegated to the position at SINo.55 of the Annexure.Vl 

revised seniorfty of Chief Commercial Crks. Similarly Applicant 

No.2 ''as/;..relegated from the position at SLNo.31 to position at 

StNo.67. The appflcants, have, therefore sought a direction from this 

Thbi'nal, to set Rsicie the Annexure.AV order revising their seniority 

and also to restore them at their original positions. The contention of 

t6e applicants are that the judgment in Ajit Singh li does not apply in 

their case as they were not promotees and their very entry in service 

was in the grade of Chf Commercial Clerks. 

131 	in the reply the respondents have submitted that after the 

revision . of senorfti ws undertaken, the apphcants have made 
.!.. 	.......... 

representationS po'nt 	out the errors in tle tixation of their senioiity 

posftion in the grade of Chief Commercial Clerks. After due 

consideration of their representations, the respondents have 
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assigned them their correct seniorfty position before SLNos 3&4 and 

9&1 0 respc 	v rd tits the OA has become infructuous. 

132 	 - r ca.t has rot field any rejoinder disputing the 

aforesaid.ss.hv.. - tCft 1 th reondents. 

133 	.Siic the responder.s have re-fixed the seniority of the 

applicants admfttedly by wrong application of the judgment of the 

Apex Court in Ajit Sfrgh U case and they themselves have corrected 

their mistake by restoring the seniority of the applicant, .nothing 

further survives in this OA 	therefore the same is dismissedas 

infructuous. There shl be no order as to costs. 	 •., 

QA_ 1022/01: 	The aant. belongs to the Scheduled Caste 

category of employee nd he was working as Office Superintendent 

Gr. U in the sce c Rs 5500-9000 on regular basis. He is aggrieved 

by the A. I order cated 15.11.2001 by which he was reverted to the 

post of HeadOlerk in the scale of Rs. 5000-9000. 

134 The applicant has joined the cadre of Clerk on 26.1119. 

Thereafter, he was promoted as Senior Clerk in the year 15 and 

later as Head Clerk w.e.f 1.9.85. Vide Annexure A3 letter dated 

24.1297, the respondents published the provisional seniority list of 

Head Clerks and the apMc.nt was assigned hi.s position at SI. No.6. 

The total number of posts in the category of Office Superintendent 

Grade II was 24. 	During 1994 there were only 12 incumbents as 

against the strength of 23 posts because of the various pending 

itigations. Being the se,ior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintenden Gr.11 on adhoc 
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basis with effect from 15.6.94 against a regular permanent vacancy 

pending final seection. In 1998 the respondents IInitiated action to fill 

: up 12 of the vecandes in the cadre of Office Superintendent GrJL 

The applicant ws also one of the candidates and consIdeiing his 

seniority position he was selected and placed at SI. No5 of the pane 

of selected cndtdats for promotion to the post of Office Supdt. Gr.0 

and vide A4 Memorandum dated 29.1 .99,p he was appointed as 

Office Supdt.Gr.M oi regular basis However, at the time of the said 

• promotion, OA N.531991` filed by c.e .Smt.Girija challenging the 

action of the respondent Railways in reserving two posts in the said 

grade for Scheduid Cas employees was pending. Therefore, the 

A4 order dated 21 .9.c9 was issued subject to the outcOme of the 

result of the si flA. The Tribunal disposed of the said O.A vid 

Añ exure Ar order cate 8.1.2001 and directed the respondents to 

révew the mtr in the light of the ruling of the Apex Court in Ajit 

Siñgh ltcas ft we in compliance of the said A5 order th 

repondènts have issued A6 Memorandum dated 18.6.2001 resing 

the seniority of Head Clerks and pushed down the seniority positiofl 

of the apcant to SLNo.51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the impugned Annexure.Ai order dated 15.11.2001 deletin 

the name of the applicant from the panel of OS!Gr.11 and reverting 

him as Head Clerk with immediate effect. The applicnat sought to 

quash the sakl AnnexureAl letter with conequentiaI benefits. He 

submitted that the cadre based roster came into effect only w.e.f. 
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10.295 but the 11 vacancies in AnnexureA4 have arisen much prior 

to 10.2.95 and therefore they should have filled up the vacancies 

based on vacncy based roster and the appticanVs promotion should 

not have been held to be srroneous. He has also contended that in 

the cadre of Office Supd,Gr.H, there are only two persons belonging 

to the SC community, nmety, Smt. M.K.Leeta and Smt. Ambika 

Sujath and even going by the post based roster at least three posts 

should have sk apart for the members of the SC community in the 

cadre/category of consisting of 23 posts. -le has also relied upon the 

judgment of the Apex Court in Rarnaprasad and others Vs. 

D.K.Vijay and others. #9 8CC L.&S 1275 and all promotions 

ordered upto 1997 were to he protected and tha same should not 

have been éanci' d by :he respondents. 

135 	irt the rpty 5ttement, the respondents have submitted 

that the reveron ws based on the direction of this Tribunal to 

review the selection tar the post of OS Grit and according to which 

the same was reviewed and decision was taken to revert the 

Applicant. They have also submitted that total number of posts in the 

category of OS. Grit during 1994 was 23. Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of selection. The employees including the applicant 

were alerted for the selection to fill up 11 vacancies of O.S 

`Gr.11/PB/PGT. The same was cancelled due to the changes in the 

break up of vacancies of SC/ST. as per post based roster. The 

applicant and other ómployees have been subsequently alerted for 
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selection vide order dated 20 98. The selection w25 conducted and 

a panel of 12 (9 UJ '2SC, 1 . S.T) ws approved by the ADRM on 

221.99 and the same was pubshed on 29.1.99. The apphcant was 

empaneUed in the lisi 6gainst-the SC point at St No.6 in the seniority. 

list. They were told that the panel was provisionat and was subject 

to outcome of Court cases. As per CPO Madras instructions 1  the 

vacancies proposed for OS Gr.1l personnel Branch, Paighat should 

cover 2 SC and 2 ST, though there were 3 s.c emptoyees have 

already been working in the cadre  of C$ Grit. They were Smt. 

KPushpa!atha, StMCAmbika Sujath. and Smt. M.k.etaand 

they were adjusted again the 3 posts in the post baéd roster as 

• they had the benefit of accelerated promotion in the cadre. Two SC 

empioyees ernneHed and promoted (Shri' T.K.Sviadasan 

(app.hcr.t) and N.Easwarn later were deemed to 'be in' excess in 

terms of the Apex Court judgment in Ajit Singh U which required for 

review of excess promotions of SC/ST employees made after 

10.2.1995. Therefore, there was no scope for fresh exóess SC/ST 

employees to continue and their promotions cannot be protected. A' 

provison& seniority list was aocord' pub'shed on 18 6 2001 

and the appliCantt. position was shown at StNo.S'f ás against his 

earher position at SLNo.6. 

136 	The apptic?nt ,flted MA 62!O3 encong therewith 

Memorandum dated 8.72003 by which the respondent Railways 

have cancelled the revised Seniorfty List of Head Cierks-published on 

18.62001 (Annsxure.A6) and restored the earlier seniority list dated 
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24.l21997. 

1:37 	Since the respondents have cance!ed the revised 

senionty ftst and restored the original seniority 11 ist based on which he 

was promoted as O$ Grit on adhoc bRsis w.e.f. I 541994 and later 

placed in the regular panel vide Annexur. A 4 Memorandum dated 

29 1.1999 it is automatic that the impugned An nexure. Al order 

reverting the applicant wr e.f. 15.11.2001 s wthdrawn unless there 

are any other contrary orders. The OA has trus become infructuous 

and it is disposed of accordingly. There s . be no order as to costs. 

OA 57912001: The applicanfs I 	4 beon: tT c•heduled Caste 

Community and the 2' 	cant belong to th Scheduled Tribe 

commur!ity. They are Chief Travelling Ticket Inspectors grade ll in 

the scale Rs. 55r 90OO of SoLthern RawayTrIva ndrum. Division. 

The Respcnder!ts 13, 151 & ear!ier flled O Nc544I6. The 

relief sought by them, among others, was to direct the respondents 

to recast Al seniority list as per the_ rules laid down by the Honbte 

Supreme Court in Virpql Sigh Qiauhan Case, The O.A was 

aflowed vide Annexure.A6(a) ord9r dated 20.1 2000. The applicants 

herein were respondents in the said OA. A sinar OA No.1417/96 

was fie'd by respondents S .,9 andll and snd anothr on similar lines 

and the same was also aHod vide Anre.xure P6 order dated 

20.1 2000. in compliance of tte direofions of this Thbunal in the 

aforesr. O.As, the respondent aways issued the Annexure. Al 

pro'onai reve'1 serii s: dated 21.11.2000. After receiving 

-:4 
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obectiors and considering them, the said provisional seniority list 

was fnazed vide the Annexure.A3 letter rted 19,3.2001. The 

appcants submitted that they were promoted against the reserved 

quota vacancies upto the scae of pay of Rs. 400-2300 and by 

genera! meritireserved quota vacancies in the scete of pay Rs. 1600-

2660. They are ot persons who wee promctd in excess of the 

quota reserved for the members of the SO/ST s is evident from the 

AnnexureAl itself. They have also submited tht tne impugned list 

are opposed to the law sethed h the 	b. Srme Court in 

Veerpal Singh Chauhan 1s case affirmed ir Ajit Stngh-U. hi Veerpal 

Sinçhs Chauhans case, the -ion' ble supreme :cirt held that 

persons selected ganst a selection post and pced in an earlier 

panel wouid rank senior to those who were selected and pced in a 

later panel by a subsequent selection. Ths ratio as held to be 

decided correct in Ajit Singh U. Applicants I to 4 are persons who 

were selected and placed in an earlier panel in comparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in the earier seniorfty 'ist. 

138 	Respondents I to 4 have submitted that applicants! 

No I 2, and 4 were promoted to Grade Rs. 425-640 with effect from 

I .1.84 against the vacancies which ie arisen consequent upon 

restructuring of the cadre. The applicant No2 has been promoted to 

grade R. 425-640 with effect fror 1.1.84 agrst a resultant 

vacancy n ount of restructuring. They have heen subsequently 

promoted to the Grade of Ps. 550-7 se 
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139 	In the reply of respondents 8$.,1 1 13,15,16 and 18 it was 

submittec that 	terms of ps 2 and 47 of Virpat Singh, the 

seniority at Level 4 (non-setecon grade) is iiibie to be revised as 

was correctly done i n Annexu s. 1. They baw. also submitted that 

they have been ranked above te appcants Al s they belonged 

to the ear1ier panels than that of the appicants' Irt Level 1, which is a 

selection grade. The former were brornoted before the latter in Level 

2 also, which is a non-selection grade. Level 3 is a selection grade to 

which the applicants got accetered promotion under quota rule with 

effect from 11.84. Respondents 3,9 ) il S l3 and 15 also entered Level 

3 with effect from 1:1.84 aid respondents 16 and 18 entered Level 3 

later only. It was only under he quota cute that the applicants 

entered av& 4, which is a nanelection grade. The respondents 

herei nd those ranked above the appUcants in A4, caught up with 

them with effect from 1.3.93 or laW. The appiicants entered scale 

Rs. 1600/- also under quota ru(e ci!y and not under general merit. 

Further, para I of A4 shows that there were 6SCs and 5 S.Ts 

among the 27 incumbents in $aie R.s. 2000-3200 as on 1.8.93, 

instead of .the permissible hi'rt f 4 S.0 and 2 S.Ts at 15% and 7 

1/2% rec-pectivety. In view of te decisions Sahharw, Virpal Sing 

and Ajit Singh I, the 6 S.Cs and 3 S.Ts ivt,  scai Rs i00-2660 were 

not eligible to be promoted to sce Ra. 2:cc!O32OO ektner under quota 

rule or on accelerated seiiority. Ap -  'om 	th 6 S.Cs and 3 

STs in. c.al Rs. 1000-2600 (n selection post. 	liable to be 

superseded by their arst-whilo seniors under para. 319-A of IREM, 
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and as affirmed in Ajt Singh 11 The said para 319-A of IREM is l  

reproduced. below: 

Noithstanding 	thE. 	provisions contained 	in 
paragraph 302, 319 and 319 above, with effect from 
10.21995, if a railway servant bekrigg to the 
Scheduled Caste or Scheduled Tribe is promoted to 
an immediat€ higher post/grade agans a reserved 
vacancy earlier than his senior general/OBC railway 
servant who is promoted later to the .sJd immediate 
higher postlgrade, the generai/OBC railway servant 
will regain his seniority over such earlier promoted 
railway servant beionçng to the Scheduled Caste and 
Scheduled Tribe in the immede higher post?grade". 

140 Applicants in their rejoinder submitted that th: 

respondents should not have unsettled the rank and position of thb 

applicants who had attainJ their respertive positions in Level ft an 

Level ut applying the "equal opportunity princpie'. They have a10 

submitted that tnere has no bonafide opportunay given to them to 

redress their grievances in an equitable and just basis untrammeld 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85th Amendment o 

the Constitution was passed by the parliament granting consequenat 

seniority also to the SC/ST candidates who got acceleraed 

pomotion on the basis of reservation. Consequently the DOT, 

Govt of mdi? and the Railway Board have issued separate Oice 

Memorandum and letter dated 21.1.2002 -espective 	Accordin to 

these Memorandum/Letter w.ef. 17.$1995, 	SCIT governnnt 

servants shall, on their promotion hy virh 	of rule of 

reservation/roster, be entitced to consequential seniohty also. it was  

also stipulated in the said Mernorandurn that the seniority of 
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Government servants determined in the tight of •O. M sated 301.1997 

shall be revised as if that O.M was never, issued. SimUarly the 

Railway Board's said letter also says that the "Seniority of the 

Railway servants determneci in the light of pare 31 SA ibid shall be 

revised as if this pare never existed. .4owever, as ir'dicated in 'the 

opentng pare of this letter since the earlier itistructions issued 

pursUant to Hon'ble Supreme Court's judgment in Virpat Singh 

Chauhants case(JT 1995(7) SC 231) as incorporated in pare 319A 

ibid were effective from 10.295 and in the light of revised instructions 

now being issued being made effective from I 7.6.9, the question as 

to how the cases faltng óetween 10295  and 16.6.95 should be 

regutated s under consideration in .- sultaon wn the Department 

of Personnel & Trair.. ing Therefore.separ.te istmctions in this 

regard will follow." 

142 	We have considered the factua' position in this case. The 

impghed Annexure.A1 Seniority List of CTTls/CTs as on 1 11.2000 

dated 21.112000 was issued in pursuance to the Tribunal's order in 

OA 544/96 dated 20.1.2000 and QA 1417196 dated 20.1.2000 filed 

by some of the party respondents in this .OA• E3oth these orders are 

identical. Direction of the Tribune! was to determine the seniority of 

sc/ST employees and the :general category empioyees on the basis 

of the latest pronouncements of the Apex Court on the subject and 

Railway Board totter dated 21.8.97... This letter wa sued after the 

judgment of the Apex Court in Virpal Singh Chauhan 1s case 

pronounced on 10.10.95, according, to which the roster point 
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prornotee getting acceerated promotion wi not get accelerated 

seniority. Of course, the 85 Amendment of the Constitution ha 

reversed this position with retrospertve effect from 17.6.1995 and 

promotions to SC/ST enployees made in accordance with the quota 

reserved for them Wif also çt consequentiaJ senorfty. But th 

position of law iaid down in Ajit Sngh U decided on 16.9.99 remained 

unchanged. According to that judgment, the promotions made in 

t excess of roster poin before 102.1995 w not get sentority. This is 

the position even today. Therefore, the respondents are liabte to 

review the promotions made beforel0,2.1995 for the 'imited purpose 

of finding out the excess ornotions of SC/ST employees made and 

take them out from the seniority list till they reaches their turn. The 

respondents 1 f'4  shall carry out such an exercise and take 

consequential action within thtee months from the date of receipt of 

this order. Th is OA is disposed of in the above lines. There shafl be 

no order as to costs 

Q.A 305101, OA 457101, OA 568101 and OA 04 1 3101 

143 	Tbse C As are iden tical n n~ure 1N3 apItcants in 

these O.As are aggrieved by the letter dated 1:322001 ssued by •e 

DMsional Office, Personne' Branch, Pat reg 	revisi():' of 

seniority in the category of Qhief Comm cc'k in scale, 

5500-9000 in pursuance of the directions of th T'rbuflal i., ,é 

common order in OA 1061/97 9nd QA 246/96 dtecE 3,2O0O wh 

reads as undei: 

"Nov-,  that the Apex Court has finafly deermined th: 
issues.,iri Auth .Singh and others (U) Vs. State of Punjab an 
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others, (1999) 7 SCC 209), the apphcatons have now to be 
disposed of directing the Railway admintration to revise the 
seniorfty and to adjust the promotions in accordance with the 
guidelines contained in the above judgment of the Supreme 

In the result, in The light of what is stated above, a. 
these applications are disposed of directing the respondents 
Railway Adminstration to take up the revisun O.  thE seniority 
in these case in accordance with the guideihies contained in 
the judgment of the Supreme Court inAjh Sqh and others 
(U) Vs. State of Punjab and others (1999) / CC 209) as 
expeditiously a 'possbe. 

144 	The applicant in QA  305/2001 submited that the seniority 

of Chief Commercial Clerks was revi - e \'de the Annexure. A.X11 

dated 3097 pursuant to the judgment of the Hon'bie Supreme 

Co!rt in Virpal Singh Ch an (supra) The irn¼ing the resed 

seniority list of the applcarfls are shown below 

k3t applic 
	

Rank No.4 
fld applicant 	 -Rank No.12 

31  appticnt 	 -Rank No.15: and 
4' applicant 	 -Rank No.8 

The said seniority list has been chaenged. vide CA 246/96 and 

1041196 and the Tribunal disposed of the O.As along with other 

cases directing thQ Railway Admintration to consider the case of the 

appUcants in the l9ht of Ajit Singh II (supra). According to the 

applicant, the respondents now in utter violation of the' principl4s 

enunciatrd by the Honble Supreme Court and in disregard to ts 

seniority and without anaiyzinJ the irdiv6ua4 case, passed orcer 

revising seniority by pacing the applicants far, below their Juniors 

the sini pie ground that the applicants belongs to Schedued Caste 

is not the prnoipie s understod by Ajit Sin'h t that all SC 

employees §hould be reverted ior placed below in the !St regardes 
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of ther nature of selection and promotion, their panel precedence 

etc. The revision of seniority is illegal vn as ruch a the same is 

done so bndty wrthout any guidelines, and without any rhyme or 

reason or on any criteria or hncpe. As per the decision in Virpa! 

Singh Ch auhan which was affirmed in .Ajit Sngh U it had been 

categorically held by the H. onhte Supreme Court that the eligible SC 

candidates can compete in the open merit and if they are selected •  

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The appcents Nos I and 2 were selected on 

the hass of merit in the entry cadre &ic applicants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the resen i Quota and their further promotions wer. 

on the basis of merit and empanelment, Ajit Singh U dictum is no 

applicable n th ases. They submftted that the Supreme Court ir 

Virpa! Singh's case cateoricaHy held that the promotion has to b 

made on the basis of number of posts a r!d not on the basis 

number of vacancies. The revion jof seniority list was accordini 

made in consonance with the said judgment. 	..ven after the sd 

revision the -applicant I was ranked as 4 and oter applicants were 

ranked as No.12 15 and 8 respectiv&y ir the list. They furth 

submitted that according to Ajith Singt : judWmt1t (para  ) 

promotions made in exces before 10. 2.i5 re L'rOtECted but ch 

promotees are not entitled to claim senor cooIflc to them e 

folloWing conditOflS precedent are to be 	LOU ICVCW Qt 

promotions made after 10.2.95: 
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i)There was excess reseniaQn .exceding quota. 
What was the quota fixed as on 10.2.95 ad Who are the 

persons whose. seniority is tobé revsad 
iii)The promotee Scheduled caste Were promoted as 
against roster points or reserved po*. 	. 

bey..:41av: contended tt the first condftion of having excess 

reser"aton exceednq the qubta was not applicable in their case 

Secondly, all the appicants are selected aMpromoted to unreserved 

: .yoancies on their merit. Therefore, Ajit .Sngh U is not applicable in 

their cases According to them assuming bu nt omrtnq that there 

was excess reservation, the order of the ailway Adrnrstration shall 

r€flect whtch is the quota as on 10.295 and avho re the persons 

promoted in excess of iucta and thereby to reodr their seniority 

hable to be revised or reconsidered. In 	th 	sence of these 

essential aspect 	n the order, the order has 	ecred itself legat 

and arbitrary The apphcants.furthersubnhitted that thy bebng to 

1991 and 1.993 panel and as per the dictum in Vrpal Singh case 

isef,  earlier panel prepared fbr selection post shod be given 

preference to a later panel. However, by the impugned order, the 

applicants were ptacedbeloW their ra'' juniors who were no where in 

the pnei in 1991 or 1993 and they are empanefled in the later years. 

Therefore . by the impugned order the panel precedence 1  as ordered 

by the Hontble. Supreme Court have been gvn a gohye.. 

145 	TheT repondents in their reply s.ubrnftted that the ftrst 

appUc9n4  was initially engaged s CLR porter Group D on 23 972 

He was eppow4d as Temporary,  Prrter 0 s c--Ae P 196-232 on 

17.377He.Was promoted as Conrai Clerk in ae Rs. 
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430 by 2.778 and subsequent!y promot1 to scaie Rs, 425-640 from 

1,1 .8.. He was selected and empaneed for promotion as Chief 

Commencial Clerk and posted with effect from 1.4.91. Thereafter, he 

was empaneUed for promion Co merci '$upervisor and posted 

to Madukarai from 13.1 .. 

146 	The second appkant was initiaPy,  appointed in scale Rs. 

196-232 in Traffic DeDartment on .1.3.72 id was7 posted as 

Commercial Clerk in scale 2€430 on 1.6.7/2i6.78. He was 

promoted to scale Rs. 425-640 m 1.1.94 and then to the scale of 

Rs. 1600-2660 from 25.1.93. He was ected and empaneiled for 

romOtion as Commerci ')upervisor in cale Rs. 6500-10500 w.e.f. 

27.1.99. 

147 	The -d appHcant was appointed a Substitute Khalasi in 

Mechanical Branch w,e.f. 18.10./78 in scale 196-232 on 

compassionate grounds. He was post3d as Commercial Clerk from 

1.2.81 and promoted as Sr. Commercial Cierk, Head Commercial 

Clerk and Chief Commercial clerk respectivy on 30.1.86,3.4.90 and 

1.4.93. . Having been selected he w.s posted ac. Chief Booking 

Supervisor fro 13.2.99. H 	wa& pos.tec as D. Station 

Manager/Commercial/Coimbaore from Sp be 1299. 

146 	The 4th applicant was appoir 	Pir in the Traffic 

Department from 1.10.77. He was pote e'. Commercial Clerk from 

8.2.80 and promoted to her rac.:s :nc 	aHy as Chief 

Commercial Supervisor in scalø Rs. 650040O0 from I O-.12.98. 

148... 	The respondents submitted that th Supreme Qourt 
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cLear; hed that the excess roster pont promtoees cannot claim 

seniorty after 1 O.2.95 The; first apphcarft was promoted from 

Commecc;al Olerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against. the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies As the applicants were promoted against SC shortfall 

vacancies the contention that they shouid be treated as unreserved. 

is without any basis. They have submitted that ..he revision has.been 

done based on the principles of seniority 	down by the Apex court 

to the effect that excess roster point promtoees cannot claim seniority 

in the promoted grade 	i 10.2.95. The pornotion of the applicant, 	. . 

as Chief Commercial Clerk has not been ds wbed, but only his 

seniority has be. 	revised. If a reserved community candidate has 

availed the benefit of caste status at any stage of his srvice, he will 

be treated as reserved community candidate oniy. and principles of 

seniority enunciated by the Apex Court is. squarely, applicable. The ... 

apphcants have not mentioned the names of the persons who have 

been placed above them and they have aiso been not made any 

such persons as party to the proceedings. . 

149 	Th9 applicant in OA 457/2001 	a Juror CommerciaL 

Clerk, Tirupur Good Shed, $outhern Raway. He was appointed to 

the cadre of Chief Comrnercla Clerk on..26.1 1.1973. Later on, the 

applicant was promoted to the cadre of Senior. Commercial, Clerk on 

5.41981 and again as Head Commercial Clerk. on 7.8.1985 on 

account ofoadre restttUnfl9.. On account of :another resycturtfl9-. 

-41 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w.e.f. 1.3.1993. In the common senionty list pubshid during 1997, 

on the basis of the decision in Virpal Singh Chauhan, the applicant is 

at serial No.22 in the said list. The other conterLkions in this case 

are also similar to that of OA 305/2001. 

150 	In OA 56812001 the applicants are Dr.Arnbedkar Railway 

Employees schcduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Palakkad DMsion 

of, Southern Railway. The first applicant association members are 

Scheduled Caste Community employees, working as Statioi 

Managers. The 710  appJ'ant entered service as Assistant Sthtio 

Master on 19.4.1978. The third apphcant was appointed as 

Assistant Station Mter on 16.8.78. Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide- ordr 

dated 103.98 and they have been promoted regularly thereafter. 

The contentions raised in this OA is similar to OA 30512001. . 

151 	Applicants five in numbers in OA .640/2001 are Chlf 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chif 

Booking Clerk and Chief Booking Clerk respectivy.. . The first 

applicant was appointed as Junior Commercial Ckrk,.on 6.121981, 

promoted as Senior CommercaI Clerk on 1S 	d as Chief 

Commercial Clerk on 1.3.93. The second apphc:ant. jcAned as Junior 

Commercial Clerk on 29,10,82, promoted s Seror Commercial 

Clerk on 17.10.84, as Head Commerc Clerk on 5.9.88 and as Cie 

Commercial Clerk on 11.7.1 94. The thrid joined as 
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Junior Commercial Clerk on 21 681, promoted as Head Booking 

Clerk on 2210.84 and as Chief Goods Clerk on I 31993, the 4"  

apphcant appUcant appointed as Junior Commercial Clerk on 

2312.1983, promoted as Head Clerk on 10.784 and as Chief 

Commercial Clerk on 1.3.1993. The 4th  appiicapt joined as Junior. 

Commercial Clerk on 2.21981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2791. The contentions raised iin 

this OA is similar to that of OA 30512001 otc. 

152 	VVe have considered the rival contentions. We do not find 

any merits. in the conteritas of the appcantsL The impugned order 

is in accordance with the judgment in Ajit Singh-ll and we do not find 

any infirmity in t. .A is therefore dismissed. No costs. 

Dated ths te 1st day of. May, 2007 
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