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CENTRAL ADMINISTRATIVE TRIBUNA
ERNAKULAM BENCH . |

- OA Nos. 289/2000. 888/2000, 128872000, 1321/2000, 1334/7000
18/01. 232/01, 305/01, 388/01, 457/01; 463/01, 568/01, 579/01.
640/01. 664/01. 698/01, 992/01, 1022/01. 1048/01. 304/02. 306/02,

375/02. 604/03. 807/04, 808/04. 857/04. 787/04. 10/05. 11/05.

12/05. 21/05, 26/05. 34/05, 96/05. $7/05, 114/05, 291/05. 292/05,
329/u5 381/05.384/05, 570/05, 771/03, 777103, ‘2)0/3“&9”/05
S0/0¢ & 52/06

Tuesday this the Ist day of Méya 2007
'CORAM |

" HON'BLE MRS. SATHI NAIR, VICE CHAIRMAN .
- HON'BLE MR. GEORGE P4RA CKEN, JUDICIAL MEMBER

Q.A. 280/7000

* V.P.Narayanankisty, T
Chief Commercial Clcrk Grade HI
Southern Ratlway, Thrissur.

(By Advocate Mr.K A Abraham)
V.

1 Union ot Iindia, represented by the Secretaxy,
Railway Board, Rail Bhavan, New Delhi.

2 General Manager, Southem Raﬂwa\
Chennai.

3 The Divisional Manager, Southern Railway,
- Thiruvananthapuram.

4 Semﬁr Divistonal Personnel Ofﬁcer
Southemn Railway, :
' Thiruvananthapuraim.



.
2 OA 2892000 and connected cases
- TK.Sasi, RS
- Chief Commercial Clerk Grade HI
Set them Railway, Anoamah ....Respondents

(’Bv Advec've Mrs. Sumau Dandapam ( Semor) with-
 MsPX. Nanduv for respondents 1 to 4 - -
- I\/L K V I\mnaran for RS (not present)

o ;ﬁ_.,O A 888/20()0

1 K_V.Mohammed Kutty,
Chief Health Inspector ( Dmsmn)

" Southem Railway,
Palakkad.

2 S.Narayanan, .
~ Chief Health Inspector (Colony)
“Southem Railway, '
Palakkad. ..Applicants

(By Advocate M/s Santhosh and Rajan)
V.

1 Union of India, represented by the
General Manager, Southern Railway,
Chennai. 3.

2 The Chief Personnel Ofﬁcer,
Southern Railway, Chennai.

3 K_Velayudhan, Chief Health Inspector, =
Integral Coach Factory,
Southem Railway, Chennai.

o

S.Babu, Chief Health mspector, -
Southern Railway, Madurai.

5  S.Thankaraj, Chief Health Inspector
Southern Railway;
Thiruchirapally.

6 S.Santhagopal,
Chief Health fnspector,
Southern Railway,Permbur. ....Respondents
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* (By Advocate Mrs.Sumati Dandapani (Senior) along with
Ms.P.K Nandini for R 1&2 R
Mr.OV Radhakrishnan (Senior) for R6.

O.A. 1288/2000:

1 Jose Xavier
Office Superintendent Grade I,
Southern Railway,
Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

2 Indira S.Pilla,
Office Superintendent Grade I
Mechanical Branch, Divisional Office,
Southem Railway, Thiravananthapruam.. Applicants -

(By Advocate Mr. KA Abraham)
V.

1 Union of Incia, represented by
Chairmar, Railway Board.
Railway Board, Rail Bhavan,
New Delhi-110 001.

2 Railway Board represented by
Secretary, Rail 3havan, New Delhi.1.

3  General Manager,
Southern Railway, Madras.3.

4 Chief Personnet Officer,
Southern Railway, Madras. 3.

5  Divisional Railway Manager,
Southern Railway, Tl_ximvananthapuram. .

6 P.K.Gopalakrishnan,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southern Railway Headquarters,Madras.3.
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P.Vijayakumar, ) R

Chief Office bupenntendent o
Divisional Mechanical Engmeer's Office;
Southern Railway, Madras. -

R.Vedamurthy, ’
Chief Office Superintendent,

Divisional Mechanical Engineer's Office,

Southern Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

Gudappa Bhimmapﬁa Naik,
Chief Office Superintendent

Divisional Mechanical Engineer's Office,

Southern Railway, Bangalore.

Salomy Johnson,
Chief Office Superintendent,
Southem Raiiway, Diesel Loco Shed

G.Chellam,
Chief Office Superintendent, o
Divisional Mechanical Engineer’ S Office,

Southem Railway, Maduraz.

V.Loganathan,
Chief Office Superintendent,

Divisional Mecnanical Engineer's Office,

Southemn Railway, Palakkac.

M. Vasanthi,

Chief Office Supenn*ender&t N
Divisional Mechanical Engineer's Office,
Southern Railway, Madras.
K.Muralidharan

Chief Office Superintendent,

Divisional Mechanical Engineer's Oﬁi»e
Southern Railway, Tiruchirapally.

\
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16 P.K Pechimuthu, |
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southem Railway, Madras.3.

17 MNMuraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,

Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southemn Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior) with
- Ms.PX Nandini for R.1ted)y .

0.A.1331/2000.

1 KK Antony,
Chief Parce! Supervisor,
i
Southern: Railway, Thrissur.

2  E.A Satyanesan,
Chief Goods Superintendent,
Southemn Ratlway, _
Erakulam Goods,Kochi.14.

to)

C X Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4  V.JJoseph,
Chief Parcel Supervisor,
Southemn Railway
Kottayam.

5  P.D.Thankachan,
Deputy Station Manager ( Commercial)
Southemn Railway, Emakulam
Junction. ..Apphicants
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(By Advocate MI.K.A.Abraham)
V.

1 Union of India, represented by Chairman,
Railwav Board, Rail Bhavan, :
New Dethi-11 0 001.

2 General Manager,
Southern Railway, Madras.3.

3 Chief Personnel Officer,
Southern Railway,Madras.3.

4  Divisional Railway Manager,
Southern Railway, .
Thiruvananthapuram. ...Respondents

(Bv Advocate Mrs.Sumatt Dandapani (Senior) with

Ms P K Nandin)

0.A.1334/2000;

1 P.8.Sivaranakrishnan
Commercial Supervisor,
Southern Ratiway,
Badagara.

o

M.P.Sreedharan

Chief Goods Supervisor,

Southern Railway.Cannanore. ...Applicants
(By Advocate Mr. K.A.Abraham)

V.

1 Union of India, represented by Chairman, - |
Railway Board, Rail Bhavan, '
New Delhi-110 001.-

2 General Manager,
Southern Railway
Madras.3.
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3 Chief Perscnnel Officer,
Southern Raihvay
Madras 3.

4  Divisional Reilway Manager,
Southem Railway

Palakkad. ...Réspondents
(By Advocate Mrs.Sumati Dandapani ( Semor) with
Ms.P.K Nandini)
0.A.18/2001:

1 K MGeevarghese,
Chief Traveiling Ticket Inspector, DI /R
Grade I Southem Railway, - .. - ool o
Ernakulam Junction. | ’

2 P A Mathaz,
Chief Travelling Ticket Inspector
Grade I, Southem Railway,
Frnakulam Junction. ...Applicants

(By Advocate Mr.M.P. Varkey)

‘;\-‘7 -

1 Union of India, represented by
General Manager, L
Southern Railway, Channei.3. - 777 0~ To

3]

Senior Divisional Persornel officer,
Southern Railway, Trivandrum.14.

3  K.B.Ramanjaneyalu, ~ - ST e
Chief Travelling Ticket 1<pector '
Grade I working i Headquarters squad,

Chennai (through 2" respondent) |

4 U.R.Balakﬁshnan,
Chief Travelling Ticket Inspector,
Grade I.Southern Railway
Trivandrum. 14.
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5 K Ramachandran
Chief Travelling Ticket Inspector
- Grade I, Southern Railway, ~
Frnakulam Town Kochi-18.

6 K.S.Gopalan,
Chief Travelling Ticket lnspector
Grade I, Southern Railway,
Emakulam Town, Kochi.18.

7 R Hanharan
Chief Traveliing Ticket Inspector,
Grade I, Southern Railway,
Trivandrum.14.

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ernakulam Junction. Kochi.18.

9  R.Balrgj,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trivandrum. 14.

10 M.JJoseph,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway, L
Trivandrum.14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)
with Ms.P.K Nandini for R.1&2
Mr.K Thankappan (for R.4) (not present)

0.A.232/2001:

-1 EBalan,Station Master Gradel
- Southem Railway, Kayamkulam.

2 K Gopalakrishna Pillai
Traffic Inspector,
Southem Railway, Quilon.




'
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K Madhavankutty Naif,
Station Master Grade 1 o
Southern: Ralway, Ochira. ...Applicants

(By Advocate Mr. K.A. Abraham)

V.

The Union of India, represented by
Chairman, Railway Fsoard,
Rail Bhavan, New Delhi.1.

General Manager,
Southem Railway,
Chennai.3.

Chief Personnel Officer,
Southemn Railway,Chennai.3.

Divisional Railway Manager.
Southern Railway, | .
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms P K Nandini)

O.A. 305/2001:

1

P Prabhakaran, Chief Goods Supervisor,

- S.Railway, Madukkarai.

K Palani, Chief Goods Superviser,
S.Raiwlay, Methoordam. '

A.Jeeva, Deputy Commercial Manager,
S.Raiwlay, Coimbatore.

M. V.Mohandas, Chief Goods Supervisor,
S.Raiiway, Southern Ratlway, ,_
Coimbatore North. ' ~..Applicants

(By Advocate Mr. MK Chandramohandas)

V.
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1 The Unmion of me represented by the
Secretary 1o Government, :
Mimstey of Ratbways, New Delhi.

2 The General Manager,
Southemn Failway, Madras.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. .... Respondentis

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P.K Nandini)

0.A.388/2001:

1 - R.Jayaprakasam
Chief Reservation Supervisor,
Southern Railway, Erode. -

2 P Balachandran,
Chief Reservation Supervisor,
Southern Ratlway, Calicut.

3 K Parameswaran
HEngquiry & Reservation Supervisor,
Southem: Railway, Coimbatore.

4 T.Chandrasekaliran
Enquiry & Reservation Supervisor,
Erode.

5  N.Abdul Rashecth,
Enquiry Cum Reservation Clerk Grade I
Southem Railway, Selam.

6  O.V.Sudheer
Enquiry Cum Reservation Clerk Gr.I
Southern Railway, Calicut. ..Applcants

(By Advocate Mr.K.A.Abraham)

V.
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| 1 'Umon of Ind'a represented by the Chamnan
Railway Board, Rail Bhavan,
New Dellit. | I o

)

General Manager,
- Southern Railway,
- Chennai.

3 ChiefPersonnel Officer,
Southern Railway, Chennai.

4 Divisional Railway Manager, )
- Southiern Railway, Palakkad. ...Respondents

. ‘(Ey Advocate Mr. P} 1andas)

) O.A.4>7/2001:

- R.Marthen, Chief Commerzial Clerk, -

~ Tirupur Good Shed, Southern Rallwav

Tirupur, residing at 234,

- Anna Nagar, Velandipalayam, . |
Coimbatore. - . ..Applicant

' (By Advocate Mr. M.K.Chandramohsan Das)
V,
1 = Union of India, represented by the -
- Secretary, Muuqtry of Rallways
- New DellL

2 Divisional Railway Manager,
Southem Railway, Palakkad

2. -

- The Semor Divi qonal Personnel
Officer, Southern Railway, I
Palakkad. . - . Respondentq

(By Advocate M. Thomas Maﬂlew Nelhmootﬂ)

T O.A. 4632001
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1  K.V.Pramod Kumar, ‘ o
Chief Parcel Supervisor, B !
Southern Railway, Kerala, Tirur
Station.

2 Somasundaram A.P.
Chief Commercial Clerk,
Southem Railway, Palakkad, @ - |
Kerala Calicut Station. . ....Applicants.

(By Advocate Mr.C.S.Manilal) R

R

V.

1 Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

2 The General Manager,
Southem Railway, Madras.

3 The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. -+ . .- ..Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

O.A 568/2001: DR : SR i

1  Dr.Ambedkar Railway Employees Scheduled -
: Castes and Scheduled Tribes Welfare Association
Regn No.54/97, Central Office; No.4, Strahans Road,
2% Lane, Chennai rep.by the General Secretary .+
Shri Ravichandran S/o A.S Natarajan,
working as Chief Health Inspector,
Egmore,Chennai Division.

2 KRavindran, Station Manager,

' Podanur Raiwlay Station, Palakkad Divn - ... -~ 7.0 4.
residing at 432/A, Railway Quarters,
Manthope Area, Podanur,
Coumbatore.
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V Rajan S/o Vellaikutty, Station Manager

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. o . Applicants

(By Advocate Mr. MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

The General Manager,
Southemn Railway, Park Town
Chennai.3. .

The Chief Perscnnel Officer
Southern Railway, Park Town,Chennai.3. -

The Senior Divisional Personnel Officer, |
Southern Railway, Palakkad. © ... Respondents

(By Advocate Mr. Thomas Mathew'Nellimootil) o

0O.A.579/2001:

1

K. Pavithran,
Chief Travelling Ticket Inspector Gr.I
Southemn Raﬂwav Emakulam Jn.

K. V.Joseph, S/c Varghese
residing at Danimount,

- Melukavu Mattomn PO,

Kottayam District.

K Sethu Namburaj, Chief Travelhno
Ticket Inspector Gr.II R
Southen Railway, Emakulam Jn. -

N.Saseendran,

Chief Travelling Ticket: Inspector Gr.I

Southemn Railway,

Ermnakulam Town Railw ay Stahon. ~...Appiicants



B A3 SR S 3
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(By Advocate Mr. TCG Swamy).. -~ +

1  Union of India, represented by
the Secretary to the Govt. of India,
Ministry of Railways, o S
New Delhi. |

2 The General Manager, | |
Southem Reilway, Headquarters Office.
* Park Town PO.Chennai.3. :

3 The Chief Personnel Officer, l
Southern Raiiway, Headquarters Office, !
Park Town PO, Chennai.3. :

4 The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum D1v151 onal
Trivandrum. :

5 T Suguﬂmlqm ar,
Chief Tick2t Inspector Grade I-
Scuthern Railway, Trivandrum
Central Railway Statmn(Tnvandrum.

6 K Gokulnath |
Chief Traveliing Ticket Inspector Gr.Ii IR ;
Southern Railway,Quilon Raﬂway Station s
Quilon. N

7 K Ravindran,

Chief Travelling Ticket Inspector GrlI . f
Southemn Railway,Ernakulam - | o i
Town Railway Station,Ernakulam. |

g  E.V.Varghese Mathew,
Chief Travelling Ticket Inspector Gr. i
Southern Railway, Kottayam.

9 S.Ahamed Kungu
' Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S.&PO.
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M. Shamnuguasundaram
Chief Travelling Ticket Impeclor Gr i
Southem Railway,Nagercoil Junction

R.S. And PO.

K.Navneethakrishnan

Chief Travelling Ticket Inspector Gr.I
Southern Railway, Trivandrum Central
Railway Station PO. -

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.II -
Southern Railway, Nagercoil Junction RS&PO.

T.K.Ponnappan,

Chief Travelling Ticket Inspector Gr.1I
Southern Railway,Ernakulam Town
Railway Station and PO.

B.Gopinatha Piilai, .

Chief Travelling Ticket Inspector Gr.II
Southemn Railway Ermakulam Town
Railway Station PO.

K. Thomas Kurian,. ,
Chief Travelling Txcket Inspector Gr.Il
Southern Railway,

Kottayam Railway Station PO.

M.Sreekumaran,
Chief Travelling Ticket Inspector Gr.l.
Southem Raﬂwas .

Ernakulam Jn and PO.

P.T.Chandran, .. -

Chief Travelling Ticket Inspector Gr.I
Southem Raﬂway_,Ernalmlam

Town Railway Station and PO.

K.P.Jose
Chief Travelling Ticket Inspector Gr.II |
Southern Railway, Emakualm Jn, R§&PO. |
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S.Madhavdas
Chief Traveiling Ticket Ipspector GrIl
Southern Railway, Nagercoil Jn. RS&PO.

K.O.Antony,
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Emakulam Jn RS&PO.

S.Sddamani,
Chief Travelling Ticket Inspector Grll
Southern Railway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

N.Sasidharan ) , -
Chief Travelling Ticket Inspector Gr.IL
Southem Railway,Quilon R.S & PO.

K. Perumal,

Chuef Travelling Ticket Inspector Gr.IT
Southern Raiiway, Trivandrui Central
Railway Station and PO.

G.Pushparandar,

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Traveiling Ticket Inspector Gr.II
Southern Railway,Ernakualm Jun. RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.I1
Southern Railway,Nagercoil JnRS&PO.

D.Yohannan,

Chuef Travelling Ticket Inspector Gr.II
Southern Railway,Emakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr.II
Southemn Railway,Quilon RS&PO.
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G. Kesavankutt\ S
Chief Travelling Ticket Inspector GrIl
Southern Railway, Ernakulam Junction
Railway station and PO.

Kurian K Kunakose,

Chief Travelling Ticket Inspector Gr.II
Southern Railway. Emakulam Junction
Railway Station and PO.

K.V.Radhakrishnan Naur,

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulam Junction
Railway Station and PO.

K.N.Venugopal, i
Chief Travelling Ticket Inspector GT n

Southern Railway, Emakulam Junction
RS & PC.

K.Surendran
Chief Travelling Ticket Inspector Gr H
Southem Raiiway, Emakulam Town

RS & PC.

S. Anamthanarayanmp

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese, '
Chief Travelling Ticket Inspecfor Gr.II .

Southern Railway, Kottavam Railway Station and PO

Jose T Kuttikattu _=
Chief Travelling Ticket Inspector G* Hi
Southem Railway Kottayam and PO.

P.Thulaseedharan Pillai , E
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Jlmctmn,
RS & PO. N



C.M.Joseph,
Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Trivandrum |

Central Railway Statlon and PO V..Re‘sp'ondénts:l | -

(By Advocate Mr. P.Haridas for R. 1tod

Advocate Mr. M.P. Varkey for R5 t039)

Q.A. 640/2001:

1

s

h

V.C.Radha, Chief Goods Supervisor,
Southem Railway, Palakkad.

- M.Pasupathy, chief Parcel Clerk,

Southern Raitway, Salem Junction,
Salem.

C. T Mohanan, Chief Goods Clerk
Southern Raiiway, q“‘em Tunwtlon '
Salem.

.P.R Muthu, Chief Booking Clerk

Southem Raitway, Palakkad Junction,

~ Palakkad. | -

K.Sukumaran, Chief Booking Clerk

Southemn Railway, Salem. ... Applicants

(By Advocate Mr. M K Chandramohan Das)

V.

Union of India, represente'd by ‘
the Secretary, Mmstrv of Railway,
New Delhi.

Divisional Railway Manager,
Southern Railway, Palakkad.

The Senior Divisional Personnel Ofﬁcer

Southemn Railway, Palakkad. ReqPo*ldehtS o

(By Advocate Mrs. Sumati'Dahdépani (Semor)

with Ms. P.K.Nandini)

s
13 OA 289/2000 and connected cases
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O.A.664/2001:

1

Suresh Fallot
Enquiry cum Keservation Clerk Gr I

Southem Railway,
Palakkad Division.

C.Chinnaswamy

Enquiry cum Reservation Clerk Gr ]I

Southern Railway, '
Palakkad Diviston. ....Applicants

(By Advocate Mr.K.A.Abraham)

V.

Union of India, represented by'the Chaiman,
Raiiway Beard, Rail Bhavan, New Dethi. 1.

General Manager,
Southem Railway, Chennai.

Chief Perscnnel Officer,
Southern Railway, Chennai.

Divisional Railway Manager,
Southem Railway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil)

O.A.698/2001

1

1~

P Moideenkutty, Traveliing Ticket Inspector,
Coimbatore Junction,Southern Railway,
Palakkad.

A Victor,
Staff No.T/W6. Chief Travelling Tlcket
Inspector Gr.I, Sleeper Section,

Coimbatore Junction, Southern Railway,
Palakkad.
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3 A K.Suresh, ~
" Travelling Ticket Examiner, -
Southem Railway, Sleeper Section, :.
Coimbatore. . Apphcants

(By Advocate M. P.V. Mohanan)
V.
1 The Union of India, represented by the Secretary

Ministry of Railways,
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Railway, Palakkad.

3 K Kannan,
Travelling Ticket Inspector
Southemn Railway, Coimbatore Junction,
Shoranur.

4  K.Velayudhan,
Chief Travelling Ticket Inspector
Grl, Headq_uanbr s Paighat Division.

S N.Devasundaram,
Travelling Ticket Inspector,
Erode,Southem Railway. .....Respondents

{By Advocate Mr. Thomas Mathew Nel lunnotﬂ (R1&2) ~
Advocte Mr. MK Chandramohan Das (R.4) '
Mr.Siby J Monipally (R.5)(not present)

D.A.992/2001:
1 Sudhir M.Das
-‘ Senior Data Entry Operator,
“Computer Centre,Divisional Office, .
Southern Railway, Palakkad. Apphc:mt .
- (By Advocate M/s Santhosh & Rajan)

V.




1 Union of India. represented by
the General Manager,
Southern Railway. Chennai.3.

2 The Chief Personne! Officer,
Southern Railway, Chennat.3.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,

Office Superintendent Grads II,

Commercial Branch,
Divisional office,
Southern Railway, Palakkad. -

(By Advocate Mr.Thomas Mathew Nellimootil)

0Q.A. 1022/2001:

TK.Sivadasan
Office Superintendent Grade I

Office of the Divisional Personnel Officer,

Southern Railway, Paighat Division,
Palghat.

(By Advocate Mr.T.C.Govindaswamy)

V.

1 Unjon of India, represented by
the General Manager,

Southern Railway, Headquarters Oﬁice,

Park Town PO,Chennai.3.

2 The Chief Personnel Officer,

Southern Railway, Headquarters Office,

Park Town PO, Lhcm;m 3.

3 The Divisiona! Railway Manager. /.

QA 289/2000 and connected cases

...Résp'ondcnts‘“

Southern Railway, Palghat Division,

Palghat.

4 The Semior Divisiona! Personnel Officet,

Southem R:nlwa) "’alghat Dmswn, .

Palghat.
(By Advocate Mr. P.Haridas)
0.A. 1048/2001;

K.Sreenivasan,

ce Superintendent Grade I
Personnel Branch,
Divisional Office, Southern Railw ay,
Palakkad.

...Applicant

....Respondents

...Applicant



.
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(By Advocate M/s Santhosh & Rajan) o
1 Union of India, represénted by’ . o

the General Managet, IR

Southern Railway, Chennai.3. .
2 The Chief Personnel Ofi SO

Southern Railway, C,hcnnal.?,. -

. R R
el et

3 The Senior Divisional Personnel Of.ﬁcer, ' '

Southern Railway, Palakkad. ... Rcspoﬁdmts |

(By Advocate Mr.P. Haridas) -

0.A.304/2002:

1 Mary Mercy, Chief Goods Clerk,
Southem Railway, Ernakulam
Marshelling Yard.

2 Ms. Andrey B.Femandez,
Chief Commercial Clerk, .
Southern Railway, Cochin Harbour.

3 Metvile Paul Fereiro,
Chief Commercial Clerk,
Southem Railwav, ELmakulam Town.

4 M.C.STanistavos,Chief Commercial Cletk,
Southemn Raiiway, Lmakulam Town

5 K.V. Leela.Chief C onnnercml Clerls,
Southem Railway, Emakulam Town.

6 Sheelakumari S. :
Chief Commercial Clerk, Southem Raxlw av,
Emakuiam.

7 K.N.Rajagopalen Nair,
Chicef Commercial Clerk,
Southern RBI}.WZI\, A ‘L.va

. B.Radhal\nshnan,_ e
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate MrK.A. Abraham)
V.
1 Union of India, represented by

Genceral Manager,
Southern Railway.Chennai
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38

Chief Personnel Officer.
Southern Railway,
Chennai.3.

3 Divisional Railway Manager,
Southern Railway,
Trivandrum.14.

4 Senior Persennel Qfficer,
Southern Raiiway,rivandrum.14.  ..Respondents

(By Advocate Mrs.Sumati Dandapant (Semor) with

Ms.P.K.Nandini)

OA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade Il
Southern Railway, Kanjangad.

2 T.G.Chandramohai,
Chief Booking Clerk, Southern Railway,
Salem Junction.

3 IPvara_]an, Chief Parcel Clerk -
Southern Railway,Salem Jn.

4 N.Balakrishnan, Chizf Goods Clerks, R
Southern Railwov, Salem Market. R

5  K.M.Amnachalam,Chief Parcel Clerk,
Sonthern Railway, Frode In. '

6 A.Kulothungan, Chief Booking Clétk Gr.I
Southern Railway, Salem Jn.

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade II
Southem Kailway, Tiruppur.

8 E.AD'Costa. Chief Booking Clerk Gr.Il
Southern Railway, Podanur.

9 ' M.V.Vasu. Chief Booking Clerk Gr.lI
Southern Railwvay, tCoimbatore.

10 K.Vayyapuri, Chief Booking Cerk Gr.Il
Southern Railway. Palakkad

11 K.Ramanathan, chief Goods Clerk Gr.II
Scuthern Raiiway, Palakkad.

12 KK.Gopi Chiof Guods Clerk Grade Il
Southern Raifway, Paiakkad

13 Parameswaran. Head Goods Clerk
Grade 1L Soumc:n Raﬂv\ ay, Palakkad.3.



14

14

16

17
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24

S.Balasubramasvan, Head Parcel Clerk.
Southern Raiiway, Erode,

L.Palani Samy, Head Parcel Clerk,
Southemn Railway, nm\ 2. ~

JX Lakshmanraj, Head General Clerk,
Southern Railway, Coimbatore. .

P.S.Ashok, Head Parcel Clefk,. :

Southern Railway, Palakkad PO

M.E.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur.,

QA 289/2000 and connected caset

...Ap.plicants‘ _
(By Advocate Mr.K.A.Abraham)
V.
1 Union of India represented by ’ ~
- General Manager. Southeri: Railway,
Chennai.3. e e =
2 Chief Personnel Ofﬁéer, Southern
Railway, Chennai.3.
3 Divisional Ratlway Manager,
Southern Railway, Palakakd.2.
4 Senicr Personne! Officer,
Southern Railway, Falakakd.2. . ....Respondents
(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K . Nandini)
0.A.375/2002:
A Palaniswamy,
Retired Chief Commercial Clerk
Southern Railway. Erode Junction
residing at Shanmugha Nilam,
Vinayakarkoil Street, o
Nadarmedu,Erode. ...Applicant
(By Advocate Mr. K. A. Abraham)
V.
1 Unton of India represented by -
General Manager, Southern Ra:lwav,
Chennai.3.

Chief Personnel Officer, Southern
Railway,Chennai.3. :
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3 - Divisional Railway Manager,
Southern Railwav, Palakakd.2. -
4 Senior Personnel Officer,
Southern Railway, Palakakd.2. “..Respondents

(By Advocate Mr. P Haridas)
0.A.604/2003:

1 K.M.Arunachalam,
Chief Goods Clerk,
Southern Railway,Salem.

2 M.Vyjayakumar '
Chief Commercial Clerk,
Southern Railway, Kallayi.

3  V.Vayvapud,
~ Chief Parcel Clerk, Southern Railway
Comnbatore. - ; =

4  T.V.Sureshkomar
Chief Commercial Clerk
Southern Railway. Mangalore.

5 K.Ramanathan
Chief Goods Claik,
Southern Railvray, Palakkad.
6 Ramaknshnan NV
Chief Commercial Clerk,

Southern Raihway,Kasargod. ....Applicants
(By Advocate Mr. KA, Abraham)

V. |
1 Union of India represented by Chailman,-

Railway Board, Rait Bhavan, New Dethi.1.

2 . General Manager, Southern Railway,
Chennai.3.

3 Divisional Railway Manager,
Southern Railway, Palakkad.3

4 Divisional Personnel Officer,
Southern Railway, Palakakd.

5 R.Ravindran, Chief Bocking Clerk Gr.II

 Southern Railway, Coimbatore.

6 K. Ashokan, Chief Commercial Clerk Gr.lI ~

Southern Railway, Thalassery. .

e

n
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7 R Maruthan, Chief Commercml Clerl\ Gr II
Southem lewav, “’hmpur SRy

8 Carol Joeeph (’hlef Cormnercml Clerk Gr II |
Souther Railway, }\uttxpuram T

9 T. G Sudha, C}upf Cormnercxal Clerk Gr Il
Southem Raﬂw ay, % ."alakl\ad Jn

10  E.V.Raghavan, Chinf Commé:rcxal Clerk Gr Il
Southem Railway. Mangalore

11 AJ’ Somasundaram, Chief (‘ommerclal Clerk

Gr. H,Soumern Raﬂw..y Westhle Respondenfs }

(Bv Advocate Mr. K. M. Anthru for R.1t04
Advocatc Mr.M.KChandramohandas for R.8,9&1 1)

O.A.787/2004:

1 - Mohanakrishnan,
Chief Commerciai Clerk Gr.Il
Parcel Office, Southern Pailway
Thrissur

2 N.Kiishnatkuity, Chief Commexrcial Clerk (n' i1
Booking Officc, Southern Railway,
Thrissur.

3 K.A.Antony,
Senior Commercial Clerk,
Booking Office. Scuthern Railway,
Thrissur.

4 M. Sudalai,
Chief Commercial Clerk Gr.Il
Booking Office, Southern Railway,
Trivandrum.

5 P.D.Thankachan, , ’
Chief Booking Supervisor (CCG.10 Dy. SMR/C/CW”)
Southern Railway,

Chengannut. - ,....Applicants

(By Advocate Mr. K. A. Abrahain)

V.

1 Unicn of India. repr°sented b\f {
the Secretary, Minisury of Railways, Rail .
Bhavan, New Dethi..

2 The General Manager,

Southern Raiiway, Chennat. -

3 The Chief Personnci Officer,
Southem Railway, “hennat.

2 8

15CS
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4 ~ The Sentor Divisional Railway Manager,
SouthernRulwav Trivandrum,

5 V.Bharatha: Choef ("om*nelclal Clerk GrI
Southern Railvvay, ilajamassery
Railway Staticn, Kalamassry.
S.Murali, Chict Booking Clerk Gr.1
in scale 5500-9000, Scuthern Railway,’
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Cormmercial Clerk Gr.Il
in scale 5500-8000, Southern Railways

Chengannur Railway Station.

8 G.S.Gireshlmmar, Senior Commercial Clerk in

scale Rs. 4000-7000, Southern Railway,
Nellayi Railway Station. ‘
Trichur District. ...Respondents

(By Advocates Mrs.Sumati Dandapani (Senior) with

Ms.P.K.Nandini for R. 1tod I
Advocate C.S.Manilal for R.5&6) PR

0.A.807/2004:

1

V.K Divakaran, :

Chief Commercial “lerk Gr.I : : '
Book: 3 Ofiice, Southern Railway.,

Trissur.

Abraham Daniel,

Chicf Commercial Cletk Gr.lI -
Booking Office, Southem Railway.
Trissur.

K.K.Sankaran

Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur.

P.P.Abdul Rahiman

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

K.A.Joseph,

Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye.

Thomas Jacob.

Chief Commercial Clerk Gr.III
Parcel Office. Southern Railway,
Trissus.
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17
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P.Radhaknishnan

Chief Commicicial Clerk Gr.i

" Booking Office, Southermn Railway,

Trissur.

P.Damodarankutty
Senior Commercial Clerk,
Southern Ratlway, Thrisser.

Vijayan N, Warrier,

Senior Commercial Clerk,
Booking Office,

Scuthem Railway, Thrissvz.

K.Chandran

Chief Commercial Clerk Ge. Il
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway,

Angamali for Kaladi.

K1 George

Senior Commercial Clerk,
Booking Off.cz, Southern Railway
Angamaly.

N.Yvothi Swaroop

Chief Commercial Clerk Gr.l
Goods Office, Southern Railway,
Angamab.

M.Sethumadhavan,

Chief Commercial Clerk Gr.III
Goods Office, Southern Railway,

" Ollur.

Vijayachandran T.G.
Senior Commercial Clerk,
Southem Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppey, Trivandrum Divn.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey. Trivandrum Division.

28
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" Chief Commercial Clerk Gr.Il e S L

29 OA 289/2000 and connected cases

P.L.XCawvier,

Senior Commercial Clerk,
Southern Railway, Sherthalai,
Trivandrum Division.

P.A Surendranath, :
Chief Conimercial Clerk Grade I
Southern Raihway, Ermakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Allepney.

I.Mohankumar,
Chicf Commercial Clerk GrII _
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr. I , , :
Parcel Office, ' ' o o
Southern Railway, Emakulam Jn. »
Kochi.

John Jacob

Goods Office, Southern Railway,
Aluva.

P.V.Sathya Chandran

Chief Commersial Clerk Gr.II

Goods Office, _ o
Southern Railway,Emakulam Goods. -

A.Boomi

Booking Supervisor Gr.ll - -
Booking Office, Southern Railway,
Emakulam Town.

TV .?oulose ,
Chief Commercial Clerk Gr.l1
Southern Railway, Emakulam Town.

P.J.Raphel,
Senior Commercial Clerk,
Southern Railway, Emakulam Junction.

K.G.Ponnappan

" Chief Commercial Clerk Gr.I0

Southern Raitway, Kottayam.

A.Cleatus, o . .
Chief Commercial Clerk Gr.XII,Southern Railway’
Ermakulerm In
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‘M. Vijayakrishnan,

Senior Commercial Clerk, S.DCM Oﬂice
Southern R. ﬂlway, Trvandrum. .

Smt. Achu Chacko

Chief Commercial Clerk Gr.II
Booking Supervisor,
Southern Ratlway, K ottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway,Ermakulom Jn.

M.P.Ramachandrai

- Chaef Booking Supervisor,

Southern Railway, Atwaye.

Rajendran.T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs. Soly Jayakumar

- Senior Commercial Clerk,

Booking Office, S. Railway,Irinjalakuda. -

K.C.Mathew,
Chief Commercial Clerk Gr.II
S.Railway, lrinjalakuda.

K.A Joseph
Senior Commercial Clerk, S.Raﬂway,lrm_;alakuda.

N.Savithri Devi,
Chief Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chicf Commercial Clerk Gr.IIl
Southern Railway, BPCL Siding
Ermakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Emakutam Town Booking Office,
Southein Ratlway, Ernakulam. -

R.Bhaskaran Nair

Chief Commercial Clerk Gr.II
Booking Office, Southern Railway,
Quilqn.

T.T.Thomas,
Chicf Commercial \,lern Gr.lI S Raxlway

Quilon.

<
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31

K. Thankappan Piliai,

Chicf Commercial Clerk Gr.II

- Booking Office. Southern lewav
- Trivandrum. :

T.Vidhvadharan
Chief Commercial Clerk Gr.II
Southern Ratiway, lottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IIL

" Southern Railway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gr.IlI

Southemn Railway. Chengannur Railway
Station. '

P.Sasidharan Pillai
Chief Commercial clerk Grll
Southern Railway, Chengannur.

" B.Janardhanan Pilla:

Chief Commercial Clerk Gr.Il
Booking Cffice, Southemn Raﬂway,
Quilon. ot

S Kumaraswamy
Chief Commietcial Clerk Gr. I
Booking Office.3.Rly, Quilon.

P.Gopinathan
Chicf Commercial Clerk Gr.II

Booking Otfice. Southem Railway,Quilon.

V.G Krishnankutty
Chief Commercial Clerk Gr.II
Southern Railway, Parcel office, Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.III
Booking Office, Southern Railway,
Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.III
Southern Railway,Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Gr.III
S.Railway,Kottayam.

C M. Mathew

Chief Commercial Clerk Gr.l
Southern Railway, Parcel Office
Quilon.

OA 289/2000 and connected cases
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32
G.Javapal. .
Chief Commercial Clerk Gr.III Parcel oﬂive ‘
S.Ratlway, Quilon.
B.Prasannalaunar '

Chief Parcel Supervisor (CCCD
Parce lOiﬁce Southern Railway, Quilon.

L.Jhyothiraj :
Chief Geods Clerk Gr.II
Southern Kailway, Chengrunur.

Satheeshkumar
Commercial Clerk Gr.II
Southern Railway, Alleppey.

K.Sooria Devar:Thampi

Chicf Commercial Clerk Gr.II Parcel Office,
Southem Railway, Trivandrum.

J Muhammed Hassan Khati,

Chicf Commercial Clerk Gr.III

Parcel Office. Scuthern Railway,
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office
Southern Raiivray, Trivandrum.

S.Rajalakshmi
Commercial Clerk. Parcel Office
Southern Railway, Trivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.III
Parcel office. Southem Railway,
Kollam.

Smt. K.Bnight

Chief Commercial Clerk Gr.II
Kochuveli Geoeds
S.Rly,Kochuvel.

T.Sobhanakumari
Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladt).

Gracy J écob,
Chief Commercial Clerk Gr.Il

. Southern Railway, Trivandrum.

P.K.Syamala Kumart

" Senior Commercial Clerk

Booking Office,S.Rly. Trivandrum.

4

|
|
l
|
|
o
OA 289/2000 and connected cal\ses
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33 OA 289/2000 and connected cases -

Saraswathy Amma.D
Senior Commercial Clerk,
Booking Office. S.Rly, Trivandrum Central.

S.Chorimuthu
Senior Commercial Clerk
Southern Raiiway, Trivandrum.

T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rly Quilon.

P.Girija
Senior Commercial Clerk, Booking Ofﬁcc
S.Rly, Trivandrum.

IckhaL
St.Commercial Clerk, Booking Office,
S.Rly, Trivandrum Central. :

George Olickel

Chief Commercial Clerk Gr.III

Booking Office, Southern Kailway,

Trivandrum Central.

N.Vijayan. Chief Commercial Clerk Gr.II .
Parcel Office, Southern Ranlway Tnvandrum Central.
Remadewi S

Chief Commercial C!erk Gr.II Bookmg Ofﬁccr

. Southern Railway, Varkala.

Jayakumar K '
Chief Commercial Clerk Gr.IIl
Booking Office, Scuthern Railway
Trivandrum Central.

A Hilary
Chief Commercial Clerk Gr.Ill

. Parcel Office, Trivandrum Central.

G.Jrancis
Chief Commercial Clerk Gr.I Booking Officer

Southern Railway,Tﬁvandmm Central.

80

81

T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station.

M. Anila Devi, o
chief Commercial Clerkgr.III Boohng Oﬁioer

Trivandrum Centr..l Rly.Station.

82

83

K.Vijayan

Sentor Commercial Clerk

Trivandrum Ceniral Rly. Station.
K.B.Rajeevkumar ' ,
Senior Commerciai Clerk Booking Office
Trivandrum Central Rly.Station.
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34

Kala M Nawr :
Senior Commercial Clerk. Bookmc Oﬁlce
Trivandrum Central Rly.Station

T.Usharant

Chief Commercial Clerk Gr.Ii
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamma Joseph
Senior Commercial Cletk,
Southern Railway.Emakulam Jn.

K.O.A!ey .
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

. B.Naravanan, Chief Commercial Cletk Gr.I1

Southern Ratlway, Goods Shed,Quﬂon
Junction. Kcilam.

Prasannakumari AmmaPC
Senicr Commercial Clerk
Nevyattinkara SM Office.S. R!y Trlvandrum

C.Jeva Chandran II, Parcel Supervisor,
Gr.1, Parcel Office, S.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.II
Southern Railway, Kanyakumari

Subbiah, Chief Cormmercial Clerk
Gr, . Bocking Office,Nagercoil Jn
Southemn Railway.

B.Athinzarayanan
Chief Commercial Clerk Gr.II
Parcel Office,S.Riy. Nagercoil In.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office.Kulitturai
Southern Raiiway.

N.Krishna Moorthi

Chief Commescial Clerk Gr.l
Station Manager's Booking Office
S.Rly, TrivandrumDivn. Nagercoil.

K.Subash Chandran, Chief Goods Supervisor
Gr.II, Southern Railway, Kollam.

Devadas Moses Chief Goods Supervisor Gr.II
Southern Railway, Kollam. :

OA 289/2000 and connected cas
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98  N.K.Suraj. Chief Commercial Clerk Gr.HL S.Rly
Quilon.
99 V.Sivakuans, Chief Commercial Clerk Gr.J1
Booking Office,Southern Railway, Varkala.
.. Applicants
(By Advocate Mr.K.A. Abraham)
V.

1 Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Dethi.

[ 3%

The General Manager, Southern Railway,
Chennai.

3 The Chief Personnel Officer.
Southern Railway.Chennai.

3 The Divisional Railway Manager.
Southern Railway, Trivandrum Division
Trivandrum.

(¥ ]

V.Bharathan, Chief Comimercial Clerk Gr.1
{R5.6500-10500) Scuthern Railway
‘Kalamasserv.

6 § Murali. Che2f Booking Clerk Gr.II (5500-9000) '
Scuthern Railsvay, Zrnakulam Jn.Kochi.

7 V.S.Shajikumar. Head Commercial Clerk Gr.II
(5000-8000) Southern Railway, Changanacherry.

8 (+.S.Girsshkumar, Senicr Commercial Clerk
(4000-7000) Southern Railway, Nellayi R.Station
Trichur District. ...Respondents

(By Advocate Mrs. Sumati Dandapani with .
Ms.P. K. Nandini for R.1to 4)

0.A.808/2004:

1 T.V.Vidhyadharan,
Reid. Chief Goods Supervisor Gr.I
Southern Railway, Thrissur Goods.
Thrissur.

2 K.Damodara Pisharady : v
Retd.Dy.SMCR/C/ER (Chief Commercial Clerk Gr.I)
S.Rly,Emakulam Jn.

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwaye FParccl,
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C.Gopalakrishna Pillai

‘Retd. Chief Commercial Clcrk Gr I

Southem Kailwvay, Kayamkulam: -

P.N.Sudhakaran
Retd.Chief Booking Supervisor Gr.l
Southern Railway, Trivandium Central.

P.D.Sukumarm
Retd. Chief Commercial Clerk Gr.Ill
S.Railway, Chenganaur.

Paulose C.Varghese

Retd. Chief Commercial Clerk Il
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.I
Soutirern Railway, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Tnvandium Central.

M.Somasundaran Pillat

Retd.Chief Broking Supervicor Gr.l
residing at Keiani Bhavan, PuliamthPC
Kilimanoor.

K Ramachandysn Unnithan

retd. Chet Lommei cial Clerk Gr.l -
Chengamur Railway Station,

S.Rly. Chengaunur.

M.E.Mathunny .
Retd.Chief Comuncrcial Clerk Gr.l
Trivandrum Parcei Office, S.Rlv. Trivandrum.

V.Subash
Retd.Senior Commercial Clerk Boolunc Office
Southern Railway. Quilon.

P.K.Sasidharan

Retd. Cotamercial Clerk Gr.1L,

Cochin HTS Goods, Southern Railway,
Kochi.

\ . . '
R.Sadasivan Nair,

Retd.Chicf Commercial Clerk Gr.II
Southem Railway; Trivandrum Central..... Applicants

(By Advocatg Mr. K.A.Abraham)

V.
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Union of India, represented by the
Secretary, Ministiv of Railways,
Rail Bhavan, New Delhi.

The General Managesi,
Southern Railway, Chennat.

The Chief Personnel Officer
Southern Railwav, Clicrmai.

The Divisional Railway Marager,
Southern Railway, 1 rivandrum

Division, Trivandrum.

(By Advocate Mr.K.M. Anthru)

0O.A 857/2004:

1

(8

G.Ramachandran Nair,
Travelling Ticket Tespector,
Southern Railway, kottayam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.], Generai Sacticn,

Southern Railwoy, Quilon In.

Martin John Pocthulli!
Travelling Ticket Iuepecior,
Southern Railway, Theissur,

Bose K. Varghese

Chief Traveiling Ticket Inspector Gr.I
General Section, Southern Railway
Kottayam.

K.R.Shibu

Travelling Ticket Inspector Gr.I

Chief Travelling Ticket Inspector Office
Southern Railway, Lrnakulam.

M. V.Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Jayakumar
Chief Traveliing Ticket Inspector Gr.II
Southern Railwzy, Trivandrum Cesgtral.

Jayachandran Nair P
Travelling Ticket Inspector,
Spuihem Raitway, Trivandrum Central.

OA 28972000 and connected cases

..... Respondents
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K.S.Sukumaran
Travelling Ticket Inspector.
Southem Railway, Ernakulas:,

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.$.Mani, -
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Erakulam.

V.Rajendran
Travelling Ticket Inspector,
Southemn Railway, Ernakulam.

P.V.Varghese
Travelling Ticket Inspector,
Southern Railway, Ernalulam Junction.

K.M.Geevarghese,
Chief Traveiling Ticket Inspector.
Southern Railway, Ermakulam,

P.A.Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. :

R.Devai‘ajan, Travelliﬁg Ticket Inspector
Southern Railway,Ernakulam.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Travelling Ticket Inspector,
Southem Railway, Trivndrum.

o

OA 28972000 and connected cases
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9
w

T.K.Vasu.
Chief Travelling Ticket Inspector, - - . |
Southern Railway, Trivandrum Sleeper Dept

24 Louis Chareleston Carvatho .
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

25 K.Sivaramaksishnan, B
Chief Travelling Ticket Inspctm
Southern Railway, Quilon.

26 M. A.Hussan Kunju
Chief Travellin Ticket Inspector
Southemn Railway, Quilon.

27 Laji JIssac, Travelling Ticket Inspector,
Southern Railway, Tovandrum.

28 V.S.Viswénatha Pillai,
Chicf Travelling Ticket Inspector, '
Southemn Railway. Trivandroni.

~ 29  K.G.Unnikrishnan,
Travelling Ticket Inspector,
Southem Railw av, Trivandrum.

30 K. Navangetha Krishnan,
Travelling Ticket Inspuctor
Southern Railway.

Quilon.

31 T.M. Balakrishna Pillai,
Chief Traveiling Ticket Inspector,
Southern Railway.
Quilon.

32 V.Balasubramanian,
Chief Travelling Ticket Inspector,
Southern Railway, Quilon.  ..... Apphcants

(Bv Advocate Mr. K.A. Abraham)
V.
1 Union of India, represented by the

Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

2 The General Manager, Southern Railway,
Chennai.

3 The Chief Personnet Officer,
Southern Railway, Chennai.
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" The Divisional Railway Manager,

Southern Railway, Trivandrum Divisidn,
Trivadnrum. : o

MJ .JAoseph, Chief Travelling Ticket Examiner, o
Gr.1. Southern Railway, Trivandrum Railway
Station. ' :

AN Vijavan, Chief Travelling Ticket Examine,
Gr.I Southern Railway, Ernakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Exaxhiner,
Gr.I Southern Ratiway, Ernakulam Town Railway

K_Shibu, Travelling Ticket Examiner Gr.I
Southern Railway, Quilon Railway Station. .

(By Advocate Mr.Sunil Jose (R.1 t04)

Advocate Mr. TCG Swamy (for R.5,688)

QA No.10/2005

1.

R Govindan, ]
Station Master, 4
Station Master's Uffice,

Salem Market.

I Mahaboob Ali,
Station Mastes,

Station Master's Office,
Salem Juncticn '

E.S.Subramanian,

Station Master,

Office of the Station Master's Office.
Sankari Durg. Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhanan

Station Master,

Office of the Statior Master,
Tiror,

E.XJov.
Station Master,
Tirur Railway Station.

- .Respbndents

Station.

2]




10

11

12

13

- 14

16

17

18
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P.Gangadharan,

Station Master,
Office of the Station Master
Parapanangadi Railway Station.

P.Sasiéharan
Station Master,
Parapanangad: Ratiwvay Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramach;in dran,
Station Master,
Kaliavi Ratiway Station.

C.H.Ibrahim,
Station Master
Ulial Railway Station.

M.Jayaraian
Station Master Cffice
Valapattanam Railway Staiicn.

N Raghunatha Prabuu,
Station Master's otfce,
Nileshwar Railv. 2 Station,

MK, Shylendran
Station Master,
Kasaragod Railway Siztion.

C.T.Rageev,

Station Master,

Station Mastet's Office,
Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K.V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mr.K.A. Abraham

Vis,
Undon of India represented by
the Secrstary,
Ministry of Raitways, Rail Bhavan,
New Delin.

OA 289/2000 and connected cases

Appliéants

!

'R
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The General Manager,
Southern Railway,
Chennai

The Chief Personinel Officer.
Southern Railway, Chennai

The Divisional Railway Manager,
Southemn Railway, ‘
Palakkad Division, Palakkad.

R Jayabalan, _
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metmur Dam.

By Advocate Mr. K.M. Anthru( R 1 to 4)

OA No.11/2005

1

P.Prabhakaran Nair

retired Station Master Gr.L

Southern Railway, Alwayve,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-683 542,

Mr.P.Prabhakaran Nair ,
retired Station Master Gr.1,
Southern Railway, Alwaye,
residing at VIII/437,"ROHINT"
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.L|
Southern Railway,

Trivandrum Division,

residing at Parekkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.1
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha District.

OA 289/2000 and connected cases

... Respondents
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M. T Moses,

retired Station Master Gr.L

Southern Railway,

Ettumanur Railway Station

residing at Muthukulam House,

N.W Tirunakkara Temple, Kottayam 1.

By Advocate Mr.K.A. Abraham

)

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,

New Delhi.

The General Manager,
Southern Railway,
Chennai

i¢ Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Raiiway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

OA No.12/2008

1

T Hamsa -

Retired Station Master Gr.IIL

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.GC.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nair

retired Station Master Grade L
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K. V.Gopalakrishnaz,

retired Station Master Gr.,
Station Master'sOfTice,
Pavyanur, residing at Aswathy,
Puthiyatheru P.O.Chirakkal,
Kamnus.

OA 289/2000 and connécicd cases

... Applicants

..- Respondents.



W

N.K.Ummer,

retired Station Master,
Palakkad residing at Rose Villa,
Kulakkadavu P.O.,

Kauttipuram.

By Advocate Mr.K.A. Abraham

)

Vi,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnei Officer.
Southern Railway, Chennat

The Divisional Raitway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P X Nandini

OA No.21/2008

1

to

A.D.Alexander
Station Master Grade |,
Southem Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr. K. A. Abrahiama

Vis.

Union of India represented by
the Secretary,

Minisiry of Railways, Rail Bhavan, |

New Delhi.

The General Manager,
Southem Railway,
Chennai

The Chief Perscnnel Officer,
Southern Railway, Chennat

|
|
.
OA 289/2000 and connected cases

.. Applicants

... Respondents.
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The Divisional Radway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

V.K.Ramachandran, Station Master Gr.L,
Southern Railway, Ettumanur

K. Mgchanan, Station Master Gr.L
Southemn Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 1 1o 4)

Advocate Mr.C.S Manilalfor R.5&6)

OA No.26/2005

1

K.V.George

Chief Booking Clerk, Gr.1,
Southemn Railway. Shoranur In,
Palghat Division.

P. T Joseph.
Chisf Parcel Clerk Gr 14,
Southern Railway, Cannanore.

K Vijaya Kumar Alva,
Head Booking Clerk Gu 1L,
Southern Railway, Palghat Division.

T.XK.Somasundaran
Heard Parcel Clerk Ge.Jik
Southern Railway. Mongaiore,

Palghat Division.

Sreenivasan B.M..

Head Goods Clerk Gelli,
Mangalore, Southern Railway,
Palgbat Division.

C.Gopi Mohan,
Head Goods Clerk GrJ,
Southern Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.I1,
Southern Railway, Mangalore Division,

H.Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.

QA 289/2000 and connected cases

... Respondents



~.
46 OA 289/2006 and connected cases /

10 §reeknmar ]

Chief Parcel Clerk, Southern Railway,
qumbator- In.

11 N.Ravindranathan Nair. 4
- Head Booking Clerk, Southern Raitway,

Mangalore

12 P.K.Ramagwamy,
Head Booking Clerk,
- Southern Railway, Mangalore.

e
———

13 Vasudevan Vilavil,
Senior Commercial Clerk, .
{Sr.Booking Clerk), wiw
Kuttipuram Railway Station, - '
Southern Railway,
Kuttipuram.

14" Kanakalatha U . s |
~ Head Booking Clerk,
Kuttipuram Railway Station,
Southern Railway, Kuttipuram.

15 T. Ambujakshan,
Chief Parcel Cletk, Southern Rallway,
Tirur Railway Station.

16 M.K. Aravindakshen
Chief Commezcial Clerk,
Tirur Railway Station,
Southern Railway, P.O. Tirer.

17 K.R.Ramkumar,
Head Commercial Clerk.
Scuthem Railway, Tirur.

18 Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station. ... Applicants - -

———

By Advocate Mr.K.A.Abraham

. Vs, R
1. Union of India represented by : . T

( the Sccretary,

Ministry of Railways, Rail Bhavan,

New Delhi.
2. The General Manager
Southern Railway, |
Chennai ;f
3. The Chief Personncl Officer, |

Southern Railway, Chennat
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The Divisional Railway Manager,
Southern Railway, '
Palakkad Division, Palakkad.

E.V.Raghavan, Chief Parcel Supervmor,

Southera Railway,
Tellichery Kailway Station.

Somasundaran A.P.

Chief Parcel Cletk, Scuthern Raﬂway, -

West Hill Railway Station.

Gopi K.E.,

Head Commercial Clerk,
Southern Railway, Coimbatere In
Railway Station.

hiaheswaran A.R.

Senior Commercial Clerk,
Southern Ratlway,
Kulitalai Railway Station.

By Advocates Mr. K. M. Anthru (R 1-4)

Mr.C.S.Manilal (i 5%6)

OA No.34/2005

1

L.Soma Suseelan

retired Chief \,(rmmrcnl Clerk,
Southern Railway,

Trivandrum Centrai

residing at Dreams, Sastri Nagar South,
Karamana P.O..

T.C.20/831/1. Lrivandrum — 695 002.

K.Sectha Bai,

retired Chief Commercial Clerk,
Trivandrum Parcel Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkonam, Perootkada P.O.,
Trivandrum.

T.C.Abraham,

retired Parcel Supervisor Gr.Il,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbavanagar-44
Perukada P.O,

Trivaidrum-3.

By Advocate Mr.K.A.Abraham

Vis,

OA 289/2000 and connected cases

... Respondents -

... Applicants
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1. Union of India represented by
the Secretary, ‘
Ministry of Raldwayvs, Rail Bhavan,
New Delht. .

)

The General Manager, - ' .
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southemn Railway, Chennai

4. The Divistonal Railway Mar.ager,
Southern Railway, _ : :
Trivandrum Division, Trivandrum. .. ... Respondents.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandini

OA No.96/2005

1 V.Rajendran, .
Chief Traveling Ticket Inspector, -
CTTUOffice, AFS Southera Railway.
Palakkad

P beed

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,

CTTVOffice, ATS Southem Ratlway, o
Palakkad .. . ..Applicants

By Advocate Mr.K.A.Abraham
Vis.

1. Union of India represented by
the Secretary, '
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennat

4. The Divisional Railway Managgt,
Southem Railway,
Palakkad Division, Palakkad.

5 G.Ganesan, CTTI Gradz 1, Southern Railway, L e |
Palakkad.

6 Stephen Mani, CTTI Grade 1L,
Southern Ratlway, Cannanore.




49 QA 289/2000 and connected cases

- .: PR

7 Sathyaseelan, CTTI Gr.II,
Southern Railway, Erode.

8  B.D.Dhanam, TTE, Southern Railway, ~ P
Erode. ... Respondents -

By Advocate Mrs.Swmnathi Dandapani (Sr) with
Ms.P.K.Nandini

CA Na.97/2005

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector
CTTVOffice/1/General. Southern Railway,-
Cannznore residing at
Anurag, Near Railway Station,
Dharmadam P.O., -
Tellichery, Kannur District.

2 V. V.Gopinathan Nambiar,
retired Chief Traveling Ticket tnspector,-.
CTTI/Office/1/Gencral, Southemn leway
Cannanore residing at
Shreyas, near Elayavocr Temple,
P.O.Mundayad, Caznanore — 670 597.

3. P.Sekharan, .
retired Chief Travei:ng Ticket Inspector,
CTTI/Office/1/General, Southern Railway,
Palakkad. Residing af
Shreyas, Choradam P.0O.,
Eranholi-670 107.

4 V.K.Achuthan, Chief Travelling Ticket Inspector,
O/o CTTIOfHce/1/General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannwur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTVOffice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
O/o CTTIOffice/1/General, Southern Railway,
. Cannancre residing at
Prasadam, Near Parakadavu -
P.O. Anchupecdika, Cannanore, S IEERR
Kerala. : ... Applicants

By Advocate Mr. K. A Abrsham

Vis.



Union of India represented by

the Secretary.

Ministry of Reilw ravs, Rail Bhavan.
New Dethi. .

The General Manager.
Southern Railwaz,

Chennat

The Chief Personnel Officer,

Southemn Rattway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palaikad.

By Advocate Mrs.Sumathi Dandapani (Sr) thh
Ms.P K. Nandini

OA No.114/2005

1

3%

V.Selvaraj, .
Station Master Gr.I
Office of the SMR/O/Salem Junction,

G.Angappan,
Station Master Gr.I Southern Railway,
Virapandy Road,

P.Govindan,
Station Mastor Gr.IiL
SMR/O/Salem Jn.

K.Sved Ismail,
Station Master Gr.1iJ,,
Southern Raflway, Salem. =~

N.Ravichandran,
Station Master Gr.II,
Station Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.],

Office of the Station Master,
Magudenchavadi,

AA.R.Ramaﬂ, e it

Station Master Gr .1,
Station Masters Office. BDY.

V.Elumalai
Station Master Gr.Ii,
Office of the Statiors Master/SA.

' ..Respondents

‘}.

OA 289/2000 and connected cases
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11

13

14

15
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A Ramachandran,
Station Master Gr.Ill SM R/O/SA

A Balachandra Mooithy,
Station Master Gr.Ii,
Station Masters Office. Karuppur.

S.Sivanandham,
Station Master Gr.Ii,
SRM/O/ED

S.Gunasekharan
Station Master Gr.1.
Station Masters Office,
Perundurai.

R.Ramakrishnan

Station Master Gr.IL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Go I,
Station Master's Oifics.
Kaur In.

By Advocate Mr. K.A Al ralisin

®)

Vis.

Union of India represented by

the Secretarv.

Ministry of Raiiways, Kail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Cfficer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Ratlway Divisional Ofiice.
Palakkad.

OA 289/2000 and connected cases

... Applicants
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Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master.
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Adgvocate Mr. K.M. Anthru.(forR.1to4)

0.A. 291/2005:

1

)

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at »
Aiswarya, P.O.Trikkandiyur,
Tirur — 676 101.

K.K. Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Cahicut residing at

Mulloly house, P.O Atholy-673 315.

K. Raghavan,

retired Parcel Clerk,

Calicut Parcet (1ii-e,
Southern Railwiy, Calicut
residing at Muthuvethi House,
Kaithakkad. P.O.Chenok,

via Perambra, Kozhikeds Dist.

K.V.Vasudevan

retired GLC. Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road.
Eranhipalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southemn Railway, Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India reprsented by

the Sccretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

[ 2

OA 289/2000 and connected cases

... Respondents .

... Applicants

!
1
1
i




The Chief Personnel Officer,
Southern Railway, Chennai

The Divisiona! Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Joss.

OA No.292/2005

H K.Krishnan Nair,

[ )

retired Chief Commercial Clerk,
Chirakinkszh, Trivandrum residing at
Devika T/C No.18/0857, East Patiom,
Trivandrum-695 0G4.

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam. C

By Advocate M. K. A. Abrohom

o

Vis.

A%

Union of India reprosented
the Secretary, :
Ministry of Ratiways, #ail Bhavan,
New Delhi.

pun

by

The General Manager.
Southern Railway,

Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr. K. M. Anthru

OA No. 3292005

1

K.J.Baby.
Senior Commercial Clerk,
Southem Railway, Aluva.

P.S.James,

Sentor Conunercial Clerk,
Booking Gffice, Southem Railway,
Alwave.

QA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents.



‘~(

st T 34 OA 289/2000 and connected cases /

3 T.K.Sasidharan Kartha,
Chief Commercial Clerk Gr.I1,
Southemn Railway, Parcel Office, S D A
Emakulam. . . .. Applicants

sy

By Advocate Mr.K.A.Abraham.

1. Union of India represented by - IR
the Secretary, TR I
Ministry of Railways, Rail Bhavan,
New Delhi.

b

The General Manager, ’
Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southtern Railway, '
Trivandrum Division, Trivandram.

5 V. .Bharathan, Chief Commerciai Clerk Gr.l.

Southem Railway.
Kalamassery Railway Starion,
Kalamassery.

6  S.Murali, Chief Booking Clerk Gr.IL,
Southern Railway, Prmakulam Jn,
Kochi.

7 V.S.Shajikumar, Head Commercial Clerk Gr.IIL
Southern Railway,
Changanacheri Railway Station

8 G.S.Gireshkumar,
Senior Commercial Clerk,

Southern Railway.
Nellayi Railway Station, L e
Trichur Dist. A ... Respondents. '

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P XK. Nandini for R.1 to 4.

OA No.381/2005

1 T.M.Philipose.

: retired Station Master Gi .1,
Kazhakuttom, Southern Railway,
Trivandrum Division,
residing at Thengumcheril,
KiliKolloor P.O.,

Koilam District.

|
/



55

2 AN.Viswambaran.
retired Station Master Gr.II,
Cochin Harbour Terminus,
Southern Railwav,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-06.

By Advocate Mt K. A. Abraham
Vis.
1. Union of India represenied by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

o

The General Manager,
Southern Railway,
Chennai

3 The Chief Personnel Cfficer,
Southern Railway, Chennai

4, The Divisional Railwav Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

- By Advocate Mr.Thomas Xlathew Nellimoottil

OA No.384/2005

Kasi Viswanthan.
stired Head Commercial Clerk Gr L
Southem Railway, Salem In, residing at

New Door No.32, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr.K.A.Abraham.
Vis.

1. Union of India represented by
the Secrctary,
Ministry of Railways, Raii Bhavan,
New Dethi.

2. The General Manager,
Scuthern Raiiway,
Chennai

3. The Chief Personnel Citicer,
Southern Railway, ("hennai

4. The Drvisional Raiisway Manager,
Southern Ratlway,
Palakkad Divisicn, Palaidad,

OA 28972000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondenis



" By Advocate Mr.Sunil Jose
OA No.570/2005

P.P.Balan Nambiar, =
Retired Traffic Inspector,
Southern Raslway, Cannanore
Residing at Sree ragi,. ,
Palakulangara, Taliparambu,
Kannur District.

By Advocate Mr.K.A. Abrahara
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi. -

2. The General Manager,
- Southern Railway,
Chennat

3. The Chief Personnci Cficer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Raiiway,
Palakkad Division, Palaikad.

By Advocate Mr.Sunil Jose.

OA No.771/2005

L'

A.Venugopal )

retired Chicf Traveling Ticiet Inspector Gr.I,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307.

By Advocate Mr. K.A.Abraham
v/s

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Detlhi.

2. The General Manager,
Southern Raiiway,
Chennai

... Respondents

... Applicant

|
OA 289/2000 and connected cases

... Applicant
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3. The Chief Personnel Officer,
Southern Railwsy, Chepnai

4, The Divisional Railway Manager,

Southern Railway, _
Palakkad Division, Palakkad, ... Respondenrs

By Advocate Mr. K .M. Anthru

OA No.777/2005

Y.Samuel,
retired Travelling Ticket Inspector
Southern Raitway, Kollam, residing at

Malayil Thekkethil, Mallimel. ».0O.,
Mavelikara 690 570, ... Applicant

By Advocate Mr. K. A.Abraham

Vis.
L Union of India represented by
the Secretary, ’
Ministry of Railways, Kail Bhavan,
New Deihi.

2. The General Manzes -
Souther Railrsy
Chennai

3. The Chief Personnel Otficer

Southern Railvrav, henngi
4. The Divisional Railway Manager,
Southern Railway, -
Trivandrum Division, T rivandrum.
By Advocate Mr.K. M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,

Salem Jn, residing at Flat No.7.

Door No.164, Sundarnagar,

Mallamuppan Patti Salem 636 002, ... Applicant

By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.
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The General Manager,
Southern Railway,
Chennat

The Chiet Personnel Officer,
Southem Rnilway,_ Chensiai

The Divisional Railwr Manager,
Southern Railway,
Palakkad Division. Tzlakkad. ... Respondents

By Advocate Mr.Sursl Josc

OA No.892/2905

1

K R.Murali

Catering Supervisor Gr.Il,
Vegetarian Refreshment Room,
Southern Railway Emakulam Jn.

C.J.Joby

Catering Supervisor Gr.L,
VLRR/Ernakulam Nerth Raiivway Station,
residing at Chittilappilly house,
Pazhamuck Road, P.O.Mundur,

Thrissur District,

A ML Pradeep.
Catering Supcrvisor Gr.l,
Parasuram Express, Trivandrum,

S.P.Karuppiah,

Catering Supervisor GrJ1,

‘Trivandrum Veraval Ixpress Batch No.1l,
residing at No.2,

Thilagar Sircet, Poltachi Coimbatore. District,
Tamil Nadu.

D.Jayaprakash.

Catering Supervisor Gr.1,

Trivandrum Veraval Express Batch No.i1,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,
Kesava Thirupapuram,

Vetturnimadam, Nagarcoi! K.K.District,
Tamil Nadu.

S.Rajmohan,

Catering Superivor Gr.Il,
Parasuram Express 2antry Car
C/o.Chief Catering Inspector,
Trivandrum Cenirai.

K.Ramnath. Catering Supervisor Gr.IL
Kerala Express Batch No.XT, ‘
Clo.Chief Catering Inspecter Base Depot/
Trivandrum



59 OA 28972000 and connected cases

3 P.A. Sathar
Catering Supervisor Gr.L,
Trivandrum Veravai Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.IL,
Pantry Car of Kerala Express.

10 N.Krishnankutty,

Catering Supervisor Gr.il,

Pantry Car of Parasuram Express ... Applicants
By Advocate Mr.K.A. Abraham.

Vis.

1 Umion of India represented by
The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

[ %]

The General Manager,
Southern Railway, Trivandrum.

3 The Chief Personnel Officer,
Southern Railway, Madras.

4 The Semior Divisional Personnel Officer,
Southern Railway, Trivandrom.

5 N.Ravindranath, Catering Inspector Gr.II,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Caiering Supervisor Gr.L,
Kerala Express. C/e Base Depot,
Southern Railwav, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.L, )
Southern Railway. Vrivandrum ...Respondents' - -

By Advocate Mr K.M.Anthru (R 1 to 4)

0OA No.56/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Ge.I,
Goods Office, Southern Railway.
Cannanore, Palakkad Division,
residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant
By Advocate Mr K. A Abraham
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Union of India represented by

the Sccretary,

Minsstry of Refiways, Rail Bhavan,
New Dethi. '

The General Manager,
Southern Raiway,
Chennai :

The Chief Personne! Cfficer,
Southern Railway, Cheanat

The Divisional Railway Manager,
Southern Railway. '

. Palakkad Division, Palakkad.

By Advocate Mr.K.M. Antrhu

OA No.52/2096.

1

L.Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

P.Govindaraj, Pointsman “A'
Southern Railway, Salem Market,

P.Ramalingam. Sesior Traffic Porter,
Scuthern Railv/oy, Salem JIn,

D.Nagendran, Traffic Poiter.
Southern Railway, Salem Miarket.

R Murugan, Traffic Porter.
Southemn Railway, Salem Jn.

By Advocate Mr.K.A. Abraliam

N}

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Dellu.

The General Manager,

- Southern Railway,

Chennat

Davisional Raﬂway_Ms_aager,
Southern Railway, =~
Palakkad Division. Palakkad.

The Semtor Divisional Persenne! Officer,
Southern Railway, ralakkad.

OA 28972000 and connected cases .

... Respondents

... Applicants
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K.PerumaL Shﬁﬁtmg Master Gr.I
Southern Railway, Salem Jn,Salem.

A Venkatachalam, Shunting Master
Gr.], Southern Railway,
Karuppur Railway Station, Karuppur.

K Kannan, Shunting Master GeL
Southern Railway, Calicut Rat!way Station,

. Calicut.

- K.Murugan. Shunting Master Gr.IL

Southern Railway,

| Mangalore Railwav Station. Mangalore.

A.Chaniya Naik, Shl.ntmc g Master Gr.IL

~ Southern Railway,

Mangaiore Railway Station.

' \/Iangalore

- "A.Elangovan, Pointsmap © :’y”“

Southern Railway, Bommuﬁ Railway Statxon,

© . Bommid:.

11
S 12

13

14

- LMurugesan. Sr..late Kezper.

Southern Raiiw 13y,
Muttarasanaliur Raitway Station,. .
Muttarasanallur :

~ M.Maniyan Pointssoan A7
‘Southern Railway,

Panamburu Railway Station,
Panamburu.

P Krishnamurthy, Pomts*m.n ‘A’

Southern Railway,
" Panamburu Railway Statlon
-+ Panamburuy.

K Easwaran, o
Cabinman I, Southem RaﬂWay ‘
Pasur Railway Station,

OA 289/2000 and connected cases -

Pasus. " Respondents

By Advocate Mr.K.M. Anthru (R 1-4)

Theee apphcattons having been finally heard jointly on 9.2.2007 the Tribunal on
1.5.2007 delivered the foilowing: :
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ORDER o |

HON'BLE MR. GEORGE PARACKEN, JUDICIAL ME mf!}ER |
1 The core issue in all these 48 ()rlgmal Apphcauons is nothmg butithe

dispute regrading application of the principles of reservation settled by the Apex

Court through its various judgments from time to time. Majority of O.As'(41
Nos.) are filed by the general category employees of the Trivandrum and Paléhat
Divisions of the Southern Railway belonging to different gradés}’éadres ’Aleir
allegation is that the respondent Railway has given excess pl omotxons to SC/ ST
category of emplovees in excess of the quota roserved for them and their
contention is that the 85™ Amendment to Article 16(4A) of the Constitution \J{.e‘f
17.6.1995 providing the right for consequeriial seniority to SC/ST categor_ﬁjf of
employees does not include those SC/ST category of emplovees who have ﬂeen
promoted mn excess of their quota on arising vacancies on roster point pr01noti<;ons.
Their prayer in all these O.As, therefore, is to review the sentority lists mn 'the
grades in different cadre: where such excess promotions of the resewe;d cateéory
employees have been made and to promote the general categéry*employees n t;heir
respeciive places from the due dates ie., the dates from which the reserved SG;/’ST
candidates were given the excess promotions with the consequential senion'tyé In
some of the O.As filed bv the general category emplovees, the applicants l_iave
contended that the respondent Railways have applied the principle of poqt
based reservation in caséé of .restructuring of the cadres also résultingg n
excess reservation and the continuance of such excess promotees Afom

1984 onwards is . )llegai as t_:he same is against the law laid down;
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by the Apex Conrt, Resi of the O, As are filed by tbe QC/S’I cateoon, emplovees
- They have chaiieﬂged the revision of the qemonty hst of certain gxades/cadres by
';the respondem Railws TV whereoy thev have been relegazed to lower posmons
They have prayed for the restoration of their reepectlve semonty posmom statmg
that the 85 Amendment of the Constltutlon has not only protected their
- promotions but also the comequennal semontv alreadv granted to them .
2 ' Ttis, therefore necesearv to make 'an overview of the various relevant
judgments/orders and the constitutional provmops/amendmente on the issue of
reservanon in promotion and consequeutlal sentority to the SC/ST category of
‘ emplovees and to re-state the faw laid dow'x bv the Ape\: Com before we advert to
| the facts of the mchv:dua] O.As. S
3 After the 85% Amendment of the Coxletri;utioe a.numlrer of 'Writ
Petition‘é'/SLPs “were filed before the Supreme Court challengmg its
constitutionality and all of them were dec1ded by the common judgment dated
19.10.2006 m Al Nagerg) and others Fs. Union of Ind:ia and others and other
connet'ted cases (2006)8 Scc 2]2 In the opening sentence of the Sard Judgment
dtself it has been stated that the ‘width and. amphtude of the right to equal
opportumtv m emo]ovment in the context of reservation” was the issue under
consxdemnon in those Writ Peutlons; SLP< The contention of the peut:oners was
- thatthe Consmutlon (Eighty, ﬁﬁh Amendment) Act, 2001 msertmg Amcle 16(4A)
to the (,omﬁiutlon retrospectwely from 17.6.1995 prov,dmo reservanon in

promotion with consequential semorltv has reversed the d.emm of the Supreme
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Court m Union of Indta ls Virpal Smgh Chauhan (1995) 6 SCC 684, Ajit
Singh Jamq-r V. State ofPunjab (4t Singh 1) (1996) 2 SCC 715, Ajit Singh 11
" V. State afPunJab (1999) 75CC 2901, Ajit Singh 11T V. State 0 Punjab (2000) 1
"SCC 430, Imlxra Sawhney V. Union of Induz 1992 Supp.3 SCC 217 and

M GBadapmmvm- V. State of](arnamka (2001 ) 2 scc 666

s Aﬂer a d«,talled analvs:s of the various judgments amd the .
Conshmtxonal Amendments the Apex Couxt m Nagara_] s case (supra) held that the
77 Constitution Ame.xdment Act, 1995 and the "‘onstltutxon 85"‘ Amendment Act,’
2001 which brought in dause 4-A of the Amcle 16 of the Constltutlon of Indta,'
have cought to chanpe he law ¢ud dovn in the cases of Vn'pal Singh Chauhan,'
At Singh- I Apt Smgh II and mdra Sawhney In para 102 of the said judgment

e Apex Court stated as under:

o eeren nder fxmcie 141 of the Constitution, the
pronouncement  of -ihis Court is the law of the land. The:
judgments of ilis Court mn Virpal Singh, Ajit Singh-l, Ajt o
Singh-1I and Indra Sawhney were judgments delivered by fas
Court which enunciated the law of the land. It is that la¥
‘which is sought to be changed by the impugned constitutiona
amendments. The impugned constitutional amendments ar¢
enabling in nature. They leave. it to the States to prmlde for
reservation. It 1s well settled that Parllamcnt while enacting
law does not provide content to the “right”. The content
provided by the judgments of the Supreme Court. If td
appropriate Government enacts a law provndmg for reservanqr,
‘without keeping in mind the parameters in Article 16(4) ard
Article 335 then this Court will certainly set aside and stri
down such legistation. Applying the “width test”, we do tof -
_find obliteraticn of any of 'the constitutional 11m1tat104$‘
Applying the test of “xdenutw we do not find any alteration &
- the existing structure of the equality code. As s  tat&
above, none of the axioms like secularism. federalism, ei€
“which are overreaching - principles have becsn  violated b
the impugned constitutional amendments. Equality ha
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two facets - “formal equality” and “proportional equalitv”.

Proportional equality is equality “in fact™ whereas formal

squality “m Jaw”. Formal equality exists in the rule of law. In

+the case.of proportional equality the State is expected to take

~ affirmative steps in favour of disadvantaged sections of the
.o, s0ciety, within the framework of liberal democracy. Egalitarian -

L :jeggality 8 p:‘{,\I:_Jc)t'tio»_r._jtal‘~ equality.”
Howeverthe Ape\ C&urt helé_i iq cledr tennsthat the aforesaid amendments have
nowa\ le;it‘grgf‘é:d;the constitutional'v :reQuirgm{mt like the voncept of pos* based
| roster wﬁh inbpi}‘; concept of rféplgégment_ as held in R.K.Sa{bhar\igall’f. ,’I"_h_e
ééncllx_dmg para 121 df'tl@§ judrgvmént.re‘é‘.ds as under:

“121 The impugned constitutional amendments by which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alier the stricture of Article 1 6(4). They retain the
controlling  factors ..or the compelling reasons. namely,

- backwardness and iradequacy of répresentation which enables the

. States to provide’ for reservation keeping in mind the overall
efficiency of the State Administration under Arficle 335." Those. ™ -
impugned amendments are confined only to S.Cs and 8.Ts. They

do not oblitérate auy of the constiﬁrtional requirements, namely,
- ceiling limit of 50% (quantiative limitation), the concept of
- creamy layer (qaalitative exclusion) the sub-classification between
- OBCs on cne hand and S.Cs and S.Ts on the other hand as held in

Indrd Sawimey, the concept of post-based roster with inbuilt -
concept of replacement as held inR.K.Sabharwal™ =~

3. .. After the judgment in Naggxaj's case (supra) the learhed advocates
.Who filed thgcprgsent (‘As “h‘a}’?.; Ed__es.iried_t_g club all of them iogéiher for hearmg
as they have égregd that these OAs can be disposed of by a common ordélj as'ﬂxe
core issue in all these O.As being, the same. Accordingly, Wq h&Yﬁ..¢?s1éh§iY81§'-
_heard  learned qu}(ggat:: Sh:_f_i I\A Abraham the .cogps_el mn the _ﬂ_mi:iinum
number of cases m this group. gnj:‘_b_e,fha_lf of the general ca,iegory. employees

and, leamed . Advocates  Shri T.C.Govindaswamy and Shri C.S. Manilal
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counsels for the Applicanis in few other caseq representing the Séheduled Caste
category of emplovees.  We have also heard Advocates Mr.Sanﬁloshkumar,
Mr.M.P. Varkev, Mr.Chandramohan Das, and Mr.P.V Mchanan on b_ehalf of some
of the other Applicants, Smt.Sumati Dandapani, Senior Advocate along with Ms.
P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments
on behalf of the Railways z;simixxisuation. Mr. Thomas Mathew Nellmootil, Mr.
K.M.Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the
Railways. |

6 | S hri Abraham's submission on behalf of the general category
employees in a nut shell was that the 85® amendment to Article 16~’ 4-A) of the

Constitution with rPtrospectt\e effect from 17 6.95 provndmg ﬂle right of

consequenttal seniozi‘ty: will not protect the excess promotions -given to SC/ST

candidates \xho were promoted against vacancies aﬁsen on roster péints in excess
of their quota. and therefsrs, the respondent Railways arc required toureview and
re-adjust the senjority i alt the grades in different cadres of the Raxh&avs and to
promdte the general category candidates from the respective effective dates from
which the reserved SC/ST candidates were given the excess promotions and
consequential seniority. His contention was that the SC/ST employees who were
promoted on roster points in excess of their quota are not entitled for profectton of
sentority and al! those excess promotees could only be treated as adhoc promotees
without any right to hcld the seniority. He submitted that the 85" amendment
only protected the SC/ST candidates promoted after 17.6.95 to vetan the

consequential seniorityin the promoted grade but does not protect

’Qn/ :

b
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any excess promotions. He reminded that the éiause (1) of Article 16 ensures
equality of opportunity in all matters relating to appointment in ar;y post mrder the
State and clause (4} thereof is an excepﬁoh to it which confers powers on the State
to make reservation in the matter of appomtment n tavour of the S.Cs, S.Ts and
OBCq dasses However, tbe aforesald clauqe (4 of Amcle 16 does not prowde
any power en the State to appomt or promote the reserved candxdaies beyond the
quota fixed for them and the excess promotions made ﬁom those reserved
nateooneq shall not be conferred with any nght including semomy mthe promote d
-cz_idre. ' |
| 7 | Sr. AdVGCaic Smt..:uman Dandapam Advocate Shri K.M. Anthru and
othen who reprt‘%cnied the cause of respondent lewavs on the other hand ar gued
that aﬂ the O A~ ﬁu.,d oy the general category emplovees are barred by hmrtat;on.
On ments they Qxlbm:‘d:ed that in view of the judgment of the Apex Court in
R. I\ Sabhrwal's case deuded on 10.2 1995 the seniority of SC/ST emplm ees
vcannot be review ed tili that date. The 85™ Amendment of the Constltutlop wh.ch
came into force w.e.f. 17.6.1995 has fuﬁher protected the promotion an: sentority
of SC/ST emplovees from that date For the penod between 10.2.95 and 17 6. 1996
the ‘Qallway Board has m"ued letter dated 8.3. 2002 to protect | those SC/ST
category emplovees promoted during the said penod Tl ey hzwe also argued that
| from the judgment of the %pex Court in Nagqra_; case (qupra), it has become clear
thdr the eﬁ‘ects of the judgments in Virpal Smgh Chauhan and Ajit Smgh i
have -been negzzted bv the 85" An*endment of the Consntutlon whxch came

into force retrospectr ely from 17.6. 1995 and, therefore, there 1S no question
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of any change in seniority of SC/ST Raﬂway .emplovees already fixed. Thev 18\"(’8
of the counsels representing . SC/ST category of employees were .also nbt
dlﬁ'erent. They have also challenged the revision of seniority which adversely

affected the SC/ST emplovees in separate 0.As filed by them.

1

i We mav start with the casé of J.C.Mallick and others V. Union of
India ami others 1978(1) SLR 844, wherein the Hon'ble High Court of Allahab:id
s rejecied the contentions of the respbndént Railways that percentage of reservation
telates to vacancy and not to the posts and allowed the petition on 9.12.77 after

‘ quashmg the‘s;e'lectioﬁ» anid promotions of the respondents Scheduled Castes who

have been selected in excess of 15% quota fixed or SC candidates. The Railway

Administration carried the aferementioned judéfhent of the High Court to the

Hon'ble Suprerne Court 1 appeal and vide order dated 24.2.84, the Supreme (,odn
1 made it clear that promotion, if anv made during the pendency of the appeal wLxs
to be subject to the result of the appeal. Later on on 24.9. 84 the Apex Court
danﬁed the order dated A 2.84 by directing that the promotions which nnght have
been made *hereafter were to be etricﬂ\f in accordance with the judgment of the
J High Court of Allahabad and further subject to the result of the appeal.

Therefore. the promotions made after 24.2.84 otherwise than in accordance with

 the judgment of the High Court were to be adj usted against the tuture vacancies.
9 ' Itwas during the pendency of the appeal in J.C.Mallic| 's
g:ase, the Apex Court decided the case of Jndra Sawhney " Vs. Union of
.}it(!ia and others (I 992) Suﬁp.(.?) SCC 217, on 16.11.1992h wherein | it

iwas held that reservation in appointments or posts under  Article
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16(4) is confined to initial appointments and cannot be extended to reservation in
- the matter of promotions. .

10 Ther came zhe case of RK. S’abharwal and others 15. Ytate of

- Punjab and others, (1995) 2 SCC 745 decided on 10. 2 95 wherein the judgment

- of the Allahabad High Court in JC Malhck’q case (supra) was referred to and held
'that there was no infinnity init. The Apex Court has also held thai the reservatnon
-' roster 1s penmtted to aperate only tll the total posts in a cadre aie f lled and
thpreaﬁer the vacancies falling in the cadre are 1o be filled by the, same categorv of

-persons whose retirement etc. cause the vacancxes S0 ﬂ‘at the balance between the
reeerved caiegorv and the genei,-l caiegory shall always be maintained. However
the above interpretaiion given by the Ape*{ Court to the working of the roster and
the findings on th § potit was to be operated prospectively from 10.2. 1995  Later,
v.the appeal fi led by the Railway administration against the judgment of the
Allababad High Court dated 9.12.77 in JC Malik's case (supra) was also finally
dismissed by the Apex Court on 26.7. 1995(Union of India and others l'fa;. Mis JC
Malik and others, SLT 1996(1 114.

il | Meanwhile, in order to 1zégate the effects of the_ _jildgrnem in
Indra Sawhney's case (supra), ;the Parliament by way of the 77® Amendment of the
C(;r);#;tution introduced clause 4-A in Article 16 of the Constitution w.e.f.
17.6.199S. It reads as under:

“(4-A) Nothing ir: this article shall prevent the State from making

any provision for reservation in matters of promotion to any class

or classes of posis in the services under the State in favour of the

Scheduled Castes and the Scheduled Tribes which, in the opinion

of the State. are not adequately represented in the srvices under
the State.” (emphasis supplied)
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12 The judgment dated 10.10.95 in Union of India Vs. Virpal Singh
Chauhan and others 1995(6) SCC 684 came after the 77" Amendment of the
Comtmmon Fnllowmg the pnncxple laid down in the case of RK Sabharwa.l
{ mpra) the Apex Court held that when the representation of &cheduled Castes 18
already far beyond their quota, no further SC candndatle.s} should be considered for
the remalmng vacm;meq They could only be considered along with genera]
candxdatzs but not as members belongmg to the reserved category It was furthet
held n that _;udgmem that a roster point promotee gettmg beneﬁt of acceleratcd
promotlon would not get 'consequenual seniority because such -conseguent;ml
seniority would be conﬁimted additional benefit. Therefore, his seniority was to
!)e governed onty by the panel position. The Apex Court also held that “ever if
Scheé?u!ed Casta/Schedaz led Tribe candidate is promoted earlier by virtue of iule of
're.s'ewatiorv’roster than his senior general candidate and the senior general
candidate is promoted fater to the said higher grade. the oeneral candtclate
regains his semc: ity over snoh earlier promnte(i Scheduled casre/Schedu.ed tnbe
'cana’idate. The earlier promotion of the Scheduled C astef'Schedukzd Tribe
candzdate in such a situation does rot confer upon hir seniority over the gerer‘al
candzdate even thoucr the general candidate is promoted later to that oategory "

13 | In Ajit Singh Iamqa and others Vs. State 0f quab and
others -' 1996(2) SCC 715 the Apex Coust on 1.3.96 concurred with the
view in Virpal Singh | Ch;whan‘s judgment and held that the
"‘semz'oritj-z‘ between ‘thg | rfes'é'r_*ved category  candidates - and general

candidates  in* the promoted category ~shadll continue to be governed



71 QA 289/2000 and connected cases

by rhéir panel position ic.. with rejéreh&é 10 their inter-se seniority in the lower
grade. The rule of reservation gives accelerated promotion, but it does not give
the accelerated “consequential “ seniority”. Further, it was held that
“seniority between the reserved category candidates and general candidates in
the promoted category shall continue to be governed by their panel position ie.,
with reference to their inter se seniority in the lower grade.”  In other words, the
~tule of reservation gives only accelerated promotion, but it does not give the
accelerated “consequential seniority”.
14 In the case of Ajit Singh and others II Vs State of lejab and
othem, 199(0 SC(' 209 decxded on ]6 9 99 the Apex Court SpeCLﬁeally
consldered the questron of semority to reserved ul.teg‘ory eandxdate< promoted at
10‘;&.: points.  They have also cousrdered the tenablhty of “caichup” pomts
conrended for, by the general category candidaytes.;and the meaning of the
"prospect:ive oberation” of Sa}ihar\;ral (supraj and Ajit Siugh Jernuja (supra). The
Apex Court held “that the rosiei pomt promotees (reserved category} cannot
count their seniority in the promoted category from the date of their contitiious
officiation in the promoted post — vis-a-vis the general candidates who were senior
to them in the lower category and who were later promoted. On the other hand,
the senior general candidate at the lower * level if he reaches the prombﬁonal level
- later but before the further promotion of the reserved condidate — he, will have to
be treated as senior, at the prowiotional  level, to the reserved candidate even

. if the reserved candidate was earlier promoted to that level. "The Apex Court
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+
-

concluded “if is axiomatic in service jurisprudence that ary promotions |

made wrongly in excess of any quota are to be treated as ad hoc. This

.applies, 1o reservation quota as much as zt apphes to direct recruits and

promotee cases. If a court deczdes that in order onlv fo remove hardship

- such r’osrer point promnotees are not 10 face reversions, - then it would, in

- our opinion-be; necessary to. hold — consistent wzm our mte;pretanon of

Articles' 14 and 16(1) - that such promotees cannot plmd for gmnt of any

" additional benefit of seniority flowing from a wrong. application of the

roster. In our view, while toiirts can relieve immediate hardship arising
out of a past illegality, courts casmot grant additional benefits like:

seniority which have rzé:»éiemeht"of immediate hardship. Thus_ while

promotmns in erc‘ess of roster made before 10.2.. 1995 are proz’ected such

B plomotees cannot chnm wmorztv Serszonty in_the pmmotlonal cadre of

‘_ such excess roster-n( int promofees skail have 1o be reviewed after

- 10.2. ’095' (md wzi! counl rmbr ﬁ'om the dafe o whzch thev would have

- otherwise got normal promotion in any ﬁlture VACATILY artsmsz ina bost

previously occupied by a reserved_candidate. That dtsposes a:f the

“prospectivity” point in relation fo Sabharwal (supra).  As ‘fegards
| “prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held the;t
the question is in regard to the seniority of reserved category candi@ates at
the promotional level where such promotions have taken place befofe
1.3.96. The reserved candidates who get promoted .at two levels by rost;ar
pomts (saV) from Levél 1to Level 2 and Level 2 to Level 3 . .cannot count
their seniority at Level 3 as against  senior general  candidates who

reached Level 3 befure the reserved candidates moved upto Level



73 OA 289/2000 and connected cases

4. The general candidate has to be treated as senior at Level.3”. If the
reserved candidate 1s further promoted to Level 4 — without considering the
fact that the senior general candidate was also available at Level 3 — then,
after 1.3.1996, it becomes nécessary to review the promotion of the reserved
candidate to Level 4 and reconsider the _éamc (without c.ausing reversion to
the reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior reserved candidate is later promoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at
Level 3 would have got his normal promotion, treating him as junior tot he
senioxi general candidatz at Level 3.7 In other words there shall:be.a review
as on 10.2:1995 to'see whether excess promotions of SC/ST candidates have
| been"méd.g befare that date. 1f1t'1s 'ibund that there arc excess promotees,
they will not be reverted but théy will not be assigned any seniority in the
promoted grade tiil they get any promotion in any future ?acancy by
replacing another reservéd candidats. If tﬁe excess promotee has already
reached L;evel'B and lator the: geﬁéfai éaﬁdidate has also reached that level. if
the reserved éandidate 18 pr;smbted to"I;evei 4‘without oonsi?iering the senior
general céndidz;te at Level 3, after 1.3.96I such promotion of tﬂe reserved
candidate to Level 4 has to be reviewed, but he wili not be reverted to
- Level 3. But also at the same time, the reserved candidate will not get
higher seniority over the senior general category candidate at Level 3.
15 . In. the case of M G Badapanavarand another Vs. State
of Karnatakr  and others 2002172} SCC 666 decided on 1.12.2000

the Apex Court directed “that the semiority lists and promotions be
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reviewed as per the directions given abéve. ;ub;'eét of course to the restriction tiLat
‘those who were promoted before 1.3.1996 on principles contrary to 4jit Singh; 17
(supra) need not be reverted and those who were promoted contrary to Sa’bhahéva!
'(SuprQ) before 10.2.1995 néed not be reverted. This limitzd protection agai;'zst
reversion was given to those reserved candidates who were promoted conh'aiyi to
the law laid down in the above cases, to avoid hardship.” ‘So far as the gen%ral
cm&idﬂes are concerned, their seniority will be restored in accordance with Ayt
Singh II and Sabharwal (supra) (as explained in Ajit Si;lgh I1) and they wi[l.!get.
their promotions accordingly from the effective dates. They ;viﬂ get -mtiofnal
promotions but will not be entiﬂe& to any arrears of salary on the promotidnal
o posts However, for the purpeses of retiral benef; 1s. the;r position in the promol ed
posts from the notional dates — as per this judgment — will be taken into account
and retiral heneﬁts v, J» be computed as if they were promoted to the posts ,and
drawn the salarv and emoluments of those posts, from the notional date‘:
|
‘16 Since the concept of “catch-up™ rule introduced in Virpal Smgh Chauban
and Ajit Singh-1 casc (supra) and reiterated in Ajit Singh TI ‘and
\i 3. Badapanavar (supra)  adverselv  affected the interests - of ithe
Suheduied Castes/Scheduled  Tribes in the matter of seniority on promotlon to
the next higher grade, Clause 4-A of Article 16 was once again Jmended on
4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85"
Amendment Act, 2001 :nd the beneﬁt of consequenﬁal senio;jty’_ was give@jn
addition to the a.ccelcratm promotion to the roster point promotees. By wayI of
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the said Amendment in Clause 4-A for the words™ in the matters of promotion to
any class”. the words “in matters of promotion, with consequential seniority, to any
class” have been substituted. After the said Amendment, Clause 4-A of Article 16
now reads as follows:
C“16.(4-A). Nothing in this article shall prevent the State from
making any provision for reservation in matters of promotlon. with
consequemm seniority, to any class or'classes ‘of posts i the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which. in the opinion of ithe State, are not
adequately renresented in the servwes under the State.”
17 After the 85 C onstmmonal Amendment Act 20C1 which got the assent of
the President of lndia on 4 l 2()02 and deemed to have camé into force w.e.f
| ~17 6. 1995, a muwber of cases have been decided by this Tribunal, the HighC.ourt
and the Apex Court itself, In the case of James Figarado ,Chief Commercial
Clerk (Retd), Souther Ruifway Vs. Union of India, rquesentéil by the
ChahnanRaibm:;—* Rocrd asd others ic OP 5490/01 and connected writ Petitions
’ .‘_declded on 11 2 2002 the Hon‘ble High Court of Keraia considered the prayer of

L

the pe’ntwner to recast the seniority in different grades of (,ommercml Clerks in
Pala;i(kad Dms;.o.n, Southern Railway with retrospective effect by in]plementitlg
the decision of the Supreme Court in Ajit Singh.Il (supra) and to reﬁx their
senjority and promotion accordingly with consquenﬁal beneﬁie. The eeh}plaint
of the petitioners was that while they were working as Commercial Clerks in the
entry grade-in the Palakkad Vision. their juniors who helonged to SC/ ST

commumm e promoted erroneousty v applying 40 point roster ‘supérseding

their seniority. Following the judgmena e'f the Apex Courtin Ajit Sirgh's case
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(surpal), the High Court held that promotions of SC/ST candidates made in
excess of the roster before 10.32.95 'th_o;lgh pfqtected: such promotees
cannot claim seniority. The senioﬁty in.fhe promotional cadre of such roster
point promotees have to be reviewed after 10.2.95 and will count only from
the date on which they would have otherwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
candidates. The High Court further held that the general candidates though
they ﬁvere not entitled to get salary for the pe‘n'od they had not worked 1n the
promoted post, they were legally entitled to claim noﬁonal_ promotion and
the respondents to work out their retirement benefits accordingly. The
- respondents were therefore, directed to grant the petitioners | sm}iority by

applying the principles laid down in Ajit Singh's case and give them retiral

- benefits revising thair retirement benefits accordingly.

18 In the case of EASathyanesan Vs. V.KAgnihotri .and
others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court |
considered the question of inter-se seniority of the reserved and general
category candidates in the light of the judgment in Sabharwal's case (supra)
and Ajit Singh I (supra). The appellant was the original applicant before -
this Tnibunal. He q;lestioned the decision of the Railway Board to ‘invoke
the 40 point roster on tie basis of the vacancy. arising and not on the basis of
the cadre strength promotion.  The Tribunal ha& vide order dated 6.9.94,
held inter alia (a) that the principle of reservation operates on
cadre streﬁgth and (b) that  seniority vis-a-vis reserved and unreserved

categories  of employees  in the lower category will be reflected 1n
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the promoted category also, notwithstanding the earlier promotion obtained on the
basts of reservation. The Tribunal directed the respondents Railways to work out
the reliefs applying the above mentioned principles. The Union of India preferred
a Special Leave Petition against said order of this Tribunal and by an order dated
30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those
matters were fully covered by the decxsnou in Sabharwal ana Ajit Smgh 1 (supra).
The appellam thereafler { sled a Contempt petmon before the Tnbunal as 1ts earlier
order dated 9 6. 94 was not compllecl with. Thm Tnbunal however havmo regard
to the obqervahons made by the Supreme Court in 1ts order dated 30.8. 96 observed
that as in both ihe cases of Sabharwal and Apt Singh. decision was dlrected te he
applied with prospective cffec-’., the appellants were not entitled to any relief and
therefore it cannot be held that the respondents have disobeyed its direction and
committed contempr. However, the Apex Court found that the said findings of the
Tribunal were not in consonance with the earlier judgments in Virpal Singh
Chauban (supra) and Ajii Singh-1 (supra) and dismissed the impugned orders of
- this Tribunal. The Apex Court observed as under:-

“In view of the aforementioned authoritative pronouncement

we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter

on merits uporn the premise that Sabharwal and Ajit Singh-I had
been given a prospective operation. The extent to which the
said decisions had been directed to operate prospectively, as
noticed above, has sufficiently been explained in Ajit Singh -1I

and reiterated in M.G.Badappanavar.”

19 Between the period from judgment of J.C. Mallick

on 9.12.1977 by the Allahabad High Courtandthe Constitution (85®
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Amendment) Act, 2001 which received the assent of the President 0;1
4.1.2002, there were many ups - and down in law relating to
reservation/reservation in promotion. | Most significant ones were the 77|"
and the 85® ConSiituﬁbnal ﬁdnendﬁlent TActs which have changed the law
laid down by the Apex Cburt in Virpal Singh Chauhan's casé and Indfa
Sawhney's case. But between the said judgment and the Constitution{;l.l
Amendments, certain other principles laid down by the Apex CouL't
regarding r.eservation_:remained tétally unchanged. Tiil J&Q,Maliick’;fs case,
15% % & 7 %% of the vacancies occurring in a year in émy cadre wefe
being filled by Scheduled Castes and Scheduled Tribes candidates, even iif
the cadre was having the full cr over representation by the said categories ;of
employees. If that procedure was allowed to continue, the High Court four!xd
that the percentage of Scheduled Castes/Scheduled Tribes candidates m a
' pa.rticular cadre wouid reach such Igh percentage which would i:)e
detrimental to senior and mertorious persons. The High Cou'rt, therefoi'e,
held that the reservation shall be based on the total posts in a cadre and tiot
the number of vacancies occurring in that cadre. This jﬁdgment of the
Allahabad High Court.wl'e.xs made opeiati\re from 24.9.84 by ﬁe order Eof
the Apex Court in the Appeal filed by the Union. Hence any promotiqns
of SC/ST employees made in a cadre over and above the prescxibed
dixota of 15% & 7 %:":‘.’»"éi rrespe(;tivel)f ~ after 24.9.34 shali be treated |as
excess promotions. Before the said appeal was finally dispoéed
of on 26.7.1995. itself the Apex Court considered the  same ixséue

in its judgment in R K. Sabharwal's case pronounced ;on

10.2.1995 and held that heace forth roster is permitted to operate
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till the total posts in cadre are filled up and thereafter the vacancies falling
in the cadre are to-be filled by the same category of persons so that the
balance between the reserved category and the general category shall'always
be maintained.This order'-has taken care of the future cases eﬁ“ecfive from
10.2.1995. As a result. no excess promotion of SC/ST emplovees could be
made from 10.2.1995 and if any such excess promotidrs were made , they
are liable to be set aside and therefore there artses no questiqn of seniority to
them in the promotional post. What about the past cases? In many cadres
there were aireadv scheduled Castes and Scheduled Tribes -employees
promoted far above the prescribed quota of 15% and 7 2% rt;,spectively. In
Virpal Singh's case decided on 10.10.95, the Apex Court was faced with this
~ poighatit situation when it pointed out that in a case of promotion against
eleven vacancies, all the thirty three 'c'a:pc}idates bemng considered were

Scheduled . Castes/Scheduied Tribe ‘candidates. The Apex Courf held that

O P
CRar @ T

until those excess pfomo‘[ions were Teviewed and redone, the situanion could
not be rectified. But considering the efxormntv of the exercise mvolved, the
* ‘rule laid down in R.K.Sabharwal was’ made applicabie ori;ly::';;:‘irbspectiveij)f
and consequently all such excess promotees were saved from the axe of
reversion but not from the’ sénio'rity assigned to them in the promotional
post. IIt 15, therefore, necessary for the respondent Department in the first
instance to . ascertait, whether there were any éxcess: promotions in any

~cadre as on 10.2.1995 and to identifv such promotees. ~ The uéstion of

(WL

assigning seniority to such excess SC/ST promotees who got promotion

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99,
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The conclusion of the Apex Court was that guch profnotees cantiot plead for grant
of anv additional benefit of senionity flowing from a wrong appﬁcaiion of roster.
The Apex Court very categorically held as under:
“Thus promotiond in excess of roster madé before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
to be reviewed aficr 10.2.1995 and will count only from the date on
- which they would have otherwise got normal promotion m any
future vacancy arising in a post prevzousl} occupied by a reserved
candidate.” o _ .
In Badappanavar, decided on 1.12.2000. the Apex Court again said in clear termis
thaté “the decision in Apt Singh 1l is binding on us” and directed the respondents
- to review the Seniority List and promotions as per the directions in 431t Smgh-ll
20 | Th¢ cmnula}iye effect and the emerging cqnclusims m all the .
aforementioned judgmenis and the constituﬁonal amendments may be sumrnanzed
(i) The Allahabc Hi'gthourt in J.C. Mallick's case dated 9. 12.1977
held that the percent e of reservatlon is to be determaned on the
basis of vacancy and not on posts o o
(i) The Apex Court in fhe appeal filed by the Rallways in
J.C.Mallick's case clarified on 24.9.1984 that all promotions made
from that date shall be in terms of the High Court Judgment By
nmpncatxon any promot:ons made from24. 9 1984 contrary to the
High Court judgment shall be treéted as excess pfomotions. :
(iii) The Apex Court in Indra Sawhney's case on 16.11.1992 held
thét reservation R inllégip;cﬁintfﬁents or posts | under Article i6{4) is

confined to initial appointment and cannot be extended to
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resen)étion in the mater of promotion. »
(iv) Tﬁe Apex Court in R.K.Sabharwal's case decided on 10.2.1985
held that the reservation roster is permitted to operate only tili the
tbtal posts in a cadre are filled and thereafter those vacancies
falling vacant are to e filled by the same category of persons.

(v) By inserting Articie 16(4A) in the Constitution with effect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
judgment in indra 3ahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the Efacil‘ity of reservaticn - in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95.

(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted earlier by
‘virtue of reservation will not be conferred with seniority in the
prqfhoteg grade once his senior general category employee is later
promoted to the higher grade. |

(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule bf reservation gives only accelerated promotion but not the
'consequential” seniority.

(viii) The combined effect of the law enunciated by the Supreme
Court in its judgments in Wrpal Singh Chauhan and in Ajit Singh-1
was that while ruis of reservation gives accelerated promotion, it

does not gi\)e accelerated seniority, or what may be called, the
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‘consequential seniority and. the. .seniority .between  reserved
c‘atégb‘ryrzof,.candidates;and'.generai candidates in the _prpmoted
- category sha!!«continue-ztc:bevgoverne‘d by.their panel position, ie.,
- with reference to the inter se seniority in the lower ghade. _This rule
laid own by the Apex Court was to be applied only prospectively
- from the date of judgment in the case of R.K.Sabharwal (supra) on
1 10.295. 0 .
(ix) The Apex Court in Ajit Singh II's case decided on 16.6.1999
held that " -
{i) the roster poiii promotees (reserved ¢a,tegory) o
cannot .counit their seniority in the promotec( .grade
and the senior general candidate at the lower level,

- if hereaches the promotional level later but be,f'orez _
the further promotion of--,t_he; reserved candidate, wiil
have to be treated as senior. -

(ii) the promations made in excess of the ,quota___are .
to be treated as adhoc and they will not be entitled
for seniority. Thus, .when the promotions made in
excess of the prescribed quota before 10.2.1995 are

~ protected, they can claim seniority only from the
date a vacancy arising in a post previously hek{ by
‘the reserved candidate. The promotions made in
excess of the reservation guota after 10.2. ‘{995 are
10 be reviewed for . this purpose.

(%) The Apex Court in Badapanavar's case decided on 1.12.2000 '
I
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held that (i) those who were promoted before 1.3.1996 on
principles contrary to Ajit Singh Il need not be reverted (ii) and
those who were promoted contrary to Sabharwal before 10.2.1995
need not be reverted. Para 19 of the said judgment says as
under:
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
- while in service if Ajit Singh |l is to apply they would,
get substartial benefits which were unjustly denied to
them. The decision-in Ajit Singh Il is binding on .us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on principles
contrary to Ajit Singh Il need i:ot be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted.  This limited
protection agairct reversion was given to those
reserved candidaies who were promoted contrary to
the law lsid down in the above cases, to . avoid.
hardship.”

(xﬁ) .”.By the ,orsutu tton (Elght\ Fiﬁh Amendment) Act, 2001

passed on 4.1.2002 by further amendmg Article 10(4A) of the:-

| Constitution to provide for consequential sentority in thg case gi
promotion with retrospective e;ﬁ?gtvﬁ'om 17.6.95 the law enuncia_'t’;gi_‘ 5
in Virpal Singli Chauhan's case and Ajit Singh-I case was sought to

- be changed .

(xi1) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.5.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service. o

(xiii) There was another gap between 10.10.95 ie., the date of
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(xn'} The Exgm\, ‘“lﬁh Amendment to Amcle 16(4A) of the Consmunon with
effect from 17 950n1v protccts promotlon and conqecuentxal semonty of those
SC/ST employoreg whoare prorﬁoted from wathin the quom but does not protect
thepromotmn or s‘oniogi__‘r;\{iot_”any promotior;s made in excess xé)ﬁfifhek quota.

21 The net resu!t of all the aﬁn ementloned judgments and constitutional

coake ]
Dt

amendmants are the foliowing;:
(a) The appointmem's/oromotims of SC/ST emplovees ina cadre shall be limited

to the preqmbed quc.a ¢ f } 50 0 and 7 l/o% recy)ectweiv of the s,adre stn.ngth Once

! . Hv " ?

the i‘,mt nunber ot yos*is m a cadre are filled accnrdmg to the roster points,
vaconcies falling in the cadre shall be ﬁlled up only by the same category of
persons. '_ " (RK.Sabharwal's case decided on 10.2. 199%)

() Thére shail be re<ervatlon in promouon if such reservation is neces<ary on
account of the in adequacy of representation of S.Cs/S.Ts (85 ' Constitutionai
" Amendment and M. Nagasaja's case) o

(c) The réServed category of*'SC/ST employees on accelérated: promotion from
- withinthe quota shall be’eititled: to have the conséquential-seniority in the
spromoted.post. Coa i e s I S

(d) While the promotions in excess of roster made  before 10.2.1995 are

protected , such , promotees. cannot . claim scnio:rit}f The = seniorty
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in the promotional cadre of suéh excess roster bdiht promotees have to be
reviewed after 10.2.1995 and will count. only from the date on WhiCh"they '
would have otherwise got normal promotion in any future vacancies arising
in a post previcusly occupied by a reservé& catéQbry candidate.

(e) The excesé'bronﬁotions of SC/ST employees made after 10.2.1995 will
have neither {he protectibn from reversion nor for seniority.

(f) The general category candidates who have been deprived of their
promotion will get notichal promotion, but wili not be entitled to any arrears
of salary on the promotional posts. . However, for the purposes of retiral
benefits, their position in the piomoted posts from the noticnal dates will be
taken into account ani retiral benefits will be comptited as if they were
promoted to the pnsis and drawn the salary and emolumenis of those
posts, from the notionl dates. | |

(xv)The questich whather reservatién for‘ SC/ST émpidyéeé would be
applicable in restructuring of cadres for strengihenfng and rationalizing the
staff pattern of the Railways has élready been decided by this Tribunal in
its orders dated 21.11.2005 in O.A.601/04 and connected cases following
an ear(her conﬁmo}\‘ ju'dgment of the Principal Bench of this Tribunal sitting
at Allahabad Bench in O.A. 933/04 - P.S.Rajbut ‘and two cthers Vs. Union
of India and others and O.A 778/04 —~ Mohd. Niyazuddin and ten others Vs.
Union of India and others wherein it was held that “the upgradation of the
cadre asa result of the restructuring ;md adjustment of

existing staff will not be termed as promotion attracting the
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principies cof reservation in favour of Scheduled Caste/Scheduled Tribe.”
Cases in ‘which tre re spo'}dent Radways have aiready granted such
reserva’aons this  Tr lbU 1ad d:rected them to wnthdraw orders -of
reservations. . . T
22 Hence the respondent Railways o

U H{iyshall- identify the varlous cadres (both feeder and

promotional} and then clear!y determme their s*rength

“as%on 10.2.1995. .

e

(i)shall deterniine the excess pr,ovr_not_ion‘s",' if any made
"ie.. ‘the promotiuns in excess of the 15% and 7 ‘/z%
w'qu::'ta'; prescribed  for - Scheduled Castes and
Schedt ﬂc‘ Tribes made in each such cadre_ before ,e\'
1021985 -
_ (iiyshall not revert any such excess promotees. who got wl

pro"noaonﬁ uete 10 2 1995 but their names’ ehall not

. be included m the semonty hst of Lhe promotlonaf
- cadre. uil such time they got normal promo’rlon agamst |

any futurec vacancy left behmd by the Scheduled

castes' or Scheduled Tribe employees, as ghe case

PR .

“ May'be. " o
(lv)shaH restore ‘the seniority of the .gene_(e'l_,.ee{eg”ery of
::";'\emleieyeeg:?ﬁfhé'sé places occupied by the excess
SC/ST p?gﬁnoteee "end"they shall be prcmoted

notionally withcut any arrears of pay and allowance on

the prometional posts.
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
ana their names also shall be removed from the
seniority list till they are promoted in their normal turn.

(v)shall grant retiral benefits to the general category

employees who have aiready retired ccmputing their

retiral benefits as if they were promoted to the post and

drawn the salary and emoluments of those posts from the

notional dates.
23 The indivfdual O.As are to be examined now in the light of
the conclusions és sumiviarized above. These O.As are mainly
‘grouped under two sets, one filed by the general category employees
against their junior ZC/IST .employées in the entry cadre but secured
accelerated promotions and seniority and the other field by SC/ST
empioyees against the action of the respondent Raiiways which have
reviewed the promotions already granted to them and re!egated them

in the seniority lists. -

24 As regards the plea of limitation raised by the
respondents is concerned, we do. not find any rﬁerit in it. By the
 interim orders of tie Apex Court dated 24.2.1984 and 24.9.1984 in
Union of India Vs. J.C.Mallick (supra) and aisc by the Rail\&ay
Board's and Southern Railway's orders dated 26.2.1985 | and
25.4.1985 respectively, all promotions made thereafter were treated

as proviSional stbject to final disposal of the Wit Petitions by the
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Hon'ble Supreme Court Respondent Rartways have not finaiized the

semorsty even after the concemed Wnt Pet:tlons were disposed of on

the ground that the issue regardmg prospectlwty in Sabharwal‘s case

and Vrrpa, Smghs case was still pendmg Thrs issue was finally
settled by the Hon'ble Supreme Court only wrth the }udgment in
Satyaneshars case decrded in December 2003 It rs also not the
case of the Respondent Railways that the""s‘eniority lists in different
cadres have aready been findlized™ © ..

. -

25 "7 After this hunchof cases have been heard and reserved

' for orders, it was :bro*'o‘tt to our notice that the Madras Bench of this

1..")

Tnbunai has dismre ed OA 1130/2004 and connected cases vide

“ order dated 10.1. 20C7 on the ground that the rehef sought for by the

- apphcants therem was’ too vague and theréfore, could” nét be

granted. They have also held that the issue in queStiOh was already
covered by the Constitution Bench decision in Nagaraj's case
(sﬂpraj"’ We see thatthe "l‘&tad’ras Bench has not gone into the merits
of the rndrvrdual cases. Moreover what is stated in the orders of the

Madras Bench is that the rssue rn those cases have already been

covered by the tudgment in Naoarat s case. In the present O.As, we

are Consrdermg tre indrvrdua, OAs on therr merst and the

Al

' eppi!cabmty ot Naoara; $ cese m them

e

s P . e
;.\: o PR men el L
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0O.As 289/2000, 888/2000, 1288/2000, 1331/2004, 1334/2000, 18/2061

232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,

. 304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004,

808/2004, 357/20(34, 16/2005, 11/20065, 12/2005, 21/2005, 26/2005,
34/2005, 96/2605, 97/2405, 114/2005, 29172605, 292/2005. 329/2005,
38172005, 384/2005, 570/2005, 771/2005, 7772005, 890/2005,

892/2005, 50/2006 & 52/2006.

OA 289/2000: The applicant is a general categorv emplovee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railway. The applicant joinzd the seivice of the Railways as Commercial
Clertk w.e.f. 14.10.1969 and he \s}’aé promoted as Senior Clerk w.e.f.
1.1.1984 and further as Chief Commercial Clerk Gr.IIl w.e.f 28.12.1988.

The 5* respondent beiongs to scheduled caste category. He was appointed

as Cdmmerci&l Clerk wef 9282 and Chief Commercial Clerk

Grade lIl w.e.f 8.7 82. Both of them were entitled for their next promotion

as Chief Commerciai Clerk Gr.Il. The  method of appointment is by

promotion on the basis of seniority cum suitability assessed by a selection

consisting of a written  test and viva-vice. There were four vacant posts
of Chief Commercial Clerk GrIl in the scale ofRs. 5500-9000
available with the Trivandrum Diviéion of the Southern  Railway.
Bv the Annexure A6 letter dated 1.9.99 the Respondent 4 directed

12 of its emplovees including the Respondent  No.5 in the
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: cadrc of Chnef Commemal Uc,rkq Gr IH 10 appear for the written fest for seleciion
to the aforeca;d 4 pos s. oubsequemlv bv 1he Axmemre A7 letter dated 28,2.2000.

’Sh'.'“ g i

six out of them mdadmo thc re‘:pqndent No 5 were dlrected to appear n the viva-

= d

o VOL;‘ test Fh; apphcam was not xmluded m both the sazd lists. The apphs.ant
- sibmitted that between hmemlre A6 and ﬂ\7’ leﬁerq dated 1.9.99 and 28.2.2000,
the Apex Court has pronousced the judgment in ‘Ajit Singh U 'on 169.1999
wherein it was directed tha: for promotions made wronglv-in excess of the qirota is
to be treated as ad hoc and all promn‘iors made in excess of the cadre strengti has
to be reviawed. After flie judgment in Ajit: Singh-II, the applicant sabmitted the
Amnexure. A5 represenu:,:;i.;i@ dated 5.1C.1999 stating that the Apex Court in Ajit
_Singh case has Adistingué;xhe;’; the reserved connnunity empioyees promoted on
roster poim's and those promuted i eXCess and held that those ‘promoted in excess
of the quola have no n:,hl tor semority at a]l Their place i the acmonﬁz h.s't will
be at par vnth the gen«.ml lwmmumrv empimeeq on the basis of thur entry into
:feeder cadre. | | | | |
26 | The appli‘cant; in this OA has s ‘pomte.:l OuTAhiat out 0 tixe 35
:poqt% of Chief (ommerual Clerks Gr.l . 20 are uu,upp.u bv the Scludulcd *L iste
candidates with an excess of 11 reserved class. He 1 has, therefore, wnteﬂd«.d that
as per the orders of the Apes Cowrt in J.C. Mallicks case, all the p-rorﬁotion.s Were
heing made on adhoc basis and with the judgment in Ajit Singh I the law has
been  laid down that all excess promotions  have 1o be ' adjusted
agamst  any avalable berthin thecadre of Chief Commercial Clerk Gr.II

and Grade IIL. Ifthe  directions in Ajit Singh IIwere implemented, no
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further promotions for SC emplovees from the Senionty List of Chief
Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4® respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Cominercial Clerks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has. therefore, prayed for
quashing the Annexures. A6 and A7 letters to the extent that they include
excess reserved candidates and also to issue a direction to the respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
in the cadre of Chief Cominercial Clerk Gr.l and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the case of Ajit Singh II
(supra). They have also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing und regulating the seniority of the promotees under the
reserved quota to the wadre of Chief Commercial Clerk Gr.I and II in the
light of the decision of the Apex Court in Ajit Singh 11
27 In the reply. the official respondents have submitted that for
claiming promotion 1o the post of Chief Commercial Clerk Grll, the
applicant had to first of all establish his seniority position in the feeder
categorv of Chief Commercial Clerk Grade 11 and unless he
establishes that his semonity in the Chief  Commercial Clerk Gr.IH
needs to be revised aud he s entitled to be included n the Annexure.A6
hst, he  does not have anv  case to agitate the matter. The
other contention of ihc respondents is that since the judgment of

he Apex Courtin R.K. Sabharawal (supra) hLasonly prospective



92 - 0OA.285/2000 and connected cases

effect from 10.2.1 993 no review in the preseni case 1s warranted as they have not
made any excess promotions in the cadre of C(')mmercial Clerks as on 10.2.1995.
The respondents have also denied any excéss promotion after 1.4.97 to attract the
directions of the Apex Court in Ajit Smgh II case.
28 | The 5% re.epond ent, | the ﬁwted party in his rﬂpiy has submitted that
he entéred the cadre of Chlef Commercial Clerk Gr.IIl on 8.7.88 w }‘ers.as the
apphcam has entered thu sard cadre onlv on 28 12.88. Ace -ordmg to him. w the
Seniority List dated 9597l he is at SliNo.24 wheres the a;);;ﬁcant 1s only at
' SIN0.26. He further submitted stated tha:t He was promoted as Chief Commercial
Clerk Gr.J1I against the reserved post for Scheduled castes and the vacancy was
caused on promotion of one Shri §.Selvaraj, a Scheduled Caste candidate. He has
also subnutted that the apprehension of the apphicant that promotion of SC hands
to the post of Chief Commercial Clerks Grade II inclusive of the 5® respondent,
would affect his promotional chances as the next higher cadre of Commercial
Clerk Grade 1 is over represented by SC hands is illogical..
29 In the rejoinder the applicant's counsel has submiftted that the
Eighty Fifih Amendmcnt to Article 16(4A) of the Constitution does not
nullity the principles jaid down by the Apex Court in Ajit Singh II case
K supra).le saild amendment and the Office Memorandum issucd thereafter
do.not confer any rig’ht of seniority to the promotion made in excess of the:
cadre strength. Such promotions made before 10.2.95 wiil be  treated _as

ad hoc promotions  without any benefit of senioritv. The Eighty Fifth
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Amendment 1o the Constitution was given retrospective effect only from
17.6.95 and that tov only for seniority in case of promotion on roster point
but not for those who have been promoted in excess of the cadre strength.
Those who have heen promoted in excess of the cadre strength after 17.6.95
will not have any right for seniority in the promoted grade.

30 The official respondents filed an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.2.95 n
Virpal Singh Chauhan's case (supra) they have issued the OM dated 30.1.97
to modify the then existing policy of promotion by virtue of rle of
reservation roster, The ;sa_:ld. OM stipulated that if a candidate belonging to
the SC or ST is promoted to an immediate higher post’ grade against the
reserved vacancy earler than his senior general/OBC candidate those
promoted later to the said immediate higher post/grade. the general/OBC
candidate will tegain his seniority over other earher promoted SC/ST
candidates in the immediate higher postigrade.  However, by amending
Article 16(4A) of the Constitution right from the date of its inclusion in the
Constitution 1e.. 17.6.95, the government servants belonging to §C/ST
regained their seniority m the case of promotion by virtue of rﬁ"xe of
reservation.  Accordingly, the SC/ST government servants shall, on fieir
promotion, by virtue of rule of reservation/roster are entitlec to
consequential seniority also effective from 17.6.95. To the aforesaid effe;t
- the Government of India, Department of Personnel and Trair‘lii’r‘lg have
issned the Office Memorandum dated 21.1.02. The Railwav Board has also

issued similar  communication vide their letter dated 8.3.02. In the 2%
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additional affidavit, the respondent-4 clarified that the applicant has not
raised any‘olii-sct.ion regarding the excess promotions nor the promotions
that have been effected between 10.2.95 and 17.6.95. They have alsoé

clarified that no promotion has heen effected i excess of the cadre strength.

as on 10..2.1995 in the categorv of Chief Commercial Clerk/Grade H. 1t 1s.
also not reflected from the files of the Administration that there were anwyE
such excess promotion in the sad category upto 17.6.1995. They have also
denied that én}_-' excess promotion has been made in excess of the cadre
strengfh afier 1.4..1'_997 and hence there was no question of claiming any
seniorit}f by any excess proruntees.

31 o From the above facts and from the Annexure.R.5(1) Senority
| List of | Chlef Corrsercial Clerk Grade TII it is evident that applicant has
éi;terec:}llt.lsewicc as Cormmercial Clerk w.e.f 4.10.1969 and the Respondent
ﬁo.S was appointed o {hat grade only on 9.2.1982. T hough the Respondent
No.5 was juntor to the applicant, he was promoted as Commercial Clerk,
Grade 111 wef 8.7.88 und the applicant was promoted to this post only on
78.12.88. Both have been considered for promotion to the 4 available posts
of Chief Commercial Clerks Grade 11 and both of them were subjected to the
‘\:\-’ritten tést. But, vide letter dated 28.2.2000 based on their postfions in the
seniority list, the applicant was elimmated and Respondent No.5 was
retained in the list of O persons for viva-voce. The question for
considérati_on is whether the  Respondent :No.5 was promo‘ied to the
cadre of Commercial Clerk Grade IIl - within the prescribed quoéta
}‘(‘)vr-whélti'hefr he 1s an excess promotee by virtue of _appl_ying ﬂiu:

vacancy based roster. 1* this  promotion  was within. the
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. presenbed quota, he will retain his existing seniority in ﬁw grade of Commerci‘al
Cletk Grade 111 bascd on which he was considered for future promotion as Chicf
Cmn_me,rcia{ Clerk Gradz II. The Exghty F iﬁh’Amendrhent to. Article 16(4A) of
the Constitution only protects promotion and conseqﬁ ential sem'o.rity of those
SC/ST employees. who are promoted within their quota. In 1hf view of the méﬂerj
the respondent vRai}ways 1s directed to review thé “seniority list of Chief
Commercial Clerk Grade 11 as on 10.2.1995 and ‘cnsurk;: that it does not contain

-any excess SC/ST promotees over and above the gtota [Srescr,ibéd for.them. 'Iﬁe

.promotion to ‘thé cadre of Chief Commercial Clerk Grade TI shall bé strictly .in

terms of the sehioritv in the calre of Cﬂi@f Conmmercial Cletk Grade I so

- reviewed and r'écést. Simular review i the cadre of Chiet Commercial C}lerk

Grade I1 also shali be curricd out-so as to ensure balancf(ed representation of both

resérved and unreserved sategory of employees. This exercise shall be completed

withim a period of two sroriths from 1.he date of receipt of ﬂ;xjs ofd,er and the result
thereof shall be commusicated to the applicant. There is 150 order as to costs.

OA 888/2000;

32 _ The applicants belong to genéral category and respondents 3 to 6

- ':bélong to Scheduled caste categorv and all of them belong to the grade of Chief

Health Inspector in the scale of Rs. 7450-11500. The first - applicant

commenced service as Health and Malaria Inspector Grade IV m scale Rs. 130-

212 (revised Rs. 330-560) on 4.6.69. He was pfomoted to the grade of Rs.

425-640 on 6.6.1983, to the grade of Rs. 550-750 on 18.11.1985,tothe  grade

“of Rs. 700-900 (revised Rs. 2000-3200) on6.899 and to  the
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by grade of i Rs.17450.11600 s‘(')n‘-:zlf:'l;-é 1996:He is continiing m that' grade.”*Similarly,

“

[ d " - - ;"v '.‘.,v' ‘ L ~ ) ' L. ?'.“.-A."\ ~',-‘\'V\ o
+f the 2%oapplicant,commenced his:service ras'Health and :‘Malana’. lnspector ‘Grade T'V

o ,;,425 b40 on 22 7 198340 ﬂw«gadezof(R,s'*SSO 750 on 31 10. 85 tto the’ grade of

i

_hRs. g7()0-9()0z(rewsed Rs: 2()00—3,400§¥on 31110 89 and to ‘ihr »gradeé ©of 'Rs! 4450

i
. l

neasd3s gos st i The rcsocn)dentqf“3‘<t0 Gl commenc;d thc,xr service*as “Health' and
1" Malana, lnqpectonGmdle in’ the scale!Rs. 330-560 mmh Jater than the’ dpphcant;
i 0m .-I‘,6.8,-fl4f 14.5.76; -22;5.76Aaﬁd§ 18:1.80 respectively ' Thev were furthéf proffioted

- to the:grades of Rs.s:5504750-6n 7.12.76:1:1:84; 1.1.84 and 13:6.85 and to thie'grade

710 Rs.,700:900 (2000-3200),0n 23:9.807:47.87, 116.12.87 land 5 6:89 Tespectively,

;;mﬁhey: huve,_zdsorheeu.p,;-:omdte%civ'i()'athe‘ gmdc oﬁRS. 7450—1%15()0 from 111:1996 je.|
Pl theu‘;an i€ Hdate con which ¥thczf‘app icants'© wexe‘ promotéd totthe'ts amé".-i‘grade
i Aceording tosi the: applicantsyalotheys are senior 1o the re;spbuc'iehtsisz;to’%(j7i1]" the
initialcgrade ofrappointment} ’('*.d- all'ofythem were pl'omoéed {o' the presentgrads
from the sauig ‘date, the applicuﬁts original sénibrit;v have to be'rStorefing the

> \‘-présentgradc-.‘.rf;:v P AT | w mmw 20 sudn o sE

s 3 T sh f:;;By.‘Orderi-dmed:lszl’;‘.-’7.'99: {Siposts: of" Assist:m?t Health Officers!in' the
tnvscale of Res7500-12000 were Sii'ﬁC‘iiélied to the "Soudlem/";R_ailway andithev are 10
i be filled .up from amongst thesChiefs: u.,Héaltﬁ “Insbéeﬁorp n the grade of Rsf#7450:
" 11500.»1f the seniority: of therapplicants ’aré'nof‘jre\'ised’*i:'ﬁeforé ‘the seléction to
cothe post of ' Assistant:Health! Officers’ based ‘on the dcu\mn of -the i Honble

fsupieme Courtin - Ajit  Singh-1 case, " the applicants < will - be- . put: to




97 OA 289/2000 and connected cases

irreparable loss and hardship. They have relied upon the Annexure.A7 common
order of the Tribunal-in OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherein directions have been issued to the respondents Railways
Administration to revise the seniority of the applicants therein in accordance with
the guidelines contained in the judgment of the Apex Court in Ajit Singh II's case.
The applicants have also__.r{g:yljedpyon he Judgment of the Hon'ple High C"ou'tt of
"« Kerala in OP 16893/1998-S — G, Somakuttan Nair & others Vs. Union of India and

- others decided on 10.10.2000 (Annexure.A8)  wheremn directions to the
Respondent Railways were given to consider the claim of the petitioners therein
for seniority in terms of para &9 of the judgment of the Supreme Court in Ajit
| Smgh II case. |

35 The applicants have filed this Original Application for a
direction to the 2™ respondent to revise the seniority of the applicants and
Respondenis 3 to 6 in the grade. of Chief Health Inspectors based on the
decision of the Apex Court in Ajit Singh IL

36 The Respondents Railwavs have submitted that the sentority of
the reserved community candidates who were promoted after 10.2.95 are
éhown junior to the unreserved e;ni;ioyees who are promoted at a later-date.
| This, according to them, is in line with the Virpal Singh Chauhan's case.
T hey have also relied upon the Constitution Bench decision in the ¢ase of
A_ut Singi; I wheréi;l it wa; :ﬁéld that in case ah&‘ senior | general can;i'idat'e
at level 2; (Assistant) reaches lévél 3 (Superintendent Gr.II) " before ’d‘ie..
reserved candidates (roster péint promottee) at level 3 goes further

upto ,le{fel 4 in that case the seniority atlevel 3  hastobe modiﬁefi

\

.\..
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" by placing'such genéral candidate above the roster promottee, reflecting their inter
se seniority af level 2. The senicrity of Health and Malaria Inspector was fixed
 prior to 10.2.95 . before R K Sabharwal's case and as such their Semiority Gannot
be reopenied as the judgment m R K Sabharwal will have prospecnve effect from
lO 2.95. The eemontv tist of Health and Malaria Inspector was prepared according
‘to'the date of entry in the grade based on the judgment dated 10.2.95 and the same
-+ has not beensuperqeded by anv other order and hence the seniority published on
311298 is in order. Thex have also submitted that the S.C. Emplovees were
promoted to ‘the scale of Rs. 206003200 during 1989-90 and from 1.1.1996 the)
were onlv granted the replacement scale of Rs. 7450-11500 and it was not a
promotxon as submltted by the apphcants.
737 7 The Rifway Board vide letter dated 8.4.99 introdiiced Group B post
in the category of Health and Malaria Inspector and designated as Assistant Health
Officer in scale Rs. 7500-12000... Qut of 43 posts, 5 posts have been allotted to
Southern Railway. Since they are selection posts, 15 employees including the
applicants have been alerted according to seniority with the break up of SC 1, ST1
..and. UR3. The exarmnauml was held on 23. 9 ”000 and the result was published

..o 12.10.2000. The Ist applicant secured the quahfvmg maﬂ\s mn the wntten

v gxmﬁnaﬁon and adxmttcd to viva v_oce on 29.1.2000.
38 The 6"' rpspondmt in hxs repl& bas submitted that both
the apphcants ani 1he b"‘ respondent have been glven repEacemcnt

,:.,scale of Rs. 7450- 115")0 wnth effect trom l I. 96 on the basts of the
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recommeodations of the Vth Central Pay Commission and it was not by way of
promotion as all those who \x.lere in the scale of pa} of Rs. 2000-3200 as on
31.1295 were placed in the replacement scale of Rs. 745011500 with effect from
1.1.96.. The dates of promotion of applicants 1&?2 and that of theG"' tespOIideﬁt
were as follows:

Name Grade [V GradeIll GradeTl Gradel Replacement

Inspector Inspector Inspector Inspector scale Rs. v
(1.1.96)

K.V.Mohammed kutty(A1) S o o
6.6.1969  6.6.1983 18.11.1985 6.8.1989 745011500
SVaraxanan(x.ﬂ) , o , o
28.10.89 22 7.83  31.10.85 31.10.89 745G-1150 .
P.Santhanagopal(R6) ' .
18.1. 80 28.10.82 13685 56.89 7450- 11500

Accordmg to the 6"‘ responcient. the post of Health and Malaria Inspector Grade I

was a selection poct and the 62 respondent was at merit position No.6 whereas the

’apphcants were onlv at posmon Nos. 8&10 respectlvelv The promotxon of the 6"‘

respondent was agamst an UR vacancy. Therefore the 6"' respondent was
promoted 10 the grade Ion the bams of h:e semontv mn (:rade II The promouon of
the appheants 1&2 to the Grade I was qubsequent to ﬂie promotxon of the 6"'
respondent to that grade. Thus the apphcants were junior to the respondent No 6

from Grade Il onwards. Therefore, the contention of the 6threspodnent was thé:t

: the decmon in the case of AjitJSingh 1I would not apply in his case vis-a-vis the

applicant, | |

-39 The applioezif haé tiled rejoioder Arei'telr'atihg their posmon in
theOA R
40 . The applican'ts filed an addit;ollal rejpioder stating. thabl_ti.t'hel\

respondents 3to G are not roster ~_point _promotees but :t._l':ley _are

RS FIRES 6
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excess promotees and therefore the 85" Amendment of the Constitution also
would not come to fheir rescue. This contentxon was rebutted by the 6t respondent
in his addmonal repl\ |
41 The onlv issue for consideration in this OA is whether the pnvaie
respondents have been promoted to the grade of Rs. 2000-2200/7450-11500 itjl
excess of the quota prescribed for the Scheduled Castes and claim seniority above
the appluants The Apex Court in Ajit Singh II has held that while the promotlons
| made in excess of the reservation quota before 10. 2 1995 are protected. they can
~ claim seniority onlv ﬁmn the date a vacancy arising in a post prevxously held by
the reserved eandxdates The respondent Railways have not made any categoncal
assertlons that the respondents 3 to 6 were promoted to the grade of Rs 20001
3200/7450-11500 not in excess of the S.C quota. The contention of the 6""
resoohcient was that the post of Malaria Inspector Gr.Il is a selection posf‘a. and his’
promotion to that post was on merit and it was against a U Pi vacancy. The
‘ apphcams in the additional rejoinder has, however stated that the resp()nderrts 3 w
" 6 were not roster pomt p"omotees but they were promoted in excess of the S C
s e , A
42 - In the .eoovegfeets and circumstances of the case, the IResponden‘;t
Reilweys axe dlrected to review the semonty list/position of the cadre of Chief '
" Health Inspectors in the scale of Rs. 7450-11500.as on 10.2.1995 and pasl$ |
aopropriate orders in: theué\nnexures,AZ and A3 representations within threle
months from the date of receipt of this order and the‘ decision shall be
eoimﬁtﬁﬁeatéd to them by a reasoned and speaking order -within two momhs

thereafter. There shall be no order as to costs. -
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-, QA 1288/2000;,.: The applicants in this OA are general category employees and

- they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the
_Southern;Railwa,y',Tx‘;vaxyémzll Division. They are aggrieved by the Annexure. A2

- order dated 8.2.2000 and A3 orde.r dated 17.2.2000. By the A2 order dated
- 82.2000. consequent on the introduction of additional pay scales in mé Ministerial

- Categories: and revised percentages prescribed by the Railway Board, 15 Office

o ,Supenntendents Gr.I who belong to SC/ST category have been promoted as Chief

.. Office Supenntendents By the Annexure.A3 order dated 17.2.2000 bv winch

. sanctlon has been accoraed for the revised dxstnbuuon of po%ts in the ministerial

- _cadre of Meehamcal Branch Tnvandrum Davmon as on 10.5.98 aﬁer introducing

the new. posts of Chief Office Supenntcndent in the scale of Rs. 7450-11500 and
B two ST officials, n_amely,, Ms.8ophy Thomas and Ms.Salomy J_ohnscn belonging

to the Office Superintendent Gr.I were promoted to officiate as Chxef Office
- Superintendent.  According to the said order, as on 10.5.1998 the total sanctioned
.strength of the Mechanical Branch consisted of 168 employees in S grades of OS
Gr.L. OS Gr.I1. Head Clerk, Sr.Clerk and Junior Clerks. With the introduct_ion of
3 the grade of Ciiief Office Superintendent. the number of grades has been increased
to 6 but;,‘ the total number of posts remained the same. Accoreling to the
.vlapplicants? all the 15 posts of Chief Office Super.inte:_ldents in the scgle ‘of Rs.
7450-1 1500 except one identi_ﬁed by t}ie 4“‘ respondent Chief Pezsoﬁnel Officer,
| \Iadras were filled up by promotmg reqpondents 6.to 19 who belong to SC/ST

uommumtv vide the Annexure A2 order NoTP. 2/2000 dated 8.2.200.
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43 All those SC/ST promotiees got accelerated promotnon as Ofﬁce
- Superintendent Grade T 'and most of them' were promoted in excess of the quota
. ~-applving 40 point roster on arising vacancies durmg 1983 and 1984. The

.;;Annexure A2 order was issued on the basis of the Annexure A5 provisional

,:..:.__.o_semonty lit of Office Supenntendents Grade 1 Mechamcal Branch as on

+.1.10.1997 published vide' fetter 5 the CPO No P(S)612/IV/TP dated 12.11. 1997
.:As per the Annexure A7 czrcular issued by the Railway Board NQ.SS-E(SCT )49/2
.. dated 26.2.1985, and the Annexure A8 'Circulizr NoP(GS)608/XIL’2/HQ/Vom
. ..dated 25.4.1985 issued by'tjhe Chief ‘Pers-o;ioel Otf cer, Madras, “all the promotions
made should be deemed as pfoVisionél and subject to the final dlsposal of the. Writ
.. Petitions by the Suprome Cou”  As | pef the above two ciroulars, all the
promotions hitherto doﬁe"ii} Southern RailWan were o1l 4 provisional basis and the
semiority list of the staffin the Southern Railway drawn up from 1984 onwards are
also on provisional basis subject to finalization of the sexﬁon'tv list on the basis :of
the decision of the cases then pending before the Suprer]e Court. Annexure AS
seniority. list of Ottice Stz.pélii}feﬁdent Grade 1 was also drawn upvprovis.ionélléy
without'reflectmg*ﬁzé seniority of the ‘gener'a;l categofy émployees in thql.,fe_od_ejr
category notwithstandinlp the fact that the earlier oromotion obtaihod by the SC/ST
candidates was on the basis of reservation. | |
4 . After the pronouncement ]of the }udgment ‘ in;Ajit Singhv II,
the - applicants " subrmtted Annexure A9 | | 4representationﬂ‘ - dated
| 18.11.1999 ’befnre the Radway Admxﬁlstrotlon.  to implement the

decision in the saxd Judoment and to recastthe seniority and review
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the promotions. But none of the representations avé contidered by the

i

Administration.
45 The names of applicants as well as the respendents 6 to 19 are
.nc!i:déd in Aﬁne?ﬁﬁre.AS seniority list of Office Superintendent Grade-1 as-.
on 1.1097. Applicants are at SINes. 22&23 respectively and the party
respondents are between Slo.No.1 to 16, The Ist applicant entered service
as hayor C Ierk on 29.10 1963, He was promoted as Cthice Supenntendent
Grade 1 on 15.7.1991. Thé second applicant entered service as Junior Clerk
on 23.10.65. Qhe was promoted as Office Superintendent Grade I on
121901 Bui a perusal’ of seniority list would tevea! that the reserved
cotegory f*mphwnpv entered service in the entry grade much later than the
a.pp!i”c ants Eui ﬁl*"«’ were ngeﬁ senwrzt\» positions over the anplicants: <The
submission of the applicants 1¢ that the SC/ST Office Superintendent Gr.!
officers promoted as Chief Office Superintendent was against the law laid
down h\,' the pc\. Court in Aj‘..ii. Singh-1 case. Thev have, therefore, sought
a :diréoti‘an to the Railway Administration to review the promotions in the
cadr; .of Senior Clerks onwards to Office Supdt. Gr.l and refix their

seniority retrospectively with effect from 1.1.84 in comphance of the

Supreme Court judgment in Ajit Singh 1 aud 10 set aside Annexure. A2

4.11

order L.latéd.. 2000 and Anuexure A3 dated 1722 Thev have also
sought ‘2 direction ‘from this Tribunaltc the Zailway Administration to
pmmﬂ*f' the !cants and similarly placed persons as: Chief Office
Supmntepdent in the Mechanica!l  Branch of the -Southerm »Railway - after

.

review  of the seniofify from the category of Senior:Clurky onwards,
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46 The Railwav Administration filed their reply. Thev have
submitted that Applicant No.1 who was.ﬁorking as Office Supenntendent-1
has since been retired on 31.12.20(50‘-.” Applicant No.2 is presently worki:ng
as Office Superintendent/Grade 1. T{lfl‘je}v’”have submitted that the Railway
Board had creaied the post of Chief Office 'ISuperintendent in Rs. 7450-
11500  out of 2% of the existing 8% of the cadre of Office
Superintendent/Grade II mn Rs. 6500-10500 w.ef 10.598. As per the
Annexure Al, the vacancies arising aﬂefvl-0.5.93 al‘"e to be filled up as ;;:yer
the rules of normal selection procedure and 11 respect of the posts arose ;)n
10.598 modified selection procedure was :"to be followed. As per
Annexure A2, 15 posts of Chuef Office Silperinteﬁdent in scale Rs. 7450-
11500 alloted to various Divisions & Workshéés under the zonal seniority
in Southem Railway had been filled up. As pet Annexure. A4 the posts of
Office Superintendent/Grade I which was con.trolled by Head quarters has
been decentralized ie.. to be filled up by the respectivé Divisions and
accordingly the sanctioned strength of Chigf Office Supérintendent n
Trivandrum Division was fixed as 2. Reg#rding Annexure.AS. it was
submitted that the same was the combigxéd §eniorit_v list of Ofﬁce
Superintendents Grade I & II.r’Mechanical(TP}B'rz‘inch in scale Rs. 6500-
10500/5500-9000 as on 1.1097 and the Appliggnts did not make ani«
~ representations against their seniority position shown therein. The Railway
Board had also clarified vide their letter dated 8..8.2000 that interms of the
judgment of the Apex Court in Ajit Singh II's case the question of revisiéng
the existiug instructions on the principles of determining seniority of SC/ST

staff promoted earlier vis-a-vis general ‘OBC staff promoted later was
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still under consideration of the Government, ie., Department of Persdnnel and
Traning and that pending issue of the revised instructions specific orders of the
Tribunals/Courts, if any. are to be implemented in terms of the judgment of the
Apex Court dated 16.9.99.
47  The respondents filed Miscellaneous Application No.511/2002
enélosino therewith cbmf of the notiﬁcation dated 4.1.2(32 publishing the 85%
Amendment Act. 20()1 and conqequenttal Memorandum dated 21 22002 and letter
dated R.3, 2002 lssued bv the Govt. Of India and Raﬂwa'v Board respectively.

48 In the rejomder affidavit, the “ppncant has submitted that the 85*
Amendment  of the constitution and the aforesaid consequential
Memorandunvletter do not confer any right for seniority to the promotions made in
excess of the cadre sftrength.  Piior the 85™ Amendment (with retrospective effect
from 17.6.1995). ﬁw;» seitlec postilion of law was that the seniority in the lower
. category among eropicyees belonging to non-reserved category would be reflected

n the promoted grade. wrrespective of the earlier promotions obtained '!by‘ the
| employees belonOinG tor re@e*’ved category. By the 5% Amendment,; the SC/ST
candidates on their pmmotzon will carrv the consequentnai seniority also with
them. That benefit of the amendment will be available rmiv to those who have
_been promoted after 17.6.95. Those reserved category employvees promoted before
17.6.95 will not carry with them consequential seniority on promotion.The
séﬁiority of non-reserved categorv in  the lower categorv will be reflected in

the promoted post whe have been promoted prior to 17.6.1995, .According to the
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apphcants, their case 1s that the seniority of the excess promotees as well as ’d]e,7
senjority wronglv assigned to SC/ST emplovees on accelerated promotion shall be
rev1ewed as per the Jaw laid down by ihe Supreme Court in Ajith Singh 1. The
excess promotees who have been promoted in excess of the cadre strength after
1.4.1997 also cannot be treated as promoted on ad hoc hasis as held by the Ape\

: Court in Ajith Singh 1L° Thev will bé brought down to the lower grades and in
thme places .general . categorv emploveee have to be glven promotion
. retroepect:veh as he]d bv the Qupreme Court m Badappanvar V. State of ,
" Karnataka (qupra) o

49 The undisputed facts are that the app‘iicaﬁts ha=ve Jomed thé‘ emrv
o grade of Iumor Cled\ on 29 10 63 and 4.10.65 respecmelv and the pnvate
i responden’m have Jomed that grade much alter in 1976 and 1977. Both the pames
have got promotmm in the grades of Semor (,lerk. Head Clerk. OS. Grade I amd
0.S.Grade T during the course of their \ervu,e Due to the accelerated pramononq
’got by the private respondents, they secured the seniorif;}f positi_onsdfrom_l to 1.6-
and the applicants iror: 22 1023 in the —"mnex'ureASSemonh List of O;S;Gmdeil
as on 1.10.1997. ’T”nx-: case of the applicants is that.t'he pﬁvatefcspondemfs wefe
granted Promotions in excess of the quota prc:scnbed tor thun and they have also
g been granted «.oneequumal seniority which is nct env 1sagcd by the 85"
r(,onstttutlonal Amendm::nt However, thve contention of tlk Respondent ]Rallwa{m
1s.that though the Annexure.AS provisional Seniority List of Office Supenntendgn’t
- Grade 1 ‘:iﬁd‘ Off.'née’__Siipérintendent Grade 11 w:'ts‘ circdlated on 12.11.97. »tfle )
appli;:dhts l:mv\‘ré not“rya'i:!’sed anyobjecﬁﬁn to the same. As therved in this order
elsewhere, the difécﬁoh Qf the Sdpreme: Court in »SabharWa!‘s- case, AjiﬁSing@”H
case ‘etc. has dot beed oblifgfated by the 85" Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not the cdse
of the Respondent  Railwavs that thev have finalized the Almemre./.li\S

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh IL, the
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applicants have made theAnnexure. A9 representaﬁon which has not bee
considered by the respondeits. We are of the éonsidered opinion that the
respbnde‘hts Raillwélys ought o have reviewed the Amexure,A5 provisional
Seniority List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh 11 case. Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the iaw laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisional Seniroity
List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two
months from the date of receipt of this order.  As the Annexure.A2 Office Order
" dated 8.2.2000 and the Annexure.A3 Ofﬁce Order dated 17.2.2000 have a direct
bearing on A-nhe)mre.AS Provisional Seniority List dated 12.11.97, we refrain from
passing la.ny order regarding them at this stage but leave it to respondent Railways
to pass appropriaie ordzrs on the basis of the aforesaid review undertaken by them.
"I‘hey shal_] also pass a reasoned and speaking order on the Annexure.A9
representation of the applicant “nd convey the decision to him withiﬁ the aforesaid
timé Iémit. This O.A:is accordingly disposed of.

.OA 1331 /'200.0: The apphcants m this QA are Chief Commercial Clerks working

i Tri;fandmm Division of the Southern Railway. They entered service as
Commercial Clerks in ‘the vears 1963, 1964, 1966 etc. The Respondent Railways |
“published the provisional seniority list of Chief Commercial Clerks Grade I as
“on 3152000 ' vide Annexure. Al letter dated 24.7.2000. The reserved

communitv candidates are placed at Sl. No. 2 to 19 in Annexure. Al seniority
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A

list. - All of them are juniors to the Applicants, having entered the enfrv

Lo,

cadre much later:from the year 1974 ,011\\%(_21@5. V"hﬂe 'fhe "ﬁrst ninie persons
(SC:6 and ST-3) were promoted on, 40 point roster, otbers wexepromoted in’
e'(cebs applyinly therroster - arising vacancies, instéad of -cédré streng1h |
' The said first 9 persons are only eligible to be placed below th;épplicat.lt's in
thc;'same grédé' in the seniorirv list.  The excess promotees We_re not.tb be
pfécedw m that seniority unit at”all. - While protecting  their grade ;;1{
supernumerérf posts.vtiil such time they become cligible for promotion to
g{:;de Rs 65%)0—10500, théi; seniority should lLave been reckoned only in the.
next lowgr gradg ba&ed ;)n tﬁeii length of service. -

50 N The .applicaﬁ:ts E).a.vé also submitted th:ﬁ vide Railway Board's
dirggtive‘j{i:de Nq.SS-(E).(SCT)/’Jé-M dated‘26.2.85 and by the 6rders dated
25.4.85 of the gl;ief Persgz;nel Officer. Southern Réﬂway, éll.t;he pfomdtions
made and the senmornty lists p_ubﬁshed siﬁce 1984 were‘ provisional .and
‘subject-to the final disposal of writ pc}tit’im::s .Qenc}_ing be;fpré the 'Supremfe
Court. Regular appcintments in placé 01 _those ﬁroyisional vappbin'tﬁl"er.xts .
are still due. The decision was finally rendered by the Supreme Court on -
16.9.99 in Ajith Singh II- and settled the dispute regrading pfbmoﬁon and
seniorit;v""‘ of employees promoted on roster points anc_! the rgséondenté are
liable to revise the seniority lists and review. promotions ma:de“ m diﬁferent |
grades of commercié].c'ié%fﬁ;é fetfoépe;'étixfel}:~\from 1.1.1998, the date from

T

which the first cadre review was implemented. They have therefore, sought

a direction to the respondent Railwav Administration for reviewing the
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- Anenxure. Al Seniority - list of Chief Commercial Clerks Gr.l as on

31.5.2000 by implementing the decisi"dﬁ' of the Apex Court in Ajit ASing.h I

“case.

. 51  The respondents in their reply have submitted that the

Annexure.Al Seniority List was published on provisional basis against

which representations have been called for. Instead of making

- representations ageinst the said Seniority List, the applicants have

* approached . this Tribunal. On merits, thev have submitted that in the

Judgment of the Apex Court dated 16.9.99, there was no direction t6 the

effect that the excess promotees have to be vacated from their unit of

. seniority. with protection of their grade and they are to be continued in

that the seniaritv in a narucular grade 1s on the basis of the date of entry into

the grade and - the applicants entered into the.grade of Rs/6500-10500 much

later than others, as has been shown in the Annexure.Al Seniority list,

- They have also contended that all those reserved community candidates

were juniors to the applicants having entered the entry cadre much latef, was
not relevant at the present juncture as the Annexure.Al is the seniority list

in the ca'tégory of Chief Commercial Clerk Grade I in scale Rs. 6550-10500,
the highest in the cadre. They have also found fault with the applicants in
their statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 point roster others were promoted in excess applying the roster in

vacancies instead of cadre strength as the  same was  not

¥,

supported by anv documentary ~ evidence. They | rejected the plea of

the applica'n.tﬂsx tor the revision of seniority w.e.f. 1.1.1984 as admitted by
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 the applicants themselves, the Apex Court has protected the promotions in
excess of the roster made before 10.2.95.,. . . . ._ SR
52 We have considered the rival contentions of - the p-aﬁieg
. Though &t is the specific assertion of the applicant that 9 out of the 18
Scheduled»l--’;??gge §n1p10yg¢es in the Annexure.Al Seniority List of Chief
- Commercial Clerks Grade 1 datéd 24.7.2000 are excess promoteés and
therefore, they cannot claim the seﬁion'ty, the respondent Railways havé not
. rg;ﬁxtcd it /Thev havé onlyvstatcl';‘d: thaf the applicants have not furnished the
. dégumen;‘gary | evidencss. We cannot support  this lame excuse of the
| respondx.}ct_s_-.-_. As the rcspondeﬁis are the custodian of reservation records,
they should have made the position clear. . The other contention of tﬁe
| respdnd,énts that the -applicanfs have a.pproaéhed the Tn'bunﬁ withaut
making representations/cbjections against the Annexure.Al provisional
Senionity List of Chief Commercial Clerks as on 31.5.2000 also is not
tenable. It is the duty cast upon the respondent Railways to follow thé law
laid down by the Apex Court thrbugh its judgment.  We, therefore, direct
the respondent Railways to review the aforesaid Annexure.Al Seniority List
~and other feeder grade Sentority Lists as on 10.2.1995 and revise Seniority
Lis.t,_, if found necessary and publish-the same within two months from the
date of receipt of this order. .

53 There shall be no order as to costs.

QA _1334/2000: The applicants in this case . are Chief Commercial
- Clerks in the scale of Rs. 6500-10500 .working in Palakkad Division

of Southern Railway. They entéred service, as Commercial _Clerks. in

»
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1963 The respondents vide Annexure.Al letter dated 11.130.9:97 pﬁblieﬁed
provisional seniority Jist of Commercial Supervisors in the scale of RSZOOO-
3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head
| Cpmmel'"ei_a_l;j Cletk in the scale ¢f Rs. 1400-2300 as on 31.8.97 keeping in view of
the Ape;;: Court judgment in. Virpal Singh Chauhan. Reserved community
candldates were placed at Serial No.1 to 32 in Annexure.Al seniority hist of |
v Commerc;al Supervneor\ m ine qcale of Rs. 2000-3200 even though all of them are
Jumors to the appluants havmg entered the entry cadre much later. The applicants |
were shown in the next below grade of Chlef Commercial Cierks Grade II in the
scale ot Rs 1600-2660 and they were subsequently promoted to Grade Ion
23.12. 1998 The promotions applymg 40 point roster on Vacanmes was
ehallenged by Commewal Clerks cf Palakkad Division in OA 552/90 and OA» ,.
603/93. ' "These O.As lwﬁ" d:sposed of by order dated 6.9. 94 dlrectmg.m.
corespondents Raifviyvs to xmrk out rehel applvmg prmuples that: | “’[he |
resenatzon operates ‘oit ¢a J, € fzrength and that . semor;w vis-a-vis reserved and
. unreserved categur'es of emplovees in the lower category will be reﬂected in the
- promoted category also. not withstanding the earlier promotion obtamedon the
b_asis of reservation”. |
54 o Ot_her a\(epnents in this OA on behalf of the applicént.s‘ arefsa’rﬁ‘e as
_ that of n OA 1331/2000. The apblicants have, therefore, sought a direction to the
’Railway Administration to nnplement the decision of the Supreme Court in
C Ajt bmgh I case extmdmg the beneﬁts uniformly to all the,Commercial

Clerks including the _applicants without any (hscnmmanon and wi_thqpt.
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hmitmg only to the persons who have ﬁled cases betfore the Tribunal/Courts

R '

'\.‘-“i:"'..

L

.Almexure Al Seniority List of Commeroctal Clerks dated 11/30.9: 97. .

e

by rev 1ewm2 the semonty of the. Commercial Clerks, of all grades ancluding

AR,

.35 . ... The:respondents’ have submitted that the applicants, have

., already. been .promoted as Commercial Supervisors in the grade of Rs.

;,6500-10500 from ‘1998 and their seniority is yet 1 be finalized and onl\

- when the list is puvlished the apphcants get a cause of achon for ralsmg

. theirgrievance, if’ any. " The Annexure Al senxontv fist was pubhshed in

‘ f""‘consonauce with the judgment of the Apex CC ut in V:rpal Smgh Chauhan §

.,a.se They have also subnntted that the Hon’ble Supreme Court i their

judgment dated 17 9 90 mn m* Smgh I held that the excess roster point

‘ promotes are not enuﬂed for semonty over general category employees

'“promoted to the gra - iater

PR R

e 1'_{,;... i
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56 We ‘have c,ouszdered the aforesaid submissions of the applicants

as well as the Respondent Railways. . It'is an admitted fact thét the

A

_ applicants have.also, been promoted as Commercial Supervisors from 1998

onwards. Only the question of determining that seniority remains. In this

view of the matter, we direct the Respondent R_ailway’é ‘tc. prepare the

* provisional Seéniority List of Commercial Clerks “as’ on31. 12 2006 in

:accordance with the law {aid down by the Apex Court and summanzed in

“this order elsewhete and ¢ir culate the same wzthm two months fmm the datev

of téceipt of this order. Thre shall be no order as to costs. ’
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0.A.No.18/2001:

57 Applicants are general category employees and working
-as Chi‘ef'Travévi%ésw.g Ticcet Inspectors Grade | in scale Rs. 2000-3200
(6500-10500) in Tivandrum Division of Southern Railway.
Réspondents 3.4.8,¢ and 10 belong to Scheduled Tribe-. (reserved)
category and respondents 5,687 belong to  Scheduled caste
'(resderved) categcry. Applicants 1&2 and respondents 3 to 10 are
figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in
para 1 in the provisional seriiority list of Chief Travelling Ticket
‘Inspectors (CTTls)/Chief Ticket Inspectors (CTls) Grade | in scéle
" 2000-3200 as on 1.9.93.
58 = Applicant No.1 was initially appointad as Ticket Collector
in scale Rs. 110-19C (Level-l) on 7.2.66, promoted as Travelling
Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted
'iés Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on
1.1.84, promoted as Chief Traveling Ticket Inspector Grade 1l in
scale Rs. 1500-2660 (level 4) in 1988 and promoted as Chief
Travellih-g Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5)
° on 25.7.1992 and continuing as such. Applicant No.2 was appointed
initially as ‘Ticket Collector in scale 110-19C on 1.6.66 in Guntakal
Division and promoted as Travelling Ticket -Examiner on 21.7.73 in
the same Division. Thereafter he got a mutual transfer to
Trivandrum Division in 1978, In Trivandrum Division he was further'
promoted as Traveling Ticket Inspector on 1.1.84, promoted as

Chisf Traveliing Ticket Inspector Grade Il in 1998 cnd promoted as
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Chief Travelling Ticket Inspector Grade-1 on 1.3.03 and contmumg. as
such Respondent 35 and 6 were appointed to level-1 only on
1 9 66 11 2.66 and 4 6.66 respectively and the applicant No.1- was
semor to them at Levell.  The Applicant ‘No.2, .was: senior.. to
'r'eépondentéﬁé and 6 at level-l. The applicant's were promoted to
i;vel 2 before the said respondents and hence they were senior to
the said respondents at level 2 also. Thereafter, the said
respondenfs were ‘promoted to levels 3,4 and 5. ahead of the
Jé{o:ptican-tsf.r éespo:’:dent‘s 47,8 and 10 were initially..a ppointe_q;“to
~l;é'vel-‘! on 5977 8476, 17.10.79 and 26.2.76 _eres;pvectENeiy,_{yv_hen
the applicants were already at level 2. Yet respondents 4,7, 8 and 10
\'were promoted to level 3,4,5 ahead of the applicants, Respondent
"No.9 was appointed to iéve! 1 on 7.7.84 only when the applicants
‘were already: atievel 3. Nevertheless he was promoted tc leve-l_4_ and

- 5 ahead of the applicants." “They have submitted that as per para 29
of Virpal Singh Chauhan (supra)  even if a SC/ST candidate is
promoted  earlier by virtue of rule of .. reservation/roster than his
senior, general candidate and the senior general candidate is
;Ei‘ambted' later to the said “higher grade, . the. general c;_a__ndidate
J ;éééins his seniority over such earlier promoted scheduled
o céétélséheduted tribe candidate and the earlier pﬁromotiﬂgr_‘);._’_gf the
SCIST cahdidates in such a ‘situation does. hot confer upon him
semonty over the géneral candidate, even though the general
candidate is promoted later to- that. category. But _thiks_rpte is-

‘brogpéc.ti\'/’e from 10:2.95. Howeve: para 46 and 47 of Virpal Singh
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restricted such regaining of seniority to non-selection posts only.
But in the light 6f Ajit Singh-1, the distinctipn_ between selection posts
and non-selection posts was done away w:th " Therefore, the rule
laid down in para 29 of Virpal Singh is applicable to both selection
and non-selection posts with effect from 10.2.95. The same principle
has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89.
Therefore, it is very clear that'whereever the generai candidates have
caught up with eartier promoted Jurm of reserved category at any
level beforé t1 0.2.95 and remains so thereafter, their seniority has to
“ be revisea thh effect from 1.2.9{3; _gpd vghgne,ver such catéh up is
after 10.2.95; suéhjji}"ﬁévision shaﬁ Vbe‘ from the date of catch up.
Cbnsedﬁéntly the applicants are entitled to have their seniority at
‘Annexure.A1 revised, as prayed for.

59 The Hon'le High Court of Kerala following Ajit Sihgh I, in
OP No.16893/98S - G.Somakuttan Nair and others V. Union of India
and others':-c;n. §'0.10. QOOO held that on the basis of the principles laid
“down in Ajit Singh-”‘s case (para 89) the petitioner's claim of seniority
“and promotion was +o k3 re-considered and accordingly directed the
" respondent railways to reconsider the claim of seniorities and
promotion of the Petitioners Station Masters Grade | in Palghat
"Di\iision. In the said order dated 10.10.2000, the High Court heid as
under:

“We are of the view that the stand taken by

the respondents before the Tribunal needs a second

look on the basis of the principles laid down in Ajit

Singh and others Vs. State of Punjab and others
(1999) 7 SCC 209).
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it appears that the Supreme Court has §iven a

clear principle of retrospectivity for revision in
~paragraph 89 of that ‘judgment " Under such
circumstances, we think .. is just and proper that the

. petitioner's claim  of semontv and promotion be re-
considered in the light cf the latest Supreme Court
-judgment reported in-Ajit Singh's case. B

B ‘Hence there will be. direction to respondents 1
to 3 to reconsider the peiitioners' claim of semonty Al
and promotion . inithe light of the decision of the
Suprerne Court referred to above 7nd. pass .
~ appropriate-orders within = period of two months from
the date of receipt of copy of this judgment

His

60"  Simiarly, in OA 64:/97 and OA 1604/97 this Tribunal

dlrected the respondents to revise the semonty of Statuon Masters

. Grade | in Tnvandrum Division. *‘-"‘ursuam to the decns;on of this

e

Trsbunal |n OA 544 of 1957, thc; Chlef Personnel Ofﬁcer Chennai

directed the .’2“d respondent to revise the ::cmorlty list of CTTI Grade i

" (1600-2660) based on thesr mter e semonty as TTE (Rs 330-560)

i 61 The respondents in their reply subm:tted that the seniority

of CTTI/Grade { and H in scale Rs 2000—3200/6500-—10500 and Rs.

" 1600-2660/5500—9000 as on 1.8 35 was publtoned as per Annexure

‘A1 list. There were no representaﬁons from the applicants agamst

the seniority posmon shown in the sald Annexure. A1 List. Further _
as per the dlrections of fhis Trsbqnal in'OA 544/96 and 1417/96, the
seniority - list of..uCTF}’.-!mGrade Il-was rev:s_eq:_ and:, pubhs_h_ed as per
office order dated 21.11.2000. All the reserved community employees
were promoted upto the scale Rs. 1600-2660/5500-900C against
shortfall vacencies and to scale Rs. 6500—10500 according to

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has
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been grant_ed to the reserved. community employees in the category
o% Chi‘ef ‘f;re.veéé‘ing_; Ticket Inspector Grade | in scale Rs. 2000-
| 3200)64500-10500 atter 10.295. It is also submitted that the
apphcants cannot ciaim revision of their seniority on the basns of the
Anenxure Ae ;udgrr*erzt as they are not parties in that case
62 - in the rejoinder the applicants submitted fﬁat they are
'claiming eeniority over respondents 3 to 9 with effect ffom 10.2.95
under the catch up’ rule (described in para 4 c* Aj!f Smgh H) They
| "have further submitted that the applicants in OA 554/96 and OA
1417/96 were granted the benefit of recasting of their seniority in
"i"grade Rs. 5500-9000 They are seeking a s;mﬁar rews;on of the
semonty in scale Rs 6500-10500. They have also submltted that the
reserved commumtv candidates were not promoted to that grade of
Rs. 6500—105(}0 aﬁtes 10.2.95 because of the interim order/ﬁnal order
passed in O As 544/96 and 1417/96 and not because of any offcmal
dec;smn in thzs regard
63 We have consndered the rival contenaons of the partnes
The Apex Court in Para 88 of Ajit Singh Il was oznly relteratcng an
ex:stmg principle in eerv:ce jurisprudence when it stated that “any
prorhotions ﬁade wrongly in excess of any quota are to be treated as
adﬁcc;’ and the said principle would equally apply to reservation
quota:'elso. The pre 10.2.1995 excess promotees can only get
protection from reversion and not any additional benefit of seniority.
The sehiority .vof such excess promotees shail have to be reviewed

after :1 021 898 and will count only from the date on which they would
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have otherwise got hormal promotion in any further vacancy in a post
previouéiy cccupied by the reserved candidate. The Constitution 85"
Amendment Act, 2001 also do not grant any consequential seniority
to the excess promotess. In Nagaraj's case also the Apex Court has
held that “the consept of post based roster with inbuilt replacemeﬁt
as held in R.K Sabharwal has not been obliterated by the 85%"
Amendment in any manner”. The submission of the Respondeﬁt
Railways that the applicants in this O.A were not éntitled' for sim'ila{r
treatment as in the case of the patitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
-differently only for the reason that some of them were not parties in
that case. We, therefore, hold that the applicants are entitled to get
their seniority in Annexure.A1 provisional list dated 15.9.1993 re-
‘determined on the: basis of the law laid down by the Apex Court. In
the interest of justice, the applicants and all other concerned
employees are permitted to make detailed representations/objections
against the Annexure.A1 Seniority List within one month from the
date of receipt of thic order. The respondent Railways shall consider
their representations/objections in accordance with the law laid down
by the Apex Court in this regard and pass a speaking orders and
convey the sams fo the applicants within one month from the date of
receipt of such representations/objections. The Annexure.A1
pfcvisional. seniority list shall be finalized and notified thereafter. Tilt
such time the Annexure. A1 seniority list shall not be acted upon for

any promotions to the next higher grade.
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64 The OA is disposed of wrth the aforesard directions.
Tnere sha!r be_ no order:as to costs. |
OA 232/01; | |
_65 The apprieanrs are general category employees and they
_belong to fhe common cadre of Station Masters/Traffic insbectors . There
are five grades in the category The entry grade is Assistant Station
Master in the scale of Rs. 4500—7000 and other grades are Statron
| Master Grade IH(SOOO—BOOO) Station Master Grade.ll (5500—9000):
and Station Master Grade | (6500-10500).. The hrghest grade in the
~ hierarchy is. Station Ss.rperintendent in\the scale of Rs.l'7500-511500;
| 66 .v The ‘resnenden* s had earlier implemented the cadre
restructurrng in the category of Statron Masters in 1984 and agarn in
| 1993 wrth a viev: to create more avenues of promotion in these
‘ cadres Accordmg o tne apphcants the respondents have applied
the 40 pomt roster for promotion erroneously on vacancies instead of
the cadre strength thereby promotmg large number of SC/ST
wemployees who ‘weire juniors to the applrcants, in excess of the quota
| reserved for them. Aggrieved by the erroneous premotions granted
| »to the reserved category employees several of general category
employees submitted representatrons to respondents 3 and 4, but
they did not act on it. Thererore they have f led 8 different OAs
| including' OC.A Ne.iziSdIQS. In a common order dated 29.10.97 in the
above O.A, th»is Tribunal directed the respondents to bring out

a seniority listof Station Masters/ Traffic Inspectors apnlying tﬁe '
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~ principles laid: down in. R .K.Sabharwal, J.C.Maiiick and Virpal:Singh

Chauhan. Therafter the Annexure.A1 and A2 provisional combined
seniority list of Station Superintendents/Traffic Inspectors dated
16.12.97 was drawn up by the 3" respondent. According to the

applicants it was not a seniority fist applying the principles laid down

by the Supreme Court in R.K. Sabhrwal case. Therefore, applicants

. filed objections against A2 seniority list. But none of the objections

were considered on the plea that the R.K.Sabharwal case will have ‘

only prospective effect from 10.2.95 and that seniority and

‘promotions of even the excess promotes are to be protected. A

- perusal of Annexure.A2 seniority List would reveal that many of thé

SC/ST employees who are junior to the applicants were given
seniority over them. The applicants are placed at SI.Nos.157, 171

and 183 in the Seniority List and their dates of appointment in the

- grade are 31.12.62, 3.01.63 and 17.12.62 respectively. However

S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC),
K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy  were

shown at SI No. 1 to 4, 8&7 when they have entered the grade only

- on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively.

According to the applicants, there are many other S‘C/ST employees
in the Seniority List who entered the service much later than them but
have been assigned higher seniority position. The applicants, the
Annexure. A2 provisional seniority list was prepared on the
assumption that the seniority need be revised only after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal. The above



i OA 289/2000 and connected cases
prospectivity was finaily settled by the Supreme Court in para 88 of
its.‘judgment in Ajith Singh :ll‘. The stand taken by the RailWays has
.been that the general category employees cannot call the erstwhile
. juniors in the lower grade who belong to SC/ST community as juniors
- now because théy:¢mve ‘been given seniority in the present grade
before 10.2.95, and their seniority should not be disturbed. The
above stand taken by the Railways was rejected by the Division
E'Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000
while considerings the principles faid down by the'i"fSup'remé Court in
: prdspectivity in Ajith Singh Il. The Diyision Bench has held in the
above judgment” "/t appeers that the Supreme Court has"gi:ve'n clear
principles .of retrospectivify for reservation in para 89of the judgment”.
In such cifcumstances it- was directed that the petitioner claim of seniority
and promotions be considered in the light of the latest Supremé' Court
- judgment reported in Ajith Singh 1l.According to the applicants, the
| ju__dgment of the division Bench is squarely applicable to the case of the
applicénts. The Raiiway Board vide Anenxure.AS letter dated 8.8.2000,
had already directed the General Mgnagers of all Indian Railways and
Productions Units to i_mplement the Hon'ble Supreme Court judgment in Ajit
Singh Il case dated 16.9.99. The applicaﬁts have submitted thgt the
respondent Railways have still not complied with those directions. | The
applicants have, therefore, sought direction from this Tnbunal to the

respondent Railways to review the semonty of Statfon Masterﬂ' rafﬁc

Inspectors and to rec‘:ast the same in the light of the 'principles lald down by

the Supreme Court in Ajit Singh Il's case and effect further promotions
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to the' applicants after the sen‘iority list is revised and recast ‘with
retrospective effect thh all attendant beneﬁts They have also chalienged
1 the stand of the respondent Rallways communicated through the
J Annexure A5 letter of the Raiiway Board dated 8.8.2000 that the judgment
of the Apex Court in the case of Ajith Singh il dated 16.6.99 would be
" implemented only in cases where the Tribunais/Courts issued specific
directions to that effect.
67 The respondents Railways have submitted in their reply
that they had already revised the Seniority List of Station Master
Grade |fTraffic Inspector based on the principies laid down by the
* Supreme Court i Ajit Singh Il case (supra), and a copy of ’(chg_rrgvised
~ seniority List as Annexure.R.1 dated 11.5.01 has also been field by
- them. According o the respondents in the revised Seniority List the

applicants have been assigned-their due positions in. terms .of the

- aforesaid judgment.

68 The applicants have not field any rejoinder refuting the
aforesaid submissiocns of the respondents regarding the revision of
seniority.

| 69 In view of the aforesatd submission o the Respondent
Rallways the O.A has become infructuous nwd |t is dnsmissed
accordmgly,

OA 388101- - The app‘-iﬁants in this OA are working in the Enquiry

Cum Reservation Section of Palakkad DIVISIO’\ of Southem Railway.
They are seeking a direction to the respondent Raulwayc to review

- and recast the provisional seniority list of different grades taking into

consideration the objection filed by them in the light of the decision of
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the Suprerﬁe Court in Ajit Singh Il and the High Court in Annexﬁ?e.Aﬁ
| judgment and to promote the applicants in the p%aces éffoneously
occupied by their junior reserved category candidates retrospectivety.
70 - The date of appointment of the Ist and 2" applicants in
the entry §rade is on 23.11.67. The lIst applicant was promoted to the
grade_ of Chief Reservation Supervisor on 23.10.81 and the 2
applicant on 31.10.81. The Srd and 4% applicants are working as
Enquiry & Reservation Supervisors. The appointment of the 3rd
applicant in the entry grade was on 11.5.73 and he was promoted to
the grade of Enquiry & Reservation Supervisor on 16.11.1981.... The
date of appointment of the 4th applicant in the entfy grade was on
| 24.8.76. He was promoted to the grade of Enquiry & Reservation
Supervisor on 21.73.81. The 5" and 6™ applicants are working as
Enquiry Cum Reservation Clerks. The date of entry of the 5"

appﬁ_cant was on 8.10.89 and he was promoted to the present grade
~ on 29.1.97. The date of appointment of the 6" applicant in the entry
grade was oh 24.12.85 and his date of promotion to the present
grade was on 15.2.2000.
71 In terms of the judgment in JC Mallick's case, the
Railway Board had issued instructions in 1985 that all promotions
'should be deemed as provisional and subject to the final disposal of
“tvhe ys(rit pgf:ition by the Supreme Court. Since then, the respondents
._6avé _peen Vmaking ‘ail promotions on provisional basis. = Vide
Annexure. A4 ietter dated 23.6.98, the provisional seniority list of

Enquiry and Reservation Supervisor as on 1.6.98 in the scale of Rs.

o PRI iR —e- - .
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5500-9000 was issued and the names of 2nd and 3 apphcants have
" been-. included in the said Llst The SC/ST candndates who are
juniors to the appiicants 2and 3 a-re-piaced in the above semortty nst .
on the basls of acceleratea and excess promotions obtained by them
on the arising vag ancies. The S and 6" respondents belong to the
cadre of Enqurry Cum Reserva’tlon Clerks. Vide AS letter dated
24.1.2000 the prows.onal sentonty hst of Enqurry Cum Reservatlon
Clerks in the scale R-.: 5000-8000 was lssued The above :s'kenronty
list-also contains. the names of Jumor SC/ST candidates who were

promoted in excess of the quota reserved for them on the arising

~ vacancigs, above the applics nts

SIS
TrJ?

72 - The respordents, gave effect to further orornotrons from
»the same erroneo:iz. provisional seniority hst mamtalned by them and
-also withoui rectifying the excess promotrons given to the reserved
category candidates thereby denymg generalmoategory candrdates
like the applicants their right to be consrdered for promotronlto the
* -higher grades against their junior reseryed commumty candidates in
the pretext that the interpretation given by the Suprerne Couﬁ in
R.K. Sabharwal operates only prospectively‘ from 10.2.95. " “'The
. prospectivity in Sabharwal case has been finally settied by the Apex

Court in Ajith Singh Ii by clarifying *hat the prospectrwty of Sabahrwal

..is limited to the purpose of not revertmg those erroneously promoted

.. in excegs of the. of the roster but such excess promotees have no

( .

right for s{ensornty.m . The contentsons of the respondents after the

e

judgr.nent An - Ajith mgh ll was that such emp!oyees who are

AN
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overldoked for promotion cannot hold the erstwhile juniors in the
lower grades as juniors now because they have been given seniority
in‘ the present} grade before10.2.95 and the law as held by the
.Supreme Court is that if they had entered the present grade before
10.2.95, the_tr seniority should not be disturbed. This contention was
rejected by the Hon{l;;{je;Qiyision Bench of the High C: urt of Kerala as
per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan

Nair and others Vs. Union of India and others decided on 10.10.2000

wherein it was held as under:

“We are of the view that. the stand taken by the
respondents before U Tribunal needs a second look
on the basis of the principles laid down in Ajit-Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209j.
it appe-rs that the Supreme Court has given a
clear princiglz  of retrospectivity for revision in’
paragraph &% of that }udgment Under such
circumstances, we think it is just and proper that the
petitioner's ciaim of seniority and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case. 7
Hence there will be a direction to respondents 1
 to 3 to reconsider the petitioners' claim of seniority
and promoticn in the light of the decision of the
~Supreme Court referred to above and pass
appropriate oiders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondehts in ;»'the case of Station Masters in
" Palakkad Division issued the Annexure.A7 order No.P(S)
608/!!/8MsNoI'JWSN dated  14.2.2001 regarding re\(i_sion of
combined seniority of SM‘.Gr‘I puiaﬁéhéd on 27.1.98 in the ‘Iight of the
. decision in Ajit Singh i case. " | -

73 The respandents Ra“i'!v'va'ys in their fépiy ﬁéve admitted

that the seniority of the Station Master Gr.l was recast as per the
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orders of the Hon'bie High Court in OP 1'6893B8.
74 In our considered opinion, this O.A is similar to that of
| C.A 18/2001 discussed and decided earlier and, therefore, the
obsewaﬂonéldirectioﬁé of this Tribunal in the final two paragraphs
would equ-aliywéppty in this case "also. We, therefore, dispose of
ths OA permitting the'" applicants to make detailed
»represen’wtionslorbj‘ecﬁbhs ""'“against ‘the Annexure.A4. Provisional
Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5
provisional integrated Seniority List of ECRC/Il dated -24.1.2000
within one month from the date of receipt ofthis order. The
respondent Railwaysvshaii consid“e"r‘"dthéé,e representatibns/objections
in accordance with the law laid dqwn by the Ape;éou'rt in this regard
and pass speakir .. orders and convey the same to the applicants
within one month from the date of reéeibt of the
repreéentétibné?objec_ﬁtiona_ The. said' Ann'.exufe.A4 éné A5 Seniority
Lists;.\sﬁ_dI be finalizad and notified thefeafter within one month. Till
suc; time those Seniority Lists :s'hall not be acted upon for any
promotidns to the next higher grade.

75 There shall be no order as to costs.

OA 664/01: The applicants in this OA are also Enqunry -cum-
Reservation Clerks in,._Eglakkad D@vision of Southern RailWay as in
the case. of applicants in OA 388/01. . Theijr g‘rievance is that their
juniors belonging to the SC/ST comrﬁunitieé ﬁave been bromoted
"to the next grade of Inquiry~¢ﬁm-Re§ervation Cl‘e?fk;“:‘Grade t

-+ overlooking - their seniority in excess of the quota reserved for them
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by promoting them in the arising vacancies instead of cadre strengfh.
The applicants have produced the provisional Seniority List of
Inquiry-Cum-Reservation Clerks Gr.ll issued .on 1.12.92 and the
- Seniority List of Inquiry-Cum  reservation Clerks Gr.| issued on
.24.1.2000. The respondents are. making ‘- promotions to the next
higher grades fro:ﬁ the aforesaid lists dated 1.12.92 and 24.1.2000.
-.,.They have, therefore, sought directioné from this Tribunal to review
and recast the provisional. Seniority List of Grade | of Inquiry-Cum
Reservation Clerk taking into consideration of:the objection filed by
_them in-the Jight of the judgment of the Apex Cgurt in Ajit Singh-Il.
_Tb__ey,i ‘have. aiso sought a direction to the respondents to implement
the law laid down by .the Apex Court in Ajit Singh Il universally to
-Inquiry-Cum-Reservation Clerks also without any discrimination and
without limiting only ‘o the persons who have filed cases before the
- Tribunal's/Courts.

76 . The respondents in their reply admitted that according to
the principle faid.down in Ajit Singh-Il case, the reserved community
candidates who are promoted in. excess of the quota will not be
entitled for seniority over-general candidates in a catégory te-which
general category employee was promoted later than the SC/ST
employees and when general category candidates are promoted to
higher grade after the SC/ST employees are promoted tc the same
grade, they will be entitled_to reckon their entry seniarity reﬂeéted in
the.-pron}ptjqu_’past;. - However, ;agcording to them, the above principle

has been reversed by the 85" amendment of the Constitution which

B S R US T
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came into effect from 17.6_.}?5. The Railway ﬁBoa.rd' hvae also issued
instructions in this regard vide their notification dated 8302
.According to the Amendment, the SC/ST- Governments employees
~shall, on their prometion by virtue of rule of reservation/roster will be
entitted to consequeptia!;_:;;‘s\\enifo-(_i;tiy also. in other words, fche
_principles laid down in Ajlf Sﬂi}ggh“-lil‘,"'case by 'the Apex: Court ‘vyes
nyllified by the 85" amendment and therefqre, 'A the claim ofmthe
applicants based on Ajit Singh-Il case would not survive.

17 The applicants have filed their rejoinder stating that the

85" amendment of the constitution is regarding Seniority of t};«e

. SC/ST employees p;fdmotg{:? en §9§t9'.§p°int only and not on those
SC(S_T_per}_didatesnpregwoted_in excess of the qiuota erroneously on
the arising vaeanc;igs epd the resper_)dent_deuld l're_ly on the. said
-amendment only after fixing the seniority as on 16695 as the said
amendment has given effect only from 17.6.95. They pey'ehe.i'so
submitted that the judgment inﬁ_R.K.'Sebharwal's”:ea-ee. does eot
protect the promotions on reserved candldates pnor to 10 2 95 and
by Ajit Singh-ll case, the prospective effect of R. K Sabherwal and

.t 4

.seniority status of excess gfemotee:.'heve been clarified. In tr.:e‘ease
of M.G.Badapanar, also the Supreme Court has clarifi ed the
prospective effect of the 5udgment in R.K. Sabahrawal cese

. 78 They have further submitted that the cadre of Enqujry-
Cum Reservation Clerk underwent restructure as on 1.1.84 add again

on 1.3.93 and the reservation could have been permitted only to the

post that _e?(isted as on 31.12.93. They haye alleged deliberate

20

»
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attempt on the part of the respomdents to club raster point promotees
and excess promotes, with the sole mtention of mssleadmg this
Tnbuna% In the case of roster point promotees the daspute s
regarding ﬁxation of seniority between general category and_SCl‘ST
employees who got ac,celerated pi omotlon, but in the case of excess
promotees, they have no rlanm for promotnon to hicher grades or any
claim for further promot;on based on the Semonty asszgned to them
ihegally.

79 | In our considered opvinion the apphcants have mixed
up the issue of excess promohon to SC/ST employees beyond the
quota preecnbed for *nen* ana the reservahon for SC/ST employses
in upgraded posts on account of restructuring the cadres for
adrﬁinistra%fve reasons.  While SC/ST empicyees promoted prior 0
10.2.1995 in excess of their quota are enﬁt?ee‘ for protection from
reversion to llawer grade without any consequentiel seniority, such
employees are not entitted for reservation at all in restruc‘cunng of
cadres for strengthen.ng and rationalizing the staff pattem of ’rhe
.Raitways. This issug was already decided by this Tribunal in its order
dated 21.11.2005 1 OA 601/04 and connected cases wherein the
respondent Railways were restrained from extendi_ng reservation in
the case of ‘u.p—gradetinn on restructuring of cadre strength. In ceses
were reservation have aii'eady beeh granted, the fesponden‘fe were
also d!rer*’ced tn nase appropriafe ‘orders wifhdrawing éu such
reser\/a’rzon -sn. case the :respondent Raiiv?ay‘s he';,;e nﬁade any

excess promot;o;;r-; ::“’ the QCIST employeee in the grades of Inquiry-
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Cum-Reservation Clerks Grade | and Il on 24.1.2000 and 1.12.1992,
they are also liabie to be reviewed.
80 We, therefore, in the interest of justice permit the
applicants to make representations/objections, if any, against the
Annexure.A3 and A4 Seniority Lists within one month from the date
of receipt of this order clearly indicating the violation of any of the law
laid down by the Apex Court in its judgments mentioned in this order.
The Respondent Railways shall consider their
_ representations/objeotions when received in accordance with law and
dispose them of within two months from the date of receipt with a
speaking »order. Til such time the provisional seniority list of
Inquiry-Cum-Reservation Clerks Grade || dated 1.12.92 and Inquiry-
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted

upon for any further promotions.

81 The O.A is accordingly disposed of with no order as to
costs.
OA 698/01:  The applicants are genera! category employees

belonging to. the cadre of Ticket Checking Staff having five grades
namely (i) Ticket Coilector, (ii) Sen_ior Ticket Collector/Travelling
Ticket  Examiner, (i} Travelling Ticket hnspec__tor/Head Ticket
Collector, (fv) Chief Traveliing Ticket Inspector Gr.ll and (v) Chief
_ Travelling Ticket Inspector Grade. The first applicant was working in
- the grade of Traveiiing Ticket Inspector, th_e”second applicant was
- working in the grade of Chief Trave(_ling Ticlfet inspector Grgde | and

. the third applicant was working in the grade of Travelling Ticket

»
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Examiner. The respondents 3 to 5 belong to Scheduled Caste
category of empleyeee. The Respondents. 3&5 are .in the .grade of
_Travelling Ticket inspector and the 4" respondent was in the grade of
Chief ];rqyel_lirjg Ticket Inenector Grade |. They commenced their
- service at the entry grade of Ticket Collector later than the applicants. R
By virtue of the accelerated promotion grant,ed to them and similarly
placed SC candidates by wrong application of roster, jhey have been
placed above the applicants in the  Gategory pf_ 'frevelying Tieket
Inspectors and despite the judgment renr'-ared by the Apex Court in
- R.IK.Sabharwal, Ajit Singh Juneja and Ajlt Smgh Il cases, the
semonty list has not been xecast m terms of the dlrectlons of the
| Apex Court The contert:on of the applicants is that in the llght of the
 law declared by the Apex Court m Ajit Singh l! the Rallwayv
eerugr_’l;yA e_f t_hecqpphcapts based on therr dates o_f oommencement of
service in the enfry cadre. They have also assailed the Annexure A1
policy of the Rafiway. Board that specific orders of | the
TnbunaisICourts if any, only to be implemented in terms of the
Apex Court's judgment dated_:_1 6.9.99 ln/ Ajrt~ §rpgh-§l They have
elso referred to OA 1076/98 decided on 2‘7._2__.‘200% —PM?alan and
others vs. Union of India and others by__ trris 'Trib«urreli vr/herein a
direction was given to the respondents to recast the seniority ln the
cadre of CTTI m aecordance wrth the observatrons of the Apex Court
., in para 88 of the judg_rrrent in Ajit Singh-li case (e_u_pra) and to as_slgn

.. proper seniority to the applicants therein accordingly.
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82  The respondents F:i;ilwaays have demed that all the private
respondents have - Jomed- the entry grade later than the applicants.
According to the. list furnished by them the dates of entry of the

applicants and respondents as Ticket Collectors are as under:

1 AVictor (Applicant) 28.4.71
2 KVelayudhan (SC) (respondent) - 22.5.74
3 P.Moideenkuity (applicant) T 07.9.82

| 4 MKHKurumban (SC)(Respondent) ~ 28.12. 82
5 AKSuresh (Applicant) o 26.4. 85
| 6 | N.Devasundaram(Respondent) 24.4. 85
.o | \,By applying the 40 point rucervation roster in force then;‘,‘ the S.C
o category .employees including the Respondents 3 to 5 ‘were given
promotson against tho vacancies set apart for SC/ST candidates and

tthe grade wise/category wise relative seniority mamtamed in respect

1
r

. .8f the above said employees at present in the promoted post is as
gnder: | |

s o1 KVelayudhan(SC)  CTTI/Gr.l/CBE

| A.Victor | . CTTUGr.i/CBE

'M.KKurumban (S8C) TTICBE

P.Moideenkutty . TTICBE

'N.Deyasundaram TTVED

o O s W N

A.K.Suresh TTE/CBE |
- They have further submitted that consequent upon the judgment in
Sabharwal's case dated 10.2.95, the Railway Board issued the letter-.

PEods)

dated 28.2.97 for implementing the jud'g’menit éccording to‘which
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implementation® 6f judgment lncludeg l:e'lnsmn of senlorlty was to be
for cases- aftst 0.2, 95 and not for i:ea‘rher cases. Hence, revision of
seniority in the ¢ase of the apphcants and Slmllarly placed employees
was not done. They have lurthe submltted that though the Supreme

Court has faid down the pnncnplee for determmatlon of seniority of

. G!

general category" empleyeee vns—a-v is SC/ST employees in Ajit Sihgh
il case, yet the MlﬁlStf)f of Peremnel and Trammg has not issued
necessary orders in the ‘matter o it was pendmg such orders, the
Railway Board has issued the A1 letter de-‘ed 18.8.2000 directing the
.Raslways to lmplement only the urders where Tnbunals/Courts have

.dlrected to do so. ' lhey na/e also submltted that in terms of the

. ....directions+ of this Tnbunal in OA 1076/98 necessary revnsnon of

seniority has beer: done in the case of CTTl. Gr.ll m the scale of Rs.
5500-9000. in effect the submlsswn of the respondents is that
revision. in the present case has not been done because there ‘was

. ...ho.such direction to do'é6 from this Tnbunal or from any courts.

. ,}-" =8

¢ s ;“.
-~:‘._‘n‘,«»’»» -

- 83 5+ . The appllcants ha\}e not filed any rejomder

84 ... The Respondent NoS has ﬁled a reply statmg that “his

~entfy asa Tloltet uollector on16.4. 1985 was agamst the quota

S5,

: :eafmar-ked for Class IV employees He has also demed _any. over

representatlon of Scheduled castes and Scheduled Tnbes rm the

'r.,; _A, "3.::‘ :
PISZR

Ticket Checkmg Cadle & the Southern Rallway in Palghat DIVlSlon

(.‘.“,t

85 -ipu il our céhsidered opmlon the stand of the Respondent

,;,","' 1‘ 3

Railways is totally unacceptable. Once the law has been laid down

by the Apex Court in its judgments, it has to be made applicable in all
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similar cases‘ without wartmg for other srmllarly srtuated persons also
V'to approach the Tnbunal/Courts Srnce the Respondents have not
demed that the apphc,ants in thls OA are smllarly placed as those in
OA 1076/98 the beneﬁt hag to be aocorded to them also. The official
‘Respondents shalf rherefore recast the cadre of Chlef Travellmg
Trcket Inspector Grade | and assrgn appropnate semonty posmon to
‘the apphcants as . well as the party respondents within two months
from the date of receipt of this order. Till such tlme the aforesald'
direction are complied with the existing provielons! seniorty et of
& Chief Travellmg Trcket Inspector Grade i shall not be act:ed upon
| 86 ~ The respondenis shall pass appropriate orders wrthm one
month from the date of recelpt of this order and convey the same to
o vthe'appliee'hts'. . “ | | .‘
87 There shall be no order as to‘ costs.

~ OA 992/2001: The applicantis a general category emptoyee workmg

as Senior Data Entry operator in the Palakkad Dlyueron of Sout'nem

Railway. He ‘Tsleeks a direction to the third reepondent to prepare and
to publish the seniority Iietxo’f ‘Head Clerks in Comrnercial Braneh of
Palghat Division and to review the promations effected after 10.2.95
in terms of the judgment in Ajit Sing"h»-i-i. ard to further declare that the
h '.eppliczent has 'pa_eeed rn the selection eonducted for ﬁlling up the two
vacancies of Office Superintendent Grade H pursuant to Al
notrﬁcatlon and to promote him to that post from the date of

promotion of the 4*"‘ respondent who belongs to SC category. o
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88 The applicant and the 4" respondent are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt. Grade |I.
‘The applicant commenced service as Senior Clerk on 4.4.87 in the
‘Commercial Branch. He ‘continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoc basis. He was promoted to the post of 'Seniorv Data Entry
Operator on adhoc basis on 12.4.94 and is -continuing there in the
said psot. He was given proforma- promotion in the Commercial
Branch as Head Clerk while promoting his immediate junior.
89 . The 4" respondent was initially appointed as Junidr
Clerk on 8.4.84. He has get accelerated promotion to the posts of
Senior Clerk ahd Head Clerk as he belongs to Scheduled. Caste
Community. He +v=s promoted to the post of Head Clerk'on
1.5.1991.
90 -~ The third respondent vide Annexure.A10 letter dated
12.5.95 alerted the respondent No.4 and the applicant among others
for the written test and viva voce for the pfomotion to two posts of OS
Grll. The applicant along with one Smt. O.P.Leelavathi and Shri -
Sudhir M.Das, came out successful in the written examination,
However,the respondent 3 vide Annexure A2 note- dated 6.7.98
declared that respondent 4 has paséed by adding the > hotional
seniority marks. The - applicant ‘unsuccessfully challenged. the
inclusion 6f the respondent No.4 in the list.of .qualified: candidates
‘before:“this” Tribunal, - “Finally, the 2 posts-were filled up by one‘

Mrs. Leeiavathy and the Respondent No.4 who belongs to SC in
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accordance with the seniority list of Head Cierks maintained by the
respondents.
91 The applicant again  made the  Anenxure.A5
representation dated 28.4.200C to the respondent No.2 to consider
his namié alsc for nrormotion <.Tto-"wOS-‘f»‘Grade il on the basis of the
judgment of the Apex Court in"Virpal Singh Chauhan dated 10.10.95
and Sabharwal's cases dated 16.9.99. Thereafter, he filed the
present OA seeking the same reliefs. |
92 Respondents 1 to 3 in their reply submitted that the
principles of seniority laid down in Ajit Singh case has been reversed
by the 85" amendment t> *he constitution: of india. As per the
amendment the reservad community employee promoted earlier o a
higher grade thar: the general category employee will be entitied .‘ to
the consequential seniority also. They have further subrﬁi'tt_ed that
admittedly the ‘appiicant has commenced the service as Senior Clerk
on 5.5.87. 4" respondent was appointed as :Junior Clerk on 3.5.84
and he was promoted as Senior Clerk on 25.4.85 ie., before the
applicant was appointed to that post. Thus the 4™ respondent wés
very well senior to the applicant in the grade of Senior Clerk. Hence
“there is no basis for the claim of the applicant. Moreover, the claim
“of applicant is for fixation of seniority in the entry grade and the
“judgment of the Apex Court in  Ajit Singh's case is not at all
“applicable in'such cases,
93 " 'The applicant has net filed any rejoinder to the reply filed

" by the respondents.
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- 94 We have ‘considered the rival contentions.  Both the
applicant and the respondent No.4 belong to the feeder cadre of
Head Clerk for promotion to the post of Office Superintendent Grade
i Admittediy the respendent NO.4 is senior to the applicant as Head
Clerk. There IS no case made out by the appncant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senior Clerk in excess of the quota earmarked for the
S.C .,,c_et'e'gory ;e'rnptoyees... ~ Moreover, the, 'r,es.bon,d.ent No.4 was
pronioted as Head Clerk on 1.5.91 ie., m:ich before the judgment in
Sabharwal's case decided on 10.2.1995 In. wewof the factual
position explained by the respondents which has not been disputed
by the applicant, we do not find any merit in this cese and therefore,

this OA is dismissccl. There shall be no order as to costs.

- OA_1048/2001: Applicant  belongs to general category. He
coﬁmenged his service as Junior Clerk on 23.7.1965. Subsequently,
he got promotions to the posts of Senior Clerk, Head Clerk and then
as Office Superintendent Grade |l w.e.f. 1.3.1993. . The applicant
| and- 6 others earlier approached this Tribunal vide 'OA 268/2001 with
the grievance that Respondents have not revised their seniority vis
-a-ws the semonty of the reserved community candidates who were
promoted to hngher posts on roster points in spite of the ruling of the
Apex Court in Ajit Singh's case. . This Tribuna‘l {fide Annexure. A6
order dated 22.3.2001 al!owed them to make a joint, representaﬁon
to the thxrd respondent which in turn to consuder the representataon in

the Iight of the ruﬁng in Ajit S-in'gh's case and to pass a speaking
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"-1

- order. The impugned Annexure. A7 tetter dated 10.10.2001 has been

.. - iIssued

under:

in w;nphance of the anoresaid dsrecttons and it reads as

“In the juint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to apphcatlon of
reservation ruies, et

Hon'bie Supremev Court.in the case or Ajit Singh 11

~ have laid down certain principles for determining the

seniority between the junior candidates belonging to
reserved cornmunity promoted earlier against reserved
points vis-a-vis the senior UR -candidates who were
promoted latter on catch up with. the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR

employee catches up with the junior reserved employee -

- his seniority must ke revised in that grade.

- representation you had admitted that the employees
belonging it reserved community in- excess of the
-roster made before 10.2.95 cannot claim seniority and

' Hon'ble Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further -
promotac .0 a next higher grade, the seniority cannot
be revised and the reserved community employee

shouid alse not be reverted. The seniority list of
OS/Gr.li was published on 1.7.99. You have not
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court

in Ajit Singh Il case. It has to be established that

employees beionging to reserved community has stolen

a march over the UR employee by virtue of accelerated
promotion due to application of reservation rules. itis

very essential that employees seeking revision of
seniority should bring out that revision of seniority is
warranted only on account the reserved employees
gaining advantage because of reservation rules.

Instructions of Railway Board vide their letter No.E(NG)
97/STRE/3/(Vol It} dated 8.8.20C have stated that if
‘'specific direction from the Hon'ble Courts/Tribunals for

revision of seniority should be complied with. In the

their sensorm/ in the promgtional cadre shail have to be

. feviewad " after © 10.2.85. No reserved commuinity

employees had been promoted in the cadre as OS/Gr.li

-~ in excess before 10.2.95 which warrants revision of

senijority &t this distant date.”
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85 The applicant however challenged the said Annexure A7
letter dated 10.10.200170on the ground that the Hén'bt’e Supreme
Court in the decision'im Ajit Singh-ik (supra) heid that the roster point |
promtoees (reserved categones): cannot count their seniority in the
promoted category from the date of their continuous officiation in the
prdmbted post vis-a-vis general candidates who were senior to them
o m the lower ;as-tegory and who were. later pe"cbmotea; The Hon'ble
"'i-.Supréine Courtwhad also held that the seniority in‘the promotionaf
cadre of excess roster point promtoees shall have to be reviewed
 after 10.2.95. Since the applicant was senior tb Smt.Psuhpalatha
in the initial grade. his seniority has to be restored and the further
jpromotioﬁé, has to be ma’de' in accordance with the revised senibrity
based oh_ the above said decision of the Supreme Court. The
‘respcndeﬁts have %é*ﬁp%emented the decision of the Hon'ble Supreme
- ;Court in Ajit Singh-il in various categories as could be clear from
A3 A4 and A5. The non-impiementation of the decision in the case of
vihe appl‘icant is discriminatory and violative of Article 14 and 16 of the
{;Constitution of India. The decision of the Hon'ble Supreme Court is
applicable to the parties therein as well aiso to similar employees.
And denying the benefit of the decision applicant is discriminatory
and violative of articies 14 and 16 of the-Constitution of India.
96 In the reply statement the respondents submitted that the
applicant commenced service' as Junior Clerk on 23.7.65 at FSS
-;%aﬁice/Golden RockK. Ha was *'transferred to Podanur on mutual

PN ol s

- #ransfer basis on 4570, Thereafter, he was transferred to Pzighat
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on mutus! transfer basis with effect from 25.8.76. He was promoted
as Senior Cierk on regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been selected and empanelled for
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
with effect from1.3.63 against the restructured vacancy. He is stil
continuing in the said post. They have also submitted that by the 85"
Amendment the principles of seniority laid down n Ajit Singh il has
~ been nullified and therefore, the applicant is not entitled for any relief.
After the 85" amendment, the Government of India a{sp vide Office
- Memorandum No0.20011/2/2001 = Establishment (D) Ministry of

‘Personnel and Fublic Grievances and Pensions, datgg 21.1.2002,
~ clarified that the candidates belonging to general/OBC p}'omoted later
than 17.6.95 will be nlaced junior to the SC/ST goverm servants
promoted earlier by virtue of reservation.

'97 ‘ The applicant has not filed any rejoinder réfuting the
- submission of the respondents. |
- 98 We have considered the rival contentions, The
applvijca'nt"sﬂ 's'ubmissiovh was that in ‘accéfdance wnth the judgt'ne:}nt' of
- the Apex Court in Ajit Singh Il, the excess roster point promatees
‘promoted prior to 10.2.1995 cannot claim seniority over the senior
general category employee who got promotion later. it is the specific
averment of the -rezpondents that none of the reserved category
employees have been promoted in the cadre of OS Gr.ll in excess
before 10».2.1995. The applicant has cited the case of one Smt.

' K.Pushpalatha who ‘s not impleaded as a party respondent in the
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bresent case it i1s nowhere stated by the applicant that the said
Smt. Pushpalatha who was appointed later than the applicant in the
initial grade was promoted in excess of the quota prescribed for
Scheduled Caste.  In view of the specific averment bf the
respondent Railways that none of the reserved category employees
have been promoted in the cadre of OS Grade i in éxcess of the
quota before 10.2.1995, there is no question of revising their seniority
and assign higher position fhan the SC/ST émployees promdted'
eari.ier. If the SC/ST employees have got their accelerated promotion
within their prescribed quota, they will also get highér seniority than
thé UR seniors who were promoted later.
99v " This OA is, therefore, dismissed. There shall be no order
as to costs.

OA 304/02: This 0Ais similar to OA 664/01 dealt with eartiei'. The

applicants in this O.A are Chief Commercial Clerks Grlii of the
Trivandrum Division of Southern Railway. Their cadre was
restructured with ffect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.l) certain Group 'C' categories
including the.grade of Commercial Clerks have been restructured on
the. basis of the :::a«dré strength as on 1.1.1984. Vide the
Annexure A2 order dated 15.6.1984, the Southern Railway promoted
the Commerciai Cierks in different grades to the upgraded post.
Aocdfd‘éng 1o the zpplicants, it was only an upgradation of existing
posts and not = case of any additional vacancies or posts being

created. T“hel‘a.z;:- -gradation did not resuit any change in the
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vacanc:es or any croation of addmonal posts. However, at the hme of
' restructurmg 1?“;., employees belongmg 1o the reserved category

(SC/ST) were ”om.,ted applying the 40 point roster on vacancnes

and also in excess of their quota thereby occupying almost the entire

i

posts by the 3u[8! gimployees.

100 The appncan’ts relied upon the 3udgment of the Apex

Court in Union of india V. Sirothia (CA No.3622/95) and Union of

india and others VS. AH India Non-SC/ST employees Aséociation and

wanother SLP No.14331 & 18686/1967) (Annexure. A3 and A3(). In
Slrothlas case (supza) the Apex Court hetd. that in. a case of up-
gradatlon on account of restructuring of cadres, the question of
reservation will _nct anse - Similar, is the. decision in All !ndta Non-
| STIST em@toyeeé Association and others (supra). They have alleged
that from 1984 oﬁwards, the SC/ST employces were opcup‘yin.g such
promé;tiﬁn_al posts and such promotees are in excess as found by the
Apex Court in ;f\j'st 8ingh I} and R.K Sabharwal (supra). 'Fhey- have
also éubmitte-d that from 1984 onwards only provisicnal sénioréty lists
were publishied in different grades of Commercial Clerks and none of
them were finalized in_view of the directior of the Apex Court znd
also on the basié of fhe administrative instruétions. They have
therefore, sought a direction to the respondents to review and ﬁnéﬁze
fﬁe Seniority List of all the grades of Commerc‘:iaia Clerks “in
Tnvandrum DN!SIOH and  the promotions . made therefrom
provss;onahv with nﬁecr rrom 1.1 84 applymcs the principlesJaid down

m Apt Smc:h It and regu!ar zo  the _promoticns promoting the
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petitioners from the effective date on which they were entitled to be
promoted. They have aiso contended that as clarified in Ajit Singh |l
the propsectivity of Sabhwarwal was limited to the purpoée Jof_ not
reverting those' erroreousiy promoted in excess of the roster and in
the case of excess prom‘oti.ons‘ made after 10.2.1995, the excess
promotees have neither any right of seniority nor any right to hold the
post in the promoted unit and thevy have to be reverted. In the case
of Railways this process have been extended tipto 1.4.1997.
101 The Respondents Railways 0 their reply submitted 4that
after the | jngment of the Apex Court in Ajit Singh Il (supra), the
respondenté have issued the Annexure.A9 Seniority List dated
2472000 against which applicants have not submitted any
representation.  They have also submitted that after the 85"
amendment was promulgated on 4102, the Government of India,
Department of Personnel and Training issued OM -dated 21.1.02
(Annexure.R3(2) and modified {he then ‘»existing policy which
| stipuiated tlh'at if candidates belenging to the SC or ST are promoted
to an immediate higher post/grade against the reserved vacancy
| earlier his senior General/OBC candidates who is promoted later to
the said immedéaté kigher post/grade, the General/lOBC candidates
will regain his seniorily over such earlier prohwoted candidates of the
SC and ST in the ?h.mv.ffvx}gdiate higher postiigrad_:é.' By the aforesaid
Office Memorandum dated 21.1.02 the-Governrﬁeﬁi 'hés negated the
[effects of its eariier OM dated 30.1.97 by amending the Article 16(4A)

of the Constituion right from the date of its inclusion in the
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Constitution ie., 17.6.95 with a view to. allow the Government
servants belonging to SC/ST to retain their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway Board) had also issued similar orders vide their letter No.E
(NG)I-97/SR6/3 (Vol.!ll) dated 8.3.02 and the revised instructions as
‘under:

(i)“(a) SC/ST Railway servants shall, on their promation
by virtue of rule of reservationfroster, be entitied to
consequential seniority also, and (b) the above decision
shall be effective from 17t June, 1995.

(i)The provisions contained in Para 319A of Indian
Railway Establishment Manual, Voll 1982 as
irtroduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha! stand withdrawn and cease ic have,
effect from 17.6.3€. ' .

(iii)Senicrity of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never evisied. However, as indicated in the opening,
para of Liis letter since the earlier instructions issued

pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as

_incorporated 1 para 319A ibid were effective from
10.2.85 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.85
and 15.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow. | -

(ivi(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no
pay”. )

(b) For this purpose, senior SC/ST Railway servants

. may be granted promotion with effect from the date of
promotion of their immediate junior general/lOBC
Railway servants. L L
(C)8uch premetion of SC/ST Railway servants may be

orderad with the approval of appoiniing authority of
the nost o which the Railway servant is to be
.. .promoted 2t each level after foliowing normal
procedure viz. Selection/non-selection. o
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(v) Except seniority-other consequential benefits vli‘ke

promotion, pay etc (including retiral benefits in

respect of those who have already retired) allowed io

- general/OBC  Railway servants by virtue of

implementation of provisions of para 319A of IREM,

Voi.l 1989 and/or in pursuance of the directions of

CAT/Court should be protected as personal to them.”
102 ~ In the rejoinder, the applicants have submitted that after
the 85" amendment of the Constitution providing consequential
seniority to the reserved category on promotion with effect from
17.6.95, the Railway Administration had canceled the re-casted
seniority by issuing fresh proceedings ai.d restored the old seniority.
The applicénts cohtsandéd that the 85" armendment enabled the
conse'quéhtié'l' seniority »aly with effect from 17.6.95 but the
respondents have a!l‘owed consequential senioiity to the reserved
community ever »rior to 17.6.95 and also given excess promotions
béydnd the quoté reserved for them. in the earlier grade before and
after 17.6.95. ahe gpphcants contended that the core dispute in the
present OA filed by the apphcants are on the question of promotion. of
the reserved category in excess of the quota and the consequential
directiohs of the Supreme Court in Ajit Singh -l that such persons
would not be 'eligible to retain the seniority in the promoted post but it
wouid be treatzd as only ad hoc pronﬁtbees without“ seniority in thé
.b.romo'ted category. The Railway Administration has not sq' far

‘comphed wﬁb the sasd direction. |

103 ) After gomcg ‘cnrougn Lhe above p!eadmgs it is seen that

the applicants have raised two issues in this OA. First issue ,lsw_,the

reservation in the matter of restructuring of cadre. No doubt the..



146 OA 289/2000 and connected cases
Apex Court in V.K S!FC‘thas case (supra). held that there will be no

} qu <

reservation in lhe case of upgradatlon of posts on account of

--.-:.L.

restructuring of cadree Same was the- decrsnon in the case of All

z:} S

Indra Non—SC!ST Employees Acsocnatlon and anhother case (supra)
—alsoi: In spite of the above position of law, the Railway Board had
issued -the-‘.Order No.PCAIl-2003-CRC/6 dated 9.10.03 and the
instruction No.14 of it reads as follows:

“The existing instructions with regard to reservations -for
SC./ST wherwver applicable wiil continue o apply”

) The above order of Rallway ‘Board was under challenge recently in
OA 601/04 and connectad cases. This Tribunal, after.considering a
'number of judgments of the Aoe)r Court and the earller orders of this
Tribunal, restrained the respondent Ra,lways from extending
.reservatlon in the cass of upgradation on res ruotunng the cadre
'» strength V\je had also directecl the Responden*s to wlthdraw tne
reservatlon if any, @ ‘_“anted to bC 1ST employees The other issye
| ralsed by the spplscant is that on account of such reservation on

restructurmg c-f cadres, the SC/ST employees have been glven

excess prornotions from 1984 and in view of the judgment of Anex |

¥

Court in Ajit Smgh ll the excess promotees V\rho got promotion prio”
to 10 2. "995 are only protec"ed from reversaon but they ha\/e no rlght
for seniority in *l‘e promoted unit and they have to- be reverted. Tno

- relief sought !ny the spnncant in thls OA is, therefore to revrew and

»

ﬁnalrze the senlorﬁv lists in all the grades cf \Jommemlal Clerks in

Tnvandrum Dawsion an d the promotlons made therefrom provrsronally

2 ef 1 1 1984 app.yzng the pnncrples laid down in Ajith Smgh ll and
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regularize the promotions promoting the petitioners accordingly from
the effective dzies on which they were entitled to be promoted”.

104 We, theretore, in the iﬁterest of justice permit the
applicants to make represantations/objections against the seniority
| list of Chief Commercial Clerk Grade |, Commercial Clerk Grade il
and Commercial Clerk Grade lll of the Trivandrum Division within
one month from the date of receipt of this order clearly indicating the
violation of any faw laid down by the Apex Court in its judgments
mentioned in this order. The responde:t Raiiways shall consider
their representations/objections when received in accordance with
,l_aw and dispose thern of? within two months from the date of receipt
with a speaking order. Till such time the above seniority list shali not
be acted upon for . 7ty further promotions. There shall be no order as
to costs. |

OA. 306/02: Thiz CA is similar to OA 664/01 discussed and decided

earlier. In this OA the applicants 1 to 12 are Chief Commercial
Clerks Gr.ll and applicants 13 to 18 are Chief Commercial Clerks
GrJtl belonging to general category and they are employed in the
Palakkad Division of the Southern Railway. They have filed the
present O.A seeking a direction to the respondents to revise the
seniority list of Chief Commercial Clerk Gr.l and Commercial Clerks
Gr.il and Commercial Cierk Gr.lll of Palakkad Division and to recast
and publish the final seniority list retrospectively w'rth.}effect from
' 1.1.84 by implementing decision in R.K Sabharwal as explained in

Ajit Singh Il and in the order of this Tribunai dated 6.9.94 in OA
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552/90 and connected cases and refix their 'seniority in the place of
SC/ST-empioyees promoted in excess of the quota and now piéced
in the seniority unite of Chief bommercnal Clerks Gr.l and in other
different grades.
105 . As a result.of the cadre restructure in the cadre of Chief
~Commercial Cierks a number of existing posts we 2 integrated with
effect from 1.1.84 and 1.3.92 without any change in the nature of the
< job. As per the law settled by the Apex Court in Union of India Vs.
-Sirothia, CA No0.3622/95 and Unjon of india and others Vs. All India
Non-SC/ST employees Assoc:at/on and another, SLP 14331 and
' 18686 of 1687 promot'on a6 2 result of the re-dlstnbutton of posts is
- not.promotion attracting reservation. It is a case of up gradation ‘on
account of restruciuring of cadres and therefore the question of
reservation will not arise. But at the time of restructuriﬁg of the
_cadres, the employess belonging the communities (SC/ST) were
prométed appiyinig the 40 point roster on vacancies and also in
exce'ssof cadre strength as it existed before the cadre restructuring
thereby'occdpying almost the entire promotion posts by the SC/ST
. candidates. From 1984 onwards they are occupying such prométion
illegally and such promotes are excess promotees as found by the
Apex Court in Ajit Singh It and Sabharwal (supra).
106 ; The wrespondents in their feplyf"-"”s'ubmitted that
determination’ of seniority of general community emiployee§ vis-a-vis
-SCIST employefm has been settled in‘R.KSabahral's case (§upra)

-according’to promotions of SCIST-employees made prior t6'10.2:95
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- and their seniority are protected. However, in Ajit Singh 1l it was held ' 
that the general é;ateQbry .emptoyées on prOmbtion will regain
seniority 'a’t level-1V ove;r SCIST erhployees promoted to'that grade
eérlier to them due to accelé'rated" promotion‘ and who are still
"ava‘ilabi_e at Level IV, '4Ap_pl'ican;c::s are 'seéking promotion against the
post “tb which the reserved co;ﬁmunify employees haQe_ been
prbmoted based on the roster reservation. The respondents have
submitted that the szid prayer is not covered by Ajit Singh ! judgment
_I:and the subsequent ruiing by which rese/ved community empioyees'
already promoted upto 1.4.97 shall not be reverted.

107 This O.A beirg similar to O.As 664/01 and 304/02, it is
dié;osed ofm the same hnes The applicants are permitted .to make

rebrésentaﬁonsla#-}ections ‘agai‘n'st the seniority list of Chief
Commércial Clerks Grade I/Commercial Clerk Gr.li and Commercial

Clerk Gr.m of the Palaltkad Division. The respondent' Railways shall

conéider their representations/objec’cions when received in

accordance with law and dispose them off within two honths from

the date of receipt with a speaking order. Till such time the above

seniority .li;t “sha!i not be acted upon for any further promotions.

There shall be no order as to costs.

OA 37:5[02; & OA 604/03: The applicant in OA 375/02 retired frdmz

seNice on 30.6.00 whiie working as Chief Commercial Clerk Gr.li
under the respondents 1 to 4. He joined Southern Railway as
" Commercial Clerk or: 24.3.64 and was prdrhoijed as Senior Clerk in

1981 and as Head Clerk in1984. The next promotional posts are
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Chief Commercial Clerk Gr.| and Commercial Supervisor. This
‘applicant had earfier approached this Tribunal vide O.A 153/99 with
the prayer to re\f%é\%) all promoﬁonsvgiven after 24.2.1984 to some of
the privaté respondéh"‘is‘,v tr refix their seniority and for his promotion
to the post of Commerdial Sugﬁéf{}iéfér thereafter. The said OA was
disposed of vide order dated 19,6200 (Annexure.AB) permitting the
abplicé;;t to make 2 represehfé%ion "vantiléting ali his grievances in
the light of the latest rulings of the Apex Court ..nd the departmenta
. instructions on fhesubject Accordingly, 'he made the Anenxur.eA9
representation dated 18.1.2002 stating that a number of his juniors
belonging to reserved coramunity have been promoted to the higher
" posts and he is entitled for fixation of pay on every stage wherever
his junior reserve~ category employee was  promoted in excess by
ébélying the 40 poih{'?‘c;steréaﬁuéfiéiﬁ'g' vacancies. He has, therefore,
l'.”'fequ'éétéd' the respondents to consider his case in the light of the
case of Bada';::ipanavar“'(sdﬁra) decided by the Apex Court and
 common judgment dated 11.1.2002 in OP No.9005/2001 'and
' cgnl;;é‘btéd caées (Annexui'eﬁAS). The respondents rejected his
request vide the impugned Annexure.A10 letter dated 26.3.2002 and
its relevant porticn is axtracted below:-
| “in ﬂ:'ie represantatibﬁhhe has not stated any details of the
alleged juniore bejonging to reserved community. He has
only siated that ha is ehg:ble ‘for refixation of pay on every
stage .on par with junior reserved communrty employee
promoted in excess applying 40 point roster on vacancies

ingtead of cadre strength, in the light 'cf the
proncuncements of the Apex Court. =~~~ =77

The Government of India have notified thrugh the
Gazetie of india Extraordinary Part ii Sec.i the 85"

T
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Amendment to the Constitution of India as per notification

dated 4.1.2002. The Ministry of Personnel, Public

Grievance and Pension has also issued Office

Merorandum No.20011/1/2001-Estt(D) on - 21.1.2002

- ‘comimunicating the  decision of the Govemment

- consegquent on the 85" Constitutional Amendment. it has

 been clearly stated in. the said Notification that SC/ST

govt. servant shall on their promotion by virtue of the rule

_of reservation/roster be entitled to consequential seniroQOty

“aiso as prevailing earlier. Hence the principles laid down

by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's

case have been nullified by the 85" amendment to

Constitution of India. These orders have also been

communicated by Railway Board vide letter No.E(NG)1-

97/SRGI3 Vol. m dated 8.3.2002"

108 :.The apphcant challenged thc aforesaid impugned letter
dated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre with effect from 1.1.84 the employees
belonging to the reserved oommunities(SC)ST) were p?orﬁoted
applying the 40 seint roster on vacancies and also in excess of cadre
 strength as it existed hefore cadre . restructuring thereby SC/STs
- candidates occupying the entire promotion post. _From. 1984
oﬁwards they are occupying such higher promoticnal posts iltegaliy
as such prondotées are excess promotees as found by the Apex
Court in Ajit Singh il and Sabharwal. He had relied upon the
. judgment of the Apex Court in Civil Appeal No.9149/1985-Union of
India Vs.V.K Sirothia {(Annexure.A3) wherein it was held that in case
of upgradation on account of restructuring of the cadres, there will not
| be any reservation. S.nilarly orders have been passed by the Apex
Court in Civit Appeai No.1481/1996-Union of India Vs.All India non-
SC/53T Empioyees Asscciation and others (Annexure. A4). The .

contention of the applicant is that such excess promotii_)n?s of SCIST
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empvlbyees made on cadre restructuring would attract the judgment of
the Apex Court in Ajit Singh n césvé' jand therefore, the Respondents
héve té reviev ;al‘ls» such proino‘tio'ns madé. | ‘He relied upon a
judgment of »‘z:'he Hc»n;fble- High Céurt‘éf Kerala-in OP No.16893/1998-
é - G.ng%ja'na‘shan Nair and others Vs. Union of india and others
| ,décidea _ciar.‘xr‘.;!‘Q@'OiZGOd’whereiﬁn i wés held éSZUhdef34{: .

“Ne are of the view that the stand taken by the
respondents before the Tribunai needs a second look
on the basie of the principles faid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7

SCC 209).

it appears that the Supreme Court has given a
clear principle of retrospectivity’ for revision in
paragraph 82 of that judgment. Under such
circumstance, w think it is just and proper that the
petitionar's claim of saniority and promotion be re-
considered in s light of the latest Supreme Court
judgrment reported in Ajit Singh's case. .

menes thers wilh be & direction to‘responbenfgs 1

to 3 fo (=consider the peitioners' claim of seniority ‘and

promotion i the light ot the decision of the Supreme

Court referred 1o above and pass appropriate orders

withis & perod of two months from the date of receipt

of copy of this judgment.” S
He has also relied upon the order in OP~ 9005/2001 - C.
' Pankajakshan and others Vs Union of India-and others and
connected cases decided by the High Court on 1 1.1.2002 on similar
fines. In the said judgment the High Court dirécted the Respondents
to give the petitioners the senioritv by applying the principle iaid down
in Ajit Singh's case and to give them retiral benefits revising their
retirement hanafits accordingly.

109 . Heahas, therefore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1.84 to
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Commercial Clerks and refix the seniority and thereafter order
f:berrér{p}otion of the applicant to the post of Commercial Supervisor with
Aan attendant _beneﬂts including back wages based on the revised
ééﬁiorﬁty and refix the pension and retiral benefits and disburse the
arrears as ',he u;-uante had already retired from Service.
110 The respondents in their reply submitied that the Hon'ble
Supreme Court hgg held that the promotions given to the SC/ST prior
to 1.4.97 cannot be rle\;iewed‘ and the review of promotions arises
énly after 1',4‘97" Thefefore, the praver of the applicant to review the
promoﬁon é‘sade righ{ from 1984 is not supported by any law. The
respondents have aiso'fi'vhtended thét there were no direction in Ajit
angh-ﬂ to re\fert} the reserved community employees already
pr'o;mote.d *=mf ‘vx(ergeff}i'e, the question of adjustment of promotions
made 'after' 25, 4‘8’5’ dons not _arisé. They have also submitted that
the semorrty liats qf Cmef Commercial Clerks and Head Commercial
Clerks ha\’e aiready. been revised on 13.2.2001 as per the directions
.of th':s Tribunal in OA _244/96;-2«6/96, 1067/37 and 1061/97 applying
4the prinq;iéytes enunqiqted in Ajit Singh-{ Judgment and the Applicant
had no g.rie\)ance against the said senidr'rty list by which his seniority
.was revased upwards and fixed at Si No.10. Even now the applicant
has not challenoed the seniority list published on 13. 2. 2001
11 ) Thn applicant has not filed any rejoinder in’ ‘this case.
Howé\fen,' it 18 understgod from the pleadings of OA 604/2003 (dealt
with suﬁéequémtty} that the respondents, after the 85" Amendment

of the Constitution has cancelied the provisional seniority list of chief
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Commercial Clerk and Head Commercial Clerk issued vide ;Seﬁer;*
dated 13.2 2001 ‘by s subsequent letter dated 19.6.2003 and the

same is under chalienge in the said OA.

112 The applicants in OA 604/03 are Commercial Clerks in

Palakkad Division of the Southern Railway belonging to the genera!
category. - They.are challenging the acuon of the Railway
Adrninistration anplying the 40 point roster for promotion to SC/ST
employees .in Railwzays and Wrongly promoting them on arising
vacancies ins’teéd of the cadre strength and also the seniority given
to them.

13 The Coammercial Clerks of Palakkad Division had
approached-'{niéti“{ribunai e,:ér!ier vide OAé 246/96 and 10617197 énd
relying the decizion of the Supreme Court in Ajit Singh 1l case this
Tribunat dtrw‘mr* the railway administration to recast the seniority of
Chief Commercial Clerks (‘r;!l and on that basis, the respondents
published the Semority Lisi of Commercial Clerks as on 31.8.97 vide
Annoxure A1 letter dated 11/3C.9. 97 keeping in view of the Apex
Court judgment in Virpal Singh Chauhan (supra). Applicants are at-:
S! No.34,39,41,42,45 and 46 in the list of chaef Commercial Clerks
(Rs.1600-2660). Agasin, on the directions of this Tribunal in OA
246/9€ and OA 1081/97 filed by Shri E.AD'Costa and K.K.Gopi
respectively, the Railway Administration prepared and published the
seniority list of C%fef Comfnercial Clerks vide Annexure A2 letter -
dated 13.2.2C01. The applicants were I::;:ssigned higher senfority

position at 5 MN0s.12,17,18,19.20,23% 24.  After publishing the -
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Annexure._A2 Sentority List dated | 13.2.2001, Article 16(4A) of the
constitutionn  wae amended by the 85" Amendment providing
‘consequentia; saniority to reser\ter‘ SC?éT candidates promoted on
- roster points with veirospective effect frﬁm 17.6.95. As a result, the

Raspondents vide Annexure A3 letter dated 19.6.2003 cancelled the

- A2 Senicrity List and restored the A 1 seniority list. The prayer of the

applicants is to set asi.dé Annexuire A3  letter cancel.iing the
Annexure A2 seniority List and to revive the A2 Seniority List in place
of A1 Senéoréty List | .. |
114 ‘répiy the respondent Rai!ﬁ&ays §ubmitted that the
- Seniority List of Commecial Clerks were revised anS .2.2001 in the
light of the ruling of “he Apex Court in Ajit Singn-ll case and as per
the directions ~. -Ais Tribunal in OA 246l96 the app!icant's seniority
was revised upwards basad on the entry grade semonty in the cadre.
However, the principle emmr.:iated in Ajit Singh Judgment !jggrading
seniority of SC/ST empioyees on gt_rromotion have been reversed by
the enactment of the 85th amendmeﬁt of ‘ﬁﬂe constitution by which
the SC-/QT emrioyees are enmler‘ for cons-‘aquen’oal seniority  on
promotion based on the date of entry ir.sto the cadre post. Based on
the said amerdment the Raitway Board &ésﬁed instrﬁcﬁdns restoring
seniority of SC/ST employees. They lf;ave subrhitt’ed fhat af‘terhthe
amendment, the applicants have no claim for seniorit}{ over the
| Rﬂ-apondnnfs 5t 11, |
115 The 11" party raspondent Shri A.P. Somasundaram has

filed 2 reply. He has submitted that neithpr the 40 pomt roster for
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promotion nor the judgrment of the Apex Court in Aijit Sihgh-n' would
apply in his case as he is a direct ‘recruit Chief Commercial Clerk
wef 361531 and ot a p.r"omotee to that grade. In the
Annexure A7 ss=niority Lise dated 11/30.9.97, his positioh was at
SI.N0.31. Fursuant to the directions of this Tribunal in OA 246/96 his
position in the Annexure A2 Seniority List dated 13.2.2001 was
revised to 87. He chalienged the same before this Tribunal in OA
463/2001 and by the interim order dated 6.6.2001, the said revision
was made subject to the outcome of the JA. This OA is alsc heard
élong with this group of cases. Another OA similar to OA 463/01 is
OA 457/01 which is alec heard along with this group of cases.
Subsequently vide Annexure R2(f) lefter dated 12.11.2001, the
seﬁjority, of v applicant was restored at SLNo. 10 in the
| Aﬁﬁéxure_Az Seniority List dated 13 2.2001.
116 In ths reply filed b} the respondent Railways, it has been
submitted that the effect of the 85" Amendment of the Constitution is
that. the SC/ST employees who have been promoted on roster
reservation are entitied io carry with them the consequential seniority
also and after the said amendment, the appi%oant’ has no claim for
revised seniority - They have also submitied that for ﬁﬂing up
. Vacancieé in the next higher grade of Cornmercial Supervisor,
selection has already bean held and the private Respondents 6,78 9
& 10 belonging to SC/ST category have been selected along'W'rth the
.linreser\.;ed candidates vide order dated 2€ 7.2003. | |

117 ~  Considering the various judgments of the Apex Court, we
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cannot agree with the respondent Railways about their interpretation
of the effect of the 85" Constitutional Amendment. it only prevides

for consequential seniority to the SC/ST empioyees who have been

. ... promoted within the quotu prescribed for them. When promotions

made in-axcese of the qugta are protected from revérsiqn, they will
oo MOt carrys any cmsequent:et seniority.  Hence, the impugned
o Annexu;eAB br_der uated i9.6.2003 cannot be sustained. The same
istherefore quasl;s;ed and set aside. Howevérg thé case of the 11"
| r@pg_ﬁgént cannot be eqﬁated with that of the other promotee SC/ST

~ employees.

- 118 We, therefor, quash and set aside the Annexire A10

.lg;ter dated, 26.3.2002 in OA 375/02. The respundents sha!!v review
~ the seniority !z < of Head Clerks, Chief Commercial Clerks. Chief
C_ommamia! Clerk Grade Il and Chief Commercial Clerks Grade | as
on 10.2.1995 so that the excess promotions of SC/ST employees
over and above the prescribed quota, if any, are identified and if the
.applicant was found eligible for promotion, it shall be granted to him
‘notionally with all adrissible ré;tirement benefits. This exercise shall
be do.rjgf within a pertod of three months from the dafe of receipt of
this order anc result thereof shall be conveyed to the applicart. In
_CA 804/03, Annexure.A3 letter dated 19.6.2003 iS quashed and set
aside. The. Annexure.A1 senigrity list dated 11!30‘9.97 is also
quashed and set as.ae. . The respondent Railways shall review the
Annexure A1 and A2 seniority lists for the purpose aforenﬁentionec}

and the resuits .thereof shall be communicated to the applicants
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5 t_
within the period stipulated above. There shall be no order as to-
costs. E

OA 787/04, OA 807i34. 808/04, 857104, 10/08, 11/05, 12/05, 21!05-

26/05, 34:45, 96/05, $7/05, 114/05, 291/05 2“32105 329IOJ, 381/05

. 384/05, 570:05, 771105, 777105, 890/05, 892105, 50/06 & 52/06:

419 Al thase 25 O.As are similar. The app&icants in OA‘E
787104 are Comm'em:iaé Clerks in Trivandrum Division of the Southern
Ratlway helonging tc the general category. o
120 OA 80704 is identical o that of OA 787/04 in ail respects
Except for the fact that applcants in OA 808/04 are retireq'

Commercial Clerks. tis A is siso similar to CA 787/04 and OIEX
8()7/04 Except for the fact i 2t the applicants in OA 85%)04 aré

- Ticket Checking staf” of the Commercial Department in Tnvandrur’Jz
Division, i & similar io ihe othor earlier O.Az 787/04 and 807!04 §
808/04. Agnicarts v OA 10/05 belong to the combined cadre of
Statior Masters/Trafhic inspectors/Yard Masters employed in differer;t
Railway stations in Falakkad Division,Southern Railway. Th@e
applicants in O.A 11/05 are retirad Station M.ésters from Trivandruzén

Division, Southern Railway, beionging to the combined .cadre 6}‘
Station Master/Traffic Inspectors, Yard Masters empioyed. ih differe!gt
Railway Stations in Trivandrum Division, App!icaﬁts in OA 12/05 are
reﬁred Station Master Traffic Assistants be.io,riging to the combined

cadre of Station Masters/T raffic inspector/Yard Masters ih differegnt

Railway Stations in  Palakkad Division o Southern Ranway

Applicanis in CA 21/05 are Station Masterlee’ut,l Yarcs Maste{rs
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belonging to. the combined uadra of Stauon Masters/Traffic
Inspectors/Yard Masters work;ng i Tnvandrum stxs ion of Southern

Railway. First. appicant s Station Master Gri and the second

_Appticant is- Deputy “‘f:xz*ité Maser Grade.l. Apmcanﬁs in O.A 26/05

are Commm i Cietks in Palakkad Division of Southem Ranway

Applicants in GA 3i1i85 are rntared Commerc:a& Cierks from

___Triandrum Division of Southern Raﬂway. Appticants m OA 96/05
~are Ticket Checking Staff of Commercial Department, Palakkad

) Di_\:/_is_ioq_ of .Southerm Railway. Applicants in OA 97/05 are Ticket

Qhecking_ Staff of Commercial department of Palakkad Division of

 Southern Railway. ~ Applicants in OA 114/05 are Station

V‘Maeters/T raffic InspectorsiYard Masers betongmg to the combmpd

cadre of Station Masters/T raffic lnspectors/\/ard Masters m Palakkad

Divigion of Southem Raitlway. ‘ Apphcants in OA 291/C3 are retired

Parcel Supsrvisor, Tirur, Head Goods Clerks, Calicut, Chief Parcel

Clerk,Calicut, S_rhC;}LC.Feroké énd Chééf Booking Supervisor Calicut
working undsr  the 'ﬂwakka‘d 'Divisi'on of Sauthem Ra:lway
Applicant No.1 in CA 292/05 is a ret!red Chief Commercsal Clerk Gr.li
and Applicant No.Z is Chief Corrmercial Clerk Grt belonging to the
grade of Chief Parcel Supervisor in the Trwandrum Division of
Southerr: Railway.  Applicants in OA 329/05 are Co*nmerc&a! Clerks

in Trivandrum Division of vSouthem Railway. Apphcants in O;n

381/05 are retired Siation Masters belonging to the combined cadre

of Station Masters/Traffic Inspectors./Yard Nasters employed in

different Railway siations in Trivandrum Division of Southern Railway.
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Applicant in OA 384/05 is a retired Head Comfnerciat Cierk of
Palakkad Division of Southern Railway. Applicant in OA 570/05 was
a Traffic Inspector retired on 28.2.89 and he belonged to the
combined cadre of Traffic Inspector/Yard Master/Station Masters Iin’
Palakkad Division of Southern Railway. Applicant in OA 771/05 @sl a
retired Chief T ravelling Ticket Inspector belonging to the cadre :of
Chief Traveling Ticket inspector Gr.ii in Southern Railway under tt;we
reépénda}xféa Applicant in CA 777/05 is a retired Travelling Tick:et
Inspector  belonging to the Ticket Chucking Staff of commerc’ial
Departﬁnent in Trivandrum Diﬁsion of Southern Railway. App!iceimt
in OA 890/05 is ars retead Chisf Traveling Ticket Inspector GF .
belonging to the cacrs of Travelling Ticket Inspectors, Southern
Railway. Ao sads in OA 892/05 are Catering Supervisors
belonging *‘ ine cadre of Catening Supervisors Gr.l in Trivandrum
Division of Southern Reitway.  Applicant in CA 50/06 is a retired
Chief Goode Clerk in the Palakkad Division of Southern Railway.
- Applicants in OA 52/06 are working as Traffic Yard Staff in the Traffic
Department of Palakkad Division of Southern Railway.
121 The factuai pOSition i GA 787104 is as under:
122 | The cadre of Commercial Clerks have five grad;es,
namely, Commerctal Clerks Entry Grade (Rs. 3200-4900), Seri:ior
Commercial Clerk (Rs. 4000-6000), Chief Commercial Clerk Grlli
(Rs. SOOO-BO%G}E'Chief Commercial Clerk Gr it (Rs. 5500-8000) é’nd
Chief Commercial Clerk Gr.| (Rs. 6500-10500} |

123 The app&icanté submitted that the cadre of Commerlcia{
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Clerks underwent up-gradation by restructuring of the existing posts
in vanous granes wef 1.1.1984 and thereafter from 1.3.1993.
The rese{vac_% cajtegory emptoyees we.re g;ven promotions in excess
of the stmnafh apn iwmg reservatnon roster mega!ly on arising
vs:.;,an\,iesv and aiso conceded seniority on such roster/excess |
promotions over the senior unreserved category employees. The
Apex Court in Alf india Non SC/ST Employees Assaciation (Railway)
v. Agarwall and others, 2001_ (10) SCC 165 held that reservationv will
not be appiicabﬁe on redis'tri.bution. of posts as per restructuring.
From 1984 nnwards, only provisional seniority ists were published in
the different grades of Co:jr.':hercial Clerks. vNone of the seniority lists
were f?n?lized considering the directive of the Apex Court and also in
terms of the as*im;n:éxtrai:iye instructions. None of the objections field
by general cafagcs:y candndates were aiso considered by the
.,admn,mstratlon. Ait further promottons to the higher grades were
made from the provisional seniority list drawn up erroneOUSiy
applying 40 point roster on arising vacancies( and conceding senlority
1o the "SCST category employees who got acceléra?ted and excess
}pro‘m.otipns._‘ As sucn a large number of reserved category |
_%candidate_s; were promoted in excess of cadre strength.
5124 . In the meanwhile larg4= number of employees working in
Tnvandrum «-md Palakkad DMSlons fi led Applications before this
Tnbunat and as per the Annexure A6 order dated 6.9.94 in QA
552/90 and other connected cases, the Tribunal held that the

principle of reservation operates on cadre strength and the semorﬂ_ty
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Viz-a-viz resenac and unreservad category of employees in the
lower category will be reflecte: 4 in the promoted category also, |
néﬁwiths’:tam;;;;g ins eeriai promotions obtained on the basis of
reservation.  However, Respcsnéients carried the aforesaid order
dated 6.2.94 before the HonMle Supr:eme Court filing SLP
_-, No. 10691/95 and connected SLPs. The above SLPs were disposed
of by the Supreme Court vide judgment dated 30.8.96 holding that
the matter is fu!!y coverad by tha decisica of the Supreme Court in
R.K wabharwet and Ajit Singh | and the said order is binding on the
| pames. The Raiiways; b.awever, did not implement the directions of
this Tribunal m the aforesaid order dated €.9.94 n OA 552/80. The
.appticants subrFizd that in view of the clar!ﬂcaﬂon given by the Apex |
Court in Ajit Singh Il case that prospectivity of Sabharwal is limited to
the purpose of not reverting those erroneousiy promoted in excess of |
the roster and that such axcess promaotees have no right for seniority
and those whg have been promoted in excess é.fter 10.2.95 have no -
righf eith‘e-r. o E“\,Qid the post or seniority in fhe promoted grade and
they haQe to be reverted. The Railway Administration published the? :
Sen‘iority .List_ of Commercial Clerks in Grade |, fH, W and: -
Sr.Corﬁmemial Clerks wide Annexure A7 dated 2.12.2003, A8 _;_i;atedv ,
31122001 AQ dated 30102003 and A10 dated 7.4.2002
respectlveiy\ ~The above seniority list, according to the applicants -
were nr‘t pubnqhﬁd in accordance with the pi mmples Iald down by
the Supreme Couit as well as this Tribunal. The SC/ST qandxdates

promoted in. excess of :the cadre strength are still retaining. in
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seniqrity units in violation of principl-es"l_éia'%down by the Supreme
Court. They can only be treated as édhobtlprémc;‘tes only without the
right to hoid the seniority in the promoted posts. Those‘ ':S‘:C/ST
candidates promoted i excess of cadre sirength after 141997 are
not entitled either for protection against reversion or to retain»}.their
seniority in the promoted posts. One of the applicants in
Annexure.AG judgment dated 6.9 94, namely, Shri E.A. Sathyar;;asan
fled Contempt Petiton (C) No.68/95 in OA 483/91 before this
Tribunal, ibut the same was dismissed by this Tribunal hoblding that
the Apex Court has given rpasons for dismissing the SLP and further
holding t_haf when such reason is given, the decision becomé one
which attracts Article 141 of the Constitution of India which ;)rovides
that the law declared by the Supreme Court shall be binding on all
courts witnin the terrtory of India. Above order was challenged vide
CA No.5629!9? which was disposed of by the Supreme Court vid‘e
order‘dated 15.12.032 holding that the Tribunal committed a manifeéfg
error in declining to consider the mattér on merits and the impug;éd

judgment cannot be sustained and it was set aside accordingly.

125  As directed by the Supreme Court i the above order, thls |
Tribunal by order dated 20 4 2004 in MA 272/04 in CPC 68/96 in OA
483/9f directed the Raiways to issue necessary resultant orders in
the case of the applicants in. OA Ne.552/90 and other connected
cases g.;;nply‘ing the principies laid down in the judgment and making
availabfe to the individuz petitioner the resuliant benefits within a

period of four months.
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126 The submission of the applicant is that the directions of -
this Tribunal in Annexure. AB order dated 16.9.94 in OA 552/90 and
Annexure A1l Supreme Court ju'démént'dated 18.12.2003 in CA
| 5629/97 a;!e equally and uniformally appiicable in _the case of
'app!icants aiso as laid down by the Apex Court in the case of tnder
Pa( Yadav Vs Unici of India. 1985(2) SCC 648 wherein it was held

as under: '

...... thersfore, those who could not come to the court
need not be st a comparative disadvantage o those
who rushed in here. If they are otherwise similarly
situated, ihey are entitled to simsar treated, if not by

any one eise at the hand of this Court. ’

Thev have submitted. Maf when the Court declares a law, the )
. governmeht or any other authority is bound to implement the same )
unlfnrmiy to all emplovees concerned and to say that oniy ppr%nsf

whs appro’ac::ned thﬁ oourt should be gwen the benefit of thel

dpr'laraﬂon of law i discriminatery and arblfrary as is heid by the

High Court of Kerala in onmakuttan Nair V. State of Kerals, ( 1997(‘) .
KLT 601). ng nave, therefore, contended that they shouid also}

" have heen given the same benefits that have been given to simi!ariy{
. situated persons like the Applicants in OA 552/90 and OA 483/91 anq

other mnnacted cases by making available the resuttant beneﬂfs i

them b revising the  seniority list and promoting them w;trL

retrospactive effect  Non- fixation of the seniority as per i >
pﬁhciplr-*diéid down by the various judicial pronouncements and :nf/(
_applying thcm in wwr oiaca of th@ semom and promotmg thefn

from the respeciive daies of their due promotion and non-fxxat ion fof

|

: ; L
] L
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pay accordingly is a continuing wrong giving rise to recurring cause of
action every manth on the occasion of the payment of salary.

127 In the reply submitted by the. respondent Railway, they
have submitiad that the revision of seniority is not warranted in the
cadre of Chief Qonw:i'ﬁfét'cia!.,C!erksfa:s, it contains sétection and non
seiectiqn posts. . The judgment in, .J.C Mallick «nd Virpai VSing:%
‘Chauhan (supra) wer2 decided in favour of the gmployees betongéhg
to the genaral category merely becau;se_ the promotions therein were
to non-selection posis. They have also submitted that the present
case is time barred one as the applicant.é are seeking a direction to
review the seniarity i 2l grades of Commercial Clerks in Trivandrum
Division in terms of the directions of this Tribunal in the common
order dated 54 w4 i OA 552/90 and connected cases and to
- promote the spplicania retrospectively from the effective dates on
their promotions. They have also resisted the OA on the ground that
the benefits arising out of the judgment would benefit only petitioners
therein unless it is & ceciaration of law. They have submitted that the
orders of this Tribunal in QA 552/20 was not a declaratory one and it
was applicable only ic the applicants therein and therefore the
applicants .in the present OA have no locus standi or right to Q,I_alm
- seniority based on the szid order. of the Tribunal.

A28~ . .Onmeriis they.have submitted that the seniority decided
c'ony,the ‘basie of restructuring held on _1,1.84,‘;_.3_,93 ;ﬂandf 1? 103
,.5c£énnot be reopensd at this stage as the applicants are seekfng to

_reopen, the iesué zfter = period of two decades. They have,
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however admitted that the orders of this Tribunal in OA 552100 was
challenged before the Apex' Cour‘t and it was disposed of holding tha'é
the rnatter was fuliv covered by Sabharwal's case. " Accorciing t&rﬁ
them by the 3udgm<;nt in Sabharwa!l case, the SC/ST employees
would be entitled for the consequential seniority also on promotior till
10295 The Corterpt Petition fled in OA 483/81, 375/93 and
: :
603/93 were dismissed by this Tribunal but the appficant in O,{\
433121 filed appeal 5efore the Hon'ble Lupreme Court against the
said dismissal of the Contempt Petition 68/96. The Hon'bls - .
Supreme Court set aside the order in. CPC 68/98 vide order datecf:i
18.12.03 and directzd the Tribunal to consider the case afresh an%:i-
pass orders. The < after on reconsideration, the Tribunal directed 'thé
Respondents to implemant the directions contsined in OA 552790
and Connegted cases vids order dated 20.4.2004. However, the sa;d
- order dated 2(3:« 04 was again appealed against before the Apex
Court and the A;:;éx Court has granted stay in the matter. Thereforé,
the respondents have stubmitted that the app!iéante are sstopped
from claiming ary benefita out of the judgment in OA 552/90 aréd
connected cases. ' | t
129 In the rejoinder filed by the applicants, they have.
refterated that the core issue is the excess promotions made to the
higher grades on arising vacancies instead of the quota reserved fcsr
SC/ST employees, superseding the applicants They have no rigﬁt to
hold the posis éndéenieréty except those who have been pmmoted; in

excess of quota befcre 1.4.1997 who will hold the post oniy on adhog

k

!

t

t
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basis without any ri.ghtv of ééniority.
130 - n all these O.As the directions rendered by us in O.As
664/01, 304/02 etc., will apply. We, therefore, in the interest. of
justice permit- the applicants 1o make representations/objections
against the seniority list of Chief Commercial Clerk Grade |
Commercial Clerk Grade It and Commercial Clerk Grade Il of the
Trivandrum Division within one month from the Jdate of receipt of this
order clearly indicating the violation of any law laid down by the Apex
Court in its' judgments mentioned in this order. The respondent
Railways  shall ~considry, their - representations/obiections when
-received in accordance” with law and dispose them off within two
months from the cate of receint with a speaking order. Till such time
the above seniority lict shall not be acted upon for any further -
promotions.  There shall be no order as to costs. |

0.As  305/2001, 457/2001, 463/2001, 568/2001, 579/2001,

640/2001 ,1022/2041.

OA _463/01; The applicants in this case are Scheduled caste

employees. The first applicant is working as Chief Parcel Supervisor -
iat Tirur and the second applicant is working &s Chief Commercial- ..
Clerk at'Calicut unidsr the Southern Railway. They are aggrieved by
the _‘ Anenxure. AVi le{ter “dated - 13.2.2001 issued by the third
respondent by which the seniority list of Commercial Clerks in the
scale of Rs. 5500-9000 has been recast and the revised seniority list
has heen published. This was done in compliance of a directive of

this Tribunal in OA 245/98 and OA 1061/97 and connected cases
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'.I. .

llllll

ﬁlpd by one EN D'Custas; one. Shri K.C:Gopi and others. Tﬁ_e
'ps'ayer o‘f ’the :samssuanto iwthuse 0. Aq was to revise the cenzc)rs’cy hst
and aiso to «'vdj‘.lcrt 2 Bromotions made after 24.2.84 otherwise than
in accordan Se with the Jsgdgméﬁmg,.of,[j;he Allahahad High Court in
'J.C.Matﬁck's case, T%‘zia Tribunai’vzde,.order dated 8.3 2000 disposed
| of the aforecaed OA and connem‘ed cases directing the respondents
L"Raii\ivay, “Administratioh to° take L;p the revision of semonty
acét;rdance: with the gﬁideiines contained injg.he judgmerii of the
Apex Court.in Ajit uxngh  case. In co vpliance of the said order
dated 8.3:20C0, the apphcam No.% who was earlier placed bt
| | Si,l}{O.ﬂ “of the Agnexure.f\3 Senioréty List of Chief Commercial
Clerks was. relﬁ-gc-tﬂd o the position at SI.No.55 of the Annexure Vi
revised seniority fe« of Chsef Commercial Clerks Ssmtiarly App!scant
;’.No 2 wass rﬁiega’ted ’r'om the nosition at Sl No 31 to position at
S! No.6 app.noarxts have, therefore sought a d:rechon from this
":l":'TnbLmal to sef ASIGe the Annexure A% order rev;smg thelr senton‘ty
and aiso to reetore mnm at their original posmons The contention of
the applicants are that the ;udgm:ant in Apt Smgh H does not apply in
their case as they ware am prommees and thecr very entry in service
was in the gradfe. _af Chief Commercial Clerks. J |
131 . i the apzy the respondents have submitted that after the
revision . ef qenwr»: ; was undertaken, the app!:cants have made
representattons ooith*»:g out thé errors in the . *sxatlon of their ::emorlty

position -in the grac‘e of Chief ,Cor_nmeroiai Clerks. After due

consideration of their representations, the respondents have
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assigned them their correct seniority position t}efore Si.Nos 3&4 and
| 9&»'10 respecticiy and s the OA has beconié infructuous.
132 . v coplicast has rot ﬁ.eid‘ any rejoinder disputing the
- aforesaid subn sior. o { #e re:f_;}ondenté.
‘!33 . Since the responderis have }e-ﬁxed the seniority of the
applicants admittedly by wrong 'appliéation of the judgment of the
Apex Court in Ajit Singh il case and ’they thnmselves have corrected
thelr mistake by restoring the ‘mmonty of the apphcant nothmg

.....

infructuous. Thera shall be no order as tg} cp§§s.

. pn .o
T

OA _1__022/01'.‘: The ap‘_@ucant: ‘tbelo‘r'\.g;si top' t'né Schvéduled Caste’
céteg_o_ry of employee and .he was »worki‘ng as Office Superintendent -
Gr !l in tha scaie of Re” 5500-9000 on regular basis. He is aggrieved
by the A1 order dated 15.11. 2001 by which he was re\,erted to the -
post of Hezd.Clerk in the scale of Rs. 5000-9000. |

134 The applicant has joinéd'the cadrs of Clerk on 26.11.79.

Thereafter, he was: promoted as Samor Cterk in the year 1985 and

later as Head Clerk w.ef 1 9Rb Vnde Annexure A3 letter dated -+ -

24.12.97, the respondents published "r'he provisional seniority list of -~

Head Clerks and the apiilcant was assngnec nig position at SLNo 6. .

The total number of posts In the category of Office Superintendent
Grade | was 24, During 1994 there were on&yu_12v incumbents as
against the strength-of 23 porsts' be‘causewof?the various pending
'!itlgamns Baing the senior most Head Clerk at the relevant ttme the

Py

anphvant was promotad as Office Supermtandem Gr.li on aahoc
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basis with &ffect from 15.6.94 against a regular permanent vacancy

'pendmg final selection. in 1998 the respondents ritiated actxcr\ to ﬂll .

‘up 12 of the vacancies in the cadre of Ofﬁce Supenntendent Gr U
The applicant wes also one of the candidates and considering his
seniority position he was selected and placed at SI.No.5 of the paneﬂ1
of selected candidates for promotion to the post of Office Supdt. Gr.ll:
and vide A4 Memorandum dated 29.1.99p he was appointed as
 Office Supdt.Gr.ll on reguiar bas&s However, at the time of the said
 promotion, CA No.53f99f filed by cae Smt.Girija challenglng the
action of the reependent | ARei!ways in reserving two posts in the said
grade for Sohéduied vCas?e employees was pending. Therefore, the!
A4 order v‘deted ’2‘ 0.9 was issued subject tn the outcome of the
result of the s A, The Tribunal disposed of the said 0A vid';e{;
Ahrexure A7, nrdar cate 8.1.2001 and directed the reepondents to
rewew the s'm%z*w in the light of the ruling of the Apex Court in Ajit
Sifi'gh H' cas= t was in compliance of the said A5 order 'cheI "
reSponidents have issusd A6 Memorandum dated 18.6.2001 revising
the semonty of Head Caerks and pushed down the seniority posmorq‘
of the apphcanf to S! No 51 as against the posutlon whlch he has
en;oyed m fhe pre-rewsed list hitherto. Therefore, the respondents
lssued the mpugned Annexure A1 order dated 15.11.2001 delsting
the narf?e ef th-e app!icaht from‘ the panel of OS/Gr.ii and réve’rfirxé
him as Head Cler k with lmmediate effect The applicnat sought to

quach the sed Annexure A1 letter with conseguential benefits. He'

submitted that the cadre based roster came into effect only w.ef.
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10.2 95 but the 11 vacancies in Annexure.A4 have arisen much prior
to 10.2.95 and therefore they should have ﬁlled{up the vacancies
based on vacincy based roster and the applicant's promotion should
not have been heid tc be wrroneous. He has also contended that in
the cadre of Office Supd.Gr.ll, there ére only two persons beionginé |
to the: SC community, namely, Smt. M.K.Lesla and Smt. Ambika
Sujatha and sven going by the post based roster at least three posts .-
should have sat '-apart for the members of the SC community in the
cadre/category of consisting of 23 posts. e has also relied upon the
judgment of the Apex Court in Ramaprasad and others Vs. |
D.K.Vijay and othars, 998 SCC L&S 1275 and all promotions
ordered upto 1997 were to he protected and th.a- same sﬁould not
have been cance.» 3 hy the respondénts.

135 ~In the raply stetement, the respondems have submltted
that the reversion was hased on *he dlrection of thrs Tnbunal to.
review the selection tor the post of 0S Gr il and acc,ordmg o Wthh
 the same ‘was reviewed and decision was taken to revert the
Applicant. They have aiso submitted that tatal number of posts in the
category of OS Grll  during 1994 was 23 Against thié 12
in&umbarits were wérking. As such 11 vacancies were to be filled up
by a proéess of selection. The employees including thé applicant
were alerted for the selection to fil up 11 vacancies of O.S
fGr IWPBIPGT. The same was cancelled due to the changes in the
break up of vacancies of SC/ST as per post based roster. The

apphcant and other employees have been subsequently aierted for
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se!ec’non vide order dated 20.& 98. The selection was conducted and
panoi cf 12 {9 UR, 2SC, 1. &T) Was approved by the ADRM on
22_.}.99' gnd the same was pubiished on 28.1.99. ' The applicant was |
empanei!ed in thé'!is)t against the SC point at Si.No.6 in the seniority. .
list. They were told that the panel was prows;onal and was subject |
to outcome of Court cases. As per CPO N’ar*ras instructions, thev
vapancies b';opGSed for OS Gr it pe.rsqg_nel Branch, Palghat should |
cover 2 SC and2 ST, though thare were 3 S.C employees have |
already been working n tﬁe cadre of Ca Grlf "They were Smt.
‘KPushpa!atha SmtM:CAmbika Sujaths.a énd émt. M.k[[ée’ta*-and. |
'they were adzusted agam:, the 3 posts in ’rhe post based roster as |
" 'they had the benefit of accelerated promotnon in ihe cadre. ' Two SC
empmyees eminelled.  and promoted : (Shrz ~ T.K.Sviadasan
~ (applicant) and N.Easwaran later were deemed to bé in excess in
terms of the Ap'ex Court judgment in Ajit ‘Singhli'! which required for
review ‘of excess 'promotions of SPIST employees made after
‘10 2 199‘3 Therefora, there was no scope for fresh exéess SC/IST
emptoyﬂes to continue and their promotsons carnof be protected. A "
. prov;smnai seniority list was, accords naty, pub*tshed on 18.6.2001
. and the applicant's position was shown ';z Si.No.51 as against his .
earlier position at SL.No.6.
136 The applicant  filed MA FQ?}'"G aenciosing therewzithg
Memmanduﬁ'z dated 8.7,2003 by which ihe rés.;zondent Railways‘?
héve cancelled the revised Seniority List of Head Clerks-published oh |

18.6.2001 (Annexure.AB) and restored the earlier seniority list dated
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24121897
137 Since the respondents have cancelled the revised

seniority list and restored the originai seniority list based on which he
was pmmoted as 0.5 Gr.ll on adhoc basis w.ef 15 4.1994 and later
placed in the.regular panel vide Annexur A 4 Memorandum dated
29.1.1999 it is automatic thst the impugned Annexure.A1 order
reverting the applicant w.e.f 15.11.2001 s withdrawn unless there
are any othei'v »contrary'ordé.rs.‘ ‘The OA has thus become infructuous

and it is disposed of accordingly. There si'3!! be no order as to costs.

OA 5?9.!2901:3' The abpficént:-: 1,384 beiongs o Scheduled Caste
Conﬁmunity and the 27 apolicant belong to the Scheduled Trebe
cemmunity.  They are Chief Tra\felfing Tickat Inspectors grade H in
the scale Rs. 5500 -0C00 of Southern Railway, 7 rivandrum. Division.
The R%spondents 13,1516 & ‘8 earlier filed CA Ne 544/068 The
relief smghf by them, among others, was to direct the respondents
to recast A1 seniority list as per the. rules Jaid down by the Hon'ble
Supreme Court in Vzrpa¥ Sigh Chauhan's case.  The O.A was
allowed vide Annexure.AB(a) ordsr dated 20.1 2000 The applicants
herein were respo:ndenfs in the qaid OA. A similar OA No.1417/96
was fieid by’féiébdhdents 8,9 and 11 and and another on similar lines
and the safﬁe Wi'azs also allowgd vide Annexurs AB order dated
201 2000. .. In compliance of the direntions of this Trinunal in the
aforeéaéd O.As, the respondent Rliwavs issuad the Annexure. Al

provicional revisad  seniority list dated 21.11.2000. After receiving
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obiections and considering them, the said provisional seniority list
was finalized vide the Annexure.A3 letter dated 19.3.2001. The
applicanis submitted that they were promated against the reserved
quota vacancies upto the scale of pay of Rs. 3 400-2300 and by
general meritfreserved quota vacancies in the scale of pay Rs. 1600-
2660. They are not persons who were promotsd i excess of the
quota reserved for the members of the SCIST &3 is evident from the. |
Annexure A1 itself. They have also submitiea that ihe impugned list
are opposed té the law setfled by the Forble Supreme Court in
Veerpal Singh Chauhan’s case affirmed in Ajit Singh-il. In Veerpal |
Singh's Chauhan's case, the Hon'hie Supreme Court held thati
persons selected =ganst a selection post and piaced in an earler
panel would rani senior to thase who were selected and placed _irn a
later nanel by a subseguent selection. Thie ratio was heid to be
decided correct in Ajit Singh 1. Applicants 1 fo 4 are persons who

were selected and placed in an earlier panet in camparison to the

party respondents herein and that was the reason why they were
placed above the respondents in the eartier seniority list.

138 . Respondents 1 to 4 have submitted that applicants

No. 1.2, and 4 were promoted fo Grade Ba. 425-640 with effect from
' i
1.1.84 against the vacancies which szve arisen consequent upon

restructurning of the cadre. The applicant No.3 has been promoted to

, . | |
grade Rs. 425-840 with sffect irom 1.1.84 agawst a resultant
vacancy. -n acnaunt of restructuring. They have haen subsequently

promotad to the Grade of Rs. B50-750.
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139 in the reply of respondents 8,2,11,13,15,16 and 18 it was
suhmitted that In terms of paes 29 and 47 of Virpal Singh, the
seniority =t Leval 4 (non-selecion grade) is fisbie to be revised as
Was corractly done in Annexur= 1. They have siso submitted that
they have heen ranked above the applicants in Al &5 they belongedv
to the earlier pahe!s than that of the applicants’ i Level 1 which is a
selection grade. The former were bromoted before the latter in Level
2 also, which is a non-selection grade. Level 3 is 3 selection grade to |
which the applicants got acceleraied promotion under quota rulé with
effect from 1.1.84 Respondents $38.9,11,13 and 15 aiso entered Level
3 with effect from 1.1.84 aind respondents 16 and 18 entered Level 3
later only. It was nnly under ‘he qﬁcta rute that the applicants
entered _avel 4, which is 2 non-selection grade. The respondents .
harain ond those ranked abbve tre appiicants in A4, caught up with
them with effect frczm 1 3 93 or hter ‘The appiicants entered scale
Rs. 1800/ also under quofa rute only and not under genaral ment

Further, para 1 of A4 showa that thare were & 5 Cs and 5 S.Ts

fJ

among the 27 tncumbents i %ale Re 2000-3200 as on 1.8.93,
instead of the permissible hinit of 4 S Cx oand 2 28 at 15% and 7
2% recpectively. In view of te decisicns in Sabhzrwal, Virpal Sing
. aﬁd Aijit Singh |, the 6 S._Cé ard 3 S.Ts i scaie Re 1500-2660 were
nd‘c aligible to be promote;d to sefle Ra. 2000-2200 either under quota
rule or on accelerated seniority. Apit from vy, the 8 2 S.Csand 3

S.Ts in scale Rs. 1000-2600 (non selection post: were liable to be

superseded by their erstwhile seniors under para 319-A of IREM,
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and as affirmed in Ajit Singh it. The said pars 319~A of IREM 's’!

reproduced below: ‘ : | . |

t

paragraph 302, 319 and 319 above, with sffect from
10.2.1995, if a railway servant beimg ng to the
Scheduled Caste or Scheduied Tribe is promoted te
an immediate higher postigrade against 2 reserved
vacancy earlier than nis senior genss s OBC railway ,
servant who is promoted later to the s.id immediate !
higher post/grade, the general/OBC railway servant _
wm regain his seniority over such ecarlier promoted ;

!

l

“Notwithstanding  the  orovisions  contained  in

railway servant belonging fo the Scheduled Caste and
Scheduled Tribe in the smmede?*e higher post?grade’.

140 Applicants in  their rejoinder submmed that thé
rpspondente should not have unsettied the rank and position of t‘nb

apphcantb who had attain=Jd thew msper’c:ve posstnon in Level Il an%:i
l

Level !H appiy.ng the “equal opportunity prmﬁipie They have a%§o
]

submvﬁ.ed that tnere has no bonafide opportunity given to them to

|

redress their grievances in an equitab!e and just basis untrammeled
o , ,

by the shadow of the party respondents. | t
| . |

1?41 During the pendency of the O.A, the 85" Amendmemt!of
|

the Const!tutlon was passed by the paritament grarffnc; consequemeal
semorlty also to the SC/ST canmdafef‘ WP’*o got accpleratled
prcmotton on the basis of reservat;m* Cnn»-aqummiy the DOJ?T
Govt. of indiz and the Railway Board have issued separate Ofﬁce
Mnmorandum and !ettor dated 21.1.2002 v ?.iveﬁ}; Accordlng to
these Memnrandumit_etter wef 1761995 the SOET govemrr*an{
servants shall, on their promotéon v ovirtue  of mlg&[ qf

o N ) L |
resewat!onfroeaer be entitled to consequenrtiai seniority also. It was

also stipulated in the said Memocrandur that the seniorityj of
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Government servants determined in the light of O M «iated 30.1.1997
shall be revised as if that O.M was never issuad.  Simitarly the
Railway Board's said !etter also says that the "Seniority of the
Railway servants determinéd in the light of para 318A ibid sﬁali be
revised as if this para never existed. However, as irdicated in the
opening para of this letter since the earlier wistructions issued
pursuant to Hon'ble Supreme Court's judgment in Virpal Singh
Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A
ibid v«kére effective from 10.2 95 and in the light of revised instructions
now'”being issued being made effective from 17.6.95, the questiqn as
to how the cases falling oetween 10.2.95 and 16.6.95 should be
regulated, is under consideration in consultaton with the Department
of Personnel & Training. Therefore separate nstructions _in' this
regard will follow.”
1.4_‘2_ - -Wehave considered the factual position in this case. The
lmmgned Annexure.A1 Seniority List of CTTIs/CT!s as on 1.11.2000
dated 21.11.2000 was issued in pursuance to the Tribunal's order in
OA 544/96 dated 20.1.2000 and OA 1417/86 dated 20.1.2000 filed
by ‘éohie of the party respondents in this OA, - Both these orders are
identical. Direction of the Tribuna! was to determine the seniority of
SCIST emplovees and the general caﬁegory employees én the basis
of the latest pronouncements of the Apex Court on the subject and
Railway Board Ieﬁék dated 21.8.97 This lettar was izsued after the
judgment of the Apex Court in Virpal Singh Chauhan's case

pronounced on 10.10.95, according  to which the roster point
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- promotee getting accelerated promotion wii not get aCoelerafed
seniority. Of course, the 35" Amendn";s‘%h'f; f:;f the Constitution has
reversed this position with 're*{ros;ﬁesf%ve aifect from 1'7,6.1;‘2.#95" and
promotions to SC/ST elinptoyées made in accordzance with the quotf;z
reserved for them wil also gei conséquér;ﬁ@ seniority.  But the
position of law laid down in Ajit Singh it decided on 16.9.99 remained
unchanged. = According to that ;udgmov* the r:mmot,ons made in
excess of roster point before 10.2 1995 wil not get saniority. This :gs
the nosition even today. Therefore, the réswncéehts are liable ’no
review the promotions made before10.2 1965 for the limited purpos%’é
of finding out the excess =rormotions of SC/IST smployees made and
take them out from the seniority list tilt they feaches their turn. Th:'e
respondenis 1 t~4 shall carry oui such an exarcise and take
conseauential action within thtee months from the date of receipt of
this order. This OA is disposed of in the above lines. There shall be
no order as to costs

0.A 305/01, OA 457/01, OA 568/07 and OA 640/01:

1473 These Q.As are identical in N.A;;sture he appiic:ams in 2
these O.As are aggrieved by the letter dated 13.2.2001 issued by the

¢
i

Divisional Office, Psrsonnp[ Branch Paighat regrruing revisior "c‘.?f'
senjority in ‘rhe category of Chief Commaercial Cieriss i scale,&'?,
5500-9000 in pursuance of the dér&ciéoﬁ@ of thes Tribunal iﬂ““wé
common order in OA 1061/97 and QA 246/85 dated £ 3.2000, w}-m

reads as undei

“Now that the Apex Court has finally fi@“fr-ﬂ“m*’-d ‘fhf .
issues in Ajith Singh and others (1) Vs. Stale of Punjsb an’
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others, (1999) 7 SCC 209), the appiications have now to be

disposed of diregting the Railway administration to revise the

seniority and to adjust the promotions in accordance with the

qmde*mes contained m the above judament of the Supreme
- (\Od*-{

In the result, in the light of what is statad above, all

these applications are disposed of directing tha respondents

: :Ratiway Administration to {zke up the revision of the seniority

in these .case in accordance with the guideiines contained in

- the judgment of the Supreme Court in Ajith Singh and others

(I Vs. State of Punjab and others (1999) 7 SCC 209) as

'exped&tiousty & possibie.

144 . The apph"ant in OA 305/2001 %ubmz tted that the seniority
of Chief Commercial Clerks was revicsr vide the Annexure. AXi
dated 30.9.97 pursuant to the judgment of the Hon'ble Supreme
Court in Virpal Singh Cha an (supra) Thera anking in the revised

seniority list of the applicants are shown helow

Ist anplicar - Rank No.4

2™ appiicant ~ -Rank No.12
- 3" applicant -Rank No.15:. and
47 gpplicant -Rank No.8 -

The said seniorty list has been challenged vide OA 246/96 and
10&1 196 and the Tribunal disposed of the O.As along with other
cases direo’cing the Railway Admin@stration tn consider the case of the
épplicants 'n the fight of Ajit Singh Il (supra} According to '(hé
a{;‘péicant, the regpondents now in utter viclation of the principlés
enuno%air‘d by the Hon'ble Supreme Court and in disregard to t’ﬁe
sen'ar;’ry and w;thOut anaivzing the individual case, passed order
revising seniméty by placing the applicants far below their juniors O‘\"'
the s;mpie g%ound that the applicants belongs to Scheduted Caste. 1‘
is n')f "Zheé ‘p.réncip%e. as understood by Ajit Singh 1 that all §0 -

emn!oyr-% should be revertad or placed belows in the jist regardiess -
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of their nature of seiectcon rmd pmmoﬂom their pdnel precedence !

etc. The revision of seniority is 1!&999 i

noas rich &3 the same is

done so b!ind%y'.without,any guidelines, and withnut any rhyme or

reason or on any criteria or principle.  As per the decision in Virpal

Singh Chauhan which was affirmed in Ajit Singhe | it had been

bt}

categorically heid by the Hon'ble Supreme Court that the eligible SC

candidates can compete in the open merit and i iney are selected, |

their number shall not be computed for the purpose of quota for the
reserved candidates. The applicants Nos 1 and 2 were selected on

the basis of merit in the entry cadre z.a applicants No.3 and 4 were

appointed on compassionate grounds Since the applicants are not .

selectad from the resen -1 auota and their further promotions were .

on the basis of merit and empanelment, Ajit Singh I _dic_tu.'m is not
appiicabié n the . Nases. Théy submitted that iha Supremé 'Couh ir
V;rm% Singh's case cais gowcaeiy held that the promotion has to be
made on the basis of number of posts and not on the ba<=ls o‘
r\umber of vacancies. The revision of seniority list was accordml
made in consonance wsth the saic* judgment. | Evan after the saa
ré\mmn the applicant- | was rankp'i as 4 and other dpphcants were
'fanked ss No.12 15 and 8 respectively ir the list They furthe'
submltted that according tc Ajith Singi-H judgment (par:a &)
prom')tmns made in excess oefor 10.2.90 are p.r@a;vcted put sach
promotees are not enti’fiecé to claim seniori'y. Acering 10 them fe
fp!%dwéng conditions precedent are to be fifiled for review o Sb‘oh

promotions made after 10.2.95:



Wit

181 OA 289/2000 and connected cases

\There was excess reservation exceeding quota. =
iWWhat was the quota fixed as on10.2.95 ad who are the
persons whose seniority is to be revised
m)The promotee Scheduled caste wers promoted as

2 against roster points.or reserved posts. . . .

~They.-have- contended - tr:at the first condiion of having excess

... Teservation excesding’ the quofa was not applicable in their case.

Secondly, all the applicants are selected and promoted to unreserved

.~ -¥acancies. on their merit. Theréf,oi‘e, Aiit Sngh 1l is not applicable in

L

their.cases. ‘According to them, as'siiming bt nut acfméi_,g%ng that there
.. Was excess reservation, the order of the ’?’aziway Admin ‘"tratcon shall

reflect which is the quota as on 10.2. 9:3 and N%o are the pprsons

promoted in excess of rwota and thereby to rendsy %;*sezr sen{prity
iable t¢ be revised or reconsidered. in the “cancc of thésé-
essential aspect. in the order, the order has (snicarss | lse h‘ Jtegai
and arbitrary.. The applicants further submitted that thay beiang._tg
1991 and 1993 panel and as per the dictum n ‘/;a‘ Singh case

«~

itself. earlier panel prepared for selection post shouid be given

preference to a later panel. However, by the :mnucmed order, the
apphoante were placed below their raw juniors who were ho where in

the panei in 1991 or 1993 and they are pmpane:teri in the iater years

T herefcre by the impugned order the pane& prececieﬁce, a;sprdered
by the Hcm ble ‘Supreme Court have been g veEn a g’»bye “

145 .- The respondenis 'in their mp!y suamifted ti*a" the ﬂrst
applicant was initially engaged as CLR porter i Gro sp D on 23 q72-
He was: appoirted -as Temporary Pm or in mrmiﬂ F“"* 1?6 232 on_

17 3 77c ‘He-was promoted as Corriercial s,,iprk in scale Rs 260—
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430 hy 2.7.78 and subsequentily promomad to scaie Rs. 425-640 from |
1184 He was selected and empsnelled for promotion as Chief E
Commercial Clerk and pbs’zed with effect from 1.4.91. Thereafter, he
was émpaneileé for promytion =3 Corrmercial Supervisor and posted
to Madukarai from 13.1.09. |
146 The second applicant was initially appointed in scale Rs, |
198-232 in Traffic Department on 1.3.72 =nd was posted aé
Commercial Clerk in scale 260-530 on 16.6.7%/21:6.78. He was
promoted to scale Rs. 425-64%3 irom 1.1.84 and then to the $cale of
Rs. 1600-2660 from 25.1.93. He was s2lected and empanelled for |
promgticn as Commerci Supervisor in scale Rs. 8500-10500 w.ef.
27199 | | |
147 The '+ -d applicant was appointed a Substitute Khalasi in
Mechanica¥ Branch wef 18.10/78 in scale 196-232 on
compassionate grounds. He was postad as ¢ Commercial Clerk from
1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial
Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and
;‘!.4.93. Having been selected he was posted as Chief -Booking"'

Supervisor fro 13.2.99. He was postec 2s Dy Station

Manager/Commercial/Coimbatore from Sapterpar, 1989, i
146 The 4" applicant was appoirie¢ 2s Porisr in ihe Traffic

Department from 1.10.77. He wes poste- &= Commercial Clerk from
6.2.80 and promotad to higher gracss and iraily as Chief
Commercial Supervisor in scald Rs. 8500-10500 frem 10-.12.98.

148 .  The respondents submitted that the Supreme: Courti
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clearly held that' the excess roster point promtoees cannot: claim
seniority zfter 10.2.95.. The: first “appiicant - was - promoted from
Commercial -Clerk to Head Commercial Clerk without working as
Senior Commercial Clerk against: the SC shortfall vacancy. The
second to fourth appiicants were also promoted against shortfall of

SC vacancies. As the applicants wera promotad against SC shortfall

vacancies the contention that they shouid be treated as unreserved . -

is without any basis. They have submitted that (he revision has been .
done based on the principles of seniority "a'd down by the Apex court

to the effect that excess roster point promtosaes cannot claim seniority

in the promoted grade aitey 10.2.95. The promotion of the applicant -

as Chief Commercial Clefk has not been distwbed, but only his
seniority has beu: - revised. If a reserved community candidate has
availed the benefit of caste status at any stage of his swivice, he will
be treated as reserved community candidate only. and principles of
seniority enunciated by the Apex Court is squarely applicable. The
applicants have not rentioned the names of the persons who have
- been placed above them and they have also been not made any
such persons as party to the proceedings.

149 The applicant in OA 457/2001 is & Junior Commercial
Clerk, Tirupur Good Shed, Soufhern Faitway., He was appointed to

the cadre of Chief Commercial Clerk on 26.11.1973. Later on, the .

applicant was promoted to the cadre of Senior Commercial Clerk on. . . ..

541931 and again as Head Commercial Clerk on 7.8.1985 on ..

account of cadre resiructuring.  On account of ‘another restructuring. - -



|
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of cadre, he was promoted to the post of Chief Commercial Cie!;k;
- wef 1 3.1993. In the cdmfhon seniority list published during 1'.99';7,
on the basis of the decision in Virpal Singh Chauhan, the applicant-%s
at serial No.22 in the said list.  The other contentions In this casie
“are also similar to that of OA 305/2001. '
150 -  In OA 568/2001 the applicants are D Ambedkar Railwa‘gy
Emp_ioyees scheduled Castes .and Scheduled Tribes Welfar{:ev
Association and two Station Managers working in Palakkad Divisid‘n
of Southerr_\ Railway. The first applicant associaton members are
Sc.he_azcliuied_ Caste Community employees . working as Statiok'\
Mahagers._h The 2™ applicant entered service as Assistant Statioh
’Master, on ,1-9'4'1 978. The third applicant was sppointed as
Assistant ‘,_S‘_ffgaﬁqn Mzster on 16.8.73. Both of them bhave beei’w
promoted to the grade of Station Manager on adhoc basis vide order
dated 10.7.98 and they have been promoted reguilarly thereaftetff. '
The contentions raised in this OA is simitar to OA 305/2001. e
151 Applicants five in numbers in OA 640/200% are Chlejf “
Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chqu
Booking Clerk and Chief Booking Clerk respectively.  The ﬁrs%t
applicant was appointed as Junior Commercial Cler on 5.12.1981,
promoted as Senior Commercial Clerk on 1.7.24 =nd as Qh&e{f
Commerciai.f:Clefk on 1.3.93. The seéond applicant joined as Junior
Commercial Clerk on 29.10.82, promotac as S3mor Csmmércia:!

. . . . o
Cierk on 17.10.84, as Head Commerc;ai Clerk on 5.8.88 and as Chief

Commercial Clerk on 11.7.1994. The thrid appicant joined as,

e

/
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Junior Commercial Clefk on 21.6.81, promoted zs Head Booking
Clerk on 22.10.84 and as Chief Goods Cierk on 1.3.1993, the 4"
~ applicant applicant appointed as Junior Commercial Clerk on
23ﬁ=2.1983, promoted as Head Clerk on 10.7.84 and as Chévef'_
Commercial Clerk on 1.3.1993. The 4™ appiicant joined as Junior
Commerciat Clervk o 2.2.1981, Head Commercial Clerk oh 1.1.84
a’nd‘ as chief Commercial Clerk on 2.7.91. The contentions raised in
this OA is similar to that of OA 305/20G1 etc.

1562 We have considered the rivai contentions. We do not ﬁnd
“any merits in the conteritoms of the applicants. The impugned ~order
is in accordance with the judgment in Ajit Singh-li and we do not find
vany‘ infirmity in it »;?.A‘ is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- , Sdy/-
GEORGE PARACKEN SATHI NAIR

JUDICIAL MEMBER VICE CHAIRMAN

S.



